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Orissa AcT 16 oF 1979
I THE ORISSA ESCHEATS ACT, 1979

| Received the assent of the President on the
2nd May 19789, first published in an extra-
ordinary, issue of the Orissa Gazette,
dated the I4th May 1979 ]

AN ACT TO PROVIDE FOR TAKING CHARGE,
MANAGEMENT AND DISPOSAL OF PROPERTY
VESTED IN THE STATE BY ESCHEAT,
LAPSE OR AS BONA VACANTIA
AND FOR MATTERS INCt-

DENTAL THERETO

Be it enacted by the Legislature of. the State of
Orissa in the Thiriieth Year of the Republic of India,
as'. fOHOWS —

1. (1) This Act may be éalled the Orissa Escheats Short-title,
Act, 1979, o Ctiorang
commence-

(2) It extends to the whole of the State of ment
Orissa. s

(3) Tt applies to all property which according
to the Constitution of India or any other law, has
vested or shall vest in the State by escheat, lapse or
as Bona Vacantia. .

(4) Tt shall come into *force on such date as
the State Government may, by notification, appoeint in
that behalf. '

, 2. In this Act, unless the context otherwiSo Definitions
requires,—
(@) *‘claimant” means a person claiming any
interest In escheated property or any
person ’[claiming any payment]. out.of it ;

(6) “Custodian of Escheats” or ““Custodian”
. means the Collector of the district and in-
cludes an additional Collector or any
officer appointed by the Government as

custodian ;

1. For Statemcnt of Objects and Reasons, see Orfssa Gazette, " Extra-
ordinary, dated the 7th Fcbruary, 1979 (No. 126).

2. Came jato force with effect from the Ist Jaouary 1981 vide-Notification
No: 86461-C.W. 1/80-R., dated the 30th Decembec 1980 published ik an-extra.
ordinary issue of the Orissa Gazetre, dated the 12th Janpary 1981 (No. 38).
. /3. Subatitutcd by the Orissa Escheates (Amendment) Act, 198010, Act 14
af 1980), s 2.
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Tue Orissa EscHEATS Act, 1979 [Or. Act

(Secs. 3—6)

(c) “deceased” means the person on whose
death property has accrued to the State by
eStheat ;

(d) “escheated property” weans any propetty
to which this Act applies ;

{¢) “Government” means the Government of
the State of Orissa ;

{f) “person™ means a natural or a juristic
person and includes a firm or group of
indjviduals by whatever name called ;

(g) Fprescribed” means prescriced by rules
made under this Act. :

3. (1) All property to which this Act applies
‘belongs to. the State and no person who holds such
property shall transfer, alienate, dispose of or encu-
mber such property in any way.

(2) Amy transfer, alienation, disposition orencum-
brance made or created in contravention of sub-

-section (1) shall be void.

4, (1) Subject to the gencral or special order of
the Government, the Board of Revenue shall be the
authority in whom vests the general superintendence

~ over all escheated properties and over all officers and

authorities, other than the civil courts, functioning
‘under this Act.

.(2) The Collector shall be the custodian of all

. escheated properties :

. Provided that the Government may appoint any

: other officer as custodizn in addition o or in place of

the Collector and fix his jurisdiction.

Information

regarding
Escheated
property.

Taking
charge.

5. All Officers of the Revenue Department or
the Police Department or such other officers as may
be directed by the Government, shall report to the
custodian all cases to which this Act applies when
such cases come to their knowledge.

6. (1) When the custodian, on any report or on

“his own information and after making such enquiry

as-may be prescribed, is satisfied that this Act applies
to any property, he may take charge of such property.

(2)'The enquiry under sub-section (I) shall be of
a summary npature and for the purposes of such
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THE Orissa EscHEATS AcT, 1979
(Sec. 6—contd.)

enquiry the custodian may summon and examine on
oath any person and may compel production of any
document or thing.

(3) Unless otherwise prescribed, charge may bs
taken in the following manner, namely:~—

(@) in case of immmovable property. a notice

shall be served on the person, if any, in
possession of the property and where suck
person refuses or cvades nofice or cannot
be found, it shall be served by affixture
on the property:

(b) in case of movable property, the notice

shall be served on the person, if any, in
possession of the property or may be
affixed at his place of residence or business,
if any;

(4) Notwithstanding the provisions of sube
scction (3),-

(@) the custodian, when such action seems to

him to be appropriate, publish the notice
in any newspaper aporoved by the Board
of Revenue or in the official Gazette or by
proclamation in the locality where the
property is situate in the presc-ibed man-
ner, and such publication shall bc deemed
to be sufficient for all purposcs; and

(b) where the property is of a perishable

nature the custodian may, for reasons to
be recorded in writing, dispense with the
notice under sub-section (3) or with the
publication of the notice under clause (2)
and may dispose of the property by public
auction and keep the proceeds in deposit
and may deal with such deposit asifit
were property taken charge of under
this section.

(5) On scrvice of a notice under sub-scction (3)
or on its publication under sub-scction (4),-—

() it shall be Iawful for the custodian to enter

into possession and fo assume manage-
ment of the property and also to make or
causc to be made an inventory of the
propertics of the deceased;

(if) any person in possession of the property

shall deliver the same to the custodian;
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(Secs. 7—I17)

(i) no transfer of the property by sale, gift
or otherwise shall be made nor shall any
encumbrance be created in respect there-
of; and

(iv) the custodian shall have authorily to
realise the rents, profits and income of the
property, to let it out, to grant a lease in
respect thereof or to invest it im accord-
ance with the rules framed in that behalf:

Provided that notwithstanding anything cont-
ained in any other law for the time being in force, no
right of any kind shall accrue to any person in respect
of such property except those permitted by the

custodian.
General 7. The custodian, on taking charge of any pro-
Notice. perty, shall publish in the prescribed manner, a gene-

ral notice calling upon claimants, if any, to put forth
their claims within six months from t“e date of publi-
cation of the uvotice.

Reference 8. (1) If any claims ~re received within the time

to CLvil aforesaid, the custodian shall forward the case to a

’ civil court of compctent jurisdiction for a decision as

to whether the property is escheated property or

whether the property belongs to any claimant or
claimants and shall keep the property in his chargc.

(2) The Government shall be made a party, in

every such case.

Finding of 9. Where in any case arising under this Act or

court® 1> otherwise, the civil court finds that any property vests
in the State by escheat or by lapse or as “Bona vaca-
ntia” it shall makc = declaration to that effect and
may order delivery of the property to = custodian and
such order, if not complied with, may be executed
by the custodian as a decree.

Prohibition 10. Notwithstandmg anything contained in this

o neroet- Act ot in any ¢ ther law, when the cusiodian has taken
charge of any property, no Court shall, during the
pendency of any suit or appeal, pass any inter-
locutory order affecting in any way the custody and
management by the custodian.

Custodian to 11. During the pendency of any proceeding

malage, before himself or in any court, the custodian shall
hold and manage the property in the prescribed
manner.
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(Secs. J2—15)

12. The Government or the custodian may ste Filling of
any person to recover any escheated property unlaw- "t
fully held or alienated.

13. (1) On the termination of proceedings under Declaration
this Act or in any civil court the custodian may make gf escheat
a declaration notified in the official guzetie that the custedian.
property has vested in the Government free from all
encumbrances ; and where the civil court decides
that the property belongs to any claimant, the
custodian shall deliver the property to such claimaat.

~ {2) On the issue of a notification under sub-
section (1), Government may dispose of the escheated
property in accordance with the law applicable
thereto.

14. (1) The State’ Government may make rules Pawer to
for carrying out the purpose of this Act.

(2) Without prejudice to the gemerality of the \
foregoing power, such rules may provide for—-

(@) the manner of making an enquiry ;

(b) the manner of taking possession of any |
property ;
(¢) the management of property ;
(@) the.making of xeports to the custodian ; !
() rendecring assistance to the custodian by
any public officer ;
(f) the custody and disposal of all property
mcluding perishable property ;
(g) any other matter which is to be or may be
prescribed.

(3) Until rules are made under this section, the
existing. rules includiag the rules contained in '
Chapter XXI¥ of the Bihar and Orissa Boards Misce-
llaneous Rules shall, in so far as they relate to
matters in respect of which provision has been made
in this Act are not inconsistent with the provisions of

_this Act, apply and any reference in such Rules to

~ the District Judge shall be construed as reference to

the custodian,

~ - 15.(1) No suit, prosecution or other legal procee- protection
ding shall lie against any person for anything which 2f seion
is in good faith done or intended to be .done in this Acr,

pursuance of this Act or any rules made thereunder.
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(2) No suit or other legal proceeding shall lie
against the Statc for any damage caused or likely to
be caused or any injury suffered or likely to be
suffered by virtue of any provisions of this Act or by
anything in good faith done or intended to be done
in pursuance of this Act or any rules made there-
under.

Penalties 16. Any person who contravences the provisions
of section 3 or of clause (iii) of sub-section (5) of
scction 6, shall, on conviction, be liable to be
punished with imprisonment which may extend to
one year and with fine which may extend to two
thousand rupees.

Kepeal and 17. (I) On and from the date this Actcomes

saving. . into force, the enactments specified in the Schedule
so far as they are in force in the State of Orissa, shall
be.repealed to the extent mentioned in the third
column thereof. .

(2) Notwithstanding such repeal, anything done,
any action taken_, any rulcs.or orders made, or any
notices or notifications issued in exercise of any
power conferred by the said enactments shall be
deemed to have -been done, taken, made or issued in
exercise of the powers conferred by or under this
Act, as if, this Act commenced on the date on which
the said action rule or orders were taken or made or
the notices or notifications issued.

[ ‘SCHEDU-LE
Enaqhﬁents repealed
{See section 17)

Number-and year . S | Short Ititle ‘ Extent of repeal
@ | @ R )

Bengal Regulation 5 of 1799 The Bengal Wills and Intestag; The whole
Regulation, 1799. .

Bengal Regulation 19 of 1810  The Bengal Chatitable Endow-  Section 7 so far as
ments public Buildings and relates to escheat,
Escheats Reguliation, 1810.

Madras Repulation 3 of 1802 - The Madras Administration The whole
‘ : of Estates Regulation, 1802,

Madras Regulation 7 of 1817  The Madras Endowments and  Section 6
. Escheats Regulation, 1817,





