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 TAMIL NADU ACT No, 28 OF 1970.% -:

THE TAMIL NADU REQUISITIONING OF MOTORE
VEHICLES ACT, 1970.

[ Received the assent of the President on the 4th Octo
1870, first pubhshed in the Tamil Nadu Gcvernmen
Gazetie Extraordinary, on the Tth October 197
(Asvina 15, 1892).]

An Act to provide for the requisitioning of motor vehic
for public purposes, -

. BE it enacted by the Legislature of the Stat: ci Ta
Nadv in tn: Twenty-first Year of the Republic of Ind
follows :—

Short title and 1, (1) This Act may be called the Tamil Nadu !
commencement. quisiticning of Motor Vehicles Act, 1970.

(2 It shall be deemed to have coms into force on
14th August 1970.

T ~Aniicns. 2. In this Act, unless the context otherwise requn'e

(@) “award ” means any ¢ wward of an arb1
- made under section 7 ; .

(b) “competent authority ” means the Cor
sioner of Police in the City of Madras and the Disteg
RO Jollector elsewhere ;

(e “ Government > means the- State GOv~rm

otor vehicle ”” shall have the same
;*;"’ | as in clauﬂ (18) of section 2 of the Motor Vehicl
Ny 1939 (Central ‘Act IV of 1939) and mcludes--—

(i) any movable property ancillary or incides
to the maintenanace and control of such motor vel it
and

v (ii) any right in or over such motor vehicle
movable property ; '

* PFor Statemen* cf Dhjrats and Reagons, see the Tamil Na

Government Gazette Extraordmarj, dated the 3rd September 1
Part IV—Section: 3, page 232 '

!

.
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£

(e) the expression rson interested ” ‘- relation

to any motor vehicle, includes all persons claimin  ar

" entitled to claim, an interest in the compensation payable

on account of the requisitioning of that motor vehicle
under this Act.

3. (1) Where the competent authority is of opinion Power to
that any motor vehicle is needed, or likely to be needed requisition
for any public purpose, and that the motor vehicle should moter vehicie.
be requisitioned, the competent authority—

(@) shall call upon the owner or any other person ,
- who may be in possession of the motor vehicle by notice |
" in writing (specifying therein the purpose of the requisition)
- to show cause, within seven days of the date of the service
of such notice on him, why the motor vehicle should not
be requisitioned ; and

, (b) may, by order, direct that neither the ocwner of
the motor vehicle nor any other person shall, without the
permission of the competent authority, dispose of, or
structurally alter the motor vehicle until the expiry of such
period not exceeding ouv .acath as may be specified in

- the order. |

-(2) If, after considering the cause, if any, shown by
any person interested in the motor vehicle or in possession
thereof, the competent authority is satisfied that it is
necessary or expedient so to do, it may, by order in writing,

- requisition the motor vehicle and may make such further
order as appear to it to be necessary or expedient in con-
. nection with the requisitioning.

"~ (3) Where the competent authority is satisfied that

. having regard to the immediate need for action, it will

. not be reasonably practicable to give a notice mentioned
in clause (@) of sub-section (1), it may, after recording

' reasons and by order in writing, requisition the motor

" yehicle without such notice and may make such further
“orders as appear to it to be necessary or expedient in
' connection with the requisitioning.

"' 4, (1) Where any motor vehicle has been requisitioned Power 'to tfakC «
*under section 3, the competent authority may, by notice I;;ggfg;ég;gd

in writing, order the owner as well as uny other parson motor Yenicle.
125-7—48A
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who may be in possession of the motor vehicle to surrender
or deliver possession thereof to the competent .authority i
or any person duly authorised by it in this behalf--» i

(a) forthwith in case an order of requlsxtxon is i
passed under sub-section (3) of section 3 ; and - ».

(b) in any other case, within ﬁfteen days of the 3
service of the notice.

(2) If any person refuses or fails to comply thh an
order made under sub-section (1), the competent authority
may take possession of the motor vehicle and may, for
that purpose, use such force as may be necessary.

ng‘];ltstovel' the 5, All motor vehicles requisitioned under sect10n3 shall
requisitioned "y 00q for such purposes as may be mentioned in the

-motor vehicle.
: notice of requisition.

Release from 6. (1) The Government may, at any time, release from
requisitioning. requisition any motor vehicle requisitioned under this
Act and shall, as far as possible, restore the motor vehicle
in as good a condition as it was when possession thereof -
was taken subject only to the changes caused by rca°onable E
wear and tear and irresistible force : .

Provided that where the purposes for which any re-
quisitioned motor vehicle was being used cease to exist,
the Government shall release that motor vehicle, as soon
as may be, from requisition.

(2) Where any motor vehicle is S to be released from
requisition, the competent authority may, after -'such
inquiry, if any, as it may in any case consider necessary -
to make or causc to be made, specify by order in- writing,
the person to whom possession of the motor vehicle shall
be given and such possession shall, as far as practicable,
be given to the person from whom possession was taken
at the time of the requisition or to the successors-m-
interest of such person. , i

(3) The delivery of possession of the motor vehlcle
to the person specified in an order under sub-section (2)
shall be a full discharge of the Government from all habxlxty
in respect of the motor v é}gle, but shall not prejudice
any rights in respect of the ®otor vehicle which any other
person may be entitled by due process of law to enforce
against the person to whom possession of the motor
vehicle is given, |
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“(4) Where any person to whom possession of any
requisitioned motor vehicle is to be given is not found and
no agent or other person empowered to accepi delivery
on his behalf, the competent authority shall cause a notice
declaring that the motor vehicle is released from requ’sition

o be affixed on some conspicuous part of the prem:ses in
B which the motor vehicle was ordinarily kept before the date
jl.of requisition and shall also publish the notice in the
it Tamil Nadu Government Gazette.

(5) When a notice referred to in sub-section (4)
is published in the Yamil Nadu Government Gazette, the
motor vehicle specified in such notice shall cease to be
subject to requisition on and from the date of such publi-
“cation and shall be deemed to have been delivered to the
_ person entitled to possession thereof and the Government -
+ shall not be liable for any compensation or other claim in
# respect of the motor vehicle for any period after the said

date.

(6) Where any motor vehicle requisitioned under this

Act or any material part thereof is wholly destroyed or

‘rendered substantially and permanently unfit for the purpose

&, - for which it was requisitioned by reason of fire, earthquake,

2% .tempest, flood or violence, of any army or of a mob or other

% irresi-tible force, the requisition shall, at the option of th~
Government, be-void :

' Provided that the benefit of this sub-section shall not
% "be available to the Government where the injury to such
" motor vehicle is caused by any wrongful act or default of
¢ the Government.

& 7. (1) Where any motor vehicle is requisitioned under Principles fand
§ “this Act, there shall be paid compensation the amount c‘gtel;&‘}n i%g

#  of which shall be determined in the manner and in accor- compensation.
. dance with the principles hereinafter set out, that is to

B (a) wwhere the amount of compensation can be
i fized by agreement, it shall be paid in accordance with

uch agreement ;

. (b).where no such agreement can be reached, the

- Govern.ment shall appoint as arbitrator a person who is, or -

& has been cr is qualified for appointment as, a Judge of a
“High Court ;
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{¢) the Government may, in any particular case,

nominate a persor having expert knowledge as to the nature
of the motor vehicle requisitioned to assist the arbitrator
and where such nomination is made, the person to be =
compensated may also nominate an assessor for the same

purpose , L . , S

" (d) at the commencement of the . 'proAceed‘.ings“'. |

before the arbitrator, the Government and the person
to be compensated shall state what in their respective
opinion is a fair amount of compensation ; |

(e) the arbitrator shall, after hearing the dlspute,

make an award determining the amount of compensation .
which appears to him to be just and specifying the person . =
or persons to whom such compensation shall be paid ;. ,
and in making the award, he shall have regard to the =
circumstances of each case and the provisions of sub-section.

(2), so far as it is applicable; -

(f) where there is any dispute as to the person or-

persons who are entitled to the compensation, the arbit-
rator shall decide such dispute and if the arbitrator finds
that more persons than one are entitled t0 compensation,

he shall apportion the amount therecf amongst such -

persons ; |
(g) nothing in the Arbitrstion Act, 1940 (Central

Act X of 1940), shall apply to arbitrations under this

section.

(2) The amount of rnmnrusation payable for the
requisitioning of any motor vehicle shali consist of,—

(a) a securring ‘payment, in respect of the period

. of requisition, of a sum equal to the hire charges which

would have been payable for the use of the motor vehicle
if the motor vehicle had been given on hire for that period;

(b) such sum or sums, if any, as may be found

pecessary to compensate the person interested for all or.

any of the following matters, namely ;— |
(i) pecuniary loss due to requisitioning; and

«

(i) damages (other tifan normal wear and tear)
vaused to the motor vehicle during the period of requisition,
including the cxpenses that may have to be incurred for

restoring the motor vehicle to the condition in which it was

at the time of requisition.

Bt Ta L S .



- 4070 : T.N. Act 28] Reguisitioning of Motor Vehicles 759

.The amount of compensation payable under an Paymen

Ward shall, subject to aay rules made under this Act, c:mpen:a?n!on.
B¢ paid by the competent authority to the person or persons

atitled thereto, in such manner and within such time as

iy be specified in the award.

9,°(1) Any person aggrieved by an order of requisition Appeals from
de by the sompetent authdrity under section 3 may, Orders of requi-
Pithin fifteen days from the date of the service of the order, sitioning,

stefer ‘an appeal to the Government :

j. Provided that the Government may entertain the appeal

jfte- the expiry of the said period of fifteen days, if they are
§itisfied that the appellant was prevented by sufficient
Guse from filing the appeal in time.

'(2) On receipt of an appeal under sub-section (1), the
Biovernment may, after calling for a report from the com-
petent authority and giving an opportunity to the parties of
1g heard and after making such further inquiry, if any,
may be necessary, pass such orders as they think fit and

Btie orders of the Government shall be final.

(3) Where an appeal is preferred under sub-section
the Government may stay the enforcement of the order
e competent authority for su-h period and on such
itions as they think fit. L

;\10. Any’ person aggrieved by an award may, within Appeals from

irty days from the date cf such award, prefer an appeal awards in res.

‘the High Court ;. : ~ pect of compens
iy L sation.

ovided thot t'ie High Court may entertain the appeal

8fter the expir- of the said period of thirty days, if it i

Bitisfied that the appellant was prevented by sufficient

use from ﬁling the appeal in time.

1. The competent authority and the arbitrator appoin-

under section 7, while holding an inquiry or, as the S%x;lagqtent q

fcase may be, arbitration proceedings under this Act, shall a‘r’bitr{;‘fi;‘g
Have all the powers of a civil court, while trying a suit, have certain .
Binder the Code of Civil Procedure, 1908 (Central Act V powersof civil
fof 1908), in respect of the following matters, namely :— courts.

(¢) summoning and enforcing the attendance of any
erson and examining him on oath ; \
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(b) requiring the dlscovery and productxon of any
document ; ? !

(¢) reception of evidence of affidavits ;

(d) requisitioning any pubhc record from any comt
or office ;

(e) issuing commissions for examination of witnesses.

Power to obtzjin _ 12. The Government or the competent authority may,

information,

Power to enter
and inspect.

Service of notice 14 (1) Subject to the provisions of this section, and

and orders.

- or order 1ssued or made under this Act shall

av iy w PO

" individual person (ot being a corporation or ﬁrm) 'be

Ry N“"Kmmw‘ YR e e e e e

24 &

~to such motor vehicle or with a view to securing comphance ’

vi*h a view to carrying out the purposes of section 3, or
section 6, or section 7, by order require any person to. "
furnish to such officer as may be specified in the order,
such information in his possession as may be spec1ﬁed"‘
relating to anv motor vehicle which is reqmsltloned or
intended to be requisitioned under this Act.

13. The competent authority or any officer empowered
in this behalf by such authority by general or special order,j_j
may enter any premises and inspect any motor vehicle for’ -
the purposes of determining whether, and if so, in what *“"
manner, an order under this Act should be made in relation

.
Dt U

with an order made under this Act.

any rules that may be made under this Act, every notlcc

(a) in the case of any notice or order of a general’

nature or affecting a class of persons, be pubhshed in the
Tamil Naau Government Gazetze and

" (b) in the case of any notme or order, affectmg an
individual corporation or firm, be served in the manner
provided for the service of summons in rule 2 of Qrder
XXIX or rule 3 of Order XXX, as the case may be, in
- the First Schedule of the Code of Civil Procedure, 1908
(Central ‘Act V of 1908) ; and

(c) in the case of any notice or order aﬁ‘ectmg \n

served on such person—

ti) by delivering or tendering it to ‘tkhat': person’ot
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(i) if it cannot be so delivered or tendered, by
delivering or tendering it to any officer of such person or
- any adult male member of the family of such person, or

by affixing a copy thereof on the ovter door or on some
conspicuous part of the premises in which that person
is known to have last resided or carried oa business or
personally worked for gain ; or failing cervice by these
~ means, |

- (iii) by post.

(2) Where the ownership of the motor vehicle is in
dispute; or where the persons interested in the motor
vehicle are not readily traceable and the notice or order
cannot be served without undue delay, the notice or order
may be served by publishing it in the Tamil Nadu -
Government Gazette, and where possible, by affixing a
copy thereof on any conspicuous part of the premises
whcre such motor vehicle was ordinarily kept before the
date of tke requisition.

15. The Government may, by notification, direct that pejegation of
the powers exercisable by them by or under this Act shall, powers. ‘
in such circumstances and under such conditions, if any,
as may be specified in the notification, be exercisable also
. by an officer subordinate to the Government.

16. (1) No suit, prosecution or other legal proceeding Protection of
shall lie against any person for anything which is in good ac!ion t‘%ﬁf“ wn
faith done or intended to be done in pursuance of this 800d faith.
Act or any order made thereunder.

(2) No suit or ocher icgai p.oceeding shall lie against
the Governmernt or the competent authority for any damage
caused or likely to be caused by anything which is in good
faith done or intended to be done in pursuance of this
Act or any order made thereunder.

17. Save as otherwise expressly provided in this Act, Bar of jurisdic.
no civil court shail have jurisdiction in respect of any tion of civil
matter which the competent authority or arbitrator is SOurts-
empowered by or under this Act to determine, and no
injunction shall be granted by any court or other autho-
rity in respect of any action taken or to be taken in pur-
suance of any power conferred by or under this Act.
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gmef or 18. Whoever contravenes any provision of this Act,
) or any rule made thereunder, or any order made or direc-

tion given under this Act, or obstructs the lawful exercise -

of any power conferred by or under this Act, shall be : :

punishable with fine, which may extend to one thousand -

Certain persons 19, The competent authority, every arbitrator and
to be public  eyery officer empowered by the Government or the com-
Servants. petent authority, while exercising any power or performing
| any duty under this Act, shall be deemed to be a public
servant within the meaning of section 21 of the Indian

Penal Code (Central Act XLV of 1860).

Power to make  20. (1) The Governraent may make rules for carrying
rules. out the purposes of this Act. e
(2) In particular, and ~vi*tt~t prejudice to the gene-
rality of the foregoing power, such rules may provide for
all or any of the following matters, namely :(—
(a) The procedure to be followed by the com-
petent authority in making inquiries under section 3 or
section 6 ; ‘ , , ‘ e
(b) the procedure to be followed in arbitration
proceedings and appeals under this Act ;

(c) the principles to be followed in apportioning
the cost of proceedings before the arbitrator and on appeal
under this Act ; ,

(d) the manner of service of notices and orders ;-
_(e) any other matter which has to be, or may be,
prescribed,

(3) All rules made under this Act shall be published
in the Tamil Nadu Government Gazette, and unless they
are expressed.to come into force on a particular day, shall
come into force on the day on which they are so published.

(4) Every rule made under this Act shall, as soon as
possible after it is made, be placed on the table of both
Houses of the Legislature, and if, before the expiry of the
session in which it is so placed or the next session, both
Houses .-~ in making any modification in any such rule
or _oth Houses agree that the rule should not be made,
the rule shall thereafter have effect only in such modified

. form or be of no effect, as the case may be, so however,
.~ that any such modification or annulment shall be without -

‘ pﬁejtudJ;:e to the validity of anythihg previously done under -
that rule, - R

Repeal. 21, The Tamil Nadu Requisitioning of Movable Pro-.

perty Ordinance, 1970 (Tamil Nadu Ordinance I of °
1970) is hercby repea]éd'(T inance I of






