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West Bengal Act I of 1954!

THE WEST BENGAL ESTATES ACQUISITION
ACT, 19532

RrrEAaLED - .. Nil

AMNDED West Ben. Act XXV ol 1958. West Ben, Act XXXVIof 1977,

West Ben,
Act XXX
of 1951,

Wesl Ben. act XIII of 1954. Wesl Ben. Acl X1V of 1966.
Wesl Ben. Act XX VT of 1954, West Ben, Act 1X of 1967,
Wesl Ben. Act XXXV of 1955, West Ben, Acl XXX of 1969,
Wesl Ben. Act IV of 1957. West Ben. Acl I of 1973,

West Ben. Act VI of 1958. West Ben. Act XXI1 of 1975.
West Ben, Act XVII of 1960. West Ben. Act XXII of 1978,
West Ben. Act TX of 1961, West Ben. Act XX of 1982.
West Ben. Act XIX of 1961. West Ben. Act XTI ol 1987.

West Ben. Act XL of 19263, West Ben. Act XX of 1997,
West Ben, Act XXII of 1964.

[12th February, 1954.]

An Act 1o provide for the State acquisition of estates, of rights of
intermediaries therein and of certain rights of raiyats and under
raiyats *fand af the rights Of certain other persons in lands comprised
i estates. |

[t is hereby enacted as follows:—

CHAPTER I,
Preliminary.

1. (1) This Act may be called the West Bengal Estales Acquisition
Aci, 1953,

(2} Itextends to the whole of West Bengal excepl the areas described
in Schedule I of the Calcutta Municipal Act, 1951, as deemed 10 have
been amended under section 594 of that Acl.

'In ternis of the provisions of sub-seciion {3) af section 3 wead with Schedule 11 of the
West Bengal Translerred Termritories (Assimilation of Laws) Act, 1958 (West Ben, Act X1X
of 1958}, this Act shall not exlend 10, of coite inta (arce in, the (ermilodes translerred om
the Siale of Biharto the State of West Bengal by s. 3 af the Bihar and West Bengal (Transfer
of Territories) Acl, 1956 (XL of 1956).

This Act extended 1o Chandemagore with cffect from the appointed date under seclion
8 of the Chandemogore (Assimilotion of Laws) Acl, 1955 (West Ben, Act 1V of 1956).

‘LEGISLATVE Parers.—For Slatement of Objects and Reasons, see the Cafentia Gazette,
Exiraerdinary, dated the 5th May, 1953, Pant 1VA, page 609, lor Repon of the Joint Sclect
Commilre, see the Calenira Gazetre, Exiragrdinary. dated the 12th November, 1953, Pan
IVA, pages 1275-1314; for the procecdings of the West Bengal Legislalive Asscmbly, see
the Official Report of the West Bengal Legislative Assembly, Vol. VI, No. 3, pages J(47,
1110-1147, Vol. VILL pages 95-135, | 78-218,278-298, 433-466,486-501, 529-52,577-6498,
684-756, 775-846. 890-952, 996-1102 and 1119-1218; and for the procecdings of the West
Bengal Legislaive Council, see the Official Repon of the West Bengal Legislative Council,
Val. L, pages 194-252 and 258-316.

*These wards within the square brackets were inscrted with retrospeclive effect by s. 2
ol the West Bengal Estaies Acquisition (Amge

West Ben. Act XXV of 1957, West Ben., Act XXXIII of 1973.

West Ben, Act XXII of 1963, West Ben, Act XXVTII of 1992,

Shon tille
and extenl.



410 The West Bengal Estaics Acquisition Act, 1953,

[West Ben. Act
(Chapter L —Preliminary—Section 2.)

Definilions. 2, In this Act unless there is anything repugnant in the subject or
K contexl,—

(a) “agricultural year” means the Bengali year commencing on
the first day of Baisakh;

(b) “agriculural land" means land ordinarily uscd (ar purposes
of agriculwre or horticulre and includes such land,
notwithsianding that it may be lying fallow for the time
being;

(c) “charitable purpose” includes the relief of the poor, medical
relief or the advancement of education or of any other object
of general public utility;

(d) “Collector” means the Collector of a district or any other
officer appointed by the Stale Government 1o discharge any
of the [unctions of the Collector under this Act;

(c) “date of vesting” means the date mentioned in the norification
under sub-section (1) of section 4,

(F “estate” or “tenure” includes part of an estate or part of a
tenure;

l("f) * * * * *
(g) “homesiead” means a dwelling house together witl—

any courtyard, compound, garden, out-house, place of
worship, family grave-yard, library, office, guesi-house,
tanks, wells, privies, latrines, drains and boundary walls
annexed o or appertaining to such dwelling house;

(hy “incumbrance” in rclation to dstates and rights of
intermediaries therein does not include the rigits of a raiyar
or of an under-rafyar or of a non-agricultural tenant [, but
shall, except in the case of land allowed 10 be retained by
an iniermediary under the provisions of section 6, include
all rights or interests of whatever nature, belonging to
intermediaries or other persons, which relate to lands
comprised in estates or to the produce thereof];

'Clause {1}, which was inscrted with rewrospective eflect by s, 2 of the West Bengal
Estales Acquisition (Amendment) Act, 1955 (Wesl Ben. Act XXXV of 19535), was omnitied
with retrospective affect by s. 2(1) of the West Bengal Eslales Acquisition (Amendment)
Acl, 1957 (Wesi Ben. Act [V of 1857).

*These words within the square brackets were insened with rerospective effec by s.
2(a) of the Wesl Bengal Estates Acquisition (Second Amendment) Act, 1957 (Wesi Ben,
Acl XXV af 1957).



I of 1954.]

VI of 1885,

The West Bengal Estates Acquisition Act, 1933.

{Chapter I.—Prelintinary.—Section 2.)

'(i) “intermediary” means a proprielor, tenure-holder, under-
tenure-helder or any other intermediary above a raiyar or
a non-agricullyral tenant and includes a scrvice lenure-
holder and, in rclation 1o mincs and mincrals, includes a
lessee and o sub-lessce;

(i) “non-agricultural land” means Jaad other than agricultural
land *{or other than land comprised in a forest];

(k) “non-agriculiural Icnant™ means atenant of non-agricultural
land who holds under a proprietor, a tenure-holder [, a
service tenure-holder] or an under-tenure-holder;

(1) “notilied arca™ means a district or part of a districl in
respect of which a notification has been duly published
under section 4;

(m) “prescribed” means prescribed by rules made under this
Act;

(n) “‘religious purpose” means a purpose connected with religious
warship, teaching or service or any performance of religious
rites;

{0) “renl” means whatever is lawfully payable or dehiverable
in money or kind or both, by a tenant 10 his landlord,
on account of ihe use or occupation of the land held
by the tenant and includes also money recoverable under
any enactment for the lime being in force as if it
was rent;

(p) cxpressions used in this Act and not otherwise defined have
in relation 10 the areas to which the Bengal TenancyAct,
[885, applies, the same meaning as in thal Acl and in
relation 1o other arcas meaning as similar thereo as the
existing law relating to land teaures applying to such arcas,
permits. '

'Clause (i) was substituted for the original ¢lause with restrospeciive effect by s. 2(2)
of the West Benpal Estaies Acquisition {Amendment) Act, 1957 {Wesl Ben. Act [V of
1957).

*These words within the square brackets were inserted with retrospective effect by
s. 2(b) ol the West Bengal Estates Acquisition (Second Anendment) Act. 1957 (West
Ben, Act XXV of 1957).

*These words within the square brackets were inserted with retrospective clicel by

s. 2 of the West Bengal Eslates Acquisition (Amendment) Acr, 1960 (Wesi Ben.
Arc YV AF 190
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The West Bengal Estates Acquisition Act, 1953,

[West Ben. Act

{(Chapter IL—Preliminary—Section 3.—Chaptar IL—Acguisition of
estates and of the rights of intermediaries iherein.—Section 4.)

3. The provisions of this Act shall have effeci notwithsianding
anything to the contrary contained in any other law or in any caniract
express or implied or in any instrument and notwithstanding any usage
or cusiom to the coatrary:

'Provided that nothing in this Act shall apply to any land held by
a Corporation, not being a local authority or a Company, established by
or under any law for the time being in force:

'Provided further that nothing in this Act shall affect any land
possession of which was taken by the Siate Government *[belore the date
menticned in the potification issued under section 4,] in furtherance of
any proposal for acquirtng such land, whether any formal proceedings
for such acquisition were started or nol, and proceedings for acquisilion
ol such land may be continued or commenced as if this Act had not been
passed.

CHAPTER IL
Acquisition of estales aud of the rights of intermediaries therein.

4. (1) The State Government may from time Lo time by notification
declare that with effect from the dale mentioned in the notification, all
estates and the rights of every intermediary in cach such csiate situated
in any district or part of a disirict specified in the notification, shall vest
in the State [ree from all incumbrances.

{2) The date mentioned in every such notification shall be the
commencement of an agricultural year; and the notifications shall be
issued s0 as o ensure that the whole arca 1o which this Act exiends, vests
in the State on or before the ist day of Baisakh of the Bengali year 1362,

(3) Every such notification shall be published in the first instance,
in at least two issucs of each of two newspapers (one of which must be
in the Bengal language) circulating in West Bengal and also by affixing
at each police-station and sub-registry office within the district or part
of the district, specified in the notification and by beat of drums and in
any other manner, if any, as may be prescobed.

{4) When the State Government is salisfied that the notilicaiion has
been published in the first instance as required under sub-section (3),
it shall issue the netification in the Qfficial Gazeiie.

'These provisos were added with retrospective effect by 5. 3 of the West Bengal Estates
Acquisition (Amendment) Act, 1960 (West Ben. Act AV al 1960).

*These words and figure within the square brackels were subslituted with relrospective
effect for the words and figure “before the tssue of a netilication wnder section 4, by
5. 2 of the Wesl Bengal Estales Acquisition (Sceond Amendment) Act, 1961 (West Ben.
Acl XUX aof 1961,




I of 1954.]

The West Bengal Estates Acqguisition Act, 1953.

{Chapter Il.—Acquisition of estates and of the rights of
intermediaries therein—Secrion 5.)

(5) The publication of the notificalion in the Official Gazette shall
be conclusive evidence that all requirements relating to publication in
the first instance as mentioned in sub-section (3) have been complied
with and also of the due publication of the notification and of notice to
all persons affected by the notification.

'(6) Nowwithstanding anything contained in the foregoing sub-
sections, an intermediary may, al any time before the 151h day of February,
1955, apply to the State Government o have all his eslates, tenures,
under-tenures and other rights as intermediary, to be vested in the Siate
and the State Gavernment may, afler considering the facts and
circumstances aof the case, if it thinks fit, make an order granting the
application. Upan the erder being made, all such estates, tenures, under-
tenures and rights of the intermediary, shall vest in the State Government
on and from the date of the order, free from all incumbrances {other than
the rights of subordinate intermediaries, if any) and the provisions of this
Act, cxcepl the foregoing sub-sections and clauses (a} and (b) of section
5, shall, wilh necessory modilications, apply as if, in relation 1o such
estaies, tenurex, untler-tenures and fighis of the intermediary, references
1o the publication of a notificaiton under section 4 or 10 the date of
vesling were references (o the order granting the application or o the
dale of such erder, and references (o the vesting under sechion 5 were
references to the vesting under this sub-section. The State Government
shaoll have also power to make such other orders for giving effect 1o the
provisions of this sub-section as it deems necessary.

5. ?[(} Upon the due publication of a nolification under section
4, on and from the date of vesting—
(a) the estates and the rights ol intermediaries in the estates, to
which the declaration applies, shall vest in the Siate free
[rom all incumbrances; in particular and withoul prejudice
to the generality of the provisions of this clause, every cne
of the following rights which may be owned by an
intermediary shall vest in the State, namely:—
(i) rights in sub-soil, including rights in mines and minerals,
(i) rights in hats, bazars, ferries, ** [isherics, tolls and
other sairati interests;

'Sub-section {6) was substiluted for the original sub-section by s. 2 of the West Bengal
Estales Acquisition (Second Amendmenty Act, 1954 (West Ben. Act XXVIII of 1954},

*Section 5 was re-numbcered as sub-scclion {1} of that scction by 5. 2 of the West Bengal
Eslales Acquisitior Acl, 1964 (West Ben. Act XXII of 1964).

*The word “fores(” was omilted with retrospeclive effect by s. 3(a) of the West Bengal
Esiales Acquisition (Sccond Amendment) Act, E957 (West Ben. Acl XXV of 1957)
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The West Bengal Estates Acquisition Act, 1953,

| West Ben. Act

{Chapter II. —Acquisition of estates and of the rights of
intermediaries therein—Section 5.)

Yaa} all lands in any estate comprised in a foresl together with
all rights to the trees therein or to the produce thereol and
held by an intermediary or any other person shall
Bk & % yegtin the State;

(b} all granis of, and confirmation of titles to, estates and rights
therein, Lo which the declaration applies and which were
made in favour of intermediaries shail determine;

(c) ['(subject 1o the provisions of sub-seclion (3) of section 6,
cvery non-agricultural tenant holding any land) under an
intermediary, and uatil the provisions of Chapier VI are
given effecl lo, every raiyat holding any land under an
intermediary], shall hold the same directly under the State,
as if the State had been the intermediary, and on the same
terms and conditions as immediately before the dare of
vesting:

*Provided that if any non-agriculwral tenant pays rent
wholly in kind or partly in kind and parily in cash, then,
notwithstanding anything contained in the [oregoing clause,
he shall pay such rent as a Revenue Officer specially
empowered by the State Govermnment in this behalf may
determine in the prescribed manner and in accordance with
the principle laid down in clause (i) of section 42:

SProvided further that any person aggrieved by an order
passed by the Revenue Officer delermining rent under the
first proviso may appeal to such authority and within such
ume as may be pescribed;

(d) °[every non-agricullural ienant holding under an intermediary
and uniil the provisions of Chapler VI are given effect 1o,
every raiyai holding under an intermediary,| shall be bound

'Clause (aa) was inserted with retrospective effect by s. 3(b) of the West Bengal Esnales
Acquisitinn {Second Amendment) Act, 1957 (West Ben. Act XXV of 1957},

*The words ™, notwithsianding anything lo the contrary contatned in any judgeinent,
decree or order of any court or Tribunal,” were omitted by 5. 2(a) of the Wesi Benpal
Estalcs Acquisition {Amcndment) Act, 1977 [West Ben. Act XXXVI of 1977).

*These words wilhin square brackets were substituted with retrospective effect for the
words “until the provisions of Chapter VI'an: given elicel to, every raiyal or non-
agricultural 1enant, belding any land under an intermediary™ by s. 3¢1) of the West Bengal
Eslates Acquisition (Amendmentd Acr, 1957 (West Ben. Act IV of 1957).

*Substituted with retrospective effect for the words “every non-agricullural tenant
holding any land™ by s. 2(1} of the West Bengal Eslates Acquisilion { Amendment) Act,
19¢4 (West Ben, Act XXI[ of 1904). See elso [pot-note 2 on Lhe previous page.

*These provisos were added by s. 2 of Lhe West Bengal Eslates Acquisition (Amendment)
Acl, 1963 (West Ben. Act XXII of 1963).

*These words within square brackels were subsiituicd with retrospeclive effect for the
wards “every raiyar or nan-agricultural tenant holding under an intermediary™ by s. 3(2)
af the West Bengal Estares Acquisition (Amendment) Acl, 1957 (Wesl Bea. Acl IV of
1957).
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The West Bengal Estates Acquisition Act, 1953,

(Chaprer IL—Acquisition of estates and of the rights of
intermediaries therein.—Section 5A.)

to pay 1o the State his rent and other dues in respect of his
land, accruing on and [rom the dale of vesting, and every
payment made in contravention of this clause shall be veoid
and of no effect.

1(2) For the removal of doubts it is hereby declared that
notwithstanding anything lo the contrary contained in any judgment,
decree or order of any courl or Tribunal or in any other law, all rights
and interests in mincs and minerals of all intermediaries, being lessees
and sub-lessees, in any nofified area shall be deemed to have vested in
the State with effect from the date of vesting mentioned in the notification
under seclion 4 in respect of such notified area.

%3} Iiis further declared that notwithsianding anything to the contrary
contained in any judgment, decree or order of any court or Tribunal or
in any other law, all lands in any estate comprised in a forest with all
rights 1o the trees or 1o the produce thereof as mentioned in clause (aa)
of sub-section (1) in any notified area shall be deemed to have vested
in the State with effect from the date of vesting mentioned in Lhe
nolification under seclion 4 in respect of that area.

SA. (1) The State Government may after the date of vesling enquire
into any case ol wansier of any land by an intermediary made between
the 5th day of May, 1953 and the date of vesting, if in its opinion there
are prima facie reasons for belicving that such transfer was not bone fide.

(2) Ifaiter such enquiry the State Government finds that such transfer
was nol bona fide, it shall make an order 1o that effect and thereupon
the transfer shall stand cancelled as from 1he date on which it was made
or purported (o have been made:

Provided thal, subjecl 1o such cancellation, nothing in this sub-
seclion shall be deemed 10 affect any rights which the transferor or the
rransferce may otherwise have against each olher.

(3) If alter such enquiry the Statc Government {inds that the transfer
was bonea fide, it shall make an order Lo that effect and thereupon the
following consequences shall ensue, namely:—

(i) the land shall, without prejudice to any rights which the
transferor or the transferce may have against each other, be
deemed 1o be the land of the transferee for the purpose of
this Act

'Sub-section (2} was added by s. 2(2) of the West Bengal Eslales Acquisition
(Amendment} Act. 1964 (West Ben. Act XXII of 1964), See also foot-nole 2 on page 5,
fnfe.

*Sub-section (3) was inserted by s. 2(b) of the West Bengal Estates Acquisilion
(Amendment) Act, 1977 (West Ben, Act XXXVI of 1977).

*Section 5A was inserted with retrospective et by s. 2 of the West Benpal Estates
Acquisition (Amendmen) Act, 1954 (West Ben. Act X1 of 1954).
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The West Bengal Estales Acquisition Act, 1953,

[West Ben. Act

{Chaprer Il.—Acquisision of estates and of the rights of
imtermediaries therein—Section 5A.)

(ii) if any such land or any part thereof is retained by the
transferee under the provisions of this Chapter, such land
or such part thercof may be raken inlo account in calculating
the land which may be retained by the transferor under this
Chapter as if such land or such part thereof had never been
transferred and were retained by the transferor or chosen by
him as land to be retained by him.

(4) The Statc Government may delegate! all or any of its powers
under this section 1o such officers in ils service as it may deem fif.

(5) The procedure to be followed in such enquiry shall be such as
may be prescribed:

Provided that—

(i} no order shall be passed in an enquiry held under this
section cxcepl after giving the ransferer and the transferee
an copportunity of being heard;

(i1} in conducting such enquiry the Siate Govermment and any
officer to whom any powers have been delegated under sub-
seclion {4), shall have all the powers of a civil court for the
purposces of taking evidence, administering oaths, enforcing
the auendance of witnesses and compelling the preduction
of documenis and shall be deemed 10 be a civil court within
the meaning of sections 480, 481 and 482 of the Code of
Criminal Procedure, 1898.

(6) An appeal against any order passed by (he State Government
under sub-section (2) or sub-section (3), or passed under any of those
sub-sections as read with-section (4) by an officer 1o whom powers have
been delegated under sub-scction {4), if preferred within sixty days of
such order *[or within sixty days [rom the date ol appoiniment of the
Special Judge, whichever is later], shall lic 10 a Special Judge *(bcing
a person who is or has been a District Judge or an Additional Districy
Judge) ‘appointed by the Siate Governmeni for the purpose of this
section and such Special Judge shall dispose of the appeal according Lo
the prescribed procedure.

‘For delegation of powers, see notification Nu. 6786L. fef.. dated the 9th Apnl, 1956
of the Land and Land Revenue Department, published in the Calewtta Gazeste. FExtraordinary
of the [Qth April, 1956, Pant I, page 750,

“These wards within square brackets were inseried by s. 3(1) of the West Hengal Estalcs
Acquistion (Amendment) Act. 1961 {West Ben. Act 1X of 1961).

*These words within square brackets were substiluted for the words “nut being an
Officer below Lhe rank of a District Judge™ by 5. 3(2), ibid,

*For nalification relating 10 appoiniment af cenain Oficers 10 be the Special Judpes
for the purpose of seclion 5A of the Act in respeet of the disiricts specificd, see nolificarion
Na. 15354L. Rel, dated 14.10.60, published in the Calentie Gazetre, Extraordinary of
1960, Part 1, page 2677.
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The West Bengal Estates Acquisition Act, 1953,

(Chaprer IL—Acquisition of estates and of the rights of
infermediaries therein.—Section 3B.)

(7 In this section,—

() a tronsfer shall be held 1o be not bona fide if it was made
principally or partially with the object of increasing the
amount of land which a person may retain under this
Chapter or principally or partially with the object of
increasing the amount of compensation payable under
Chapter III or Chapter 1V;

(11} alransfer in favour of one or more of the following relatives
of the transferor, that is lo say,—

a wife, a husband, a child, a grand-child, a parent, a grand
parent. a brother, a sister, a brother’s son, a sisler’s son,
a daughter's husband, a son's wife, a wife's brother or
sister, or a brother’s wife,

made between the 5th day of May, 1953 and the date of
vesting shall be presumed o be nol bona fide until the
contrary is proved:

Provided that no such presumption shall be made in
respect of transfer of land by an intermediary if the aggregale
arca of such Jand owned by the intermediary at any lime
between the 5th day of May, 1953 and the date of transfer
did not exceed 1wenty acres in cxlent in the case of non-
agricultural land and (wenty-five acres in extent in the case
of agriculural land;

(iii) ‘(transfer’ means a transfer by sale, mongage, lease, exchange
or gift;

(iv} ‘wansferor’ and ‘transferee’ include the successors in inlerest
of a transferor or a transferee.

5. On and from the st day of June 1954, -no estate, tenure or
under-tenure shall be liable to be sold under the Bengal Land Revenue
Sales Act, 1859 or the Cooch Behar Revenue Sales Act, 1897 or the
Bengal Patni Taluks Regulation, 1819, or the Bengal Tenancy Act, 1885,
as the case may be, and any sale which took place on or afier that day
under any of those Acts or that Regulation shall be deemed (o have been
void and of no effect:

Provided that where by rcasen of the foregoing provision of this
scction, any estale, terure or under-tenure is not sold, or where such sale
is void and of no effect, the arrears [or which the estate, tenure or under-
tenure would have been sold or were sald, shall, notwithstanding anything

1Section 5B was inserted with reicospective effect from the 1s1 day of June, 1954 by
5. 3 of the YWest Benpal Estates Acquisition (Second Amendment)} Act, 1954 (West Ben.
Act XXVIH of 1953),
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418 The West Bengal Estates Acquisition Acr, 1953,

[West Ben. Act

{Chaprer Il —Acquisition of estates and of the rights of
intennediaries therein—Secrion 6.}

to the contrary in any other law, bear simple inlecest at the rate of len

g per centian per amum from the date on which they become or became
payable or from which the sale is deemed io have been void and of no
ellect, as the case may be up fo the date immediaicly preceding the date
of vesting of such cswate, tenure or under-lenure.

Right DEI‘ 6. (1) Notwithsianding anything contained i sections 4 and 5, an
Inlennedis B - . . . -
e MY intermediary shall, excepl in the cases mentioned in the proviso 10 sub-

cectain lands.  seciion (2) but subject w0 the other provisions of that sub-scction, be
entifled 10 retain with effect from the date of vesting—

(2) land comprised in homesteads,

(b} land comprised in or appertaining to buildings and structures
Towned by the intecrmediary or by any person, aot being a .
tenant, holding under him by leave or licensel;

*Explanation.—For the purposes of this clause ‘tenant’
shall not include a rhika tenant as defined in the Calcunla  West Ben.
Thika Tenancy Act, 1949; ‘?9“'4‘;] of

{c) non-agricultural land in his khas posscésion lincluding land
held under him by any person, not being a tenant, by leave
or license], nat exceeding fifteen acres in area, and excluding
any land remained under clause (a):

Provided that the total arca cof land retained by an
intermediary under clauses (a) and (c) shall not exceed
twenly acres, as may be chosen by him:

Provided further that if the land retained by an intermediary
under clause (¢) or any parct thereof is not utilised for a
period of five consecutive years from the date of vesting,
for a gainful or productive purpose, the land or the part
thereof may be resumed by the State Government subject
1o payment of compensation delermined in accordance with
the principles laid down in sections 23 and 24 of the Land 1ol 1894,
Acquisition Act, 1894;

(d) agriculiural Jand in his thas possession, nol exceeding -
twenty-five acres in area, as may be chosen by himn: i

'"These words within square brockels were substituted with retrospective ¢ffect for the
words . whether crecied by (he intermediary or not™ by s. 4(1(a) of the West Bengal
Estates Acquisition (Amendment) Act, 1961 (West Ben. Ace X of 1961),

*This Explanuion was added with retrospective effect by s. 4(1)(b), ibvid,

*These words within square brackets were insenied with retrospective clfect by s.
A1), ibid.
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The West Bengal Estates Acquisition Act, 1953.

{ Chapier Il.—Acyuisition of estates and of the rights of
intennediaries therein—Section 6.)

'Provided thatin such portions of the disirict of Darjeeling
as may be declared by *notificalion by the Staie Government
lo be hilly portions, an inlcrmediary shall be entitled to
retain all agriculiucal land in his &has possession, or any
part thereof as may be chosen by him;

{c) 1ank fisheries;

Explanation.-—"tank fishery" means a reservoir or place
for the slorage of water, whether formed naturally or by
excavation or by construciion of embankments, which is
being used for pisciculiure or for fishing, together with the
sub-sgil and the banks of such reservoir or place, cxcept

' such portion of the banks as are included in a homestead
or in a garden or orchard and includes any right of pisciculiure
or Dishing in such rescevoir or place;

(f) [subject to the provisions of sub-section (3),] land comprised
in tea gardens or orchards or land used for the purpose of
livesiock breeding, poultry farming or dairy;

(g} ‘[subjecito Lhe provisions of sub-section (3),] land comprised
in mills, factories, or workshops;

(h) where the intermediary is a local authority,—land held
S x & Ok hy guch authority, notwithstanding such land
or any part thereof may have been let out by such authority:

*Provided (hat where any land which has been let om by
any local authority is retained by such authority vnder this
clause, no persen holding such land shall have any right of
occupancy thercin, and every such person shall be bound
to deliver possession of the land 1o the local authority when
required by it for its purposes;

'This proviso was substilled with retrospective effect for the priginal proviso by
5. 3(1)(a} of thc Wes1 Bengal Estates Acquisition (Amendnient) Act, 1955 (West Ben. Act
XXXV of 1955). .

“Far nolification declaring the areas comprised in 1he Sadar, Kurseong and Kalimpong
sub-divisions of the districl of Dasjeeling Lo be hilly ponians for the purposcs of the proviso
to clause (d} af sub-seclion { 1) of seclion & of Lhe Acl, see Notificoviopn No. 7348L. Ref,,
daled 17.4.56, published n the Caleatta Guzeire of 1956, Pan I page 1543,

*These words. brackets and figune within squans brackets wers inscrted with jerrospective
elfect by s_3(1)(b) af the West Benga) Eslates Acquisition {Amendment) Act, 1955 {(\Wesl
Ben, Act XXXV of 1955},

The wards, brackels and [igure within square brackets were insencd with relrospeciive

“effect by s. M1)c). ibid.

*The words "in kias for public purpases™ were omilted with retrospective effect by
5. 41} of the West Bengal Esiales Acquisition (Amendment) Act, 1960 (Wesl Ben.
Act XVII of 1960).

*This proviso was added with retrospective effect by s. 4(2), ibid.
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420 The Wesr Bengal Estates Acquisition Act, 1953
[West Ben. Act

(Chuprer IIL—Acquisition of exiates and of the rights of
intermediaries therein.—Section 6.)

I(i) where the intermediary is a corporation or an institution
‘ cstablished exclusively for a religious or a charitable purpose
or both, or is a person holding under a trust or an endow-
ment or other icgal obligation exclusively for a purposc
which is charnable or religious or both—land held in ks
by such corperation or insttution, or person, for such purpose
*including land held by 2ny persen, not being a tenant,
by leave or license of such Corporation or institution of
person];

(j) where the intermediary is a co-uperative society registered
or deemed to have been registered under the Bengal Co-  Ben. Act
operative Saciedes Act, 1940, or a company incorporated XX1 of 1940.
under the Indian Companies Act, 1913%, engaged exclusively  VIIof 1913.
in farming (and in business, if any, connected directly with
such fanming)—agriculiural land in the khas possession of
the society or the conmipany on the 1st day of January, 1952,
and chosen by the society or the company, not exceeding |
in area the number of acres which persons, who were the
members of the socicly or the ¢ompany vn such date,
wauld have been entitled to retain in the agpregate under
_clause (d), if every such person were an intermediary:

Provided that where any such person retains any land
under clause (d), such persen shall not be taken into account
in calculating the aggregate area of the land which the
society or the company may cetdin,

(k) so much of requisitioned land as the intermediary would
be entitled to retain after taking into consideration any
other land which he may have retained under the other
clauses;

Explanation.—'requisitioned land' means any land which
was in the khas possession of the intermediary and which
was requisitioned by Government under the provisions of
any law for the ime being in force or was occupied by

'"This clause was substiluted wilh retrospegtive effect far the original clause by s,
3(N(d) of the West Bengal Estales Acquisilion (Amendment}y Agt, 1955 (West Ben, Ao .
XXXV pf 1955) i

*These words within the square brackets were inseried with retrospective elfect by s,
41)d) of the West Bengal Estacs Acquisition (Amendment) Act, 1961 {Wesl Ben. Act
1X of |961).

*The Indian Companies Act. 19013 (VII of 1913) was repealed and re-enacicd by the
Companies Acl, 1956 (1 of 1956},

*Clauses (%) and {1) were inseried with relrospective effeci by 5. 3¢1) of the West Bengat i
Esnales Acquisition {Second Amendment) Act, 1968 (West Ben. Act XIX of 1961, '
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The West Bengal Estates Acquisition Act, 1953.

(Chapter If.—Acquisition of estates and of the rights of
imtermediaries therein.—Section 6.)

Government in pursuance of rule 49 of the Defence of
India Rules and continued to be subject to requisition or
occupation on the date mentioned in the notification issued
under section 4;

(1) so much of land in the unanthorised occupation of refugees
from East Bengal immediately before the dale of veslig as
an intermediary would be entitled to retain after taking into
consideration any other land which he may have retained
under the other clauses; :

Explanation.~—'Relugees from East Bengal® includes those
who are displaced persons within the meaning of the
Rehabilitatian of Displaced Persons and Eviclion of Persons
in Unautharised Occupation of Land Act, 1951.

*Exception.—[Subject to the provisions contained in
sub-section (3), nothing in this sub-section] shall entitle an
intermediary ‘{or any other person} to retain any land
comprised in a forest S[or any land comprised in any
embankment as defined in the Bengal Embankment Act,
1882, the proper maintenance of which should, in the opinion
of the State Government, be taken-over by the State
Government in the public interest.]

(2) Aninicrmediary who is entitled Lo relain possession of any land
under sub-section (1) shall be deemed to hold such land directly under
the State from the date of vesting as a tenant, subject to such terms and
condilions as may be prescribed and subject to payment of such rent as
may be determined under the provisions of this Act and as entered in
the record-of-rights finally published under Chapter V except that no rent
shall be payable for land referred to in clause (h) or (i):

Provided that if any tank fishery or any land comprsed in a lea-
garden, orchard, mill, factory or workshop was held immediately before
the date of vesting under a lease, such lease shall be deemed to have
been given by the State Government on the same terms and conditions
as immediately before such date *[subject to such medification thercin
as the State Government may think fit to make.)

'See foot-nole 4 on page 12, anre,

*This paragraph was added with retrospective effect by s, 3(1){e) of the West Bengal
Eslales Acqoisition (Amendment) Act, 1955 (West Ben. Act XXXV of 1955).

*Subslirulcd with retrospective effect for the words "Nothing in this sub-section” by
5. 3(1) of the West Bengal Estates Acquisition {Amendment) Act, 1963 (Wesl Ben, Act
XXIT of 1963).

'These words within the square brackels were inseried with retrospective effect by s.
4(a) of the Wesl Bengal Eslates Acquisition (Second Amendment) Act, 1957 (West Ben.
Act XXV of 1957).

*These words within the square brackels were inserted with retrospeciive effect by s.
4(1)e} of the West Bengal Esiales Acquisilion (Amandment) Act, 1961 (West Ben. Act
1X of 1961),

*These words within the square brackets were inseried with retrospective effect by s.
4(2). ibid.
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The West Bengal Estates Acquisition Act, 1933.

...............

[West Ben. Act

(Chapter [i.—Acquisition of estaies and of the rights of
imtermediuries therein—Section 6.)

'(3) In the case of land comprised in a tea-garden, mill, Iactory or
workshop the inlennediary, or where the land is held under a lease, the
lessee, shall be cniitled to retain only so much of such land as, in the
opinion of the State Government, is required for the (ea-garden, mill,
factory or workshop, as the case may be, and a person holding under
a leasc shall, for the purposc af assessment of compensation, he deemed
to be an intermediary:

*Provided that the State Government mmay, if 1t thinks fit so to do alter
reviewing the circumstances of a case and after giving the intermediary
or Lhe lessec, as the cose may be, an opportunity of being heard, revise
any order made by it under this sub-section specifying the land which
the intermediary or the lessce shall be enlilled 10 retain as being required
by him for the tea-garden, mill, factory or workshop, as the case may be.

*Explanarion.—The eapression ‘land held under a lease” includes any
land held directly under the State under a lease.

*Exception.—In the case of land allowed to be retained by an
intermediary or lessee in respect of a tea-garden, such land may include
any land comprised in a forestif, in the opinion of the Stale Government,
the land compcised in a forest is required for the tea-garden,

%(3A) Land which may be retained under clause (k) or clause (1) of
sub-section (1) shall, i necessary, be demarcaled in such manner as may
be prescribed and shall be specified in an order made in this behalf by
a Revenue Officer specially empowered for the purposc by the State
Govemment.

*(3B) In executing any order for eviction of persons in unauthoriscd
occupation of land in porsuance of proceedings under the Rehabilitauon
of Displaced Persons and Eviction of Persons in Unauthorised Qccupation
of Land Act, 1951, possession shall be given to the intermediary of only
so much of such land as he is entitled to retain under clause (1) of sub-
section (1) and possession of any land in excess thereof shail be given
to the Revenue Officer having jurisdiction over the area in which the
Jand is situated.

*(3C) For the purposc of sub-scciion (3B) the oflicer or avihority
cxecuting the order for eviction shall ascertain [rom the Revenue Officer
referred Lo in sub-scclion (3A) particulars of the land possession of which
may be given to the intermediary.

3(3D) Excepl as otherwisc specifically provided in this Act or in the
rules made thereunder, the provisions of the Bengal Tenancy Act, 1885
or the Cooch Behar Tenancy Act, 1910 shall not apply in the case of
any land referred to in sub-section (2).

'Sub-section (3) was added with retrospeciive effect by s. 3(2) of the West Benpal
Esrates Al:qu;sluun (Amendmeni) Acl, 1955 (West Ben., Act XXXV of 1955).

*This proviso was added with rewospective effect by 5. 2 of the West Bengal Estales
Acquisition (Amendment) Act, 1969 (West Ben. Act XXX of 1969).

*This Explanarion was added with reirospective elfect by s. 4 of the West Bengal
Estates Acquisilion (Amendwient) Act, 1957 (West Ben. Act IV of 1957).

‘This Exceprion was added with retrospective cffzel by s. 3(2) of the West Bengal
Eslaics Acquisition (Amendmem} Act, 1963 (Wesi Ben. Act XXII of 1563),

*Sub-sections {3A). (3B), (3C) and {3D) were insericd with retrospestive eliect by
5. 32} of the West Bengul Estales Acguisition (Second Amendment) Act, 1961
{Wesl Ben, Act XEX ol 1967y
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The West Bentgal Estates Acquisition Act, 1953.

{Chaprer H.—Acguisition of estates and of the rights of
intermediaries therein.—Section 7.)

{4y Inthe case of lands comprised in a forest *[or in any embankment,
referred in the Exception to sub-section {1)] and held by a person other
than an intermediary which vest in the State, such person shall, for the
pumpose of assessment of compensation, be deemed {0 be an intermediary.

'(5) An intermediary shall exercise his choice for relention of land
under sub-section (1) within such time and in such manner as may be
prescribed. If no choice is exercised by him during the prescribed period,
the Revenue Officer shall, ofier giviag him an opportunity of being
heard, allow himn o retain so much of the lands as do not exceed the
limits specifted in clauses (c), (d) and (j) of what sub-section:

Provided that nothing in this sub-section shall require an intermediary
1o exercise the choice if he has already done so before the date of coming
into force of the West Bengal Estates Acquisition (Second Amendment}
Act, 1957,

. (1) All arrears of land revenue, cesses, taxes and other
impositions by the State relating to any penod prior to the daic of vesting
lawfully recoverable from any intermediary in sespect of *(his share in]
any estaic which vests in the State under section 5 shall, after the date
of vesling, conlinue (o be recoverable from such intermediary, and shall,
without prejudice to any other mode of recovery, be recoverable under
an order of a Collector by deduction of the amount of such arrears {rom
ihe money *[which such intermediary is entitled to recetve as
compensation] under this Act:

®Provided that where the intermediary agrees in writing that the
whole of the compensation money payable to him including the amount
recavered by the State Government under the provisions of section 9,
if any, may be adjusted against the arrears recoverable from the
intermediary under this sub-section, no other mode of recovery shall be
adopted for the recovery of any such arrears. except the balance, il any,
remaining due afier such adjusiment, and suits and proceedings, if any,
pending far the recovery of any such amrears shall remain stayed untl
such adjustment has been made.

‘Sub-sections (4) and (5) were inserted with retrospective effeet by s. 4(b) of the West

ll%‘;g%.s.l Esiaes Acquisition (Secand Amendment) Act, 1957 (West Ben. Act XXV of
)

*These words wilhin 1he square brackets were insened by 5. 3(3) of the West Bengal
Estates Acquiskion {Amendment} Act, 1963 (West Ben. Act XXII of 1963),

*Seclion 7 was subsiituted with nurospective effect for the original scetion by
s, 4 of the West Bengal Estales Acquisition (Amendment) Act. 1955 (West Ben. Act
XXXV of 1955),

*These words within the square brackels were inseried with retrospective effect by s.
_T»goﬁl'l1)hc West Bengal Estales Acquisilion (Amendmenty Act, 1961 {(West Ben. Act IX of

*These words within the squan: brackets substituted with retrospective effect for Lhe
words "payablc as compensation Lo sych intermediary™ by s, 3 of 1he West Bengal Esiates
Acquisition (Amendment) Acl, 1964 (West Ben, Act XXI11 of 1964},

*This proviso was substiluled for the arginal proviso by s.2 of the Wesi Bengal Estates
Acquisition (Sccond Amendmenn Acl. 1973 (West Ben. Act XXX of 19730
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The West Bengal Estates Acquisition Act, 1953,

[West Ben. Act

{Chapter IL.—Acquisition of estates and of the rights of
imtermediaries therein.—Sections 8, 9.)

(2) In computing the period of limilation for the institution of
any suit or proceeding for the recovery of any arrcars referred 1o in
sub-section (1}, the tune faken for adjustment of the arrears in accord-
ance with the proviso 1o sub-section {1) shall be excluded.

8. All arrcars of rent and cesses [together with interest thereon and
ather amounls lawfully recoverable by] any imermediary on the date of
vesting from any person, in respeet of any interest of such inlermediary
which vests under section 5, and all sums due from such person in respect
of any decree for arrears of rent in respect of such intercst, whether
having the effecl of a rent-decree or money-decree and whether obtained
before or after the date of vesting, and the exccution of which is not

barred by limitation, shall continuc g be recoverable by such intermediary
T L] *

[Provided tha if such person be himsell an intermediary, the recovery
of such arrears from the compensation payable to him shall be subject
10 the provisions of scclign 26 af this Act:]

“Provided further that if on the date of vesting a notification under
section 99 of the Cess Aci, 188D, was in force in respect of any interest
ol an inlcrmediary or if any interest of an intermediary was let in farm
or managed by a Collector under clause (b) or clause (¢) of section 73
of the Bengal Embankment Act, 1882, then in computng the periad of
limitaiion for the institution of any suit or proceeding by the inlermediary
for the recovery of any arrears of rent or cesses in respect of such interest,
the period during which such notification was in force or during which
the interest was let in farm or managed by the Colleclor, shall be
ex¢luded,

9. Y1) An intermediary may ** * * apply 1o the State
Govermument far recovery by the Stale Government of all sums recoverable
by him under the provisions of section 8.

"These words within the square brackets were substituled with relrospective effect for
the words “Together with interest thereon remaining duc to™ hy s. 5 of the West Bengal
Eslales Acquisition (Amendment) Acl, 1955 (West Ben, Act XXXV of [955).

*The words “and shall without prejudice 1o any aiher made of recavery be recoverable
by artachment of any money thal may be payable as campensation a such person under
this Act” were omilted by 5. 4 of the Wesi Beogal Esiales Acquisition (Second Amendment)
Act, 1954 (West Ben. Act XXVIII of 1954).

*This proviso within the square brackets was added by s. 4, ibid.

*This further proviso was added with reirespective effect by s. 5 of the West Bengal
Esttes Acquisition (Amendment) Act, 1957 (Wesi1 Ben. Act IV of 1957},

This_sub-seclion was substiluted with reltospective cffect for the original sub-
scction by s, 6(1) of the West Bengal Estates Acquisition {Amendment) Act, 1955
(Wes1 Hen. Act XXXV of 1955),

“The words “al any time within twelye months from the date of vesting.” were omined
with relrospeclive effecl by s. {a) of the West Bengal Estates Acquisition (Amendmeni}
Act, 1937 (West Ben. Act [V of 1957).
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The West Bengal Estares Acquisition Act, 1933,

{Chapter Il —Acquisition of estates and of the rights of
intermediaries therein—Section 9.}

(2) The State Government may grant or refuse such application as
it thinks fit '[but no such application shall be granted if made after
the expiry of twelve months from the date of vesting unless the
intermediary makes an agreemenl in wriling referred te in the proviso
1o sub-section (1} of section 7].

(3) If the State Governmeni granis the application, it shall be
competent for the State Government (o recover 2[afl such sums] as il hey
were public demands, or in any other manner as if the State Government
were lhe intermediary:

*Provided that if any such sum be recoverable from more persons
than one who are co-sharers and who are jointly and severally liable 10

pay such sum, the exlent of liability of each such co-sharer shall first-

of all be ascertained by the Court in which, or the Officer before whom,
proceedings in execunion are taken, and no such proceedings shall, after
the passing of the West Bengal Estates Acquisilion (Amendment) Act,
1961, be continued against all the co-sharers unltil the proceedings against
each co-sharer in respect of his individual lability as so ascertained have
been wholly or partially unsuccessful.

(4) The Staie Government shall, from time o time in accordance
with such rules as may be prescribed, send to the intermediary, accounts
of the “[amount recovered in pursuance of sub-seetion (3)], *(and shall,
subject 1o the terms of the agreement made in compliance with sub-
section (2), where such an agrecment is made, pay] to 1he inlcrmediary
4lthe amount so recovered afier deducting therefrom the actual cost of
recovery subject to a minimum of wenly per cenfim of the amount
recovered]. Such accounts shall be treated as conclusive and shall not
be questioned in any manner.

(5) The Siate Government shall nol be liable if it fails Lo recover
Lthe whole or any porion of *[the sums referred to in sub-section (1)}

"These words within the square brackets were added wilh retrospective cffect by s.
6(b) of the West Bengal Estales Acquisition (Amendment) Act, 1957 {Wesi Ben. Act TV
ol [957).

“These words within the square brackets were substiluted with retrospeclive efiect for
the words “such arrears aforementioned™ by s. 6(2) of the West Bengal Eslales Acquisitian
({Amendment) Act, 1955 (Wesl Ben. Act XXXV of 1955),

*This proviso was added by s. 6 of the West Bengal Estates Acquisilion (Amendiment)
Acl, 1961 (West Ben. Act 1X of 1961),

*These words within the square brackets were substitated with retrospective effect for
the waords “amounts of arrears aforementioned actually collecied” by 5. 6{3}(a) of the West
Bengal Esiales Acquisilion (Amendment} Act, 1955 {(West Bea. Act XXXV ol 1935),

*These words within the square brackeis were substituled with reteospeciive clfect for
the words “and shal] pay™ by s. 6(c) of Lhe West Bengal Estales Acquisition (Amendment)
Acl, 1957 (West Ben. Act 1V of 1957).

“These words within the square brackels were substilmied with retrospective elfect far
the words "half of the amount so collceted and vetain the other half for tis¢I™ by 5. 6(3)(B)
of the West Benpal Estates Acquisition {Amcndment) Act, 1955 (West Ben. Act XXXV
of 1955).

"Substituted with rewrespective elfect for the words “such arrenrs aforementioned™ by
s, 6ld). id.
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The West Bengal Estates Acquisition Act, 1953.

[West Ben. Act

(Chapter If.—Acquisition of estates and of the rights of
intermediaries therein.—Section {0.)

10. (1) Upan the publication of any notification under section 4, the
Collectar shall take charge of estates and interests ol intermediaries
which vest in the State under section 5.

(2) For Lhe purpose as aforesaid, the Collecior may, by a written
order served in the prescribed manner, require any intermediary or any
person in possession (Atas or symbolical) of any such estale or of any
such interest, 1o give up such possession by a date to be specified in the
order {which shall nat be earlier than sixty days from the date of service
of the order) and ta deliver by that date any documents, registers, records
and collection papers connected with the management of such estate or
of such interest which are in his custody and 1o fumish a statemenl in
the prescribed form in respect of such estale or such interest.

(3) The Collector ar any other officer authorised by him in this
behalf may take such steps ar use such force, as may be necessary to
enforee compliance with the order and may also enter any building or
place for the purpose of laking possession ol documents, registers,
records or collection papers referred ta in sub-section (2).

{4) An inlermediary shall be entitled in accordance with such rules
as may be prescribed, 1o take inspection of any documenls, registers,
rccords or collection papers which have heen delivered to or taken
possession of by the Colleclor, 1o make notes thercfrom or to have
certificd copies thereof granted to him. No fees shall be charged for
1oking inspection or for making notes but fees may be charged according
1 the prescribed scale for certified copies. Certified copies granted under
this sub-section shall be admissible in evidence.

(5) Nothing in this seclion shall authorise the Collcclor te lake khas
possession of any estate or of any right of an intermediary thercin, which
may be retained under section 6.

'(6) If alter any eslate or any interest therein of an intermediary has
vested in the State under section 5, the inlermediary or any other person
possesses any land which was in the kiras possession of the intermediary
beflore the date of vesting but which the inlermediary has not retained
or cannol retain under seclion &, then, whether possession of such land
has been taken by the Collector in pursuance of sub-section (2) or not,
the intcrmediary or such other person shall be liable for the period for
which he is in possession of such land to pay—

{a) where such possession is authorised by the licence of the
Collector, such licence fee as may have been agreed upon
between him and the Collector or, in the absence of any
agreement, as shall be calculaled at the rate of Rs. 10 per
acre per anmum, or

Sub-scctions (6) and (7) were inserted with retrospective effect by s. 2 of the West
Beneal Esiates Acavisition (Amendment) Act, 1966 {West Ben. Act XIV ol 1966)



I of 1954.]

The West Bengal Estates Acquisition Act, 1953.

(Chapier If.—Acquisition aof estates and of the rights of
inrermediaries therein.—Section 11.)

‘(b) where such possession is nol authorised by the Collector,
such damages for use and occupation of such land as may
be determined by the Cellector, alicr giving the intermediary
or such other person an opportunily of heing heard, at a rate
nol exceeding—

(i) inthe case ol agricultural land, twenty-five per cenrum
ol the money value of ihe gross annual produce of such
land;

(ii) in other cases, len per centmt of the market valuc of
the land per annnm.

*(7) Any amouni payable under sub-scclion (6) on account of licence
[ee or damages, as the case may be, shall be recoverable as a public
demand:

*Provided that where damages arc due [rom an intcrmediary, the
same may, without prejudice 10 any other mode of recovery, be set off
under an order af the Collectar against the compensation payable to the
intermediary under this Act '

11. (1) If any person on whom an order has been served under sub-
section (2) of scction 10, wilfully fails or neglects o comply with all
or any of the directions given in such order within the time specified
therein or within such further time as the Colleclor may allow or withholds
any documenls, registers, records or collection papers, or wilfully furnishes
any incorrect statement, it shall be lawful for the Colleutar, after giving
such person an opportunity of being heard, 1o impose a fine upon such
person. Such fine may extend—

(a) inthe case of a proprietor,—1o five times the annual revenue
and cess payable by him or to onc thausand rupees, whichever
is greater;

(b) in the case of an inlermediary who is not a proprietor—
to five times the annual rent payable by him or 10 one
thousand rupees, whichever is greater;

(c) in other cases,—Io one thousand rupees.

(2) An appeal against any order of the Collector under sub-
section (1), if preferred within sixty days of such order, shall lic 1o a
Special Judge appointed for the purpose of this section and such Special
Judge shall dispose of the appeal accarding to the prescribed procedure.

'Clause (b) was substiluled for the original clause by s. 2{a) of the West Bengal Estates
Acquisilinn (Amendment) Act, [975 (West Ben. Act XXI ol [975).

*See foot-nolc 1 on page 18, aute.

This provise was added by s, 2(b) of the West Bengal Eslales Acquisition Act, (975
(West Ben, Act XXT ol [975).
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428 The West Bengal Estates Acquisition Act, 1953,
[West Ben, Act

{Chaprer II—Acquisition of estates and of the richts of
intermediaries therein.—Section 12.}

(3) The fine imposed under sub-section (1) or as confirmed or varied
on any appeal therelrom shall be paid within sixty days of the order
imposing the fine, or the order on appeal, as the case may be, and in
default of such payment shall be recoverable as a public demand.

Payment af 12, '[(1)] Every intermediary whose estate or interests have vested
adl inrerim .

compensa- in the State and have been taken charge of by the Collector under
on. section 10 shall be entitled 1o reccive in cash, in respect of such estate

or interests at such {ime and in such manner as may be prescribed, an
annual ad interim payment of *[such amount as may be prescribed]. Such
payments shall be deemed (o be part of the cornpensation payable o such
intermediary and shall, at the time of payment of such compensation,
be deducied and adjusted against it, so however that where such
compensation is payable parily in cash and partly in *[bonds, the adjustment
shall be first against the compensation payable in cash *(and the interest
on such compensation payable under this Act) and then, if necessary,
against the compensation payable in bonds:]

Provided that the first annual ad interim payment shall be made
within eighteen months from the date of vesting and no ad interim
payment shall be made [afier assessment of the compensation payable
10 the intermediary and publication on the Compensation Assessment
Roll under sub-section (1) of secuon 14 or sub-seciion (5) of section 13,
as the case may be:]

‘The original seetion |2 was renumbered as sub-section (1) of tha section by s. 5 of
the West Bengal Estates Acquisition (Sccond Amendment) Act. 1954 {West Ben.
Acl XXVHI of 1954).

*These words within the square brackels were substituted for the words ~one third of
Ih¢ net approximale annval income from such esiates and interesis calculated in the
prescribed manner” by <. 4 of the Wesl Bengal Estates Acquisition (Second Amendment)
Act. 196 (West Ben. Act XIX of 1961).

'These words within the sguare brckets were substituted for the words “annual
instalments, the adjustument shall, as far 0s practicable, be against the instalments:” by s.
7(1)(a} of the Wesi Bengal Estates Acquisilion (Amendment) Act, 1961 (West Ben. Act
X -of 1961).

*These words within first brockels were inserted with retraspective effect by 5. 4 of
‘the West Bengal Eslales Acquisition {Amendmend) Ac, 1964 (West Ben. Act XXII of
-1964).

*The words “and nc ad inseriin payment shall be made after the daie of final publication
under section 21 ¢f the Compensation Assessmenl Roll in respect of such intermediary™
were originally added with retrospective effect by 5. 7(1) of thc West Bengal Eslales
Acquisition (Amendment) Act, [935 (West Ben. Act XXXV of 1955). and thereafter these
words within square brackets were substituted for the words “after the dale of final
publication under-section 21 of the Compensation Assessment Roll in respect of such
intermediary” by s. 5 of the West Bengal Estates Acquisition {Amendment) Act, 1960
{West Ben. Act XVI]I ol 1960},
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{Chapter [l—Acquisition of estates and of the rights of
inrermediaries therein.—Secrion 12.)

'Provided further that where having regard to the financial position
and other circumstances, if any, of an intermediary or a class of
intermediaries or of a persan or a class of persons entitled to receive
compensalion under the provisions of this Acl, the Siate Government
considers il necessary so o do, the State Government may, by owdler,
direct ad interim payment to such intermediary or such class of
intermediaries or to such person or such class of persons of such amounis
and ai such iniervals as may be specified in the order, the amount so
paid being adjusted in the tanner laid down in the foregoing provisions
of this sub-scction,

}(2) Notwilhstanding anything contained in sub-section (1), where
the estale or interest of an inlermediary referred 1o in clause (i) of sub-
scction (1) of section 6 has vested in the State and has been taken charge
of by the Collector under section 10, such inlermediary shall be entitled
Lo receive an annual ad inferim payment of the approximate net annual
income from the estale or inlerest excluding the portion thereofl which
the intermediary has retained under the provisions of sub-section (1) of
seclion 6, subject to deduction or adjustment in such manner as may be
determined in this behalf by the Coempensation Officer against the anouity
payable under the proviso to sub-section {1) of section 17.

*(3) It shall be competent, notwithstanding anything (o the contrary
elsewhere in this Act or in any enaciment or any general principle of
Jaw, to make any payment of any compensation (ad interim or {inal)
under this Act,—

(a) in the case of a minor, to the guardian of such minor, and
(b) inthe case of a lunaljc, o the manager of the estale of such
lunatic appointed under the Indian Lunacy Act, 1912:

Pravided that except in the case of the following classes
of puardians, that is o say,
{i) a natural guardian,
(ii) a guardian appointed by the will of a minor’s father
or mother,
(1) a guardian appointed or declared by a court, and

'"The second provisv (o section 12 was ofginally added 1o thar seciton by s, 5(1) of
the West Bengal Estales Acquisiion (Second Amendment) Acy, 1954 (West Ben.
Act XXVIIT of 19541, and thercafter this proviso was substiiuted for the proviso originally
agduled by s. 7(1)Xb) of the West Bengal Estates Acquisition (Amendment) Act, 1961 {(West
Ben, Act ¥X af 19561).

*Sub-section (2) was originally added 1o this seclion by s. 5(2) of the West Bengal
Estates Acquisition (Second Amendment) Act, 1954 (West Ben. Act XXVIIT of 1954),
and thereafter this sub-seclion was subsiiluted with retrospective effect for the sub-seclion
originally added by 5. 7(2) of the West Bengal Estues Acquisition (Amendimen} Act, [955
{Wesl Ben, Aot XXXV of 1955}

'Sub-secrion {3) was added with retrospective effect by s, 7 of the West Bengal Espates

Acawisilinn fAmendriait Art 1987 (Weol Tinn 4~ 1Y AF 1087
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(Chapter il.—Acquisition of estares and of the rights of
intermediaries therein.—Section 13.—Chapter Il —
Assessment and paymemnt of compensation—Section 14.)

{iv}) a pecrson empowered 10 acl as or exercise the powers
of a guardian by or under any enactment relaing Lo
court of wards,

no payment as aforesaid shall be made unless the puardian
furnishes security in accordance with prescribed rules.

Y4) An imermediary who is a limited owner shall be enliled o
receive gd interimt payment to the extent of the amount of interest
calculated in accordance with the provisions of this Act on the estimated
total compensation payable for the estate or interests vesting in the Sate.

13. All estales and all interests of intermediaries therein. which have
vested in the State under a notification under section 4 and which have
been laken possession of by the Collector under section 10 shall be
managed according to such rules as the State Government may from time
ta time make in this behall’

Pravided that the Swate Governmenl may ar any time, if il so thinks
fir, enisust the management of such estates and such intcrests to any
statutery awthority on such terms and conditions, as it may, by general
or special order, fix, and the statutory authority shall manage such estates
and such inicrests in accordance with rules made hy the State Govern-
ment in this behalf.

CHAPTER I
Assessment and payment of compensation.

*14. (1) The Compensalion Officer shall ** * * * *
prepare in respect of all itermediaries having lands inl the notificd arca
or in any pari thereof over which the Compensation Officer has jurisdiclion,
a Compensation Assessmeni Roll on the basis of the record-of-rights
prepared and [inally published under Chapter V and publish the same
in such manner as may be prescribed.

‘Sub-section (4) was added by s. 7(2) of the West Bengal Estates Acquisition
{Amendment) Act, 1961 (Wesl Ben. Act IX of 1961).

*Seclion 14 was substituted for the original scction by s_ 6 of the West Bengal Estales
Acquisition (Ameadment) Act, 1960 (West Ben. Act XVII of 1960).

*The words, “within ten years of the date of vesting,” were omitted by s. 5 of the West
Bennal Estates Acquisition {Amendment) Acl. 1964 (Wes Ben, Act XXI1 of 1964).
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The West Bengal Estates Acquisition Act, 19533,

(Chapter {ll —Assessment and pavment of compensation.—
Secrion 15.)

{2) The Compensation Asscssment Roll shall contain particulars
about the gross income and the net income of each intermediary {rom
all lis estates and interests within the area, the amount of compensation
payable in accordance with the provisions of this Acl and such other
particulars as may be prescribed.

(3) Every intermediary who had a share in any estate or inlerest,
which has vested in the State under section 5, shall be ireated scparately
for assessment of compensation: ’

Provided that any intermediary who acquired by a voluntary wransfer
made alier the 1st day of Janvary, 1952, a share in any estate ar interest,
nol being the enlire share of the wransferor, shall not be treated separately.

115, (1) Within one month of the publication of the Compensalion
Assessment Roll under section 14—

(a) an intermediary may file before the Compensation Officer
an ohbjection in writing in the prescribed form in respect of
any entry therein, or any omission therefrom relating (o his
estates, inlerests or income;

(b) an imtermediary having estates or inlerests in any other area
or areas shall submit tethe Compensation Officer a statement
in the prescribed form comaining particulars of all his estates
and interests wherever situated and the income therelrom.

(2} The Compensation QOfficer shall, excepl in @ casc where an
intermediary has filed a statecment under clause (b} of sub-section (1),
hear and dispose of any objection filed under clause (a} of the said sub-
section according to such procedure as may be prescribed.

(3) When an intermediary files a statement under clause (b) of sub-
seciton (1), the Compensalion Qfficer shall forward it 1o the Collecior
du - ¥

{4) On receipt of any stalement forwarded to him under sub-
scclion (3), the Collector shall— )

(a) refer the case to such Compensation Officer as may be
specially *appointed by the State Government in this behalf
for asscssment of compensation when it appears from the
statement that all the estates and interests of the intermediary
are situaled within the district;

'Section 15 was substiluied for the original section by s. 7 of the West Bengal Estaies
Acquisilian (Amendmenl) Act, 1960 (Wesl Ben, Act XVILE of 19603

“The words “of the disticr” were omitled by s. 6 of the WesL Benga) Estales Acquisition
(Second Amendment) Act, 196) (West Ben. Act XTX of 1961),

*For Noiification rclating 10 specia) appoiniment of Compensation Officers for the
purpese of section 15(4)a) and (b) of the Act, see Nonification No. 17184L. Ref., dated
the 19th November, 1960, published in the Calcurte Guzerte, Extraordinary of 1960,
Part 1. page 3034,

431

Filling and
disposal of
objections o
Compensa-
1inn Assess-
ment Roll
prepared
under section
14, and
preparation
ol rall in
respect af
inlenne-
diaries
having
inlerests in
nore than
one area,



432

Filing and
disposal of
objections lo
Campensa-
lian ASSCss-
ment Roll
prepared
under sub-
scettan (5) of
scetion L3,

Grasy
incone and
netd incame,

The West Bengal Eslates Acquisition Act, 1953.

[West Ben. Act

(Chaprer IH.—Assessment und payment of compensation.—
Sections 134, 16.}

(b) refer the case to such Compensation Officer as may be
spectally 'appointed by the Stale Government in this behalf
{ur assessment of compensation when it appears from the
statement that the estates and interests of the intermediary
are situated in more thar one district,

(5} When cascs have been referred Lo a Compensation Officer under
clause (a) or clause (b} of sub-seciton (4}, such Compensation Officer
shall prepare a Compensation Assessment Roll in respect of all the
intermediaries whose cases have been so referred and publish it in such
manner as may be prescribed. The provisions of section 14 shall apply
mutatis mutandis (o the preparation of such Compensation Assessment
Roll.

’15A. ‘[Anintermediary may, within three months] of the pubtication
of the Compensalion Assessment Roll referred 10 in sub-section (5) of
section 15, ** * * file before the Compensation Officer an
objection in writing in respect of any entry therein or any omission
therefrom relating to his eslates, interests or income and the Compensation
Officer shall *[thereupon] hear and dispose of such objection according
to such procedure as may be prescribed.

16. (1} For the purpose of the preparalicn of the Compensation
Assessment Roll & * *
(a) the gross income of an intermediary shall be taken 10
consist of—
(i) the aggregate of the rents and cesses payable or deemed
10 be payable (e him for the previous agricultural year
by his immediately subordinate tenants including ’[the
average value of any rent in kind which was payable
by such tenants during seven years immediately
preceding the date of vesting commuted and
determined] in the prescribed manner % * * .

'Sec fool-note 3 on page 23, ante.

“Section 15A was insented by s. 8 of the West Benpad Estates Acquisition (Amendment)
Act, 1960 (West Ben. Ao XVIL of 1260),

*These words within square brackeis were substituted for the words “Within three
months” by 5. 7(1) of the West Bengal Esiales Acquisition (Second Amendment) Act, 1961
(West Ben. Act X1X of 1961),

*The words “an intermediary may™ were omisied by s. 7(2). ibid,

*This word wilhin the squarc brackels was nserted by s. 7(3), ibid.

*The words “for any notified arca™ were omitied by s, 9(3} of the West Bengal Estates
Acquisition (Amendment) Act, 1960 (West Ben. Act XVII of 1960,

"These words within squore brackets were subshituled for the words “the commuted
value of rents in kind of such tepants determined”™ by s, Y(2)(a)(i), ibid.

*The words “and subject to the provisions of sccrion 30° were amiued by
LI e ATER TH I 1Y)
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(ii)

(i)

*(iv)

Section 16.)

in respect of khas land which the intermediary docs
not retain under sub-section (1) of seclion 6, the annual
income of such land determincd in ihe prescribed
manner;

the income derived from hars, bazars, ferries, fisheries,
tolls and other sairati interests, calculated an the basis
of the average annual income for five agriculwural
years immediately preceding the agriculwral year in
which the dale of vesting falls or for such shorter
period for which cvidence is available;

in respect of forests the average annual income from
the forests for twenty-five agricultural years
immediatcly preceding the agricullural year in which
the date of vesting falls as determined by an Officer
*appoinied in this behalf by the State Government, on
the following basis:—

(1) for e peried after the commencement of the
West Bengal Private Forests Act, 1948,—

(A) where the forests have been under the
management of privaie owners in accordance
with working plans approved under that Act,
the annwal income yiclded by the forests,
and

(B) in other cases, the anpual incame calculated
on the basis of the income determined under
sub-paragraph {A) for similar forests in the
aren or in the disteict or, if there is no similar
forest in the area or in the district, for similar
forests in any other area or districl,

‘Sub-clause (i) was originally substituled wilh retrospective effect for the original sub-
clavse by 5. B of the West Bengal Eslales Acquisition {Amendment) Acit, 1955 (Wesl Ben,
Act XXXV of 1955), and therealier this sub-clause was subsiluted by s. 9(2)(b) of the
West Benga) Estates Acquisilion (Amendment) Act. 1960 (Wesl Ben. Act XVII of 1960).

*Sub-clausc (iv) was orginally subsuluted with retrospeclive effect forhe original sub-
clause by 5. 8(1) of the West Bengal Eslales Acquisition (Amendmeni} Aci, 1957 (West
Ben. Act 1V of 1937), and thereafier this sub-clause was substituted by s. 8(1} ol the West
Bengal Estates Acquisiuon (Amendmenm) Act, 196} (West Ben, Act 1X of 196]).

*Far Notification relaling to the appoiniment of—

{a) the Divisional Forest Officer, Malda for the purposes of s. 16(1)(a)iv) of 1he

()

(<)

Act. sa¢ Natification No, 619BL._ Rel, dated 3.4.58. published in the Calcirrig
Gazene of 1958, Pant 1, page 1248,

the Divisianal Forest Officer for Lhe purposes ol 5. 16(1)n)iiv) of the Act within
the jurisdiction of the Bankura Division, see Nolification No. 7348L. Rel, dated
19.4.58, published in the Caleurta Guzette of 1958, Pan L page 1324,

the Divisional Forest Officers of East Midnapore, West Midnapore, Birbhum and
Burdwan Divisions 1o be Divisional Forest Qlficers, see Natification No, 19738L.
Ref.. dated 29.9.58. nubliched in vhe Cafriria Gazerre of 1938, Pant 1L page 3550
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™

Section 16.)

(11) for the period before the comimencement of the
Wesl Bengal Privaie Forests Act, 1948,—

(A} where evidence as 1o the incomne yiclded by
the forests is available, the annual income
aceording to such evidence, and

{B) where no such cvidence is available, the
annual incomne calculaied on the basis of the
income determined under sub-paragraph (A)
for similar forests in the arca or in the district
or, if there is no simijac forest in Lthe area
or in the disirict, lor similar forests in any
other area or dislrict;
the annual income derived during the previous
agricultural year from any other interest ol such
intermediary not expressly mentioned in sub-clauses
(i) to (iv), but cxcluding income derived from rnines
dircetly worked by the intermediary or from leases of
mines and minerals granled by him.

{b) the net income of an intermcdiary shall be compuied by
deducling from his gross income the following. namely:—

M

(i)

(iti)

any sum payable '[or deemed 1o be payable] by such
inlermediary during the previous agricullural year as
land revenue, cesses or rent, *{including the average
value of any rent in kind which was payable by him
during seven years immediately preceding the date of
vesting commuted and deiermined in the prescribed
manner,] i any, to the Siale Governmem or to his
immediately superior landlord, as the case may be, in
respect of the interests lo which his gross income
rclates;

the average of a1l sums payable as ax under the Bengal
Agricultural Income-tax Act, 1944, or the Indian
Income-tax Act, 1922', in respect of the interest to
which his gross income relates, for the seven ycars
cnding on the 31st day of March, 1955 or any shorler
period for which evidence is available;

the expenditure calculaled on the basis of the average
expenditure for five agricultural years immediately
preceding the agriculural year in which the date of

"These words within the square brackets ywere inseried by s. 9(3)(al(i) of the West
Hengal Estates Acguisilion (Amendment) Act, 1960 (West Ben, Act XV1I of 1960),

*These words within the square brackels weme insericd by s, 9(3)(a}ii), ibid

8ub-clause (ii) was substituied for the original sub-clause by s. 9{3)(b). ibid.

*The Indizn Income-tax Act, 1922 was repealed and re-enacted by the Income-tax Act,

1961 (43 of 1951),

Wesl Ben.
Act X1V of
1948,

Ben. Act IV
of 1944,
1ol 1922,
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{Chaprer Il —Assessment and payment of compensation.—
Section I6.)

vesting falls or for such shorier period for which
evidence is available, incurred by such intermediary
an account of the maintenance of any irrigation or
protective works which he is bound by law or under
any agrecment lo mainfain, in respect of interests to
which his gross income relates or where such
expenditure should have been incurred but was not so
incurred, an amounl calculated in the prescribed
manner;

(iv} charges on account of management and collection at
the following rates, namely:—

'Table
Amounl of gross income. Rate.
(1) Where the gross income does Nil,
not cxceed Rs, 2,500
(i) Where the gross income Two and a half per cenimem of the
exceeds Rs, 2,500 but does Eross income.
nol exceed Rs. 3,000,
(iil) Where 1he gross income Four per venturm of the gross
exceeds Rs. 5,000 but does income.
not exceed Rs. 10,000.
(iv) Where the gross incame Scven and a half per centum of
exceeds Rs. 10,000 but daes the gross income.
not exceed Rs. £5,000.
{v) Where the gross income Ten per centurm of the gross
exceeds Rs. 15,000 but docs income.
not exceed Rs. 25,000.
{vi) Where the gross income Fifteen per centtan of the gross
exceeds Rs, 25,000. income;

*Provided that where deduction of such charges, at
the rates specificd above, from gross income yields no
net income, the Collector shall, notwithstanding
anything contained in this clause, fix by actual figures,
subjcet 10 the approval of the State Government, such
charges on account of management and collection as
he may consider to be reasonable having regard to the
circumstances of each particular case.

This 1able of rates was substituled for the original table of rates by s, §{2)(n) of the
West Bengal Eslales Acquisition {Amendment) Act. 1961 {Wesl Ben. Act 1X of 1961).

*This proviso was added with retrospective eflect by s. 8(2) of the Wesi Bengal Estales
Acquisilion (Amendment} Act, 1957 (West Ben. Act TV of 1957). -
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{Chapter Hl—Assessment and payment of compensation.—
Section 16A.)

Y(v} any sum payable by such intermediary out of the income
from his ¢states or inlerests which have vested ia the
State under seclion 5 1o any person or instilution
exclusively for a religious or a charitable purpose or
bath by vinue of any charge on such income created
by cperation of law or by a decree of any court or by
an instrument in writing.)

*(vi) any sum payable by such intermediary out of the income
of an gswate or inlerest which has vested in the Suate
under seclion §, 10 a corporation or 4n institution
established exchusively for a religious or a charilable
purpose or both, or to a person holding under a trost
or an endowment or other legal obligation exclusively
for a purpose which is charitable or religious or both,
where such estate or inlerest was held panly for a
religious or charitable purpese and partly for a purpose
other 1han religious or charitable.

Explanation.—Any income from a wak{, trust or
an endowment which is payable for the support of the
lounder or his family or descendants shall not be deemed
10 be income payable for a religious or charilable
purpose.

(2) In the case of a recusant proprielor of a lemporarily-setiled
estate, the malikana received by such proprietor in respect of 1the previous
agricultural year shall be deemed to be the net income of such proprietor.

Explanation.-—For the purposes of this scclion “previous agricultural
yewr” means the agricultural year immediately preceding the agriculrural
year in which the date of vesling falls. '

*16A. A Compensation Officer shall, in preparing under seciion 14
orsectien [5a Compensation Assessment Roll, exclude from the income
of an intermediary whose rights in mines and minerals have vested in
the State his income from such mines and minerals and shall afier
assessment of compensation for his otlher estales and interests refer the
case to the Campensation Officer appointed under Chapter [V for
assessment of compensation in accordance wilh the provisions of that
Chapter.

'Sub-clause {v) was inserted by 5. B(2){b) of the West Benga) Eslales Acquisition
{Amendmenty Act, 196) {West Ben. Act 1X of 1961),

*Sub-clause (vi) was added by 5. 5 of the West Bengal Estales Acquisition ¢ Amendment)
Act. 1963 (West Ben, Act XXI] of 1963).

*Section 16A was inseried by s, 10 of the West Bengal Eslates Acquisilion {Amendinent)
Acl, 1960 (Wesl Ben. Act XVI1L of 1960).
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{Chapter lil.—Assessment and payment of compensation.—
Section 17.}

17. (1) After the net income has been computed under section 16,
the Compensation Officer shall '* * * * * proceed 1o
defermine the amount of compensation payable lo intermediarics in
accordance with the following 1able, namely:—

Table

Nel income. Amount of compensation
payable.

For the first Rs. 500 or less of net Twenty Limes of such net income.
income.

For the next Rs. 500 or less of net Eighteen limes of such net

income. income.
For the next Rs. 1,000 or less of Seventeen times of such net
net itncome. tncome,

For the next Rs. 2,000 or less of Twelve times of such net income.
net Income. :

For the next Rs. 1,000 or less of Ten umes of such nel income,
net income.

For the next Rs. 15,000 or fess of  Six times of such net income,
nel income.,

For the next Rs. 80,000 or less of  Three times of such net income.
net income.

For the balunce ol the net income.  Two times of such balance of net

income:

*Provided that in the case of an intermediary referred in clause (i)
of sub-section (1} of section 6, compensation payable 1o such intermediary
shall be a perpetual annuity?, or where the interest of the intermediary
is terminable or is hable 1o be exhausted, an annuity for such number
of years as '[nay be prescribed], having regard to the circumstances,
equal to the net annual income from the estate or interest of such
intermediary excluding the portion thereof which the intermediary has
retained under the provisions of sub-section (1) of section 6:

"The words ™, for Lhe purpose ol preparing the Compensation Assessment Roll far the
nolified area.” were omilted by s. 11 of the West Bengal Eslales Acquisiiion (Amendment)
Acl, 1960 {(West Ben. Act XVII of 1960).

*This proviso was substituted with retrospeciive efTect for che edginal proviso by s.
Qp[élgé\‘h"csl Bengal Estales Acguisition (Amendment) Act, 1955 (West Ben, Act XXXV
4] 1.

'The worls *, or where the interest of the iniemediary is ferminable or is liable w
be exhausted, an annuity for such number of years as the Siate Government may prescribe
by rules, having regard to 1he circumstances,” were inserted with reirospective effect by
s. 9 of the West Bengal Estates Acquisitian (Amendment) Acl, 1957 (West Ben. Act TV
of 1957}, and thereafier the words within the square brackets were substitoted lorthe words
“the State Governmenl may prescribe by mles™ by s. L1¢b} of the Wesl Bengal Estales
Acquisition (Amendment) Act, 1960 {West Ben. Act XVIIof 1960),
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{Chapier IIT—Assessment and payment of compensation.—
Section 17.)

'Provided further that in the case of an intermediary—

(a) whose income censisizd only of rent in kind the commuied
value of which does not exceed Rs. 1,000 per year, or

(b) whose income from rent in kind taking the commuted value
thereof jogether with his ather income from his estates or
interests which have vesled in the Siate ynder scction 5 does
nol exceed Lhe sum menticned in ¢lause (a),

the compensatien payable to such intermediary shall be an annuity,
payable for a period of tweniy-five years, equal to the net annual income
from the estates or interests in respeet of which the intermediary received
real in kind and in the case of an imermediary mentioned in clause (b),
the amaount of such annuity shall be excluded from his net income for
the purpose of assessing (he compensalion payable lo him under the
general provisions of sub-seclion (1).

(2) (2) Where an intermediary is ihe holder of a lemporary interest
ilte compensation payablc to such intermediary in respect
of such interest *[shall not exceed the amount of net income
which the intermediary would have derived from such interest
during the unexpired period thereof], or

(b) where ihe interest of an intermediary is subject to a
wsufructuary morlgage, the compensation payable to such
intermediary shall be apporiioned between him and his
usulructuary mortgagee *[in such proportions as may be just
and fair baving regard ta the unexpired period of the
usufrucluary morigagel]:

Y ® * x *
*(3) The sum referred to in sub-clause (v} or sub-clavse (vi) of clause

{b} of sub-section (1) of section 16 shall be payable 1o the corporation,
institution or person, as \he case may be, as a perpelwal annuity.

'The Turther peoviso was added by s. 5(1) of the VWest Bengal Estates Acquisition
(Amcndment) Act, 1951 (Wesl Ben. Act IX of 196]).

*These waords  within the squan: brackels wene substituled Tor the words “shall be paid
aul of the compensation which would, bw for the cxistence of such lemporary inlercst.
be payable 10 his unmediate superior [andlord” by s. 9{2)(a). ibid.

‘These words within the square brackets were inserted by s, H{2Xb). ibid.

*The words beginning with “and the Compensalion Officer” and ending with “temporary
imcrest or the  usulrucluary morgage” were emilted by 5. H2)(c). ibid.

*Sub-seclion (3) was oroginally added by <. 9(3) of the West Benpal Estates Acquisition
(Amendment) Act, 1961 {West Ben, Act 1X of 1861) and therealter this sub-seclioh was

substituted by 5. 6 of the Wea Bengal Estates Acquisition {Amendment) Act, 1963 (Wesl
Ben. Act XXII of 1963).
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The West Bengal Estates Acquisition Act, 1933.

{Chaprer III.—Assessment and payment of compensation.—
Sections {8-21.)

18. .[Preliminary publication gf Compensation Assessment Roll aned
disposal of objections—Omitted by s. 12 of the West Bengal Estates
Acquisition {Amendment}) Acr, 1960 (Wesr Ben. Act XVIT of 1960.]

19, The order of the Compensation Officer deciding an objection
under '[scction 15 or section 15A] or an order under sub-section (2) of
section 25 shall contain a concise slatement of the case, the points for
determination, the decision thereon and the reasons for such decision,

20. (1) Anappeal, if presented within nincly days {rom the date of
the order appealed against, shall lie from every order passcd by &
Compensation Qfficer under *[section 15 or seclion 15A] or under proviso
(b} of sub-seclion (2) of section 25 10 a Special Judge appointed for the
purpase of this section.

(2) An appeal shall lie 1o the High Court from every order passed
on appeal by a Special Judge under sub-section (1) on any of the grounds
specified in section [00 of the Code of Civil Procedure, 1908,

21, (I) When noobjection has becn field or when all such objeciions
have been disposed of, the Compensation Officer shall make such
alterations, if any, in the ** Compensation Asscssiment Roll as may be
necessary to give effect 10 any order passed on objections made under
1[section 15 or section 15A] and shall cause the said roll or the roll as
so altered w be finally published in the prescribed manner and make a
certificate stating Lhe fact of such final publication and the dale thereofl
and shall date and subscribe the same with his name and official
designation.

(2) The publicalion of the Compensation Assessment Roll uader
sub-section (1) shall be conclusive evidence that the said roll has been
duly made under this Chapier and every eniry in such roll so finally
published shall, subject to any modilication by any order on appeal under
section 20 *[or on revision under seclion 22], be canclusive evidence of
the matters referred to in such eniry,

These words and figures within the square brackets were subslituted for the words.
brackels and figures “sub-section (§) of scction 187 by s. [3 of the West Bengal Estales
Acquisition (Amendment) Act. 1960 {West Ben. Act XVII of 1960).

*These words and figurcs within the square brackels were substilued far the words,
brackets and figures “'sub-scction (1) of seclion 18" by s. 14, ibid

*he word “dali” was omitted by 5. 15(1), ibid.

*These words and figures within the square brackets were substituted for the words,
brackets and ligures “sub-section (1} of sectzon 187 by s. |X2). ibid

*These words within the square brackets were inserted by 5. 7 of the West Bengal
Estates Acquisition {Amendment) Act. 1963 (West Ben. Act XXIT of 1963).
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440 The Wesrt Bengal Estates Acquiisition Act, 1953,

[West Ben. Act

{Chapter H1.—Assessment and payment of compensation.—
Sections 22, 23.)

Corection of 22. A Compensation Olficer may, on application or of his own

Ibl:;:;:l{?f; motion at any time before payment of compensation under section 23,

' correcl any enlry in the Compensation Assessment Roll, which he is
satisfied has becen made owing o bona fide mistake;

Pravided that no such correclion shall be made if an appeal alfccling
such entry has been presented under section 20 or until reasonable nolice
has been given 10 the partics concerned 10 appear and be heard in the
matter.

Manner of 23. (1} (a)} Assoonas may be afier the date of the final publication
ng;]"l:::'s:_r of a Compcensation Assessment Roll under section 21, the Compensation
tion. QlIficer shall, in the prescribed manner; Yprocecd 1o make payment] of

the compensation 19 the intermediary who is entitled Lo such compensation
in terms of the Compensation Assessment Roll together with interest at
the rate of three per centum per anman of such compensation accruing
from the date of vesting o ‘fthe date of final publication of the
Compensation Assessment Roli}:

*Provided thal in assessing inierest under ihis clause interest on all
ad interimy payments made under section |2 shall, from the date of any
such payment to the date of final publication of the Compensation
Assessment Roll, be excluded:

‘Provided further that in any case where the amount of ¢ompensation
is enhanced as a result of an apeal under section 20, interest shall, subject
10 Lhe provisions of the first proviso, be calculated from the date of
vesting to the date of final publication of the Compensation Asscssment
Roll on the amount as determined on appeal.

(b) Where (he compensation (¢ which an intermediary is entitled is
in respect of interests which vested in the State on two different dates,
interest shall be calculated on such compensation from the later of such
dates and to the inierest 50 calculated there shall be added the interest
on Lhe net income of the intemmediary from his interests which vested
in the State on the carlier date calculaled at the same rae from such
earlicr date of vesting up 1o the later date of vesling:

Provided that such payment shall be withou! prejudice o the right
of the intermediary to {ile an appeal under section 20.

3(1A) Where the intermediary is a limited owner, the Compensation
Officer shall make payment 1o such intermediacy of only the amount of
interest calculated at the rate mentioned in sub-section (1) on the

'Sub-sceiton (1} was subsriiuted for the original sub-section by 5. LO(1) of the Wes
Hengal Estates Acquisition (Amendment) Acl. 1961 {(West Ben. Act IX of 1961), and
theecalier this sub-section was substituted by 5. 8(1) of the West Bengal Eslales Acquisition
(Second Aloendment) Act, 1961 (Wes) Ben. Acl XIX of 18681

“The words wilhin the square brackeis were substituled for the words “make an offer
of payment” by s_ 6(1) of thc West Bengal Estaigs Acquisition (Amendment) Act. 1964
{West Ben. Act XXIT of 1954,

*The words within the squarc brackels were subslituted with retrospective ellen for
the wards “the dare aof the olfer of payment under this sub-section” by =, (1) of the West
Bengal Estates Acquisition (Amendment) Act, 1963 {(West Ben. Act XX of 1963).

"These provisos wery added with retrospective effect by s, Bii). ibid.

I8ub-section (1 A) was inseried by s, 10(2) of the West Benga) Esiales Acquisilion
(Amendment) Act, 1961 {West Ben. Act IX of 1961).
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The West Bengal Estates Acqguisition Act, 1953.

{Chapser Il].—Assessment and payment of compensation.—
Secrion 23.)

compensation payable for the estates or interests vesting in the State less
such amount. if any, as may have been paid under the provisions of sub-
section (4) of section 12, before depositing the amount of compensation
with the Collector under section 24.

(2) '[Subject 10 the provisions of section 12 and sub-section (3) of
section 24, all sums payable] as compensation to an intermediary shall

be paid in the manner following, that is (o say:—

{a) Paymenl in cash shall be made in accordance wilh the
following table, namely.—

Table

Ner income.

For the first Rs. 250 or less of 1he
net income.

For the next Rs. 250 or less of the
net income.

For the next Rs. 500 or less of the
n¢t income.

For the next Rs. 2,000 or less of
the ncl income.

For the next Rs. 2,000 or less of
the met income.

For the next Rs. 25,000 or less of
the net income.

For the next Rs. 70,000 or less of
the net income.

For the next Rs. 1,00,000 or Jess of
the net income.

For the balance of the net income.

Payment 10 be made
in cash.

(00 per centum of the amount
of compensation payable in
respect of such net income.

50 per centum of the amount of
compensation payable in
respect of such net income.

45 per centum of the amount of
compensation payable in
respecl of such nel income.

40 per centtim of (he amount of
compensalion payable in
respecl of such net income.

30 per centim of the ameunt of
compensation payable in
respecl of such nel income.

25 per centum of the amount of
compensation payable in
respect of such net income.

20 per centrom of the amount of
compensation payable in
respect of such net income.

15 per centum of \he amount of
compensation payable in
respect of such nel income.

12 per centum of the amount of
compensation payable in
respect of such net income.

'These words, figures und brockets within the square brackets were substituted with
rewrospective elfect forthe words “All sums payable” by s. 10{1) of Lhe West Bengal Estates
Acquisition {(Amendmenr) Acr, 1955 (West Ben. Act XXXV of 1955,
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The West Bengal Estates Acquisition Act, 1952,

[West Ben, Act .

{Chapter f1i.—Assessment and payment of compensation.—
Secrion 23.)

(b) The balance of the compensation shall be paid in '[negotiable
and wansferable bonds of not less than fifty rupees each]
carrying intercst at three per centunt per annim with effect
from the date of issue and payable in the prescribed manner
in \wenty equal annual instabments **  *  *  * J[and the
remainder, if any, below 1ifiy rupees, shall be paid in cash]:

Provided that the Stale Government may al any time pay the commuled
valuc of the bond in one instaliment.

(3) Notwithsianding *[anylhing 1o the contrary contained in sub-
seclion (2), where the compensation payable (0 an inlennediary or other
person is an annuity, *[the Collector of the district shall make 1he annual
payment in respect of such aanuny in the preseribed manner] to the
lrusiee or cther person *fentitled for the time being 1o receive such
payinenij:

"Provided thal baving repard to the financial position and other
circumslances of an intermediary referred 1o in clawse (a) or clause (b)
of the second proviso (o sub-section (1) of section 17, the State Government
may pay 1o such intermediary the comnmuted value of the annuity payable
Lo him calculaled in the pescribed manner, in one or more instalments.

"These words within the square brackets were subsiisted for the words “non-negatiable
bonds” by s, 8{2)(1) of the Wes1 Beagd Esiales Acquisition (Second Amendmeniy Act,
1961 (West Ben. Act XIX of 1961).

“The words “subjeet to any deduction Tror such paymert of any sum which the
Collzcier may order to be made under section 7 or any ad interim payment made under
section 12 orany other sum recoverable from such compensation under section 8 or under
an order of atachment” were omited with reirospective effect by s, (0{2} of the West
Bengal Eslales Acguisitian (Amendment) Act, 1955 (West Ben, Act XXXV of 955).

*These words within the square brackels were added by 5. 8{23(2) ol the West Bengal
Estaies Acquisition {(Second Amendmeat) Aet, 1961 (West Ben. Act XIX of 19613,

*These words within the squane brackets were substitsied for the words “anyihing
canlained in swb-scction {2). the entire mnount of the compensation in respect of any
interest ar portion of any inlerest refermed 10 under the proviso 1o sub-scction (1) of scclion
17, shzll ke payable in perpeteal annuity bonds,” by 5. 10(3)(a) of the West Benpal Estates
Acquisition (tAmendinent) Act, 1961 (Wesl Ben, Acr 1X of 1961).

*The words within the square brackers wene substiluted with retrospective clfeet lor
the words "such annuity shall be payable w bonds. Such bonds shall be deposited with
1he Collecter of the disttet and such Collector shall make the annual paymwent in nespect
of such bonds™ by s. 6(2)a} of the West Benpal Estales Acquisition {Amcrdment} Acl,
1964 (West Ben., Act XXII of [961).

“These words within the sgrare bruckets were substituted for the words “entirled to
the management of such interesi or the portivn of such inlerest” by 5. LO(33(b) of the West
Heopal Csrates Acquisition {(Amendment) Act, 1961 (West Bep, Act 1X of 1961}

*This provise was added by s. 6(2)(b) of the West Bengal Esiates Acquisition
(Amendment}) Agu 1964 (West Ben. Act XXTI ol 19643,
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The Wesr Bengal Estates Acquisition Act, 1953,

{Chapter tHl.—Assessment and pavmeltt of compensasion.—
Sections 24, 25.)

24. 1f any intermediary cntitled to receive such compensation in
respeet of any interest be a person incompetent 1o alienale such interest,
the Compensation Officer shall keep the amount of compensation payable
for such interest whether in cash or bonds '[, after deducting therefrom
any amounl recoverable under section 7,] in deposit with the Collector
of the district and such Collector shall arrange 1o invest (he cash and
the income from the bonds in Lthe purchase of such Government ar ather
approvesd sceurities as such Collector thinks fit and shall direct the
payment of the income from such investment 1o the imermediary who
wauld for the time being have been entitled 10 hold and enjoy such
interest il it had not vested in the State and such bonds and securities
shall rematn so deposited until they are made over to any person or
persons becoming absolutely entitled thereto:

Provided thot nothing in this scclion shall affect the right of a
b * * limited owner to receive the whole or any parnt of such
compensalion in circumstances where such ** * * limited owner
would be entitled under the law te spend the corpus of the interest:

Provided further that nothing herein contained shall affect the liability
of any person who may receive the whole or any pant of any compensation
made under this Act to pay the same 1o the person lawfully entitled
hereto,

25. (1) *[No intermediary] shall be entttled to reccive on accoum
of compensation any amount in excess of the amount calculated on his
total net income from all his interests held by him within the State at
the rate specified in (he table conlained in section 17.

(2) The Compensation Officer shall, before making any payment
under section 23 of any compensation payable in terms of a Compensation
Assessment Roll *[, ascenain from the intermediary in the prescribed
manner if any amount has already been paid to him on account of
compensalion and, if 8o, shall, by order,] adjust the payment by making
any deduction he considers necessary:

"These words and Tpure within square brackels were inscned with retraspective ef (ect
by s. 7 of the West Bengal Esiales Acquisilion {Amendment) Act, 1964 {West Aen. Act
XXIT of 1964).

“The wards “Hindu widow or ather” were omitled by s. 11 of the West Bengal Estates
Acquisition (Amendment) Act, 1961 (West Ben, Acl IX of 1961).

'These words within the sguare bruckels were substituted for the words “Nolwithstanding
anything ¢antained clsewhere in this Act or in any Compensation Assessment Roll as
finaily published under section 21 bul subject always 10 the provisions of Chapicr 1V, no
intermediary” hy s, 12{1). ibid.

*These words within 1he square brackels wen: substituted for the words “prepared for
any notified urea, oscertain from such inlermediary, in the proseribed ananner if any amount
has been paid 10 him ob aceount of compensation in respect of any other notificd arca
and” by s. 12(2), ibid.
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Thie Wesr Bengal Estates Acquisition Act, 1953,

[West Ben. Act

(Chaprer [Hf.—Assessment and paviment of compensation.—
Section 25.)

Provided Lthat—

(2} no such deduclion shall be made until a reasonable nolice
has been given to the intermediary 10 appear and be heard
in Lthe maiter; and

(b) any such order for deducudon shall be subject o appeal in
the manner provided under section 20.

'(3) If any intermediary having cstates and inierests in an area of
areas otlier than the onein respect of which s Compensation Assessment
Roll has been prepared and published does not submit a statement under
clause (b} of sub-scction (1)} of section 15 or does not include in such
a slatement filed by him full and correct details regarding all his estales
and imerests and the income therefrom, with a view to getting higher
compensation than what is admissible under the provisions of sub-
section (1), the Stale Government may, by order made in this behal,
direct that such intermediary shall forfeh the whole or such pan of the
compensation payable 1o him as may be specified in the order.

2(3A) 1fan intermediary execules any instrument purporting to transfer
any &has land which he has not retained under sub-section {1} of sccrion
6 1o any person and puts such person in possesston of such Jand at any
time before the payment of the compensation under secttont 23 fo him,
then, without prejudice 10 its right e recover possession of such land
from such person, the State Governinent may, by order made in this
behalf, direct that such intermediary shall forieit such part of the
compensation payable to him as may be specified in the order.

}(3B) An appeal against any order of forfeiture passed under sub-
seclion (3) or sub-scction (3A), if preferred within sixty days of such
order, shall lie 10 a Special Judge, being a person who is or has been
a Districy Judge or an Additional District Judge, appointed by the State
Gavernment for the purpese of hearing appeals under this sub-section
and such Special Judge shall dispose of the appeal according to the
prescribed procedure.

'(4) If, in any case, it is found that the amoun! of compensation paid
to an intermediary is in excess of what is payable to him under the
provisions of this Act, the excess amount so paid shall be adjusted
against furure instalments, if any, so payable o him, and, if no such
adjustment is possible, may be recovered from the intermediary as a
public demand.

'Sub-sectians (3) and (4) weee inseried by s. 16 of Lhe West Benpal Estates Acquisilion
(Amendment) Act, 1960 (West Ben, Acr XVIT of 1960).

*Sub-sections (3A) and {3B) were insencd with reicospective effect by s. § of the West
Bengal Esiales Acquisition (Amendment) Acl, 1964 (West Ben. Act XXII of 1964).
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The West Bengal Estates Acquisition Act, 1953,

{Chapter [If.—Assessment and payment of compensation.—
Section 26.)

26. (1) [Save as otherwise provided in Ihe proviso to sub-section
(1) of seclion 7 *(or the proviso 1o sub-scclion {7) of sectien 10), no
portion] of the compensation payable to any imtermediary in terms of
any Compensation Assessment Roll finally published under section 21,
in excess of fifty per cenrum thercof shall—

(a) be liable Lo be deducted under an order of a Collecior made
under section 7, or

(b) be liable 10 otachment at any one ume in execulion of
decrees including decrees for arrears of rent.

(2) Where there are several orders of aitachment and the aggrepgate
ol the sums 1o be attached under such orders exceeds the limit referred

to in sub-section (1}, the orders shall be enforceable 1o the exient of such

limit and the priorily amongst them shall be decided, as far as pracicable,
in accordance with the principles laid down in section 73 of the Code
of Civil Procedure, 1908

Provided that any sum which is required to be deducted under the
order of a Collecior under section 7 shall have priority before any order
of attachmeni.

*(3) Except—

{a) inacasec covered by the proviso to sub-section (1) of section
7 Y[or the proviso 1o sub-section (7} of section 10], or
(b) when the entire amount of compensation is payable in cash

*[under clausc (a) of sub-section (2) of section 23
6 & -

all sums to be deducied under section 7 or recoverable under an order
ol attachment under sub-section (1) shall be deducted from the amount
of compensation payable in ™ * * * bonds under the provisions of
clause (b) of sub-section (2) of section 23 *[or from the annuity payable
under sub-section {3} of that section] *[, and no such sum shall be
deducted from the amounts payable under sub-section (1} or snb-section
(2} of section 12].

"These words, brackets and figures within the square brackets were substiluted with
relcospective effect for the words “No portion™ by s. 11(1) ol the West Bengal Eslales
Acquisilion (Amendrment) Act, 1955 (West Ben, Act XXXV of 1955).

*The words, Bputes and brackets within brackels were inserled by s. Ma) of the West
Bengal Estates Acquisition {Amendment) Act, 1975 (West Ben. Act XX of 1975).

*Sub-section (3) was added with retrospective effect by 5. 11¢2) of the West Bengal
Esiates Acquisilion (Amendment) Act, 1955 (Wesl Ben. Act XXXV of 1955).

*The wanis. ligures and brockels within the square brackets were inscried by s. 3(b)
(laf the West Bengal Estates Acquisition {Amendment) Act, 1975 (West Ben. Act XX of

975).

*These words. brackets and figures withia the square brackels were added by s. 13
ufghc West Bengal Estates Acquisilion (Amendment} Acl, 1961 {West Ben. Act [X of
1941).

*The words “or as the result of any adjustment magde under sub-seciion (1) uf section
12 or the second proviso thereto™ were omitted by 5. 9(1) of the West Bengal Esiales
Acq}ulsﬂmn (Amendment) Act, 1964 (West Ben, Act XXM of 1964).

The word “aon-negolizble™ was omilted by s. 9 of the West Bengal Estales Acquisilion
(Second Amendmen) Act, 1961 {West Ben. Act XTX of 1951),

*mseried with retrospective effect by s. $(2) af the West Bengal Estates Acquisition
(Amendment) Act, 196 (West Ben. Act XXI) of 1964).

¥These wards, brackests and figures within the square brackels were added with
revospective effect by 5. 5 of the West Bengal Estates Acquisilion (Second Anmcndinent)
Acl. 1957 {Wesl Ben. Aot XXV ol 1957
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The Wesr Bengal Estates Acquisition Act, 1953,

[West Ben, Act

(Chapter IV.—Mines and Minerals.—Secrions 27-29.)

CHAPTER 1V
Mines and Minerals.

27. The provisions of this Chapter shall have effect notwithstanding
anything (o the contrary elsewhere in this Act.

28, Somuchof the land '* * * *in a notifted arca held by an
intermediary immediately before the date of vesting *[(including sub-sotl
rights therein, but excluding rights in hars and bazars not in the khas
possession of the intermediary and [ands comprising forests, if any)) as
was comprised in or as apperiained to any mine which was being directly
worked by him immediately before such date shall with effect frem such
date be deemed 1o have been leased by the State Government to such
intermediary, The terms and conditions of such lease shall be as agreed
upon between him and the State Government, or in default of agreement
as may be sculed by the Mines Tribunal:

Provided that all such terms and cenditicns shall be consistent with
the provisions of any Central Act for the time being in force relating
to the grant of mining leases.

29, (1) All leases of mines and mincrals in a nolified area granted
by an intermediary and subsisting immediately before the date of vesling
shall, with effect from such date, be deemed to have been granted by
the Siate Government 1o the holder of the said subsisting lcase on the
same lerms and conditions as of the subsisting lease *[, so, however,
that—

(ai) rights in fiats and bazars not in the khias possession of the
haolder of the leasc and lands comprising faorests, if any, shall
be excluded from such lease;]

(1) in cases where the holder of the lease had not in the opinion

‘of the State Government done any prospecting or
develepment work before the date of vesting,—that he shall

"The words “(including sub-scil rights thercin)'” were omitied by s. 14(1} of the West
Bengal Estates Acquisilion (Amendment) Act, 1961 (Wesl Ben. Act IX of [961).

*These words within the square bmckets were inserted by s, 14(2), ibid.

*These words within the square brackets were substiluted for the words “with the
additional condilion—" by s. 15(1), ibid.,
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The West Bengal Estates Acquisition Act, 1953.
(Chaprer IV.—Mines and Minerals.—Section 30.)

be allowed one year’s time [rom the daie of vesting, to begin
prospecting or development work, and '[if, in the opinion
of the State Government, he has [ailed to do so] the State
Government shall be entitled o (enninate the lease at any
time after the expiry of such period by giving three monthy’
notice in wriling, unless sufficient cause is shown 1o the
satisfaction of the Siate Government,

(i1} in other cases,—that if the holder of Lthe lease has developed
or done any prospecling work in respect of any part of the
land included in the lease but has, in the opinion of the State
Government, failed to de any prospecting or development
work within three years from the date of vesting in respect
of the remaining parl of the land included in the lease, lhe
Swate Government shall be entitled to resume the whole or
any portion of such remaining part of the land together with
the minerals laying (hereunder, aller giving three months’
nolice in wriling, but in so resuming, the State Government
shall have regard to the reasons for such failure and to the
requircments, as appear Lo it 1o be reasonable, [or the future
development of (he mining concern of the lease:

Provided that nothing in this sub-section shall prevent any
modifications being made in the terms and conditions of the said lease
consistent with the provisions of any Cenlral Act for the time being in
force regulaling the moedifications of cxisling mining leases.

{2) Where in pursuance of additional condilions menticned in sub-
section (1), any lease of mines and minerals is terminaled by the State
Government under clause (i) of sub-section (1) or any land is resumed
by the Stale Government under clause (ii) of that sub-section, the lessec
shall be entitled lo compensation calculaled in accordance with the
principles laid down in scction 32, as far as they are applicable, together
wilh an amount nol exceeding what has been expended by Lhe lessee in
works or aperations connected with such lease or such resumed land
included in the lease, Jess the value of any assets used or employed by
him in such connection 1aken away by him.

30. Where any land is deemied 1o have been leased by the Swte
Government to an inlermediary under section 28 or where a lease is
deemed Lo have been granted by the Stale Govermment under section 29
to the holder of a subsisting lease, any lard nol included in such lease,

"These words within Lhe square brackets were substituted for the words “if he fails
todo so” by s, 15(2) of the West Bengal Estates Aequisition {Amendment) Act, 1961 (West
Ben, Act 1X of 19610,
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The Wesr Bengal Estates Acquisition Act, 1953,

[West Ben. Act

(Chapter IV.—Mines and Minerais.—Secctions 31, 32.)

which vesls in the State by the operation of this Act and is in the use
or occupation of the lessee for purposcs connected with the working of
any mine or the extraction of any minerals, including the Jand comprised
in any works, buildings, machinery, rainways, siding, roads, streers or
thoroughfares, connected with such purpose, shall be deemed 1o have
been included in such lease with elfect trom the date of vesting [subject
to the paymenl of rent at the rate of rupees forty-five per 0.4047 hectare
per annunt unless a different amount is agreed upon berween the State
Government and the intermediary or the lessee.)

31. (1) The Compensation Officer shall?* * * *  #*preparein
the prescribed form and in the prescribed manner a Compensation
Assessment Roll showing the compensation payable for mines and
minerats—

(@) 1oevery intermediary in whose land [not being land deemed
10 have been leascd under scction 28 or land inciuded in a
lease referred to in section 29] there is, in the opinion of
the State Government, reason o believe that there are
minerals not yel prospecled or developed or partially
prospected and developed and then abandoned:

(b} 1o cvery intermediary (o whom any land is deemed 10 have
becn leased under section 28;

{c) 1o every intermediary, who granted a lcase of mines and
minerals and such lease was subsisting immediately before
the date of vesling.

Ik * * * * * *

32. [{1)] In preparing the Compensation Assessment Roll for
every intermediary referred to in clause (a) of sub-
section (1) of section 31, the Compensation Officer shall

"The words within the square brackels were substauted for the words “subject to the
paywent af such [air and equirable rent as may be agreed upon between the Stale Government
and the intermediary o the lessee, ur in default of agreement. as may be fixed by the Mines
Trbunal” by s 3 of the West Bengal Estates Acquisilion (Amendment) Acl, 1977 (West
Ben. Act XXXV of 1977).

*The words ~. in respect of any notified area,™ were omitted by 5. 17(1) of the West
Benpal Estales Acquisition {Amendment) Act, 19680 (West Ben. Act XVII of J960).

‘Sub-section (1) was omilted hy 5. 17(2). ibid.

*Sccrion 32 was re-numbered as suh-section (1) of 1har sccben. ard aficr that sub-
seclion, sub-secrion (2) was added with nerospective effect by s, [0 of the West Bengal
Estates Acquisilion (Amendment) Acl. 1957 (West Ben. Acl [V of 1D57).
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{Chapter IV.—Mines and Minerals.—Section 33.}

Ncalculale the gross annual income] of such intermediary on the probable
income out of royalty which might have been derived by the grant of
tease of such land bascd on the opinion of *fa Mining Expert], appointed
by the State Government, as regards the nawre, quantity and the value
of the minerals, likely to exist in the land and capable of being worked
and developed and other matlers that may be prescribed. An amount
equal to five per centum of Y[such gross income] shall be deemed 10 be
the net income of such land; and the Compensation Officer shall determine
four times such net income as the amount of compensation payable.

4(2) Where such intermediary as aforesaid has estates and interesis
for which compensation is payable under Chapter III, the Compensation
Officer shall calculate the total amount which would have been payable
in accordance with the table contained in sub-section (1) of section 17
as if the net income had been the aggregate of the net income calculated
in respeet of the estates and interests for which compensation is payable
under Chapter 1T and the net income calculaled under this section; Lhe
Compensation Officer shall also calculate the tolal amount which would
have been payable as compensation if compensation for such estates and
interests and compensation for mines and minerals had been calculated
scparately; and the lesser of the two total amounts of compensation so
calculated shall be the amount of compensation payable.

33. (1) In preparing the Compensation Asscssment Roll for every
intermediary referred 1o in clause (b) of sub-secuon (1) of section 31,
the Compensation Officer shall take the gross income of such intermediary
to be the average arnual income calculaled on the basis of annual returns
filed by him for the assessment of ¢ess or income-lax during the period
of eight agricultural years immediately preceding the agricuitural year
within which the date of vesting falls, or any shorter peried for which
returns have been filed; and an amount equal 1o [ive per centium of such
gross income shall be deemed Lo be the net income from such mines.

{2) The Compensation Officer shall then determine the amouni of
compensalion payable to the inlermediary as aforesaid, after taking into
consideration his net income and the opinion of a Mining Expert appointed
by the Staic Government as regards the extent of the mining operations

These words within the square bracke1s were subsiiluled for the words “Calculate the
probable gross annual income™ by s, 16(1) of the West Bengal Estates Acquisition
{Amendment) Act. 1961 {West Ben. Act IX of 1961).

*These words within the square brackels were substituled for the words “Mining
Expert” by s. 16{2), ibid.

*These words within the square brackets were substituted for the words “'such probable
pross incomne™ by 5. 16(3}, ibid.

1S¢e foot-note 4 on page 40, ante.
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450 The West Bengal Estares Acquisition Act, 1953,
[West Ben, Act
{Chapter IV.—Mines and Minerals.—Section 34.)

carried on, the minerals ablained and the estimaied quantity and value
of the minerals not yel worked or opersted, and as regards any other
matter that may be prescribed. Where the intermediary has no estates
or interesls for which he is entitied to compensation under Chapter 11,
the compensation payable to him shall be cight times the net income as
calculaied under this section. Where the inlermediary has cslales or
intcrests for which compensation is payable under Chapler 111, the
Compensation Officer shall calculate the total amount which would have
been payable in accordance with the table conlained in sub-section (1}
of seciion 17 as il the nel income bad been the aggregate of the net
inceme calculated in respect of the eslaies or interesis for which
compensation is payable under Chapter 111 and the net income calcutated ;
under tus section; the Compensauon Officer shall also calculate the total

amount which would have been payahle as compensalion if compensation

for eslates and interests and compensation for mines and minerals had

been calculaled separately; and the lesser of the two lotal amounts of

compensation so calcelaied shall be the amount of compensation payable.

E“EI‘P‘N- 34. (1) In preparing the Compensation Assessment Roll for every
c;':a;cm- intermediary referred to in clause (¢) of sub-seciion (1) of section 31,
tion for the gross income of the intermediary shall be the average annuat gross
:ﬂcﬂ;ﬂf‘f income received (excluding any sum received by way of safumi or

l{*}il;)ﬁt]ﬂinﬂ premium) calculated on the basis of the annual returns ‘ﬁicd by such :

) : intermediary for the assessment of cess or income-lax during the period !
of cight agricultural years immediately preceding the agricultural year
within which the date of vesting falls, or any sharter pericd for which
such returns have been filed; and the net income shall be computed by
deducting from the gross income so determined the average of the
income-[ax payable thereon during the said peried and the cost of the
collection at such rates as may be prescribed.

{(2) The Compensation Officer shall determine the amount of
compensalion payable to the inlermediary as aforesaid after taking into
consideration his nel income, the duration of the unexpired portion of
the lease, and the opinton of a Mining Expert appointed by the State
Governmenl with regard to the extent of the mining opcrations carried
on, the minerals obtained and the estimated quantity and value of the
minerals not yet worked or operaicd, and as regards any other matter
that may be prescribed. Where the intermediary hax no estates or intercsts
for which he is entitled to compensalion uader Chapter 111, the
compensation payable to him shal} be eight times the net income as
caleulated under this scction. Where the inlermediary has cstates or
interests for which compensation is payable under Chapler III, the
Compensation Officer shall calculate the {otal amount which would have
been payable in accordance wilh the lable conlained in sub-section (1)
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(Chapter IV.—Mines and Minerals.——Sections 35, 36.)

of section 17 as il the net income had been the aggregate of the net
income calculated in respect of the eslates or interests for which
compensation is payable under Chapter I1T and the ne1 income calculated
under this section; the Compensalion Officer shall also calculate the total
amount which would have been payable as compensation if compensation
for estates and interests and compensation for mines and minerals had
been calculated separately; and the lesser of the two total amounts of
compensation so calculated shall be the amount of compensation payable.

35. 1If the amount of compensation determined under sub-section (2)
of section 29, section 32. section 33 ar section 34, is nat agrced to by
the inlermediary, the Compensation Officer shall refer the question of
the determination of the amount of compensalion to the Mines Tribunal.

36. (1) The Mines Tribunal appoinied for the purposes of this Chapter
shall consist of a Chairman who shall be '[a person who is or has been
a District Judge or an Additional District Judge] and anocther member
who shall be a Mining Expert. Both the Chairman and the Mining Expent
Member shall be appointed by the State Government with the previous
approval of the Cemal Government. )

(1) The Tribunal shall follow such procedure as may be prescribed.

(3) Inregard to any matter of compensation referred to the Tribunal
by the Compensation Officer under section 35, the Tribunal at the
commencement of the proceedings before it may require the State
Government and the imermediary 1o state what in their respective opinions
is the amount of compensation payable; and in giving its decision as to
the amount of compensation to be paid, the Tribunal shall follow the
principles laid down in sub-section (2) of section 29, section 32, section
33 or scclion 34, as the case may be.

{4) In scttling the terms and conditions of a lease by the State
CGovernment under section 28, the Tribunal shall have power to determine
the area of land 1o be comprised in the lease and in so doing shall have
regard to the amount of land reasonably required for the future
development of the mining concern and also 1o the provisions of
sectlion 30.

(5) If there is a difference of opinion between the Chzirman and Lhe
olher member in respect of any maitler, the matter shail be referred to
a Judge of the High Court to be nominated by the Chief Jusiice. and the
deciston of such Judge shall be binding on the Tribunal and shall be final
and conclusive.

These words within the square brackets were substituted for the wonls “an officer
not below the mnk of a district Judge” by s. 18 of the West Bengal Esiaies Acquisilion
tAmendmen) Act. 1960 (Wes1 Ben. Act XV of 19500
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(Chaprer IV.—Mines and Minerals.—Sections 37, 38.—
Chapier V.—Preparation of Record-af-rights.—Section 39.)

37. Anappeal, if presenied within two months from the date of the
order appealed againsy, shall lie against any order of the Tribunal to the
High Court except in respect of malters of difference disposed of under
sub-scction (5) of section 36.

38, The provisions of seclions '[14, 15,] *[154,) }[17,} * 19, 3*
821, 22,] 23, 24, and 26 shall apply mutatis mitandis in regard to the
procedure ot preparation af Compensation Assement Roll and the manner
of paymcnt of compensation for mines and minerals under this Chapier.

CHAPTER V.
Preparation of Record-of-rights.

39. (1) Subject to the provisions of sub-sectior (4), the State
Government mtay. for carrying oul the purposes of this Act, make an
order directing—

(a) that a record-of-rights be prepared in_respect of any dislrict,
or part of a districl, or

(b} that1he record-of-rights prepared and finally published under
Chapter X of the Bengal Tenancy Act, 1885, in respect of
any district, or part of a district be revised,

by a Revenue Officer in accordance wilh the provisions of this Chapter
and such rules as may be made in this behalf by the State Government.

(2) A notification in the Qfficial Gazette of an order under sub-
section (1) of this section shall be conclusive evidence that the arder has
been duly made. '

(3) When an order is made under sub-section {l), the Revenue
Officer sholl record in the record-of-rights to be prepared or revised in
pursuance of such order, such particulars as may be prescribed.

'"These figures within the square brackets were substieted for the figure "15." by «.
19(1) of the West Bengal Esiales Acquisition (Amendment) Act, 1960 (West Ben. Act
XVl af 1960,

*These Digures and felter within the square brackels were insered by s. 10(1) of 1he
“f{cs‘ljﬁalmgm Estates Acquisition {Second Amendment) Acl 1961 {West Ben. Act XIX
of 1 e

“These figure within tie sguare brockets were inserted with retrospective offect by s,
LL{I} of the Wesl Bengal Estnes Acquisition (Amendingni} Act. 1957 (West Ben, Acl
IV of 1957,

*The figunes “18," were omitted by 5. [9(2) of the West Bengal Estales Acquisilion
{Amendinenty Act, 1960 (West Ben. Act X Wil of 1960).

*The figures and brackeis “20¢1)." were omilted with retrospective effzel by 5. 11{2)
of rge West Bengal Estates Acquisition (Amendment}y Act, [957 (Wesi Ben, Act IV of
1957).

®These lgurcs within the square brackers were inserted by s. 10(2) of the West Bengal
Eslates Acguisitior (Second Amendment) Act, 1961 (West Ben, Act XIX of 1961),

VIl of LBBS.
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The West Bengal Estates Acguiisition Act, 1953.

{Chapter V.—Prepararion of Record-oj"—n‘ghr:.‘—-.ﬁ'ecrion 40.)

'(4) Where any proceedings in respect of the preparation of the
record-of-rights have been commenced under Chapter X of the Bengal
Tenancy Act, 1885, before the date on which this Act comes into force
and such record-of-rights has not been finally published, steps shall be
taken for the completion and final publication of such recard-of-rights.
In taking such sleps, the proceedings may be continued from the stage
at which they rested on such date or may be reopened and recommenced
from any earlier stage as may be decided by the Revenue Officer in his
discretion having regard to the facts and circumstances of the case. The
proceedings shall be in accordance with such rules as may be prescribed
by the State Government, The record-of-rights shall thereupon be deemed
to bave been duly prepared and finally published under this Chapler.

Explanation.—Where before the commencement of the West Bengal
Estates Acquisition (Amendment) Ordinance, 1957, any proceedings
were reopened or recommenced by any Revenue Officer, such
proceedings,—

(1) shall not be invalid merely on the ground of the proceedings
being reopened and recommenced or not being in accordance
with the rules prescribed undcr this sub-section, and

(ii) shall be deemed o be proceedings under this sub-section.

40. If, in respect of a holding, a raiyat pays rent wholly in kind or
partly in kind and parily in cash, the Revenue Officer shall assess as rent
for the land comprised in the holding,—

(a) where the rafyat pays rent wholly in kind, an amount
calculated at the rate of nine rupees per acre, and

(b) where the raiyat pays rent parily in kind and partly in cash,
an amount calculated at the prevailing average rate of cash
rent for lands of similar description and with similar
advantages in the vicinily or at the rate of nine rupees per
acre, whichever is less,

and record such rent in the record-of-rights.

Explanation.—In this seclon ‘rent in kind’ includes rent which is the
cash equivalent of a specificd portion of (he produce.

1Sub-seciion (4) was substituted ior the original sub-section with retrospeclive effect
by 5. 12 of the West Bengal Estates Acquisilion (Amendmen) Act, 1957 (West Ben.
Acl 1V of 1957).

*Scction 40 was substiluied for the original section with relrospective elfect by s. 17
of the West Bengal Estales Acquisilion (Amendment) Act. 1961 (West Ben. Act IX of
1961},
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[West Ben. Act

(Chaprer V.—Preparation of Record-of-rights.—Sections 41, 42.)

41. In preparing or revising any record-ol-rights under this Chapter.
the Revenue Officer shall [ix in respect of any land heid free of rent by
a person who holds such land [ree of rent in constderation of some
scrvice o be rendered, a rent determined on the basis of the reni paid
by raivais or non-agriculiural tenants for Jands of similar description and
with similar advantages in the vicinity.

42. '[(1)] *Save as otherwise provided in sub-section (2), when an
intermediary is entitled] to retain possession of any land under
sub-scction (1} of seclion &, then cxcept in cases of land retained under
clause (h) or (i}, and except in the cases referred 1o in the proviso to
sub-section (2) of section §, the Revenue Qfficer shall determine the rent
payable in the prescribed manner and in accordance with the following
principles, that is lo say—

{i) if the land be agriculiural land, on the basis of the rale of
renl *[paid by raiyats or other persons holding lands] of
similar description and with similar advaniages in the vicinily;

{1i) if the land be non-agricultural land, at a rate which the
Revenue Officer may deem fair and equilable having regard
10 the rent generally paid for non-agriculiural lands of stmilar
description and with similar advantages in the vicinity *[or
where such non-agricultural lands are not available in the
vicinity or ihe rent generally paid for such non-agricullural
lands cannot be readily ascertained, at such rue, not
cxceeding five per cenram of (he net apnual income from
the land estimated in the prescribed manner. as the Revenue
Officer may deem fair and equitable]:

*Provided thal in the case of an intermediary, who
immecdiately before the date of vesting held any (enure
comprising exclusively of non-agricultural lands, he shall,
subject 10 any law for the Lime being in force for asessment
or re-assessment of rent,

{a) pay the samc rent as he was paying immediaicly beiore the
date of vesting if he retains all such lands;

'Section 42 was re-numbered as sub-section (1) of that sectian by s. L0 of the West
Benpal Esues Acquisition {(Asnendment) Act, 1964 (West Ben. Act XXII of 1964).

_ “These wards within square brackels were substituted for the words “When an
intermediary is entitled” by 5. 10(1}a), ibid.

*These words within squae brackels were subsliluled with retrospective effect for the
words “paid by raiyats for lands” by s. 18 of the Wesl Bengal Estales Acquisition
{Amendment) Act, 1961 (West Ben, Act LX of 1961).

*These words within squarc brackels were inseried with retrospective effect by
s. 10(1)(b) of the Wesi Bengal Esiales Aequisition (Amendment) Act, 1964 (Wesl
Ben Act XX of 1964). )

*This proviso was added with retrospective effect by s. 6 of the West Bengal Estates
Acquisition (Second Amendment) Act, 1957 {Waest Ben. Act XXV of 1957).
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(Chapter V.—Preparation of Record-of-rights.—Section 42.)

(b) pay as rent an amount which shall bear the same proportion
lo the rent hie was paying immediately before the date of
vesling, as the arca of the land relained by him bears to the
arca of all the lands which were comprised in the tenure il
he rewains only part of such lands;

(c) pay no rent for the land retained by him if he held such land
rent-free immedialely befare the date of vesting.

!{2) When an intermediary is cntitled 1o retain possession of any land
comprised in a tea garden under clause () of sub-section (1) as read with
sub-scclion {3) ol sectinn 6, the Revenue Officer shall determine the rent
payable in respect of such land in the following manner, that is to say—

{a) for land under cultivalion of tea ar covered by faciarics,
olfice buildings or quarters for labourers of the tea garden,
at twice the average rate ol rent paid for the highest class
of agricuitural lands in the vicinity, subject 1o a maximum
of Rs. 6.50 per acre,

(b) for land under cultivalion of cardamom, at Rs. 15 per acre,

(c) for land under culiivation of any other crop, al one and a
half times the average rate of rent paid for the average class
of agricultural lands in the vicinily,

{d) for land under Asats or markels, at the average rate of rent
paid for the highesl class of agriculwural lands in the vicinity,
plus an amount cquivalent 10 54 per centun of 1the net
profits from such hats or markets, and

(e} [lor any other land. at the average rate of renl paid [or the
average class ol agricultural lands in the vicinily.

{3) Notwithstanding anything (o the contrary contained in the proviso
to sub-section (2) of seclion 6 or in any contract, where any land comprised
in a tea-garden is held under a lease, the rent payable by the lessee In
respect of such land shali be the rent determined by the Revenue Officer
in the manner specified in sub-section (2).

Explanation.—In this sub-section “lease™ includes a lease gramed
dircctly by the Stale Government.

*{4) Notwithsianding anything to the contrary contained in any
Judgment, decree or order of any court or (ribunal or in any law, the rent
delermined under sub-sectian {2) or sub-section (3) shall take elfect and
shall be deemed always La have taken effect [rom the date of vesling.

'Sub-section (2) was added by s. 10(2) of the West Denpal Eslales Acquisilion
(Amendmenn) Act, 1984 (West Ben, Act XXIT of 1964).

“Sub-seclions (3) and (4) were inseaed by s. 3 of the West Bengal Estates Acquisilion
(Amendment) Acl, 1965 (West Ben, Act XXXI of 1969).
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[West Ben. Act
{Chupter V.—Preparation of Record-of-rights.—Seclions 42A-44.)

Determina- '42A. (1) K, for any reason, the rent payable in cespect of any land
;l:l;:::'rqdrn?}ﬂ,r reiained by an intermediary under sub-scction (1) of section 6 has not
final publica-  been determined before the draft or final publication of the record-of-
::T:J?dfﬂ[- rights under this Chapier, then, notwithstanding anything comained
rights. clsewhere in this Act, the Revenue Officer inay, at any time, after giving

notice (o the person concerned, determine the rent in accordance wilh

the provisions of sections 40, 4! and 42 and enler the rent so determined

in the record-of-rights.

(2) Any person aggrieved by an order of the Revenue Officer
determining rent under sub-section (1) may appeal to such authority and
within such time as may be preseribed.

(3) The deciston of the Apellate Authority on such appeal shall be
final and the Revenue Officer shall, il necessary, correct, in accordance
with such decision, the entry relating to rent made by him in the record-

of-rights.
Effcct of 43, All rents determined under this Chapier, and entered in the
rents setled , ,
undes this record-of-rights shall be deemed to have been correctly determined and
Chapler. to be fair and equitable for the purposes of this Act *(and shall be payable
at such times and in such instalments as may be prescribed, and the
period of limitation for the insttution of suits relating 1o the recovery
of arrears of rent shall be as provided in anicle 149 of the First Schedule
to the Indian Limitation Act, 1908.] IX of 1908,
?r:allﬁ and 44. (1) When a record-of-rights has been prepared or revised ** *,
P':,‘b]-,mion the Revenuve Officer shall publish a draft of the record so prepared or
of the revised in the prescribed manner and for the prescribed period and shall
record-of- - . . .
rights. receive and consider any objections which may be made to any entry

therein ar 1o any omisston therefrom during the period of such publication:

*Provided that no order passed under secion 5A shall be lable to
be reopened in pursuance of an objection made under this sub-section.

(2) When all such objections have been considered and disposed of
according to such rules as the State Government may make in this bchalf,
the Revenue Officer shall finally frame the record and cause such record
to be finally published in the prescribed manner and make a certificate
stating the fact of such final publication and the date theregf and shatl
date and subscribe the same under his name and official destgnation:

'Section 42A was inscried with rerospective effect by s. 11 of the West Bengal Esiotes
Apquisition (Second Amendmenty Acl, 1961 (West Ben. Act XIX of 1961).

“These words and figures withio square brackeis wene added by 5. 12, ibid.

*The words "as aforesaid” were omiited with narospective effect by s. 13{1), ibid.

“This proviso was added with reicaspective effect by s. 12 of the West Hengnl Fsiales
Acquisitton (Amendment) Acl, 1955 (West Hen. Act XXXV of 1955).
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Ik * * * *

*2al}) Separate publication ol different parts of drafi or final records
may be made under sub-scction (1) or sub-scction (2).

*(2a) An officer specially empowered by the State Government may,
[on application within nine manths, or of his own motion within *(fifly
years,)] from the date of {inal publication of the record-of-rights or from
the date of coming into force of the West Bengal Eslates Acquisition
{(Second Amendment} Ordinance, 1957, whichever is later, revise an
entry in the record finatly published in accordance with the provisions
of sub-section (2) afier giving Lhe persons inleresled an opportunity of
being heard and after recording reasons therefor:

Provided that nothing in the foregoing paragraph shall be deemed
to empower such officer to modify or cancel any order passed under
seclion 5A, while revising any eniry:

Provided further that no such officer shall entertain any application
under this sub-section or shall of his own molion 1ake steps ta revise
any entry, if an appeal against an order passed by a Revenue Officer on
any objection made under sub-section (1}, has been fied befare the
commencemen!t of the West Bengal Estates Acquisition (Second
Amendment) Ordinance, 1957, before a Tribunal appointed for the purpose
of this section, and, notwithstanding anything in this seclion, any such
appeal may conttnue and be heard and disposed of as if the West Bengal
Estates Acquisition {Second Amendment} Ordinance, 1957, had not
been promulgated.

‘The provise 10 sub-section (2) was omitted by 5. 13{2) ol the West Bengal Esiarces
Acgeisition (Second Amendmeni) Act, 1961 (West Ben. Act XIX of 1961},

“Sub-section (2a1) was inserted with relrospeclive effect by s. 19(2) of the Wesi Bengal
Estates Acquisitian {(Amendment} Act, 1961 (West Ben, Act IX of 1961).

*Sub-section (2a) was insened with retrospective effect by s. 7(a) of the West Bengal
Estates Acquisition (Second Amendment) Act, 1957 {West Ben, Aot XXV of 1957),

*These words swithin the square brackets wene substiluled with n:lrospcl:lnc cffect for
the words “on application or of his own molion, within nine months” by s. 13(3) of the
\\rr'r_];é 6HT:ng:ll Estates Acquisition (Second Amendment) Acl, 1961 {Wesl Ben. Act X1X
1} ).

*These words within the square brackets “ninc years” were substiluled for the words
“six years” by s. 9 of the West Benpal Eslalcs Acquisition (Amendment) Act. 1963 (Wesl
Ben. Act XXIT of 1963}, the words “twelve years” were subslituted for the words “nine
years” by 5. 2 of the West Bengal Estates Acquisition {Amcndment) Act, 1967 {Wesl Ben,
Acl 1X of 1967), the words "[ifiecn ycars' were substituted for the words “wwelve years
"by 5. 4 of the Wesl Bengal Estales Acquisition {(Amendmeant) Acl, 1969 (West Ben. Act
XXXI of 1969). the words “cightecn years™ were substituted for the words “fifieen years™
by s. 2 of thc Wesl Bengal Estales Acquisition {Amendroen) Act, 1973 (West Ben, Acl
I of 1973}, the words “Iwenty-one years” were substituted for the words “eighteen years"
by s. 4 of the Wesi Bengal Estales Acquisition (Amendinent) Act. 1975 (West Ben. Act
XXT of 1975), the words “twenty-flive years™ were substituled far the words “twenty-one
years" by 5. 2 ol the West Bengal Eslales Acquisition (Amendment) Act, 1978 (West Ben.
Act XXII of 1978), the words "thiny years™ were substituted for the words “twenty-live
years” by s, 2 of the West Bengal Eslaies Acguisition (Amendment) Act, 1982 (West Ben.
Act XX of 1982).1he words "thiny-live years” were substiluted for the words “thirty years”
by s. 2 of the West Bengal Estates Acquisilion (Amendment) Act, 1987 (Wesl Ben. Act

‘X1 of 1987). the words “forty years™ wene substituted for the words “thiny-five years™

by s. 2 of the West Bengal Estaes Acguisilion (Amendment) Act, 1992 {Wesi Ben,
Act XXV of 1992), and the words "lifly years™ were subsiiluled far the v-ords “lony
ycars” by 5. 2 of the West Benpal Esiates Aequisition (Amendiment) Act, 1997 (West Ben.
Act XX of 1997),
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438 The West Bengal Estates Acguisition Act, 1953.
[West Ben. Act
{Chuprer V.—Preparation of Record-of-rights.—Section 44.)

(3) Any persoa aggrieved by an order passed '[in revision under sub-
section (2a)] may appeal in the preseribed manner to a Tribunal appointed
for the purpose of this section, and within such period {and on payment
of such court fees] as may be prescribed.

*3a} The certificate of final publication referred 1o in sub-scction
(2), or in the absence of such certificate, a centificate signed by the
Collector of any district in which the area to which the record-of-rights
relates is wholly or panly sitvate, stating that a record-of-rights has been
finally published on a specified date, shall be conclusive proof of such
publication and of the date thereof.

(3b) The State Government may, by noiification, declare with regard
\g any specified area, that a record-of-rights has been finally published
for every village included in such area and such notification shall be
conclusive proof of such publication.

*(3¢) In any suit or other proceeding in which a record-of-rights
prepared and published under this Chapler, or a duly certified copy
thereof or extract therefrom, is produced, such record-of-rights shall be
presumcd (0 have been fnally published unless such publication is
expressly denied.

'{(4) Every eniry in the record-of-rights finally published under sub-
section (2) including an entry revised under sub-section (2a) *[, made
under section 42A] or comrected under section 45 or section 45A shall,
subject (o any modilication by an order on appeal under sub-section (3),
be presumed Lo be comect ** * * * *

"These words within the square brackels were substiluled with retrospective effect for
the words “by a Revenue Officer on any objeclion made under sub-section (1) by 5. 7{b)
of the West Benpal Estates Acquisition (Second Amendment) Acl, 1957 {Wesi Ben.
Acl XXV of 1957)

TThese wonls within the square brackets were inserted with retrospective eliiect by s.
13(1) of the West Bengal Estales Acquisiion (Amendment) Act, 1957 (West Ben.
Act IV of 1957). .

*Sub-seclions (3a), (3b) and {Ic) were inserted with celrospeclive effect by s. 13(2),
ibid.

‘Sub-section (1) was subsiituled with reLmspeciive effect for the orginal sub-seciion
by 5. 7(c) of 1he West Hengal Eslales Acquisition {Second Amendment) Act, 1957 (Wesl
Ben, Act XXV of 1957).

*The words, figures and letter within the squane brackets were inserted with relrospective
effect by s. 13(4) of the West Bengal Estates Acguisition (Second Amendment) Act, 1961
(Wesl Ben. Act XIX of 1961). :

*The words “ymiil it is praved by evidence 1o be incorrect™ were omited by s. 3 of
the West Bengnl Estates Acquisition (Second Amendment) Acl, 1973 (West Ben,
Act XXXIIT of 1973},
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The West Bengal Estates Acquisition Act, 1953,

{Chapter V.—Preparation of Record-of-rights.—Sections 45, 45A, 46.)

45. Any Revenue Officer specially ‘empowered by the State
Government in this behalf may, on application *[within onc year, or
of his own motion *(within nine years),} from the date of certificate of
the {inal publication of the recard-of-rights under sub-section (2) of
seclion 44, correct any entry in such record-of-rights which he is satisfied
has been made owing o a bona fide mistake:

Provided that ne such correction shall be made if an appeal affecting
such entry has been presented under sub-section (3) of section 44 or until
reasonable nolice has been given to the parties concerned to appear and
be heard in the matter.

‘45A. Any Revenue Officer specially *empowered by the State
Government in this behalf may correct any entry in any record-of-righls
if it is necessary in his opinion ta do so [in pursuance of an ordes under
section 5A or] on account of any amendment made in the provisions of
this Act or the rules made thercunder:

Provided that no such correction shall 7[, except where i1 is made
in pursuance of an order under scclion 5A,] be made uniil reasonable
notice has been given Lo the parties concerned 1o appear and be heard
in the matler.

46. [(Bariojurisdiction of Civil Court in respect of certain matters, }—
omitted by the Wesr Bengal Estates Acquisition (Second Amendment)
Act, 1973 (Wesr Ben. Acr XXXIH of 1973).]

'For Nolification empowering centain officers specially to make corrections in the
record-of-rights in respect of lands an the distsicts of Coach Behar. Jalpaigon, and Darjecling.
see Notilication No. 7462 L._Rel., daied 23.4.57. published in the Cafcuita Gazerre of 1957
Part 1, page 1475.

*These words within Lhe square brackels were substituted with retrospective effect for
the words "or of his own motion wilhin one year'™ by s. 20 of the West Bengal Eslales
Acquisition {Amendmicnt) Act, 1961 (West Ben, Act 1X of 1261).

*These words within the firsi bmckels “were substituted for the words "within [ive
years” by s. 10 of the West Bengnl Estates Acquisition (Amendment) Act, 1963 (West
Ben, Acl XXII of 1963}

“This new section 45A was inseried with retrospective cllect by s. 14 of 1he West
Bengal Estates Acquisition (Amendment) Act, [957 (West Ben. Act IV of 1957},

*For Nalificalion especially empowering cenain officers 1o make corrections in the
record-of-rights prepared in respect of lands in the districts of Cooch Behar, Jalpaigun
and Darjeeling. see Notification No. 17212 L. Ref., dated 6.9.57. published in the Calcirira
Gazetie of 1957, Pan I, page 3337, as subsequently amended.

*These wards, figure and leticr within the sguare brackels were inserted by 5. 21(1)
of 1he West Bengal Estates Acquisition (Amendment) Act, 1961 (West Ben, Act 1X of
1961).

"These words, figure and lewter within the square brackets were inseried by 5. 21{2).
ibid.
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460 The Wesr Bengal Estates Acquisition Act, 1953,

[West Ben. Act

(Chapter V.—Preparation of Record-of-rights.—Sections 47, 48—
Chapter VI.—Acquisition of interesits of raiyals and under-raiyats.
—Sections 49, 50.)

Maodification o . .
ol che finally 47. The record-of-rights preparcd and finally published under the

published provisions of this Chapter or deemed 1o have been so prepared and finally
If;("—l_?tfsdor published. lor any district or parl of a districl in respect of which a
i notilication under seclion 4 has been duly published, shall as soon as
may be after the date of vesting be modilied by eliminating therefrom
all the interests of the intermediaries which have vested in the State and
showing lherein only the tenants who hold directly under the Stale as
a result of vesting of such interests in the State. One or more numbers
lo be borne on the revenue roll of the district shall be assigned by the
Collector in respect of the areas 10 which such record-of-rights relates
in accordance with such rules as the Slale Gaverninent may make in this |
behalf and (he Revenue Officer shall make a certificate that the record- i
of-rights has been s0 modified and shall date and subseribe the same i
under his name and official designation: i
Provided thar entrics in cecord-of-rights eliminated under the faregoing l
paragraph shall be deemed 1o be in force for the purpose of the preparation |
of the Compensation Assessment Roll and for all procecdings connected f
therewith or arising therefrom.
Cosls of 48. The cost of preparatien of record-al-rights prepared or deemed
pn:pnmuon -
of record-of-  to bave been prepared under this Chapter shall be bome by the State
nghls. Government.
CHAPTER VI
[Acquisition of inleresis of raiyats and under-raiyais. ]
3}2;?::]:::0 49, The provisions of this Chapter shall come inia *force on such
come inlg date and in such district or part of a district as the State Government
force. may, by notification tn the Officiul Gazette, appoint and for this purpose

dilferent dates may he appointed for different districts or parts of districts.

50. [((Certain persons to be deemed to be intermediaries. }—-Oniitted
with retraspective gffect by 5. 15 of the West Bengal Estates Acquisition
(Amendmenr) Act, 1935 (Wesi Ben, Acr XXXV of 1953).]

'"This heading was subslituted with rewrospective effect for the ariginal beading by i
5. 13 of the Wesl Bengal Estates Acquisitien (Amendment) Act, 1555 (West Hen. Act :
XXXV ol 1955). :
l’Smj}iisn 49 was substiuted with reivospective effect for the oniginal scclion by
s 4. itid.
*This Chapier came inte foree in all the distiets of West Bengal with effect from the
1Mh day of Apiil, 1956, vide notification No. 65B04L. Kel., dated the 9th April, 1956, of
the Land and Land Reveaue Depanment, published in the Cateatia Gazetie, Extraordinary,
of the 91h April, 1956, Pat 1, page 743.
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The West Bengal Estates Acguisition Act, 1953.

{Chapter VI.—Acquisition of raiyats and under-raivats.—
Sections 51, 52.)

51. [(Norification vesting certain Xhas lands and rent-receiving
interests. )—Omitted with retrospective effect by 5. 13 of the West Bengal
Estates Acquisition (Amendment) Act, 1955 (West Ben. Act XXXV of
1855).}

'52.  On the issue of a nolification under section 49 the provisions
of Chaplers IT, HI, V and VII shall, with such modifications as may be
necessary, apply miutatis mutandis to raiyats and undec-rafyats as if such
raiyats and under-raiyets were inlermediarics and the land held by them
were cslates and a persen holding under a raiyat or an under-raiyat were
a raivet for the purposes of clauses {c) and (d) of section 5:

*Provided that, where a raiyal or an under-raiyat retains, under
section 6 read with this section, any land comprised in a holding, then
notwithstanding anything to the contrary conlained in sub-section {2) of
scction 6, he shall pay,—

(a) in cases where he was paying rent for the lands comprised
in the holding and held by him immediately befere the date
ol vesting {hereafier in Lhis proviso referred 1o as the holding
lands)—

(1) if he retains all the holding Jands, the same rent as he
was paying therefor immedialely before the date of
vesting, and

(ii) il the land retained by him forms pari of the holding
lands, such rent as bears the same proportion to the
rent which he was paying for (he holding lands
immediately before the dale of vesting as the area of
the land relained by him bears to the area of all the
holding lands;

{4 in cases where he was liable to pay rent bul was not paying
any rent for the holding lands immediately before the date
of vesting on the ground 1hat the rent payable by him
therefor was not assesscd, such rent as may be assessed,
mitatis mutandis, in accordance with the ‘[provisions of
section 42; **];

iSection 52 was substituled for the former seclion with relrospective ¢lfect by
s, 16 of the West Benpal Estates Acquisition {Amendment) Acl, 1955 (West Ben. Act
XXXV of 1955).

*This proviso was originally added with retrospective ¢ffect by s. 15 of the West Bengal
Eslales Acquisition (Amendment) Act, 1957 (West Ben. Act IV of 1957), and therealler
this provise was substituted with reteaspective effect Jor the proviso originally added by
5,1'22 El!hc YWost Bengal Estates Acquisition (Amendment} Acl, [9261 (West Ben. Acal 1X
ol 196al).

'The words and figures “provisions of section 42: and" were subsrituied far the words
“provisions of scetion 42, by 5. 1 1(i) of the West Bengal Eslales Acquisinon [ Amendmenl}
Act, 1963 (West Ben. Act XX of 1963) and thercaiter the word "and” . the end was
amitled by s, 11¢1) of the West Bengal Estales Acquisition (Amendmenl) Act. 1964 [West
Ben. Act XXII ol 19641,
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462 Tie Wesr Benpal Estates Acquisition Act, 1953.

[West Ben. Act
(Chapter VIi.—Supplemental and Miscellaneous.—Section 53.)

'(c) in cases where he was liable (o pay rent wholly in kind or
partly in kind and partly in cash, then, notwithslanding
anything contained in clause (c) of section 5, such renl as
may be assessed in accordance with the *[provisions of
seciion 40; and]

*d) in cases where he was liable immediately before the date
ol vesting 1o pay [or the holding Jands a variable cash rent
periodically assesscd, such rent as may be assessed, miratis
suandis, in accordance with the provisions of section 42.

CHAPTER VIL

Supplemental and Miscellaneous

53, {(!}] There shail be the following authorities for the purposes

Authoniics : !

for the of this Act, namely:—

umoses of

Phi]s-pAcl_ (a) The Board of Revenue;

{b) Director of Land Records and Surveys;
(¢} Sculement Officers; _

(d) Assisiant Setdemenl Officers;

{e) Compensation Officers;

() Revenue Officers;

3(ff) Officers appointed by the Stale Government for the purposcs
of sub-clause (iv) of clause (a) of sub-section (1) of
section 16;

(g) Mining Experts for the purposes of sections 32, 33 or 34,

(2) The Siale Government may ‘appoint any person as a
Compensation Officer or a Revenue Qfficer or may vest any officer with '
the powers of a Compensation Officer or a Revenue QOfficer under this
AclL,

'Clause {¢) was added by s. ! 1(ii) of the West Bengal Estates Acquisilipn (Amcndment)
Act. 1963 (West Ben, Act XXII of 1963}

*These words and (igures within the square brackets were substituted for the wards
“provisions of section 40." by s. 11 {2} of the West Bengal Estales Acquisition (Amendment}
Arl, 1964 {(Wesl Ben, Act XXII of 1964).

*Clausc {J) was added with retrospective tifect by s, 11(3), ibid.

*Section 53 was re-numbered as sub-seclion (1) of that section, and afier that sub-
section, sub-section (2) was added by s. 20 of |he West Benpal Estates Acquisitidn
{Amendmaent) Act, 1960 (West Ben. Act XVII of 1960}

*Clause (f) was inseed by s. 14 of the West Bengal Estates Acquisition (Second
Amendment) Act, 1961 (West Ben. Act XIX of 1961).

*For notificalion vesting cerain officers with the powers of 2 Compensarian Officer
undcr the Acl, see notification No. 17086L. Ref. dated 18.1) 50, published in the Calcniia
Gazeite, Extraerdinary of 1960. Pan 1, page 331,
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{Chapter VIL-—Supplememal and Miscellaneons.—Sections 54-53A.)

54. (1} The State Government may, by 'notification in the Official
Gazette, delegate any of the powers under this Act, except the power
of making rules under section 59, to the Beard of Revenue 7[, the
Commissioner of a Division or a Collector] subject 1o such reservations,
il any, as may be specified in Lthe notilication.

{2) All authorities referred Lo in seclion 53 shall excrcise such powers
and perferm such dulies under this Act or any rules made thercunder
as may be conferred or imposed on them.

*85. (1) The State Government may “appoint a person who is or has
been a District Judge or an Additional District Judge to be a Special
Judge for the purpose of section 11 ar of section 20.

(2) The Siate Governmemt may Sappoint anc of mare Tribunals lor
the purpose of section 44. Such Tribunal shall be composed of a single
member who shall be *[a person who is or has been] a District Judge
"[or an Additonal District Judge] and shall have all the powers of a Civil
Court vnder the Code of Civil Procedure, 1908.

555A. The provisions of sections 5 and 12 of the Indian Limitation
Act, 1908, shall apply to any appeal or application under this Act.

'For natification relating lo—

{a) autharisation of autheriry and cenain olficers 10 sanction ad fnfcrim paymenis
under the Ind proviso to 5. 12(1) of the Act 10 an intermediary up to the amount specified.
subjeci ta centain conditions, see nolificalion No, 576L., Rel., dated 9.1.59, published in
the Caleutta Gazetre ol 1959, Part. 1. page 384, as subscquently amended.

{b) appoiniment af cenain officers as Revenue Officers for the purpose of the Act
in respect of Lhetr respective jurisdiciions, see notification No. 196021, Ref,, dared 16.12.60,
published in the Calentta Gazere of 1960, Part 1, page 4072.

*These words within the sguare brackets were inscrted by s. 2 of the West Bengal
Estates Acquisition (Second Amendmenl) Act, 1958 (West Ben. Act XXV of [958),

*Sub-section (I} was subsiilued for the previous sub-section by 5. 21(1) of the West
Bengal Eslales Acguisition (Amendment) Act, 1960 (West Ben. Act XVIE of 1960).

‘For notification relating 10 appoinument of cerain officers 1o be Special Judges
appointed for the purposc of section 20 of the Act in respeel of the districts specilied, see
notification No. 8316L. Ref., daled 7.5.57. published in the Celewira Gazernte of 1957,
Pant 1, page 1636.

*For notification relating 1o appointment of—

(1) a Tribunal for the purpose of section 44 of the Act in respect of the districls of
Midnapore, 24-Parganas, Burdwan, Jalpaigun and Malda, see notification No. 13464L.
Ref., daled 15.7.55, published in the Caleutta Gazette of 1955, Part 1, page 2898, as
subsequently amended.,

{b) aTribunal forthe purpose of section 44 of the Act in respect of each of the districts
specified, see nolificaion No. 18504L. Ref., dated 22.9.55, published in the Cufcurta
Guzette of 1955, Part I, page 4118, as subscquently amended.

(c) the additional Disinct Judge, Midaapore, as a Tribunal for the purpose of section
44 of the Act in respeet of the district of Midnapore, see notification No. 66761, Ref.,
daoted 11.4.57, published in the Calfcurta Gazerte of 1957, Pan [, page 1340,

*These words within the square brackels were substituted for the words ~an oflicer
not brlow the rank of” by s, 21(2) of the West Bengal Estates Acquisition (Amendment)
Act, I260 {(West Ben. Act XVII of 1960).

"These words within the square brackels were insened with rewrospeclive effect by 5.
17 ol the West Bengal Estales Acquisition (Amendment) Acl, 1955 (Wesi Ben, Act XXXV
of 1955).

"This new scclion 55A was inscried by s. 22 of the West Bengal Estates Acquisilion
{Amendment) Act, [950 (West Ben. Act XV of 1960).

463

Delegatian
of powers by
the Siale
Governnienl
and powers
and dultics
ol the
authorities.

Appointment
of Special
Judgpes and
Tribunals,

Limitation.



464

Power 1o
enler upon
land fro
make survey,
clc.

Pawer lo
compel
production
of siuemenls
and
docuinenls
and 1o
enforce
allendance of
witngsses.

Posver of
Stale
Govermnmmen
10 invest
ceriain
authorlics
with powers
of a Civil
Coun,

Barto
jurisdiction
of Civil
Court in
respect off
cerain
marters.

The West Bengal Estates Acquisition Act, 1953.

[West Ben. Act

{Chaprer VHL—Supplememal and Miscellaneons.—Sections 56-578B.)

56. A Revenue Officer, subject 1o any rules made under this Act,
may, at any time after giving previous nolice, enier upon any land with
such officers or other persons as he considers necessary, and make a
survey of the land or take measurements thereof or do any olher acrs
which he considers to be necessary for carrying out any of his duties
under this Act or any rules made thereunder.

57. (1) Subject 1o any rules made under this Act, a Revenue Officer
may, for the purposes of this Act, by notice requirc any person [o make
and deliver to him a statement or to produce records or documenls in
his possession or control relating Lo any interest whatsoever in any land
at a time or place specified in the notice.

{2) Every person required 1o make or deliver a slatement or produce
any record or document under this section shall be deemed legally bound
to do so within the meaning of sections 175 and 176 of the Indian Penal
Code.

(3) For the purposes of an inquiry under this Act 2 Revenue Officer
shall have power 10 summon and enforce the attendance of witnesses
or of any person having any interest whatscever in any land and to
compel the production of documents by the same means and, so far as
may be, in the same manner as is provided in the case of a Civil Court
under the Code of Civil Procedure, 1908,

'57A. The State Government may by “order invest any authority
referred 1o in section 53 with al or any of the powers of a Civil Court
under the Code of Civil Procedure, 1908.

*57B. (1} Where an order has been made under sub-section (1) of
section 39 directing the preparation or revision of a record-of-rights, no
Civil Courl shall entertain any suit or application for the determination
of renl or determination of the status of any tenant or the incidents of
any tenancy to which the record-of-righis relates, and if any suit or
application, in which any of the aforesaid matters Is in issue, is pending
before a Civil Court on'the date of such order, it shall be slayed, and
it shall, on the expiry of the period prescribed for an appeal under sub-
section (3) of section 44 or when an appeal has been filed under that
sub-scction, as the case may be, on the disposal of such appeal, abate
so far as it relates to any of the aforesaid matrers,

'This new section 57A was inserted with retrospeclive effect by s. 16 of the West
Bengal Estates Acquisition {Amendmenl) Act, 1957 (West Ben. Act 1V of 1957).
*For natification investing—

(2) all Compensation Officers with the powers of a Civil Court uader ss. 30, 3| and
32 ol1he Code of Civil Procedure., 908, see ntificarion No, [9622L. Ref.. dated 25.10.57.
published in the Caicuria Guzene of 1957, Pan 1, page 3905,

{b) all Seitlement, Assisiant Settlzment and Revenue Olficers wilh nll the POwers
of a Civil Court under the Code of Civil Provedure, 1908, see notilication No, 340L. Ref.,
dated 9.1.58, published in the Calcurte Gazene of 19538, Part I, page [91.

'Section $7B was nseried by 5. 5 of the West Bengal Estates Acquisilion (Second
Amendment) Act, 1973 (West Ben. Acl XXXIN or 1973).
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The West Bengal Estates Acquisition Act, 1953,

{Chapter VII—Supplemental and Miscellaneots.—Section 58.}

(2) NaCivilCourt shall enlertain any suit or application cencerning
any land or any estate, or any right in such estate, if it refates to—

{(a) alteration of any enmiry in the record-of-rights finally
published, revised, made, corrected or modified under any
of the provisions of Chapter V,

{b) a dispue involving determination of the question, cither
expressly or.by implication, whether a raivar or an
intermediary, is or is not entiled wo revain under the provisions
of this Act such land or estate or right in such estale, as the
case may be, or

{c) any matter which under any of the pravisions of this Act
is 1o be, or has already been, enquired into, decided, dealt
with or determined by the State Government or any authority
specifited therein,

and any such suit or application which is pending before a Civil Courl
immediately brfore the commencement of the West Bengal Estales
Acquisition {Second Amendment) Act, 1973, shail abale so far as il
relates to all or any of the matters referred to in clause (a), clause (b)
or clause (). ’

(3) Any dispute referred to in clause (b) of sub-section (2) may be
decided by a Revenue Officer not below the rank of an Assistant Settlement
Officer, specially empowered by the Stale Government in this behalf,
who shall dispose of the same in such manner as may be prescribed:

Provided that in deciding a dispute under this sub-section the Revenue
Officer shall not re-open any maller which has already been enquired
into, investigated, determined or decided by the State Govermment or any
authority under any of the provisions of this Act.

(4) Any person aggrieved by a decision of the Revenue Officer made
under sub-seclion (3) may appeal (o the prescribed authority not below
the rank of a Settlement Officer, within such time, in such manner and
subject to payment of such fees as may be prescribed.

(5) A decision made by the Appeliate Authority under sub-section
(4) shall be final.

Explanation.—In Lhis section,~—
(i) suit includes an appeal, and

(ii} an authority includes an authority to hear an appeal.

58. (1) Nosuil, prosecution or other legal proceeding shall lie against
any person for anything which is in good faith done or intended to be
done in pursuance of this Act or any rules made thereunder,
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The West Bengal Estates Acquisition Act, 1953.

[West Ben. Act

(Chapter ViI,—Supplememial and Miscellaneous.—Section 59.—
Chaprer VIIL.—Application of the Act to transferred
lerritories.—Sections 60, 61.)

(2) Save as atherwise expressly provided under this Act, no suit or
other legal proceeding shall lie against the Slate Government for any
damage caused or likely to be caused or for any injury sullered or likely
10 be suffered by virtue of any pravisions of this Act or any rules maie
thereunder or by anything in good faith done or intended to be done in
pursuance of this Act or any rules made thereunder.

59. (I) The Stale Government may, after previous publication, make
rules' for carrying out the purposes of this Act.

(2) In particular, and wibout prejudice 1o the geoerality of the
foregoing power, such rules may provide for all or any of the matters
which, under any provisian of this Act, are required 1o be prescribed or
10 be provided for by sules,

*CHAPTER VIIL
Application of the Act to transferred territories.

60. The provisions of this Chapter shall come into *force on such
date and in such area of the transferred territorics as the State Govermment
may, by notification in the Official Gazerte, appoint, and for this purpose
different dates may be appeinted for different arcas.

Explanation.—In this Chapter ‘ransferred terrilories’ means the
territorics transferred from the Siale of Bihar 1o the State of West Bengal
by section 3 of the Bihar and West Bengal (Transfer of Terrilories)
Act, 1956.

61. On the issue of a notificaiton under seclion 60, in the area in’

respect of which such notification s issued,—

(1) the Bihar Land Reforms Acl, 1950, shall stand repealed and
the provisions of the foregoing Chapters of this Act shall
msntatis mucandis apply:

Provided that any reference in the foregoing Chapters
of this Act tothe Bengal Tenancy Act, [885, or any provision
thereod shall, as the case may be, be construed as 3
reference,—

'For rules made in exencise of the power conferred by this seciion, see Noiification
No. 8074L. Rel,, daled the 28th May. 1954 of the Land and Land Revenve Depariment,
published in the Calcutra Guzente, Exrraordinary, dated the 28th May, 1954, Pan i, pages
741-769. as subsequenily amended from time to 1ime.

*Chaprer V1L comaining ss. 60 and 61 was added by 5.2 of the Wesi Bengal Estaies
Acq.uisition {Second Amendment) Act, 1963 (West Ben, Act XL of 1963).

*This Chapter was brought inle lorce in all the areas of the lemitorics ransferved from
the State of Biharta the Siatc of West Hengal under the Bihar and West Benpal (Transfer
of Territones) Act, 1956 (Act 40 of 19563 with effe¢t wrem the 1st day of March, 1964

vide notificaiton No. 2672-L. Ref., dated the 17th February, 19684, publishedin the Caleuire i

Gazette, Extranrdinary, daled the | 7th Februury, 1964, Pan 1. pape 407.

40 of 1956

Bihar Act 30
of 1950,

VIl of 1885,

et T e



I of 1954.]

Ben. AcL V1
of 1908.

Vil of 1885,

Bihar Aai 30
ol 1950,

The West Bengal Estares Acquisition Act, 1953.

{Chapter VIII.—Application of 1he Act to rransferred
territories.—Section 61.)

(i) in the case of application of such Chaplers to the area

. comprised in the district of Purulia,—to the Chota

Nagpur Tenancy Act, 1908, or the corresponding
provision thereof, and

(i) in the case of applicalion of such Chapters to any ather
area of the wransferred temmitaries,—o the Bihar Tenancy
Act, 1885, or the comresponding provision thereof,

(2) estales or interests vested in the State Government under the
peovisions of the Bihar Land Reforms Act, 1950, prior to
the date of issue of the notification shall be deemed o have
vested in the State Government under the provisions of this
Act;

Provided that—

(i) no inlermediary shall be allowed 1o retain any land
other than, or in excess of, what is permitied under the
provisions of section 6 or any other provision of this
Acl

(it} any land or inlerest which has vesled in the Stawe
Government under the provisions of the Bihar Land
Reforms Act, 1950, but which the ex-intermediary
shall be entitled Lo retain under the provisions of this
Act shall, if possible, be restored to him and no
compensation shall be payable for any land or interest
so restored;

(iii) assessment of compensation already made or in progress
on ur before the date of issue of the notification shall
be reopencd and assessment of compensation for all
lands and interests vested or decmed (o have been
vested in the Stalc Government under this Act shall
be made afresh under the provisions of this Act;

I(iv} if an intermediary has possessed any land other than,
or in excess of, what is permitied under the provisions
of seclion 6 or any other provision of this Act, ke shall
be liable to pay to the State Government for the period
for which he has continued in possession of such Jand
after his cstate or inicrest vested in the Siate
Government, such demages for use and oceupalion of
such land as shall be calculated at the rate of Rs. 10
per acre per anuuar,

’(v)' any sum payable by an intermediary as damanges
under clause (iv} shall be recoverable as a public
demand. '

Clauses (iv) and (v) were added by s. 3 of the West Bengal Eslales Acquisition
fAmendmenty Act. 1966 (West Ben. Act XTIV of 1966).
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PART III— Acts of the West Bengal Legislature.

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT

Legislative

NOTIFICATION

No. 1516-L.—9th November, 2010.—The following Act of the West Bengal Legislature, having been assented to
by the President of India, is hereby published for general information :—

West Bengal Act XIX of 2009

THE WEST BENGAL ESTATES ACQUISITION
(AMENDMENT) ACT, 2009.

[Passed by the West Bengal Legislature.

[Assent of the President of India was first published in the Kolkata Gazette,
Extraordinary, of the 9th November, 2010.]

An Act to amend the West Bengal Estates Acquisition Act, 1953.

WHEREAS it is expedient to amend the West Bengal Estates Acquisition Act, West Ben. Act

1953, for the purposes and in the manner hereinafter appedring; Faf 1954,

It is hereby enacted in the Sixtieth Year of the Republic of India by the
Legislature of West Bengal, as follows:—
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[ParT IHI

Short title and
commencement.

Amendment of
section 6 of West

Ben. Act I of 1954.

Validation.

The West Bengal Estate Acquisition (Amendment) Act, 2009.

(Sections 1-3.)

1. (1) This Act may be called the West Bengal Estates Acquisition
(Amendment) Act, 2009.

(2) This Act shall come into force at once.

2. Explanation to sub-section (3) of section 6 of the West Bengal Estates
Acquisition Act, 1953 (hereinafter referred to as the principal Act), shall be
renumbered as Explanation I to that sub-section and to Explanation I so
renumbered, the following Explanation shall be, and shall be deemed always to
have been, added, namely:—

‘Explanation I.— For the removal of doubts, it is hereby declared that
the expression “revise any order” mentioned in the proviso to this sub-section,
shall, notwithstanding anything contained in any law for the time being in force
or in any agreement or in any decree, judgement, decision, award of any court,
tribunal or other authority, include revision of an order of retention made under
this sub-section, at any time after such order of retention so made, if the
intermediary or the lessee, as the case may be, fails to use or ceases to use the
whole or any part of the land for the purpose for which it has been retained i.e.
for tea-garden, mill, factory or workshop, as the case may be, by him, so as to
resume such land as being surplus to his requirement, by the State Government
in the manner laid down in this proviso.’.

3. The amendment made in the principal Act by section 2 shall be deemed
to have been made with effect from the date of commencement of the principal
Act and accordingly, anything done or any action taken or purported to have
been taken or done under the principal Act on or after its commencement and
before the commencement of this Act, shall, notwithstanding anything contrary
contained in any judgment, decree or order of any court, tribunal or other authority,
be deemed to be, and to have always been, for all purposes, as validly and
effectively taken or done as if the said amendment had been in force at all material
time.

By order of the Governor,

K.Y.S. MANHAS,

Pr. Secy.-in-charge to the Govt. of West Bengal,

Law Department.
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