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West Bengal Act I of 1954l 

THE WEST BENGAL ESTATES ACQUISITION 
ACT, 19S32. 

- 
. . . . Nil. 

W e s ~  Bcn. Act XI11 ol1953. 
\Vcs~ Bcn. Act XXVIII or 1954. 
Wesl Ben. Act XXXV of 1955. 
Wcsl Ben. Acl IV of 1957. 
Wcst Ben. Acr XXV of 1957. 
West Bcn. Acl VI of 1958. 
West Ben. ACL XXV or 1955. 
Wesr Ben. Act XVIl of 1960. 
West Ben. Act IX of 1961. 
Wcst Bcn. Acl XIX of 196 1 .  
Wcsr Ben. Acl XXII of  1963. 
West Ben. Acr XL of 1963. 

- West Ben. Act XXII vf L964. 

W c s l  Bcn. Acl XIV nf 1966. 
Wcst Ben. Act IX or 1967. 
West Ben. Acl XXXl of 1969. 
West Ben. A c l  I or 1973. 
West Bcn. Act XXXIlI of 1973. 
Wcst Bcn. Act XXI of 1975. 
West Ben. Act XXXVI of  1977. 
West Bcn. ACL XXII of  1978. 
Wcsr Bcn. Act XX of 1982. 
Wcst Ben. Act XI or 1987. 
Wes~ Ben. Act XXVnI of 1992. 
Wcst Ben. Act XX of 1997. 

An Act to pr'ol,ide for {he Stare acq~risi~io~l of esfilrcs. of 1-ig111s of 
itrfent~erhries r11crei11 arrd of ceriain rights of raiyals arrd rrllder 
raiyats "{~trduf rlre righa dfcenaie orfrerpersorrs ill laticlr co~llprisetl 
i~r esmrrs.] 

I1 is hereby enacted as follows:- 

CHAPTER I. 

Preliminary. 

1. ( I) This Act may bc called the We51 Bcngal Estnlcs Acquisi~ion Shnn titlc 

ACI, 1953. and exrcnt. 

. Wcsr Bcn. (2) 11 extends lo the whole of Wen Dcngol cxccpi the areas described 

~ ~ ~ ~ ~ x l l l  in Schedule I of ~he'calcutta Municipal Act, 1951. as deemed lo havc 
bccn arncndcd undcr scction 594 of that Act  

' In tcms ofthc provisions or sub-scc~ion (3) ofwclion 3  id with Schcdulc Ill of  rhc 
\Vest Bcngd TmsrcrrcdTcrrirorics (Assimilruion o i h w s )  Aci, 1958 (Wcst Bcn, Acl XIX 
or 1958). this Act shall not exlend lo, or co~t\r: into (orcc in, the lemlorics tmsremd r m ~ n  
t k  Slale oiRiharto [lit Slate oilVcri Bcngal by s. 3 of the B i h x m d  War Bengd (Tnnsrcr 
oiTcrrirorics) Acl, 19515 (=of 1956). 

This Acr exrendell to Chandcrnagorc will1 cNcct from llic nppoinrcd darc under srclion 
8 of  he Chmdcrnago~ (Assimilarion ofhrvs) Acl. 1955 (Wcst Bcn. Act 1V of 1956). 

'LLGISIA~~E PAPERS.-For Slatemen1 o r o b j c c ~ ~  and Rcxqons, .we thc Cnlcrrrrfl Gnzelre. 
Erirrmrdinnq. dacd thc Srhhlay, 1453. Pm IVA, page 609: TorRcpon olrhc Joint Sclccr 
C ~ m m i ~ l r r ,  see the Culcltrrn Gnzelre. Errrnurrlirlrr~. dalcd thc 12111 Novrnibcr. 1YS3. Pan 
lVA, pgcs  1175-1 3 11: Ior lhc pmccdings or thc Wcst Rengal hgislalivc A~scrnbly. set 
IhcOlliciill Repn  allhe \Vest Bengal Legislative Asscrnbly, Vol. VlI. No. 3. pagw IM7, 
1 1 10- 1 147. Vol. VIIl. pagrs95-135,178-118.278-298,433466,486-50 1,529-51.577-MS. 
634-756,775-8J6.890-952.996-1102 and I 1 19-12 1 B; and forthc pmcccdings or the \Vest 
Brngal Lugisl~tir.eCouncil, see IhcOfIicid Report oirht:lVar Bengd Lcgislativc C~bncil. 
Vol. I [I. pages 193-252 and 258-316. 

'Thur: words within ihc squm b n c k c ~  wcn: inscncd wirh rcrrospcclivr crfect by s. I 
orlhc Wzst Brngal Esiaies Acquisition (Anic 
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k f i r l i ~ i ~ l ~ s .  2. In this Act unless there is anything rcpugnani in the subjccl or 
conlex1,- 

(a) "agricultural yew" mcans the Bengali ycar commcncing on 
rhc firs1 day of Boiruk11; 

(b) "agricuItural land" means land ordinarily uscd for purposes 
OF agriculture or horticuliurc and includes such land, 
notwilhsranding that i t  may bc lying fallow for the time 
being; 

(c) "charitable purposc" includes thc rclief of lhe poor, medical 
relief or the advancement oicducadon or of any orl~er objcct 
of gcneral public utility; 

(d) "Collcc~or" means thc Collec~or or a disuicl or any other 
officer appointed by !hc S~ale Govcrnmeni LO discharge any 
of the Cunclions of h c  Colleclor undcr this Act; 

(c) "date of vzsling" mcans the &tc mcnrioned in h e  nor~fication 
under sub-section ( 1 )  of section 4; 

(0 "estatc" or "tenurc" incIudes parCof an estatc or part of a 
tenure; 

(g) "homesread" means a dwelling house togclher will- 

any courryard, compound, garden, OUL-housc, place or 
worship, family grave-yard. library, orfice. gucschouse, 
tanks, wells, ~rivies, la~rines. drains and boundary walls 
annexed lo or appedning ro such dwclling housc; 

(h) "incumbrance" in rclation lo cstates and rights or 
intermediaries rhcrcin does nor include the rights of a raiju~ 
or of an under-raiyar or of a non-agricultural tenant '[, but 
shall, exccpt in the case or land allowcd to be retained by 
an inlcrmediary undcr the provisions of section 6, include 
dl righls or interests of whalevcr narure. belonging to 
intrmediaries or o~her  pcrsons. which relate 10 Iands 
comprised i n  esralcs or to [he producc thereof]; 

lClaurc (roo which was iwcncd wiih rclrospccrivc eirrcr by s. 2 orrhz WcsI Bcngal 
Esraics Acquisi~ion (~rnendmcni) Act, 1955 (WESI Ben. ACI XXXV o r  1955). was omirltd 
w i h  rcmspectivc cNccl by s. 2(1) of the Wesr Bcngal Eslalcs Acquisitiun (A~ncndmenr) 
. 4 c ~  1957 (WCSI Ben. ACL IV OC 1957). 

'These words within thc q u a  bnckcrs wcrc i n ~ n r d  rvilh rclmspectivc cTrtci by s. 
?(a) ofrhc Wcsl Bengd Esiaics Acquisi~ion (Second Anicndmenr) Acl, 1957 (West Bcn. 
ha XXV of 1957). 
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'(i) "in!crrnediaryn means a proprielor, tenure-holder, under- 
~enure-holder or any o~hcr in~crmcdiary abovc a raiyaf or 
a non-agricultural !enant and includcs a scrvicc lcnurc- 
holder and, in rcln~ion ro mincs and mincrds, includcs a 
lessee and a sub-lcsscc; 

(j) "non-agricultural land" means land olhcr lhan sgncultural 
land =[or other than land comprised in a forest]; 

(k) "non-agricultural lcnnnt" mcans a tenan[ of non-agriculrural 
land who holds under a proprielor, a tenure-holder I[, a 
scrvicc lcnurc-holder] or an under-tcnure-holder; 

(I) "norilicd arca" means a distric~ or part of a dislric~ in 
rcspccr of which a nolification has been duly published 
undcr seclion 4; 

(m) "prescribed" mcans prcscribcd by rules made under this 
Acr; 

(n) "religious purposc" mcms a purpose connected with religious 
wurship, [caching or service or any perfomancc orrcligious 
rites; 

(0) "rent" means wharcvcr is lawfully payable or deliverable 
in moncy or kind or both, by a tenant lo his landlord, 
on account of the use or occupalion of the land held 
by  he tenant and includes also money recoverable under 
any enacrmcnt ror thc lime being in force as  if i t  

- was rcnt; 

( p )  cxprcss"ins uscd in  h i s  Acr and not othenvisc dclincd havc 
i n  rclalion 10 the areas to which Ihc BengaI TcnancyAct, 
1885, applies, rhe same meaning as in h a t  Acl and in 
relation to orher arcas mcaning as similar herelo as the 
existing law rcluring lo land tenures applying 10 such arcas, 
pcrmits. 

'Clnusc (i)  w;us subsriruted for lheongindl clausc with rcstmspcclire effccr by s. 32) 
of rhc Wcsr Blrngal Erialts Acquisilion (Amcndmrnf) Act, 1957 (~VCSI Bcn. Act I V  or 
1957). 

'These words wilhin ~ h r  square hnckc1.i wpm inslrned w i ~ h  rcrmspccrive elfecl by 
s. 2(b) or rhc \Vesi ArngJ Eslatu Acquisilion (Sccond Anicndment) Acr. 1957 (Wcsr 
Bcn. Act XXV of 1957). 

'Tbcsc words within thc squm b n c k c ~  were inserted with relrospcrivc crfccl by 
s. 1 or rhc \\'ex1 Bengd Eslates Acquisilion (Amcndmcnr) Acr, 1960 [\Vesl Bcn. 
,$-. vwi i J 1or.n) 
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Act to 
~vebidc 
o~hcr laws. 
EIC.  

Noljficnrion 
wsllng 
rs1;ltc.s and 
righrs o i  
inlcr~nrdiu- 
ics, 
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(Clroprcr I.-Preli~nit~rr~y.-Secrioti 3.-Chop,c1. II.-Acqrrisi!io~r oj 
estates anrl of rhe rights of it~ter~secliurirs thereirr.-Secrio11 4.) 

3. Thc provisions of this Acl shall have effcfccl nolwirhsmnding 
anything to [he contrary con~aincd in  any other law or in any contracl 
exprcss fir inlplicd or in any instrumen[ and noiwithslanding any usage 
or custom to the conwwy: 

'Provided thal nolhing in this Acl shall apply lo any land llcld by 
a Corporarian, nor being a local authoriry or a Company, established by 
or under any law for the rjmc being in forcc: 

' P r o v i d e d  iuriher h a [  nothing in this ACL shall aCfec~ any land 
posscssion of which was taken by the S~;lte Govcrnn~ent ?[bclorc the dale 
mentioned in the norilicalion issued under section 4,J in furthcrancc of 
any proposal [or acquiring such land, whelher any formal proceedings 
far such acquisition wcre staned or not. and proceedings for acquisi~ion 
of such land may be continued or comrncnccd as if this Act had not bccn 
pascd. 

CHAPTER 11. 

Acquisition of cshles and of the rights of intermediaries therein. 

4. (1) The Starc Government may from rirnc ID lime by notification 
declare t h a ~  with erfecr from the dale rncntioned in rhc no~ification, all 
estates and the rjghls of every intcrmediaq in cach such csta~e siluatcd 
in any district or part of a dislric~ specified in thr: notificauon, shall vest 
i n  ~ h c  State rrcc from all incumbrances. 

(2) The dntc menrioncd in every such notification shall bc thc 
cornmcnccmcnt of iin ogricuItura1 ycar; and thc nolifications shall be 
issued so as 10 cnsure h a t  rhc whole arca lo which this Acl exrcnrls, vesb 
in thc State on or before ~ h c  1st day of Baisakh of the Bengali year 1362. 

(3) Every such notificalion shalt be published in Ihc first instancc, 
in ar lcast IWO ~SSUCS of each of two newspapers (one of which musr bc 
in ~ h c  Bengal language) circuIahg in Wcst Bengal and also by a c h i n g  
at each police-nauon and sub-rcgisw off~cc wi~hin the district or pan 
of thc district, specified in the norincation and by beat of drums and in 
any othcr manner, i f  any, as may be prescribed. 

(4) When d ~ c  Stare Government is saljsficd [hat h c  noti ljcalion has 
bccn published in thc first instance as requircd under sub-secrion (3), 
j~ shall issuc the norification in h e  Oflcial Gazeue. 

'Tht-s~ pmvi~os weir addrd with rclrospcc~ivc effect by s. 3 of lhc War  Brngal Estates 
Acquisition (Amcndmcnt) Acr, 19W (West Bcn. Act AT11 or 1960). 

!Thcsz words md lipurc wi~hin the s q u m  brncke~s WCIC subslitutrd with rc~rospcc~ive 
eFfect lor lhz words and figurc "bcro~  the issuc or  o no~ilicaiion under sccrion 4." by 
5.7, of lhc Wesl Bcngal B1nlc.s Acquisition [Sccond Arncndmcni) Acl, 1961 (West Bcn. 
ACI XIX nF 196ll. 
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{Cllapter I/.-Acqrrisitiot~ of eslales atrd of t l ~ e  rights of 
brtcnnediaries r11ereirr.--Seerion 5.) 

i. 
(5) Thc publicalion OF the noli licadon in the Ofjicial Ga~erte shall 

bc conclusive evidmce that all requirements relating 10 publicarion in 
rhc first insrancc as mentioned in sub-section (3) have bcen complicd 
with and also of the duc publicarion of h c  notification and of  notice ro 
all persons affecicd by the nolification. 

'(6) No~withstanding anything conlained i n  ~ h c  foregoing sub- 
sections, an intermediary Inay, at any lime before the 15th day orFcbtuary, 
1955, apply lo lb Slatc Govcrnmcnr ro have all his eslates, lcnurcs, 
undcr-lcnurcs And other rights as intcmcdiary, 10 be yesled in the S!a!c 
and the State Gavernn~ent may, afier considering the facls and 
circurnslanccs of  thc cnsc, iC i t  thinks [it, make an order gnnhng [he 
application. Upan thc ordcr k i n g  madc, all such estates, tenures, under- 
tenures and riglus ofthe i n t c n n r d i q ,  shall vesl in Ihc Stale Govcrnmcnr 
on and from  he dale of the order, free from all incumbrances (other rhan 
thc rights of suhordinatc inlcrmcdiaries, i f  any) and the provisions of this 
Act, cxcepl the foregoing sub-seclions and clauses (a) and (b) of section 
5, shall, w i ~ h  ncucssnry modil?cniions. apply as iF, in relation ~d such 
cstaics, lcnurcs, under-tcnurcs and righ~s of rhc inlerrncdiary, references 
lo thc publicarion of n nolificaiton undcr sccdon 4 or to the dale of 
vcs~ing wcrc rufercnccs to the ordcr g r a n h g  the application or lo the 
dale of such ordcr, and rclcrcnces lo the vcsting undcr section 5 wcrc 
references to the vesling under this sub-seclion. The S [ate Governmen1 
shall have also power to make such other orders for giving effecl  ro the 
provisions of this subsection as i t  dccms ncccssary. 

5. '[(I)] Upon [he duc publicaLion of a nolificalion undcr scclion Errccr of 
nvti Lcarion. 4, on and irnm [he date OF vesting- 

(a) rhc csta!cs and ~ h c  rights or intcrmcdiarics i n  thc csrilrcs, ro 
which rhc dcclarario~~ applies, shall vesl in the Sratc free 
[corn all incumbrances; in particular and wihoul prejudice 
lo the generalily of rhc provisions of !his clause, every one 
of rhc following rights which may be owned by an 
intermediary shall vest in the State, namely:- 

(i) righa in suh-soil, including righrs in mines and minerals, 
(ii) rights in hnrs, bazm, fcmes, '* lishcrics, tolls and 

orher suimti interests; 

'Sub-srcriun (6) was subsritu~cd for the original sub-section by s. 2 or the \Vest Bengal 
Esrnles Acquisition (Sccond Arncndmcl~t) Act, 1954 (Wcst tlcn. A d  XXVIII or IgSJ). 

!Sccrion 5 w a ~  rc-nunlbcrcd a suh.scc~ion ( I )  o f  t h a ~  scction by s. 2 olthc Wcsr Bcngd 
Estnles Acquisirion Act. 196l (We51 Bcn. Act XXII of 1964). 

'The word "iorrsl" was orniltcd wirh rerrospeclivr crftct by s. 3(a) of !he West Bengal 
Btntcs Acquisiriotl (Sccond Alncndolcntl Acr. I957 (West Bcn. Acl XXV oC 1957). 
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{Cltapter II.-Acq~iisirioti of esrtlrcs orrd of the rights of 
irltenllediaries rlrerci/~.-Aec~iotr 5.) 

'(aa) a1 t lands in any cstate coniprisrd in a forest ~ogelhcr with 
all rights to the trees ~bercin or to ilie produce rhcreor and 
hcld by an inrermcdiary or any other pcrson shall 
'* * * * vest in the Sratc; 

(b) all granls of, and confirmation of tirles to, cslaics and righls 
therein, LO which thc declanrion applics and which \rrere 
made in favour of inrcrmcdiaries shall dctcrmine; 

(c) . 7 ~ " ( ~ ~ b j c ~ ~  10 ~ h c  provisions of sub-section (3) of section 6, 
cvery non-agriclrlrural [enant holding any land) under an 
inrermediary, and unlil the provisions of Chaprer VI are 
givcn effecl to, cvcry raijat holding any land under an 
in~errnediary], shall hold the samc dircc~ly under the Stalc. 
as if ~ h c  S~arc had been  he inlermcdiary, and on thc samc 
terms and condilions as Imnlediatcly before h e  darc a i  
vcsling: 

5Provided [ha1 if any non-agricul~urnl tcnanl pays renl 
wholly in  kind or partly in kind and panly in cash, thcn. 
notwihstnnding anything conrained i n  thc Iorcgoing clause, 
hc shall pay such rcni as a Revenuc Officer specially 
en~powered by thc Slate Govcmmcnt in his behalf may 
dcterrnine in [he prcsoribcd manncr and in accordance wirh 
[he princjplc laid down in clause (ii) of seciion 42: 

"rovidcd funher [hat any pcrson aggrieved by an urdcr 
passcd by the Revenue Officcr determining rcnr undcr thc 

first pmviso may appeal to such authority and wiihin such 
umc as may be pcscribcd; 

(d) G I ~ ~ ~ r y  non-agricultural lcnnnt holding undcr,an interniedixy 
and unlil the provisions or Chapter VI arc: givcn effecr lo, 

evcry raipi holding undcr an in~ermedi~uy,] shall be bound 

'Clause (m) was inscncd rvith ~cuorpcctivc cfrect by s. 31b) o f L c  \VCH Bengd Es~ales  
Acqui~itino (Secocd Arncndmcnt) Act, 1951 (WLFI Ben. Act XXV of 1957). 

'Thc \ vD~& ". no~wirhs~mding anything lo thc conrnry conrnincd in any judgc~ucnl. 
decrrc or ordcr or m y  coun or Tribunal." were omi~ilrd by s. 3 3 )  oi rhc WCSI Bcngal 
Esta~cs Acquisi~ion (Arncndmenl) Act. 1977 (Wcrt Bcn. Acl XXXVl  n i  1977). 

'Thcsc words wilhin s q u m  hnckcts wdre substirutcd wilh retros'pec~irc clfccl for lk 
words "until thc prnvisions or Chaprcr Vl'arr given cn'ccl to, cvery miyr or non- 
agricullunl lenant, holding any land undcr an inrcnncdiary" by s. 3(1) nf Ihc West Bengal 
Eslatcs Acquisition (An~cndri~cnr) Acr. 1957 (Wcsl Bcn. Act I V  or 1957). 

'Subsiimtcd with retros~ct ivc clfect for h c  wordq "cvery non-agricul~unl tcnant 
holding my lmd" by s. 31) of thc Wcsr Bcngal E s l a ~ e s  Acquisilion (Amndmcnt) Act. 
19Ed (IYcsr Bm. Act XXII or 19W). Set dso root-nore 2 on h c  prcvious pagc. 

4Thcsc provisos wetc addcd by s. 2 of the WI% Bcng;ll Erhtcs Aquisilion (A~nendmcntl 
Acl, 196.1 (ib'tst Bcn. Act XXlI or 1963). 

T h e s c  words within squuc bmckc~s were subsrirurcd wilh rc~mspec~ive effcc~ for ~ h c  
words "'cvcry rrriwlr or non-ngricultural lenanl holding undcr an in lcrmdiuy" by s. 3(2) 
or the WCSI BcngP E~tarcs Acquisition (Amcndmcnt) Acl, l957 (IVcsl Bcn. AcL 1V of 
1957). 
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(ii) i f  any such land or any pm [hereof is rclaincd by the 
uansfcree under the provisions of this Chaptcr, such land 
or such part rhcrcof may be taken inlo account in calculating 
the Innd which may bc rc~ained by 111c lransfcror under this 
Chaprer as i f  sucli land or such part thereof had ncvcr bccn 
vansfcrred and were rekined by [he lnnsieror or choscn by 
him as land ro he retained by him. 

(4) The Statc Government may dclcgatel all or any of irs powcrs 
undcr this scction l o  such ~fficcrs in iu scrvice as i t  may decm TI!. 

(5) Tllc proccdurc to be followed in such enquiry shall be such as 
may be prescribcd: 

Providcd rhat- 
(i) no order shall bc passcd in an enquiry hcld under this 

sccdon cxcept afler giving rhc rmnsieror and ~ h c  uansfcrce 
an opponuniry of being heard: 

(ii) in conducting such enquiry [he S~atc Govcrnnicnl and any 
officer to whom any powcrs have been drlcgnrcd under sub- 
seclion (4), shall havc a11 [he powers of a civil courr for the 
purposes of taking evidence, administering oaths, enforcing 
the altcndancc OF witnesses and compelling the prduciion i 
ofdocumeuls and shall bc deemed to be a civil cour~ within I 

[he mcaning of sections 480, 43 I and 482 of h e  C d c  or .4cl Vof 
1898. 

Criminal Proccdurc, 1898. 
(6) An appeal agairisl any ordcr passed by the Statc Gnvcrnrnent 

undcr sub-section (2) or sub-section (3), or passed under any oi [hosc 
sub-seciinns as read wih-scctioti (4) by an oificcr to whofi~ powcrs have 
been delegated under sub-scclion (4), if preferred within sixty days of 
such ordcr ?[or wirhln sixty days rrom the dare of appointmeni of the 
Spccial Judgc, whiuhcvcr is later], shalI lic 10 a Special Judgc '(bcing 
a pcrson who is or has bccn a Dislrict Judgc or an Addilional Districl 
Judge) 'appoin~ed by thc State Government Tor h e  purposc of this 
secrion and such Special Judgc shall dispose or thc appeal according ro 
[he prescribcd procedure. 

'For dslcgaliun or powers. see norificauon Nu. h786L. I{ct. dared thc 9th April, t95G 
0rlhs Lmd m d  h d  Rcvenuc Ikparmlcnl, published in lhc Cok~ttltr Cd~:elrc. El-rmorditmq 
or lhc 10th April. 1956. Pan I. pagc 750, 

'l'hcs~ wordr w,ithin squarc bnckcu werc inscncJ by s. > ( I )  or IhtiVcsr B t n ~ a I  Esrntcs 
Aoquislion (Amcndmcn~) Act. 1961 (Wcst Bcn. Act 1X of  1961). 

'These words within square brackc& wcm suhsrilutcd for thc words '-nut being an 
Oifictr bcloiv the nnk of a Districl Judge" by s. 3(2). il)id, 

'For natilicaliun  lilting lo appinrmenr of ccnain Omccrs lo lx [he Special Judpcs 
lor thc purpose olscction i;A ofthc ACI in rcsprcl orrhc disiricrs spccificd. xcr noli hcarion 
NO. 15354L. RcL, daicd 14. I0.W. published in rhc Lirkrrrru G(rzefre, Erfmnrdirmr). of 
1960. Pan 1. past 2677. 
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r, (7) In this section.- 
( i )  n trwsler shall be held to bc nor botlofide if j~ was madc 

principally or parlially wirh thc objcct PI increasing  he 
nmounr of land which a pcrson may rcrain under this 
Chapler or principally or parlially with the objec~ of 
increasing thc amount of contpcnsation payablc under 
Chaptcr 111 or Chaptcr IV; 

( i i )  n lransfer in favour of one or more of the following rclalives 
of the Iransrcror, hat  is ro say,- 

a wilc, a husband, achild, a grand-child. a parent, n grand 
parent. a brother, a sister, a brother's son, a sister's son, 
a daughrcr's husband, a son's wifc, a wjlc's brolhcr or 
sistcr, or a bro~hcr's wife, 

made bctwccn the 5rh day of May, 1953 and [lie datc of 
vesling shall bc presumcd 10 be no[ bor~u jide until thc 
c o n w q  is proved: 

Providcd ~ h a t  no such presumption shall be nladc in 
respcct of rransfer of land by an intermediary if  ~ h c  aggrcgale 
arca of such land owned by lhc inlermediary at any time 
bcrwccn the 5th day of May, 1953 and the datc of vansfer 
did no[ excecd Lwenry acres in cxtent in thc case of non- 
agricultural land and ~wcnty-five acres in cxrcnt in the casc 
of agricullural land; 

(iii) '~ransfcr' nieans a ~msfer by sale, mortgage, leasc, cxchange 
or gili; 

(iv) 'rmnsfemr' and 'transferee' includc the successors in inieres~ 
of a lransferor or a transferee. 

'5D. On and iron1 [he Isr day of Junc 1954. ,no estatc, lcnure or 
under-tenurc shall be liablc ro be sold undcr the Bengal Land Revenue 

xi or1859. Salcs Act, 1859 or the Cooch Brhar Rcvcnue Sales Act, 1897 or thc 
Coocr khar Bcngnl Parni Taluks Rcgulation, 18 19, or rhe Bengal Tcnancy Act, 1885, 
Act V of 
1897. as rhc case may be, and any sale which took place on or afier that day 
13'". R s a .  under any of  rhosc Acrs or (hat Rcgulation shall bc dcetned to havc been 
VIlI OF iBIg. 
vlrlo,-1885. void and of no eFfect: 

Providcd rhn~ where by rcason of [he forcgoing provision of [his 
~cction, any estatc, renurc or under-renurc is not sold, or where such salc 
is void and of no cfftcr, ~ h c  arrears lor wldch [he cslalc, tcnure or undcr- 
renure wr~uld hnvc bcen sold or were sald, shall, notwirhstanding anything 

Lore or 
ICILUE nor 
liablc ro be 
sold under 
Aci XI of 
1859. Cooch 

'Scciion SB wz insencd with rc~rospccrive zfrcct rro~u the Is1 day or Junc. 1954 by 
s. 3 o i  rhc \Vcs[ Hcngal Esrscs Acquisition (Second Amendmcnr) Acr, 1954 (West Bm. 
Aci XXVIII uf 1953). 
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[Wcst Ben. Act 

(Cl~uprer 11.-Acqrrisirio~r of esrares arrd o f fhe  riglrts of 
ir~renllediories rlrerein.-Secriotr 6.) 

10 the conrrary in any olher law, bear simple inicresl a[ the rate of ten 
?: per cerrrrrrrr pcr nr~rri;tt i  from [he date on which [hey bccorne or became 

payablc or from which ihc salc is dccmed io have been void and of no 
erlcct, as hc case may bc up to [he dare imrnedia~cly preceding the datc 
of vesting of such cslnre, tenure or undcr-lenurc. 

Rig111 or 6. ( I )  Nolwirhs~anding anyhjng con~aincd ia seclions 4 and 5, an 
in~cnnrdi.uy 
m rclaln i~itermcdiary shall, excepl in the casts mentioned in thc proviso lo sub- 
c c * a i n I ~ d s -  secliun (2) bul subjecr to the o h r  provisions of [hat sub-scction. bc 

eniitlcd lo rctain with cfrccl from the dalc OF vesring- 

(a) land comprised in homesteads; 

(b) land comprised i n  or apperlaining to buildings and struclurcs 
'[owned by  he intcrnlediary ar by any person, nnt being a 
[enan!, holding undcr him by lwve or license]; 

'Explol,rorioti.-For I he purposes of this clausc 'tenanr' 
shall no1 includc a rfrika renanr as defincd in [he Cnlcuua tvest Ucn. i 

Acr I I  or Tlrika Tcnancy ACI, 1949; 1944. 

(c) non-agdcul tural land in his klms possession '[including land 
hcld under him by any person, no1 being a tenan1 by leavc 
or license], no[ exceeding tiftecn acres in m a ,  and excluding 
any land retaincd undcr clause (a): 

Provided [ha[ the ~ o [ a l  arca of land re~aincd by an 
intermediary under clauscs (a) and (c) shall nor cxceed 
[,weoty acres, as may be chosen by him: 

. - 

Provided further rhai i l  the land rcrained by an in tcmcdiary 
under clause (c) or any pnrt ~hercof js not utilised far a 
period af fivc consecurive years from thc Jatt 01 vesting, 
fur a gainful or productive pUrpDSC. the land or the part 
ihcreof may be resumed by [hc Slare Government subject 
to payment oicompcnsadon dctcrmined in accordance with 
[he principles laid down in seclions 23 and 24 of thc Land 1 1894. 

Acquisition Act, 1594; 

(d) agricul~ural land in his kfws possession, not evcccding 
~wenty-five acres in area, as may bc chosen by him: 

'Thcsc words within square bnckc~s were subsritured with ~tmspcctivz erfcct lor the 
words ". whdlher crcclcJ by lhc internicdiary or nol" by s. 4(l)(s) or tllc War  Bcngal 
Estarcs Acquisition (Arncnd~twnt) ACI, 1961 ( W c s ~  Ben. Act I X  of 1961), 

T l ~ i s  Erplfl~rrrtiou wxs addcd wiih rcfrospcctivc cffcct by s. 3(l)(b), ihill, 

'Thcw words within squm bnckcts wcrc insencd with remsprctivc cllccl by s. 
d( I ) ( c ) ~  ;hid. 



The West Bellgul Esrares Acqrr isirioa Act, 1953. 

'Provided thal in such porlions of the djslricl of Darjeeling 
as may be dcclarcd by ?notificalion by tlie Stale Government 
lo be hilly poflions, an inlcrmediary shall be cnritlcd ro 

rerain all agricultnrrll land in his k!~us possession, or any 
part thereof os may hc chosen by him; 

(c) tank fisheries; 
E~p1urraria11.-a  fishery" means a rescrvoir or place 

for [hc sionge of water, wherher formcd nalumlly or by 
excavation ar by conslruclion of  cmbanhicnts, which is 
bcing used for piscicul~ure or Tor fishing, logcrher with the 
sub-soil and dic banks of such reservoir or place, cxcept 
such portion of the banks as x e  included in a homeslead 
or in a garden or orchard and includcs any righ~ of piscicullure 
or lisfling in such rescrvoir or place; 

(f) qsubjec~ lo thc provisions of sub-section (3),] land cornpriscd 
in lea gardcns or orchards or land used for thc purposc of 
livestock breeding, poullry farming or dairy; 

(g) '[subjec~ to ~ h c  provisions or sub-scclion (3),] land comprised 
in mills, hcrories, or workshops; 

(h) wl~erc h e  intcrmcdiary is a Iocal authority,--land held 
s* * * * by such auhorily, notwilhslanding such land 
or any part thcrcof may have becn l c ~  out by such authorily: 

hProvjded lhat where any land which has been lcl OUI by 
any local amhority is rclained by such aurhori~y undcr this 
clause, no person holding such land shall have any right of . . 

occupancy thercin, and evcry such person shall bc bound 
to deliver possession of rhc land 10 lhc local authorily whcn 
rcquired by it for its purposes; 

'This prnviso w z i  substi~ulrd wit11 r c m s ~ c l i r . ~  clftcl for [hc origin~l prnviso by 
s.3(1  of h c  WCSI Bengnl Estates Acquisili~n (Amcndn~nl)  Acl. 1955 (We51 Bcn. Acr 
X X X V  0r 1955). 

-Tor nnljficauoa dcclxing thc mx cornpriscd in rhc Sadar. Kurseong m d  hlimpong 
sub-divisions ofrhe d i s l r i c ~ o T D ~ c e l i n g  lo bc hilly portions Ior the purposcs of the proviso 
l o  clause (d) of sub-scclion ( I )  of scclion 6 of thc Ad. xee No!ifica~ion No. 7348L. RcT., 
dalcd 17.3.56, published in  thc Cnlculfc~ GU;CII~ or 1956, P A  I. page 1543. 

"rhcse svorrLs. b n c k c ~  and figuw wirhinquaw brackets ttmcn: inscncd w i ~ h  n'tmspxtive 
elkc1 by s. 3(l)(b) alrhe \Var Bcngal Esl3tcs Acquisition (Amendment) Act. 1955 (\Vcsl 
Ben. Acl XXXV of 1955), 

'Thc wards, bnckcu  and fiyrewilhin s q u m  b r x k c ~  I V ~ K  inscncd wirhrtlrospcc~ive 
efrtct by s. 3(l)(c). ibid. 

'Thc words "in khax for public purpnscs" yen: o~nilted with rcuuspcc~ive cffccr by 
s. 4 1 )  of the Wcsr Bcngal hla lcs  Acquisilion (Amzndmcnr) Aa,  1960 (West Bcn. 
Aci XVIl  of 1960). 

"This proviso was added w i ~ h  w~mspcctivr rlkct by s. 4(2). ;bid. 
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[West Ben. Act 

' ( i )  where thc inlermcdiary is a corporation or an institurion 
cstablishcdcxcIusivcIy for a religious or a charitable purpose 
or both, or is a person holding undcr a [rust or an cndow- 
men1 or other lcgal obligation c~clusively for a purpasc 
which is ehnrilablc or religious or boh-land hcld in kltcrs 
by such ctlrpnra~ion or insli tulion, or person. for such purpose 
?[incIuding land held by any pcaon, not being n tenant, 
by leavc or liccnse of such Corporation or institution or 
p c ~ o n l ;  

Q) wherc the intcmediaq is a c+uperativc society regislercd 
or deemcd lo have becn regisrcrcd undcr the B c ~ g a l  Co- Ben. Acl 

XXt of 1940. 
operdrivc Socielics Act, 1940, or a company incarponred 
undcr the Indian Companies Act, 19 13" engaged exclusively Vlt 01 19 13. 

in farming (and in business, if any, connecled direc~ly with 
such farming),-agriculiural land \n thc khas possession of  

thc society or the conipany on the lsr day of January, 1952, 
and chosen by the society or the company, not excccding 
in m a  the numbcr of acres which persons, who were thc 
rnembcrs of h c  socicly or Lhc CuInpany un such darc, 
would have becn cnlirlcd to retain in thc aggregate under 

.clause ( d ) ,  if evcry such person were an inlemcdiary: 

Providcd that where any such person retains any land 
under clause (d), such person shall not be raken inlo account 
in calculating the aggregate area of the land which thc 
society or the company may rcrain. 

'(k) so much of requisitioned land as the in~ermcdiary would 
bc entitlcd 10 retain aftcr taking into consideralian any 
orher land which Ite may havc relained unrlcr the olher 
clauses; 

Exp1arrotion.-'rcquisitioncd land' means any land which 
w u  in h e  klras possession of the intermediary and which 
was requisitioned by Govcrnme nt under rhe provisions of 
any law for the ljmc being in forcc or was occupied by 

'This clause rvx  substiiutd with ~ u o s p c c ~ i v c  etTecl far thc oripin~l clause by s. 
3( l)(d] or rhc Wpst Scngal l%t~lcs Acquisition (Amcndmal) Acr. 1955 (Wrn ncn, A n  
XXXV of 1955) 

'Thcsc words wilhin the squm b n c k c ~  were inscncd wilh mlrospcclive c(fec1 by s. 
4(\)(J) of the Wcst B r n g I  !&{fs Acqui<iiinn (hmcndmcnt) Act. 1 9 k l  (\Vc.zl Bcn. ~ c r  
1X of 1961). 
>Thc lndian Companies Acl. 1913 (VI I  of 1913) w x  r c p d r d  m d  re-enacrcd by the 

Comp~lics Act. 1956 (1 o r  1'156). 
'Clauscs (k) and ( I )  wcre inrcned wilh re~mpcctivc enccl by s. > ( I )  orthe Wwt Ben@ 

E s r ~ ~ c s  Acquisition (Sccond Amendmcnl) Acr: 1961 (Wcst Ben. Act XIX of 1961 l .  
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Wcsr Bcn. 
A C ~  xvr or 
1951. 

(Cljaprer I/.--Acqrrisitio~l of estates mid of rhe rigfils of 
i)ftensediaries rltereirr.--Setti011 6.) 

Government in pursuance of rule 49 of thc Defence of 
India Rules and continued lo be subjecl lo requisilion or 
occuparion on [he dale mentioned in  the notification issued 
under seclion 4; 

'(I) so much of land in thc unauhorised occupauon of rcfugccs 
from East Bengal immediately before the dale of veslig as 
an intermediary would be enlitled to relain after laking into 
consideration any o~her land which he may have relained 
undcr tllc othcr clauscs; 

Erp1u1mtia11.-'Rclugccs from East Bengal' includcs thosc 
who arc displaccd pcrsons wilhin Ihc meaning of the 
RehabiIiracion of Displaced Persons and Eviclion of Persons 
in Unaulharised Occupalion of Land Act, 1951. 

2Ercep~~ot~.-3[Subject to [he provisions conlained in 
sub-section (3), nothing in [his sub-seclion] shall entide an 
intcrmcdiary '[or any othcr pcrson] to rclain any land 
comprised in a forcst '[or any land comprised in any 
embankmco~ as dciincd in thc BcngaI Embankment Ac!, 
1882, the proper maintenance of which should, in the opinion 
of ~ h c  Stare Govcrnmcnt, bc takcn-ovcr by thc S!ntc 
Govcmmen~ in thc public interest.] 

(2) An intcmlediary who is entitled to relain possession of any land 
undcr sub-seclion ( I )  shall he decmed to hold such land directly under 
h e  Slntc from thc datc of vesting as a tenant, subjecl to such tcrrns and 
condilioos as may be prescribed and subject to payment OF such rent as 
may bc dctcrmincd under the provisions of this Act and as entered in 
h e  record-of-righls finally published undcr Chapter V except that no rent 
shall be payable for land referred to in clause (h) or (i): 

Provided that if any tank fishery or any land comprised in a lea- 
garden, orchard, mill, factory or workshop was held immediately beroi-e 
the dale of vesling undcr a leasc, such lcasc shall bc deemed to have 
been given by thc Slarc Govcrnmcnt on the same tcrms and condilions 
as jmmcdiately before such date e[subject LO such modification lhcrcin 
as ~ h c  Stale Government may h n k  f i~  to make.] 

'See foot-note 4 on pagc 12. unre. 
'This pangnph was addcd with rcuospcc~ivc cffcci by s. 3(l)(e) of the War Bengd 

htatcs Acquisition (Amendmenl) Act, 1955 (West Ben. Act XXXV of 1955). 
'Substirutcd with rctmspectivc effect Tor the words "Noihing in this sub-section" by 

s. 3 ( l )  o f  thc \Vest Bengd Esrarcs Acquisition (Amendment) Act. 1963 wcsi  Bcn. Act 
XX l l  of 1963). 

'These words within thc squm bnckels were iwened with retmspeclive effect by s. 
4(a) of the Wcsl BcngJ Esiates Acquisition (Second Amendment) Act, 1957 (West Bcn. 
Act XXV of 1957). 

>These words wihin thc squm bnckcts wen: inserted with remspcclivc cffecr by s. 
qI)(c) o r  the West Bcngd Estatcs Acquisiiion (Amendment) Act. lg6t (West Ben. Act 
1X of 1961). 

%csc words within the square bnckers were insencd with rctmspcctivc cVcci by s. 
4(2). ibid. 
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(Ciroprer 11.-Acqvisirio)~ of estates otld of tfre rig@ of 
i~~~entrcdiuries tI~etei~r.--Sectiot~ 6.) 

'(3) In the casc of land comprised in a tea-garden, mill, factory or 
worksllop [he iniennediary, or whew thc Iand is hdd under a lcase, [he 
Icsscc, shall bc cnri~led to rciain only so much OF such land as, in thc 
opinion of the State Govcmment, is rcquired for the ~ca-garden, mill, 
lactory or workshop, as Lhc cise may be, and a person holding under 
a Ieasc shal I, for h e  purposc of msessmcn( of cornpcnsation, hc deemed 
lo be an intcrmedixy: 

=Provided rhal thc State Govcrnmcnl may, i f  it thinks fit so to do alrzr 
reviewing the circumstances aCa caw and nrter giving the intcrmcdiary 
or Ihe lessec, as the cast may be, an oppoflunity of bcing heard. rcvise 
any order made by it undcr this sub-section specifying 1hc land which 
the in~crrnediary or !he lcsscc shall be cntilled to relain as bcing rcquircd 
by him for h e  ra-garden, mill, facrory or workshop, as the case may h. 

-'E,rplanarioe.-Thc expression 'lnnd held under a lcasc' includcs any 
land held dimctly under the Stale under a lease. 

"Excq~rio~r.-In the case of land allowcd to be rctained by an 
intcrmcdiary or lcssee in rcspec t of a tca-gardcn, such land may includc 
any Iand uompriscd in a Iorest if, in [he opinion of rhc State Govcrnmenl, 
the Iand comprised in a forest is rcquired Tor the lea-garden. 

:'(3A) Land which may be rcrained undcr clause (k) or clausc (I) of 
sub-scclion (1) shall, i f  necessary, be dcmarcaled in sucli manncr 3s may 
bc prescribcd and shall be spccihcd in an order madc in this bchalf by 
a Rcuenuc OEficer specially empowered lor the purposc by thc Stare 
Govcmmcnt.  

.5(3B) In  execuling any ordcr For eviclion of pcrst~ns in  unauthoriscd 
occupation of land in pursuance of proceedings under the Rchabilitadon w,,, B,,, 
of  Displnccd Persons and Evichn of Pcrsons in Unnuthorised Occupation AC! Xvl of 
of Land Act, 1951, possession shall be givcn to rhc intcmlediary of only ' 9 5 ' -  

so much of such land as he is cndtlcd La rctain undcr clause (1) of sub- 
seclion ( I  ) and possession of any Iand in  excess thereof shall be givcn 
10 tlie Rcvcnue Officer having jurisdic[ion ovcr the area in which thc 
land is siluatcd. 

'(3C) For the purposc of sub-scction (3B) the olliucr or au~horily 
executing the ordcr For eviction shall asccrrain Irom the Rcvcnue Officer 
rercrred to in sub-scc~ion (3A) parliculars of the land possession ofwllich 
may bc given ro the intermcdiq. 

5(3D) Excepl as o~herwisc specifically providcd in [his Act or in thc 
rules made thcreundec,  he provisions OF thc Bengal Tcnancy Acr, 1885 vllt or 1885. 

or the Cooch Behar Tcnancy Act, 1910 shall no1 apply i n  \he case of CoochSchar 

any lnnd refcrrcd to in  subsection (2). Act V or 
1910. 

'Sub-scction (3) addcd with rctmsprc~iuu crrcct by s. 3(2) or ihc iVcsl Bengal 
Esratcs Acquisiiion (Amcndmcnk) Acl. 1955 [\Vest Bcn. Act XYXV or 1955). 

:This proviso wm oddcd w i ~ h  rtimspccqive cffcc~ by s. 2 ol thc Wcst Ilengal Es~akss 
Acquisition (Arncndmcnt) Act. 1869 (Wcsr Ben. Act XXXl  or 1969). 

'This f ipbrlarion w a  addcd with re~raspccrivc clfcct by s. 4 of thc W C S ~  Bcngd 
E~mrcs Acquisilion (Amenditlent) Act, 1957 (JVcsr Ben. Acr I V  or 1951). 

'This Errdprion w& addcd wirh rctrospcctivc cllcct by s. 3[2) of thc Wcsr Bengal 
Eslarcs Acquisiiion (Amcndmcni) Act. 1963 (WcsI Rrn. Aci XXII of I%>). 

rSub-srctio~hs {>A). (38). (3C) xnd (3D) wcre inscncd wilh rcrmspcotwr cliccr hy 
s. 3(2)  ol Ihe West Bcngal Estatcs Acquisilion (Second Amendment) Aci. 19hl 
(Wcxl Acn. Act XIX or IUhl) 
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P. 
l(4) In thc C X ~ C  of lands comprised in a rorcst '[or in any ern bank men^. - referred in the Erceppriotr to sub-section ( 1 )] and held by a person other 

than an intern~cdiary which vcst in rhe Srate, sucll pcrson shall, for  he 
purpose of assessmcnr of  cornpcnsation, be deemcd !o bc an inlemlediary. 

' ( 5 )  An inrermediary shall cxcrcise his choice for rclcnrion of land 
undcr sub-section (1) wirhin such lime and in such manncr ns may be 
prcscribcd. I f  no choice is excrciscd by him during the prcscribcd pcriod, 
[he Rcvcnuc Officer shall, a f ~ e r  giving him an opporluniry of bcing 
heard, allow him lo rctnin so much of the lands as do not exceed the 
limits specified in clauscs (c), (d) and Cj) of Il~ar subsection: 

Providcd ttiar nothing in this sub-scction shall require an intermediary 
10 exercisc thc choice if he has alrcady donc so before the dare of corning 

Wcst Bcn, into force of ~ h c  WCSI Bcngal Estares Acquisition (Second An~endmcnt) 
Act, 1957. 

1957. 

l7. ( 1 )  All arrears or land rcvcnue, cesses, taxcs and other 
impositions by the State relating ro nny pcriod prior to [he datc of vcsdng 
lawfully recovcrablc from any inrern~ediary in rcspec t of 4[his sham in] 
any estarc which vcsb in the Srate undcr secrion 5 shall, aRcr ~ h c  datc 
of vesting, continue to be recoverable from such inlern~ediary, and shall, 
without prejudicc lo any other mode of recovery, bc recoverable undcr 
an ordcr of a Collector by dcduclion of the arnounIo1 such arrears from 
rhc money >[which such inrcrmcdiary is entilled to rcceivc as 
compensauon] under this ACI: 

6Providcd that where h e  inrcrmcdiary agrees in writing that the 
whole of thc compensalion money payable ro him including the amount 
rccovered by rhc Starc Governmen1 undcr the provisions of scction 9, 
if any, may bc adjusted against thc arrears recovcrablc from the 
intermediary under this sub-scction, no othcr mode of r c c o v c ~  shall be 
adnp~ed for 11ic rccovery of any such arrcars. except [he bnlnncc, i l  any, 
rcmaining due aRcr such adjusrment, and suirs and proceedings, if any, 
pending far ttie recovery or any such arrears shall rcmain slrtyed unuI 
such ndjustmenl has been made. 

'Sub-scctions (4) and (5) wcrc inscncd iwrh rrmspectirc clCrlct by s. 4(b) 01 rhc \Vur  
Pcned Estntcs Acquisiiion (Sccond A~ucndrmnl) Act. 1957 (Wcsl Ben. Acl XXV or 
1957). - -  - 

'T'hcsc words within ~ h u  square bmckcts wcn: insened by s. 3(3) orrhc 1Ves1 Bcngal 
filalcs Acquismon (A~wndmr-nl) Act, 1963 f l c s l  Hen. Acl XXl I  of 1963). 

'Section 7 wu subs~itutcd with W I ~ O S ~ C C ! ~ V C  cffcct for thr: original scction by 
s. 4 or thc Wcst Brngal Brntcs Acqut<ilioo (Arncndmenr) Act. 1955 (Wcst Bcn. Act 
XXXV o f  1955). 

'Thew ~\ords within thc squm bnckcrs ~vzrt: instntd with awoswcrivt: eflecl by s. 
5 oltlic Wo\  Bengd Estalcs Acquisition (~mcndmcnl) Act, 1961 (Wcs~ Ben. Act IX or 
1961). 

'These words wilhin [he squanr brackets subsriturcd wiih rclmspcclive effcct for thc 
words "paynblc a< comynsarion ta such intcrmcdiary" by s. 3 of Ihe West Hcngal E w e s  
Acquisidon (Amendmcni) ACI. 19G4 (Wcs~ Bcn. Act XXll or 1964). 

&This proviso was suhsii~u~ed lorlhr original proviso by s. l of thc Wcsl Bengd Estates 
Acquisi~ion (Sccnnrl Amendmrnr) hcl. 1973 (\Vtst ncn. Acr XXXll I  nf I9731 
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[West Ben. Act 

(2) In computing fie period of l irnilalion Tor [he insliluuon of 
any suit or procccding for the recovery of  any arrcws referred lo in 
sub-seclion ( I ) ,  1l1e ri~nc takcn for adjus~menr of thc arrcars in accord- 
ance wilh thc proviso to sub-secuon (1) shall be cxcluded. 

8. All arrcars of rent and cesses l[ropxhcr with inrerest thereon and 
ather amounls lawfully rccovcrable by] any inrermcdiary on the date of 
vcsting from any person, in respect of any inrcrcst of such inrermcdiary 
which vcsb under seclion 5, and all sums due from such pcrson in rcspecl 
of any decree for arrcars of rcnl in rcspecl of such intcrcsl, whether 
having thc eFfecl of a rent-dccrcc or money-decree and whethcr obtained 
before or after the date of vcsting, and [he execution of which is not 
barred by limilalion, shall continuc to be recoverable by such inrermcdiary 
? * * * :  

'[Provided lhar if such person be himseIr,m intermediary, [he recovery 
of such m a r s  from rhc compensalion payahlc lo him shall be subject 
to the provisions 01 sccdon 26 of  rlus Act:] 

4Providcd fuflher rhar if on h e  datc of  vcsring a noiificarion undcr 
seclion 99 of rhc Ccss ACI, 1880, was in force in rcspcci of any inlerest B". Act IX 

or an inlcrrnediary or if any intcrcsl of an intern~ediary was let in f m  of 1880. 

or managed by a Collector undcr clause (b) or clause (c) of scction 73 
of the Bengal Embankmen1 Act, 1882, h e n  in compuung thc pcriod of Ben. *cr 11 

01 1882. limita~ion for the institulion of any suil or proceeding by the inlermediary 
for thc rccovery of any arrears of rent or cesscs in respect of such inleresr, 
the period during which such nolification was in force or during which 
the interesr was lel in r m  or managed by the Collcc~or, shall be 
cxcluded. 

9. ' (1 )  An intermediary may b* * * apply to the State 
Govcmrncnt far recovery by he  State Govemmcnt or all sums recoverabIe 
by him under the provisions of scction 8. 

"lhc~c words within the square bnckers wen: subs~iluicd with rclrospeciive cffecl for 
the words 'togc~hcr with i n i e w ~  rhcreun remaining due rod by s. 5 or thc \Vcsi Bcngal 
Eslalcs Acquisilion (Amendment) Acl. 1955 (Wcsr Bcn. Act XXXV of 1955). 

%c words "and shall tvilhout prejudice to my ohcr m d c  ofrccovcry lx mcovcr~blc 
hy artnchrnent of any moncy (ha1 niay k payable & campmsxion 10 such pcson undcr 
this Act"wcrc ornilled by s. 4 of the\Vcsl Bcogal I31a1c.s Acquisition (Second Amendment) 
Act, 1954 (Wcsr Ben. Acl XXVIII of 1954). 

'This proviso wilhin thc squm bncliclr was added by s. 4, ibld. 
'This iunher proviso was addcd with r c ~ r n s p z c t i v c  tffrct hy s. 5 of~he Wrsr Bengd 

Esrnrcs Acquisi~ion (Amendment) Act, 1957 (Wcsl Bcn. Acl IV of 1957). 
This. sub-scc~ion was subsrilurcd wit11 rrlrospec1ir.c cffccr for tlic original sub- 

section by s. G(1) of lhc Wcst Bcngd E~tXcs  Acquisirion (Amendment) Acr. 1955 
(Wcsl Ben. Act XXXV of 19S5), 

OThc words "a1 any limc w i~h i~ i  nvclvc monlhs Trnm the dare olvcsling:' were omirled 
uith relrospeclive cffcc~ by s. @a) or lhz W a r  Bengd Esrarcs Acquisition (Amendmcn~) 
Acr, 1957 (West Bcn. Aci IV of 1951). 



(Cllupter 11.-Acquisirio~r uf estares arrd of rfle rights of 
bienaediaries thereirr-Secfioti 9.) 

(2) Thc Statc Government may grant or refuse such npplication as 
it thinks fii ' [bu~ no such application shall be granted if madc after 
the expiry of twclvc months iron1 the datc of  ves~ing unIess the 
intermediary makcs an agrccmenl in writing rcfcrrcd to in the proviso 
lo sub-sec~on ( I )  of acction 71. 

(3) If [he Stalc Governmen~ grants thc application, it shall be 
competent for i hc  Statc Governmenr to recovcr'la11 such sums] as jr~tley 
wcrc public demands, or in any orher manner as if ~ h c  Slate Government 
were the ~ntenncdiary: 

3Providcd that if  any such sum be recoverable from morc persons 
than one who are co-sharers and who are join~ly and severally liablc 10 

pay such sum, the exrcnr of liability of each such co-sharcr shall first. 
of all be ascerlained by thc Court in which, or h e  Officer b e h e  whom, 
proceedings in execution llrc taken, and no such proceedings shall. aher 

Ben. the passing of the West BengaI Estates Acquisition (AmcndmcnO Act, 
IX' 1961, bc continued against all the co-sharers unlil the proceedings against 

1461. 
each co-sharcr i n  rzspecl of h i s  individual liability as so ascertained havc 
been wholly or partially unsuccessful. 

(4) The Siaic Govcrnmcnt shall, from time lo rimc in accordance 
w i h  such rules as may be prescribed. scnd to h e  inlermediary. accounts 
of h e  '[amounl rccovcrcd in pursuance of sub-scclion (311, '[and shall, 
subjecr to Ihc terms of the agreement made in complimce w i h  sub- 
section (21, where such an agrecmcnk is made, pay] to h e  inlcrmcdiary 
'(the amount so recovered aftcr dcduc~ing therefrom thc actual cost or 
rccovery subject to a minimum of twenty per ce11trl111 of the amouni 
recovered]. Sucll accounts shall be treated as conclusive and shall not 
bc questioned in any manner. 

(5) The Slate Govcrnmcnt shall no1 be liable if il rails to rccovcr 
the whole or any porlion of '[the sums referred to in sub-sccrion ( I ) ] .  

'These words within the square bnclicts \%*crc addcd with retmspcdvc cficct by s. 
6(b) orthc \Vest Bengal Estatcs Acquisirion (Arnendmcnl) Act, 1957 (Wcst Bcn. Act 1V 
or I957). 

:These words within ~ h c  s q u m  bnckcrs were substituted with rctrospcclicc cflecl Tor 
rhc words "such m m  aforcl~~cn~ioned" by s. 6(2) of h e  Wcst Bcngal Estalr~ Acquisihan 
(A~ntndmcnr) Act, 1955 (\Ves~ Ben. Act XXXV or 195S), 

'This proviso r v a  added by s. 6 of thc West Bzngal Estates Acquisilion (At~~cnd~ncnt) 
Acl. 1961 (Wcst Ben. Act 1X of 1961). 

'These words within the 5qum bnckc~s were subsritu~cd with rc~rospecdvz effect lor 
thc wonk "mounts o l m  aforemenrioned actually colleacd" hy s. 6{3)(a) ofthe West 
Bengal Estaies Aquisilion (Amcndmcnt) Act. 1955 (Wcst Bcn. Act XXXV or 1955). 

These words within h e  squve bnckcrs wcn: substituted wilh rrrrospcc~ivc crfcct lor 
lhc words "'md shall pay" by s. 6(c) of Bc Wcst Bcngal Eslales Acquisirion (Amndrnc~lr) 
Act, 1957 (West Bcn. Act IV  of 1957). 

These words within rhc square bnckels wcrc subsritutcd with rcimsprcr~vc c ikc t  far 
the words "half of the mounr so collcc~cd and retain the orher hdf lor i~qclr by s. h(3)(h) 
of the \Vest Rcngal &tales Acquisilion (Arncndmcot) Ac1, 1955 (Wur Ben. Act XXXV 
or 19.55). 

'Substiruttd with reuospcctivc clfcct for thc words "such arrcnrs alorcrncn~ioncd" by 
s. 6(4) .  ibid. 
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Collcc1or ro 
1Ac c5wgc 
or cbiaics 
and righls of  
inlennc- 
diancs 
rrsr~ll in lhc 
Starc.. 

(Clr(4ptcr 11.-Acqrrisirior~ of esrcrtes arrd of tlre rhiglrrs of 
it~rcrrriedior-ies rlrerein.--Secriorr 10.) 

10. ( I )  Upon rhc publicalion of any nolificauon under section 4, [he 
Collcclor shall take charge of cstalcs and jnleresis or inlcrmzdiarics 
which vcsr in thl: S~alr: under secuon 5. 

(2) For LIIC purpose as aforesaid, the Collector may, by a wriuen 
order served in the prescribed manner, require any jnlern~ediary or any 
pcrson in possession (Allas or symbolical) of any such cstate or of any 
such intcrcst, io givc up such posscssion by a date ro bc specified in thc 
ordcr (which shall nal be earlier than sixry days from the darc orscrvicc 
of the order) and to deliver by rhat date any documents, regislers, records 
und collzcrion papcrs conncctcd with [he managcmcnt of such cstate or 
of such inlerrst which arc in his custody and lo furnish a starcmcnr in 
the prescribed foml in respect of such estate or such inleresl. 

(3) The Collector or any othcr officer authorised by him in  this 
hchalf may takc such stcps or usc such force, as may be necessary to 
cnrorcc compliance with thc ordcr and may also enter any building or 
plncc for thc purposc O F  laking posscssion ol' documenu, regislers, 
rccords or collection papcrs rclerrcd ta in sub-section (2). 

(4)  An intrrmedinry shall bc enti~lcd in accordancc wirh such rulcs 
as may be prescribed, to take inspection of any documenls, registers, 
rccords or collection papcrs which have bcen delivered to or laken 
posscssion of by the Collec~or, to make notes thercirom or ro havc 
certified copies thereof granted to him. No fees shall be chargcd rar 
taking inspccdon or ror making notcs bul fccs may be charged according 
lo  he prescribed scale for ccrrified copics. Ccrtificd copics granrcd undcr 
this sub-secrion shall be admissible in evidencc. 

(5) Nothing in this seclion shall aulborise h e  ColIcclor 10 ~ a k c  khns 
possession of any esrate or of any right of an inremediary thcrcin, which 
may be relained under section 6. 

' (6)  If arter any eslate or any interest therein of an intcrmcdiary has 
vesrcd in thc Stalc under scction 5, thc in~crmediary or any o h e r  person 
possesses any land which was in [he kl~as possession oIlhe intermediary 
berorc ~ h c  dntc of vcsting but which rhc inlermediary has no[ re~aincd 
or cannol rerain undcr scclion 6, then, whclhcr possession of such land 
h u  been taken by [he Collecior in pursuance of sub-section (2) or not, 
ibc intcrmcdiary or such orher person shall be Iinble Ibr thc pcriod for 
which hc is i n  posscssion of such Iand to pay- 

(a) whcre such possession is authoriscd by [he licence of the 
Collec~or, such licence fee as may havc been agreed upon 
belween hjni and the Collector or, in the absence of any 
agreement, as shall be calcuIaLcd ar lhe rale of Rs. 10 per 
acre per O I I ~ I I ~ I I ~ ,  or 

lSub-scc~ions (6) an3 (7) wen: insrned wirh re~mspecti~~c ccCicct by s. 2 01 rhe Wcst 
Rrncnl B l n ~ e s  Acnuisilinn (Alncndlncnl) Acl. 1966 (\Vcsr Rm. Art XIV or 1966). 



Tlre West Bettgol E.ria~es Acqrrisition Act, 1953. 

(C l~up~er  11.-Acq~lisifiotr 01 eslatcs u~ id  of 111e r igh~s  of 
ir~ren~~edirrries tl~erei~r. --Sec~iur~ I I . )  

'(b) where such possession is no1 authorjscd by thc Cotleclor, 
such da~nagcs for usc and occupnrion or such land as may 
be dc~crrnined by [he Collccror, ancr giving thc in~enncdiary 
or such other pcrson an opportunity of being heard, ar n rate 
no1 exceeding- 

(i) in the case o~agicultural land, twcnry-fivc ccrlrrcrrr 
orthc money valuc of [be gross annual producc oisuch 
land; 

(ij) in other cases, Len per cej/frtt)I of [lie m d c t  vaIuc of 
[he land per arrtlrrrn. 

?(7) Any amounr payablc under sub-scc~ion (6) on account ofliccncc 
Tcc or damages, as thc case may be, shall bc recovcrable as a public 
demand: 

'Pmvidcd that wbcrc damaps arc due rrorn an intermediary, [he 
same may, wilhoul prejudice 10 any odlcr mode of reco\req, be set OK 
under nn order af tlie Collcc~or agains~ the conipcnsation payable lo rhc 
intermediary undcr this Acr. 

11. (1) If any pcrson on whom an ordcr has been scrvcd undcr sub- Pcndi? for 

secljon (2) of scclion 10, wilfully Tails or neglccls lo comply with all rEc::Fp'- 
or any of the direclions givcn in such ordcr within thc time specified Callc~~or's 

thcrein or within such funher time as thc Collcctormay allow or wihholds Order' 

any documenls, rcgislers, rccords ar  collcciion papcrs, or wilfully furnishes 
any incorrccl sralemcnt, it shall bc lawful Ibr thc ~ o l ~ c v t o r ,  aker giving 
such person an opporruni~y of bcjdg heard, ID impose a fine upon such 
person. Such fine may cxrend- 

(a) in thc case of a proprietor,-10 five tirncs [he annual revenue 
and cess payable by him or lo onc hausand rupces. whichever 
is greater; 

(b) in Ihc case or an inlermcdiary who is not a proprietor,- 
to fivc limes die annual rent payable by him or 10 one 
rhousand rupces, whichever is greater; . 

(c) in orher casts,-to one thousand rupees. 

(2) An appeal ~rgains~ any order of the Collector undcr sub- 
section (1). ii preferred wjlhinsixty days o i  such order, shall lic ro a 
Special dudgc appoinlcd for the purpose of chis secrion and such Special 
Judgl: shall dispose of [he appeal according to the prescrikd procedure. 

IClausc (b) was subsliiu~ed for thc original clausc by s. 2Ia) orrhe We6t Bcngd E~latrs 
Acquisi~ion (Amendnienr) ACI, I975 (West Bcn. Acr XXI or 1975). 

-See foot-nolc 1 on part IS.  nrlre. 
Tl l is  proviso was nddca by s. 2(b) of ihc West Bcnpl Bla~es  Acquisilion Act, 1975 

(\VCSI Bcn. Acr XXI or 1975). 



[West Bcn. Act 

(3) Thc finc imposcd under sub-scclian (1) or as confirmed or varicd 
on any appeal ~hercrrom shall bc paid witllin sixty days of thc ordcr 
imposing thc finc, or the order on appcal, as thc cnsc may hc, and in 
default of such paymcnt shall be recoverable as a public dcmand. 

P~ynlcnr oi 12. '[(I)] Evcry inrcnncdiary whose es~ate or interesrs havc vcsrcd 
(rt! irrrerir~t 
FolnFnsn- in  the State and havc bccn taken charge of by thc Collector undcr 
lion. sccdon 10 shall be entitlcd lo reccive in cash, in respec1 of such csralc 

or interesls a1 such timc and in such manner as may bc prcscribcd, an 
annual ad ir~terir~z payrncnl of '[such amounr m may be prcscribcd]. Such 
paynienrs shall bc dccmcd ro be part of lhc compcnsalion payable 10 such 
inremediary and sl~all,  at thc lime of paymenl of such compensation, 
be deducicd and adjusted against it ,  so however [ha1 wherc such 
compensalion is payablc pmly in cast1 and partly in '[bonds, the adjusrment 
shall be 'firsl againsr the compensation payable in cash '(and thc intercsr 
on such cornpensa~ion pnyable under this Acl) and then, if necessary, 
against the compcnsntion payable in bonds:] 

Providcd [hot rhe f i r s t  annual ad i~irerim -payment shall be made 
within eighteen ~nonhs ;from the date of vesdng 'and no nd irr~erilll 

paymcnt shall be made [aftcr asscssmcnl of the compnsation payablc 
10 thc intcnediary and publicalion on the Compensation Assessmcnl 
Roll undcr sub-section ( 1 )  of scction 14 or sub-secrion (5) or sccrion 15, 
as ~ h c  casc may be:] 

'The original scciion 12 w s  r m u r n h d  as sub-section (I) or thai scction by s. 5 of 
rhc West Bcngnl Estatcs Acquisition (Sccond Amcndnicnt) Act. 1955 (WCSI Ben. 
Act XXVIlI of ,1954). 

'Thcsc words within thc squnn? bnckeL were substirurcd for ihc words '-one third (11 
~ h c  nct approxirml~: annual income from such cstmcs md inirrrsls calculated in  h c  
prcrcribed rnmncr" by s. 4 or the West Bengd Esrnrcs Acquisition (Second Arncndrncnt) 
Act. ,1961 Wcst Ben. Act XLX of-1961). 

'Thesr: words wilhin the squart: bnckcts wcn: subs~iiurrd for the words "mnual 
inslnlrncnts, the ndjusuncl~t shnll, JS Tar us pncticablc, bc nplaina the instalrnenk" by s. 
7( I)(a) of the ~ c s i  Bcngal ,Esrarcs ~ c ~ u i s i i i o n  (~mcndrncfli) Act, 1961 (WCS! Bcn. ~ c r  
'hE,of 1961). 

'These words within first brnckers wcrc inscrlrd with rcrrospcctivc cifcct by s. 4 or 
-the W C S ~  Bcngal Btatcs Acquisition (~mendmcnt> Aa, 19M (Wul  Ben. Acr XXll of 
-19H). 

The words "and noaditrrerirrr payrncn! shall bt: madr nftcr thc d a ~ c  oflinal publicalion 
under section 21 d l  the Compensation Asszssmrnl Roll in mpccl or such intermediary" 
wcrc originally addcd with reuospecrivc clrccl by s. 7(1)  of thc Wcst Bcngd E E ~ I ~ S  
Acquisition (Arncndmnt) Act, 1955 ( W a t  Ben. Act XXXV of  1955). and thereafter these 
words wirhin squarc bnckets wcrc subs~itutcd Ior the words "ahcr the dale or final 
publicarion under-seclion 21 or the Compensation Assessment Roll in  rcspcc~ of such 
intermcdiq" by s. 5 of rhc Wcsi Bengd Esrarcs Acquisition (Amendment) Aa, 1960 
(Wcsr Ben. Acr XVlt or 1960). 



TI1 e WCSI Berrgal Estares Acqrr isif ion Acr. 1953. 

(Clmpter 11.-Acqaisitio~t of cxmres artrI of f11e rights uf 
i~rren~lerliarirs fllereirr.-Secrion 12.) 

t: 
'Pmvided iurlhcr thal whcrc having regard ro ~ h c  financial position 

and othcr circumsrancss, iZ any, or an in~ermediaq or a class of 
intemcdiaries or or a person or a class OF persons enri~lcd ro rcceivz 
compcnsalion undcr [he provisions of this ACL, the S t a ~ c  Governnlenl 
considers i !  n e c e s s q  so ro do, [he Slatc Government may, by order, 
direcr (1.4 i~rreritrr poyment lo such intermediary or such class of 
intcrrnediarics or 10 such person or such class of persons of such amounls 
and ai such inlcrvals as may be specified in rhc order, the amounr so 
paid bcing adjusrcd in the tnanner laid down in [hc Foregoing provisions 
or h i s  sub-scclion. 

'(2) Notwilhs~anding a n y ~ h i y  contained in sub-section ( I ) ,  where 
the estatc or intercst of an inlcrrnediary rcferred 10 in clause (i) of sub- 
section ( 1 )  of seclion 6 h a  vrstcd in the Sratc and has k e n  laken chargc 
of by [hc Colleclor under seaion 10, such inlemediary shall bc entilled 
lo receivc arl annual rirl ititerirtr paymenr of the approximate nct annual 
income irotn [he esiale or inlerest cxcluding lhe pordon thereof which 
the intctmediary h s  relaincd under the provisions OF sub-sec~ion ( I )  of 
seclion 6, subject to deducrion or adjustmen! i n  such manncr as may be 
dctci-mined in [his behalrby the Compensation OHicer ngainsr ~ h c  annuity 
payable under the proviso to sub-secrion ( I )  of scction 17. 

'(3) It shall be compctcnr, noiwirhstanding anyrhing to h e  contrary 
elsewhere in [his Act or in any enaarnenl or any gencral principle of 
law, to make any payrncnL or any compensation (ad ituerits or final) 
undcr [his ACL- 

(a) i n  [he case of a minor. io [he guardian of such minor. and 
(b) in thc case of a lu~lslic, to thc managcr of the cstale of such 

lunatic appointed under the Indian Lunacy Acr, 1912: 
Provided [hat except in [he case of ~ h c  following classcs 

of guardians, !hat is ro say. 
(i) a natural guardian, 

(ii) a guardian appointed by Ihc will of n minor's father 
or morhcr, 

( i i i )  a guardian appoinred or declarcd by a court, and 

'The sccond provisu ro sccrion 12 was originally nddcd to \hat scclion by s. 5(1) o f  
tlic Wrsr Bcngal Esrales Acquisilion (Second A~ncndmcnr) Aci, 1954 (West Bcn. 
Act XXv l I I  or IYSil),  m d  hercaher h i s  proviso r v z  substi~utcd for h c  proviso originally 
added by s. 7( I)(b) or the \Va t  Bcngal Esraies Acquisition (Arncndrncnl) Act. 1961 (WCSI 
Bcn, ACI I X  a( 1961). 

'Sub-section ( 2 )  w u  originally addcd lo this scc~ion by s. St?) of  rhc \ V C S ~  Bcngd 
Egares Acquisition (Sccond Amcndmenl) Act. 1954 (Wes~ Ben. Act XXVIII of 1954). 
and tkrcdtcr this sub-sccdon was subslilulcd with rcmspcctivc erkct for the sub-xction 
originally added by 3, 7(2) u l  rk Wcst Brngd Esures Acquisilion [Anlcndlnenl) Act, 1955 
IiVzsl Bcn. Aur XXXV of 1955). 

'Sub-scction 13) r u a  addcd wiih ~rmspccdve FITCC~ by s. 7 oi~hc Wcst R e n d  ErWw 
Arotlirilinn IArnrndm.mn~l hrr 1057 I I ~ ~ P F I  nn. 4 -  11) -r  l n c 7 >  



The Wesr Bellgal Esrares A cqrtisilio~l Act, 1953. 

[West Ben. Act 

(Cl~apter 11.-Acqrlisirior~ of esrarcr urrd of rfle rigl~rs of 
irrrenrrerliuries ~frerci~~.-Sectio~t 13.-Cl~apler Ill.- 

Assesstaetit arrd pnytnetrr of cot~~pe~rsarion.-Secriorr 14.) 

(iv) a pcrson cmpowcrcd l o  act as or exercise the powers 
of a guardian by or under any enaclmenr relaing to 
coun of wards, 

no paymcnl ,u aforesaid shall be made unless [he guardian 
furnishes sccuri~y in accordance with prescribed rules. 

'(4) An in~cmcdiory rv110 is n liniilrd owner sllall bc cnliled ro 
receive ad i~rtcrir~r paymcnr to thc cxlcnl of thc amounl of interes~ 
calcularcd in nccordance with the provisions of !his Act on [he cs~imalcd 
toral compensation payablc Tor rhc csrarc or intcrcsls vesting in (he Srale. 

Manngcnlcnl 13. All cstnlcs and all inlcrcsts of in terrnediaries r h e ~ i n .  which have 
olcsrn~es 
and intcrrsis veslcd in ihc Slale under a noli ficalion under sccrion 4 and which havc 
or'mcrmcdi- been laken possession of by the Colleclor under section 10 shall bc arics veslcd 
in rhc Siaic. managed according to such rules as the Slate Governn~ent may from lime 

~o lime make in [his behalf 

Provided [ha[ the S~ale Government may arany time, if i t  so thinks 
f i~,  cnuusr thc managemem of such estales and such inrcrcsw to any 
sratulory autt~orily on such tcrms and conditions, a it may, by general 
or spccial order, fix, and [he statutory aurhorily shall managc such eslales 
and such inlcrcsts in accordance with rules made by [he Srarc Govcm- 
men( in this behalf. 

CHAFER ILI 

Assessment and payment of compensation. 

'14. ( 1 )  The Compensa~ion Officer shall '* * * * * 
preparc in rcspecL of all irern~ediaries having lands irl thc notiLcd u c a  
or in any par( hereof over which Ihc Compensalion Oficer has jurisdiction. 
a Compensation Assessment Roll on h c  basis of [he record-of-rights 
prcpared and finalIy publishcd under Chapter V and publish rhe same 
in such manner as niay be prescribed. 

'Sub-scc~ion (4) w3s added by s. 7(2) of tk Wcst Bcngal Esrarw Acqvisirion 
(A~nendrnenl) Act, 196 1 (\Yes1 Ben. Act 1X of 1961). 

' S ~ C I ~ D ~  1.1 w x  subs~ilutd for Ihe originnl scction by s. 6 orrhc Wcsl Bengal E~~ialer  
Acquisition (Ammdnicn~) ACL 1960 (West Bm. Act XVll of 1960). 

'Thc words. "wilhin rcn yem or h c  dalc o f  vwiing," wcre omirrcd by s. 5 of rhc \Vest 
Buncd Esintcr Acqu~qition (Amcndmcn~) Acl. 19N (\Ve~r Ren. Acl XXIl of 19C-1. 
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(2) Thc Compensation Asscssmcnr Roll shall contain particulars 
about rhc gmss inconic and rhc nct income of each in~emediary from 
a11 I~is  eslnrcs and intcrcsrs wi~hin [he area, [he amnun1 ~Tcompcnsarion 
payablc in accordance wilh [he provisions or his Acl and such orhcr 
paniculars as may be prescribed. 

(3) Every intemlediary who had a share in any cslalc or idcrest, 
which has vested in the Statc under sccdon 5, shatl be lrcatcd separately 
for asscssrnenr of cornpcnsa~ion: 

Provided ~har  any inlermediary who acquircd by A voluntary rransicr 
madc a h  chc 1 sr day OF January, 1953, a sharc in any estate or in~crcst, 
no1 being 111e enlire shwc o i  thc uansferor, shall not be trcatcd scparatcly. 

'15. (1) Within one month OF ~ h c  publicadon of [he Compensation ~ i l l i ~ ~  and 
Assessrnenl Roll undcr scclion 14- dispop~l o f  

objccrions to 
(a) an intcmcdiary may tile before thc Compcnsation Officer Compcwa- 

lion ACWSS- 
an objection in wriring in rhc prcscribcd form in respecl or mcnr ~ ~ 1 ,  
any entry [t~zrein,.ar any omission ~hcrefroin relating ro his prcp-d 

undcr section 
estates, inrerests or income; 14. and 

(b) an inrcrrncdiary having estates or inlcicsrs in any orher area , P ~ ~ ~ ~ O "  1 
or arcas shall submit to ~ h c  Compcnsa~ion Officer a sta~enlent rrswcr of 

inlcnnc- in lhe prescribed brm conmining pafliculars of all his cstarcs diuia 
and interesrs whcrcver sjtuared and rhe income thcrcrrom. having 

in te~srs  in 
(2) Tile Compensation Officer shall, excepl in a casc whcrc an more rhan 

intermediary has Fled a statement under clause (b) o i  sub-secrion ( I ) ,  On" arc'm 

hear and dispose or any objccrion filed under clause (a) of the said sub- 
section according 10 such procedure as may bc prescribed. 

(3) When  an intermediaq Iilcs s statement under clause (b) of sub- 
scciton (I), ~ h c  Compcnsa~ion Officer shall fonvfwd il to the Collector 
?* * *, 

(4) On rcccip~ of any slalement Forwarded to him undcr sub- 
scc~ion (31, rhc Collector shall- 

(a) rcfcr h e  case 10 such Cornpcnsarion~~fficcr as may be 
specially -lappointcd by h e  Slale Governmeni in this behalf 
for asscssmcnr of cornpensarion when it appears horn thc 
slalernent [hat all the esrates and intcrcsts of rhc inlcrmcdiar)' 
arc sirua~cd wilhin rhc disrricl; 

'Sccrion 15 was subsritutcd for the original scclion by s. 7 ollht \Vcsl B e n d  Esta~cs 
Acquisition (A~nendmcnt) Act, 1960 (Wut Bcn, ACL XVll of 1960). 

-The words 'blrhedisrrici" were ornitled by s. 6 of thc WcsLBengal Estaics Acquisition 
(Second Amendment) Act. 1961 (\Vest Bcn. Act XIX of 196I). 

jFor Notification rclating lo spccid appoinlmenr of Cornpcnsation Oflicrrs lor lhc 
purpose oiscaion IS(J)(a) and [b) of the Acr, ser Nolrfiw~ion No, 171841. Rcb, dnlcd 
h e  19th November, 1960. publiskd in the Culrurrrr Gtrierre. Enranrdi~tar). of  1960. 
Pm 1. page 3034. 
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(b) refer  he case to such Compcnsalion OFficcr as may be 
specially 'appointed by the S l a ~ c  Govcrnmcnt in [his behalf 
fur assessnlent of compensalion whcn il appcars from the 
nalcmrnt that thc estates and inleresls of thc intcrmcdiary 
are situarcd in  morc than onc dis~rict. 

( 5 )  Whcn cascs have been referred to a Compcnsalion Officer under 
clause (a) or clnusc (b) of sub-seciton (41, such Cornpensalion Officer 
shall prepm a Cornpcnsalion Asscssmenl Roll in respecl of all h c  
inrermediarjes whose cascs havc been so rcremd and publish ii in such 
manner as may be prescribed. Thc provisions of section 14 shall apply 
rnrrrari.~ ~r~rrrotrdis ro the preparxion of such Compensation Assessmenl 
Roll. 

?15A. ?[An inlerrnediary may, wjlbin thrcc months] of h e  publicarion 
of thc Compcnsalion Assessmenr Roll rcfcrrcd 10 in sub-seciion (5) of 
seclion 15, '* * * lilc hcforc rhe Cornpensalion Oificcr an 
objeclion in wil ing in rcspecl of any cnlry therein or any omission 
rhcrefronl relaling 10 llis eslales, intercsrs or incornc and the Cornpensalion 
Officer shall "[lhereupon] hear and disposc of such objection according 
to such proccdurc as may be prescribed. 

16. ( I )  For the purpose of [he preparalion of the Compensalion 
Asscssmcnr Roll h* * * 

(a) the gross incomc of .an inlcrmediary shall be lakcn to 
consis1 of- 

(i) h e  aggregate ollhe renls and cesses payabIe or deemed 
10 bc payable to him for the prcvious agricullural year 
by his immediately subordinale tenants including 7[the 
averagc vnluc or any rent in kind which was payablc 
by such lenanls during scvcn years jrnrnediateIy 
preceding the date of vcsling cornmuled and 
dctcrniined] in lhe prescribed manncr " * * *'; 

'Srcrion 15A wac ~nscned by s. % orthe West Bcngd Etatcs Acquisition (Amendment) 
Acr. 1YbO (\Vest Brn. ACI XV11 of 1960). 

'Tl~csc words within squxr bnckc~s were suhsfituted for the words "Within thrcc 
rnonlhr" by c. 71 I )  olrhc Wcst Bcngal E%IUCX Acquisition (Sccond Amcndnlcnr) Act, 1961 
(\Vest Bcli. Acl XlX of 1961). 

'Thc words "an inrcrrncdiq may" were o~nirrrd by s. 7(2]. ibid. 
'This word within thc squarc bnclicts w a  inserted by s. 7(3). ilrid. 
y h ~ w o r d s  "Tor any notified arcd' wcn: omirtcd by s. 9 0 )  or Wcst Bcngd Erarcs 

Acqu~sltlon (Atncndmmr) Act, 1960 (Wcst Ben- Acl XVII  01 1960). 
'Thcsc words within s q u m  bnckcts wcn: subs~itutzd Tor ~ h c  words "ihc con~mulcd 

vaIuc of rrnts in kind of such tdnants dttcrminrd" by 5. Y(?)(a)(i), il~id. 
T h e  words "and subjcct to the provisions or sccrion 4 0  wcrz oinittcd by 

r 01711111;;1 :11:.1 



Wcn Bcn. 
Act XIV of  
1948. 

(Ct~nprer Ill.-Assess~netrr mtd prr)aae)ir of corrrper~sofior~.- 
Sectio~r Id. ) 

l ( i i )  in rcspecr of kl~as land which [he jnlerrnedjary docs 
not retain under sub-sec~ion ( I )  of s e c ~ i o n  6, the annual 
incomc of such land dcrcnnincd in rhe prescribed 
manner; 

(iii) thc income derived from Ilars, bnrars, Icrrics, tishcries. 
tolls and othcr sairuri interests, cnlculnrcd on thc basis 
of rhc average annual incomc Cor five agricultural 
years immediately prcccding 111c agricullural ycar in 
which the date of vcsting falls or for such shorlcr 
period for which cvidznce is availrtblc; 

!(iv) in rcspcct of forests !hc avcrngc annual income from 
rhc ioresls for ~wcnry-five agricullural ycars 
irnrnediarcly preceding the agricultural ycar in which 
the datc of vcsting falls as dctcrrnincd by an Officer 
%~ppointcd in tlus behalf hy ~ h c  Srare Governmenr, on 
~ h c  lollowing basis:- 

(I) for h e  period after [he comrnencemcnt of the 
West Bengal Privatc Forests Act, 1948,- 

(A) where the forests havc been under the 
rnanagemenr or private owners in accordanrc 
with workins plans approvcd under rhnr hcr, 
thc annual income yieldcd by ~ht.  forests, 
and 

(B) in other cases, rhc annual income calculated 
on rhe basis of  ~ h c  incomc determined under 
sub-paragraph (A) Tor similar forests in the 
area or in thcdisrricl or. i f  there is no similar 
forest i n  the arts or in hcdislrict, for similar 
forcsb in any othcr area or dislricr, 

'Subslausc (ii) was originally subsiirulcd with rclrospcctive cflcci  lor lhc original sub- 
clm~,z by s. 8 oirhc Wcst Bcngnl Blates Acquisilion ( A ~ i ~ n d r ~ ~ c n ? )  Act, 1955 (IVesl Bcn, 
Act XXXV or 1955). wd,ihzrealtcr this sub-clause w a  subslitutcd by s. 4(2)(b) of [he 
Wcst Bengal Esralc5 Acquisition (hmcndmcn~) Acr. 1960 (IVcsl Bcn. Acr XVIl of  1960). 

:Sub-chusc (iv) was originally subsiiiurcd with rcuospeclivc elfccl for lhc original sub- 
claurc by s. 8(1) ofthe \ V a l  Bcngal Gtatcs Acquisirion (Amendmenl) Ari. 1957 (\Vesr 
Ben. Act 1V of 1957). and thrrcafrcr this sub-clausc was subsriturcd by s. Ir( I )  or Ihc i'r'csr 
Rrngal Eslafes Acqu~siuon (Amcndmcnrl Acr. 1961 (West Bcn, Act 1X of  1961). 

!Far Notifica~ion rclating ro rhc appoinlmcnt of- 
(a) thc D i v i s ~ o n ~ l  Forest Officer. MaIda Tur thc purposcs of s. 16(1)[a)(iv) or ~ h c  

Acf. ~ c e  No~ilicmion No. 6I9BL. Kcl.. dared 3.4.58. pub1isht.d in thc Crrlrrrrrn 
C;u~:e/rc OC 1958. Pad 1. page 1748. 

- (b )  rheJivisiona1For~srOficer Tor thcpurposcsols. !b(l)(n)(iv)oflhc Act within 
thc jurisdiction oirhc Bankun Division, see Noiificnrion No. 7348L. Ref., dnird 
19.4.58. publishcd in the C(rlcrr~rr~ Glrzerre or 1958. Pan I, p q e  1324. 

(c) [he Divisional Forcst Orficcrs of &I Midnapore. \Vcs! Midnaparc, Birbhurn md 
Burdivan Divisions to bc Divisional Foresl Olficers, see No~ification No. 19758L. 
Ref.. dared ?Q.9.5R. ntrblichcd in  ~ h c  rolrrrrro Gnirtrr of  195% Pan 1. pact 3550. 
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(11) for the pcrind bcfore ~ h c  cornlncncement of [he 
Wesl Bengal Pri\,a!c Fores~s Act, 1948,- IVCSI Ben. 

Act XIV of  
(A) where tvidcncc as ra die i n c o l n c  yiclded by 1948. 

r11c foresrs is available, thc annual income 
according ro such cvidencc, and 

(B) where no such cvidencc i s  available, the 
annual incomc calcula~cd on ihc basis of rhc 
incomc derermincd undcr sub-paragraph (A) 
for similar fores[s in the arca or in thc distric~ 
or, i f  rlrerc is 110 sin~ilar forest i n  thc area 
or in thc dislrict, for similar forests in any 
olhcr area or dis~rict; 

(v) the annuaI inct~me dcrivrd during thc previous 
agricultural ycar from any olher interes~ or sucll 
inrcrmediary not exprcs~ly mcntioncd in sub-clauses 
( i )  to (iv), hul excluding incomc dcrivcd fmm mincs 
dircct1y worked by the inrcrmcdiary or from lcuses of 
mincs and minerals gran~ed by him. 

(b) thc net income or an inrermcdiary shall bc compuicd by 
dcducling from his gross income thc rolIowing. namely:- 

(i) any sum payablc 'Inr deemed to bc pyablcJ t ~ y  such 
intermediary during [he prwious ngricullunl year as 
land revcnuc, cesscs or rcnt, ?[including ~ h c  average 
value of any rent in kind which was payablc by him 
during seven ycars irnmcdiately preceding rhe datc of  
vcsling commurcd and dclcrrnincd in ~ h c  prescribed 
manner,] i l  any. lo ~ h c  S ~ a l c  Governmen1 or to his 
imrnediatcly supcrior landlord, as the casc may bc, i n  
rcspecl of ihe intcrcsts lo which his gross income 
rclalcs; 

[he average ofall sums payablc as tax under thc Bcngal Bm. Acr IV 

Agricullural Incomc-rnx Acl, 1944, or [he Indian ;:i;zi2, 
Income-lax Acr, 1922'. in  respec1 of the intcrcst lo 
which his poss incomc relates, for ~ h c  seven ycars 
cnding on the 3Ist day of March, 1955 or any shorler 
pcriod for which cvidencc is available; 

(iii) the cxpendiiurc calcu1~1ed on  he basis of the avcrage 
expendilurc for fivc agricultural ycars immcdiately 
preceding ~ h c  agrjcullunl ycar in which rhc dale of 

'Thesc wo& within thc squmc bncke~s wcrc insencd by s. 9(3)(3)(i) or thc Wcs\ 
B e n ~ d  Esrarcs Acquirilion (Amendmcnr) Ac!. 1960 (\VCSI Bcn. ACI XVl l  o f  1460). 

'These words within ~ h c  squm brackets w m  inscncd by s. Y(3)(a)(ii), ;bid. 
'Sub-cl~usc (ii)  w u  subs~itulcd for rhc original sub.clnusc by s. 9{3)(b), ibid. 
'Thc Indim Income-ILK Act, 1922 wm rrpcded md reennctcd by rhe Income-!ax Act. 

1961 (43 of 1961). 
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vcsling falls or for such shor~er period for which 
zvidencc is available, incurred by such intermediary 
on account or Lhc main~enance of any irrignlion or 
protecrivc works which hc is bound by law or undcr 
any aprccrnenl LO mainrain, in respecl of interests lo 
which his gross income relatcs or wherc such 
expenditure should have been incurred but was not so 
incurred. an arnounl calculared in the prescribed 
manner; 

charges on account 01 management and colleclion ar 
thc following rates, namely:- 

'Table 

Amounl of gross incomc. Ratc. 

(i) Where thc gross incomc does 
no1 cxcccd Rs. 2,500. 

(ji)  Whcrc thc gro5s income 
excccds Rs, 2,500 bur does 
no1 cxceed Rs. 5,000. 

(iii) Where the gross incomc 
cxcccds Rs. 5,000 but does 
nor excccd Rs. 10,000. 

(iv) Whcrc the grow i nco~ l~e  
cxcceds Rs. I0,000 but dacs 
not excccd Rs. L5,OOfl. 

(v) Whcrc the gross incomc 
cxceeds Rs. 15.000 b u ~  docs 
nol excccd Rs. 25,000. 

(vi) Wherc rhc gross incornc 
excccds Rs. 25,000. 

Nil. 

Two and a halfper crrrrrrrrr or the 
gross incomc. 

Four per cer~trrrrrr o f  (he gross 
incomc. 

Scven and a half pcr cer1troIi of 
r l ~ e  gross income. 

Tcn per cetlfrrnlr of the gross 
incornc. 

Fiflccn per cetrtrull of the gross 
income: 

'Provided lhal where dcduciion of such charges, at 
thc m ~ e s  speciticd above, from gross income yields no 
ncl incornc, the Collector shall. notwithstanding 
anything con~ained in this clause, fix by actual figures, 
subjccr 10 the approval of the Starc Govemmcnt, such 
chargcs on account of managcmcnt and collcc~ion as 
he may considcr to be reasonable having rcgard to rhc 
circumsrances of each particular c a n  

[This lablc or nrcs was substitulcd for [he original rnblc or ntcs by 5. S[2)(a) o f  the 
~VCSI Bcngal E~lalcs  Acquisition (Amcndmcnl) Acl. 1961 IWml Ben. Acr 1X o l  1961). 

:This pmviso wns added with rcmspccrive erlecl by s. 8(2) orihc Wcsi BcngJ E~lalcs 
Acquisi~ion IAmrndmcntl ACI. 1957 (Wcsr Bcn. Acl IV of 1957). 
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[[(v) any sum payablc by such intermcdiq out o l  the income 
from his cswes or inlercsts which have vcsred in the 
Stale under sec~ion 5 to any pcrson or insrirution 
cxclusivcly for a religious or a charitable purposc or 
bnth by virluc of any chargc on such incornc crea~rd 
by opention of law or by a decree of any court or by 
an instrumenl in wri1ing.J 

'(vi) any sum payable by such inrcrmedinry out oilhe inco~nc 
of an csrnrc or intercst which has vested in thc Sratc 
undcr section 5, lo a corporarion or an jns~ruiion 
eslablished exclusively for a religious or a chari~oble 
purposc or bolh, Or  to a pcrson holding under a r u s t  
M an endowment or o~her lcgat obligation exclusively 
for a purpose which is chari~ahle or religious or borh, 
whcrc such cstate or inrercst was hcld parlly for a 
religious or charitable purpnsc and partly for a purpose 
orl~cr than rcligious or charitable. 

Explorra~ion.-Any incornc from a wakf, IJ+U<I or 
an endowmen1 which is payablcfor the support or the 
rounder or his Family or descendants shall not be deerncd 
to be income payable for a religious or charilablc 
purpose. 

(2) In the casc of a rccusant proprielor of a temporarily-setrlcd 
estate, rhc ntaliku~~n receivcd by such proprieror in respcct of ~ h c  previous 
agriculturnl year shall be dccrned to be the ncl incornc of such proprietor. 

Explanatiorl.--For rhc purposcs of [his scc~ion "prcvious agriculturnl 
year" means rhe agrjcul Iural year imrncdia~ely preceding the agricul rural 
year in which the datc of yesling falls. 

ExcIulion or >16A. A Cornpcnsalion Officer shall. in preparing under sccrion 14 
S S ~ ~ I L L S  and 
inlcrcsLs or seclion 15 a Cornpcnsarion Assessment Rdl,  cxcludc from thc incomc 
=laling 10 of an interrncdiary whose rights in mincs and minerals have vcsled in 
mines and 
rr,inm,s  he Slate his income from such mines and minerals nnd shall afier 

assesslncot of cornpcosa~ior~ for his olhcr estalcs and inrcrcsls reCcr [he 
case to the Campensation OTficer appointed under Chapter IV for 
assessmenl of compensation in accordance wid1 ~ h c  provisions of rhal 
Chaprcr. 

'Sub-ulausc {v) rvxs inxcncd by s. #(2)(b) of t h ~  Wcs[ Bcngal Eslalcs Acquisilion 
(iuynilmcnt) ACI, 1961 t\Vcst Ben. Act I X  of 1961). 

-Sub~clnusc (vi)wv~s addcd by s. 5 of ~ b c  Wrsr Bcngal Estalcs Acquisilion (Arncndri~ent) 
Act. 1963 (West Bcn. Act XXll of 1963). 

'Scction 16A w.u inscncd by s, 10oF1hc W=t Bcngal Eslates Asquisilion (Arnendlncn1) 
Acl, 19bD (Wes~ Ben. Acl XV l l  or 19611). 



17. (1) After thc net income has been compured under scction 16, AS5e5"1~nr 

r, or con~pcn- 
rhe Compcnsarion Oificcr shall '* * * * procccd lo satLon, 

de~cmminc the amount of compensation payable ro intcrn~cdiarics in 
accordance wirh thc following Iablc, namc1y:- 

Table 

Nc! income. 

For lhe first Rs. 500 or less of neL 
income. 

For the ncxl Rs. 500  or less of nel 
incomc. 

For [he nexl Rs. 1,000 or lcss of 
nel income. 

For [he ncxl Rs. 2,000 or less of 
nck income. 

For thc ncxl Rs. 1,000 or less of 
nei income. 

For hc nexr Rs. 15,000 or Icss of 
ncl income. 

For lhe nexr Rs. SQOOO or less of 
net incomc. 

For  he balilncc or the net incomc. 

Amount of compcnsalion 
payable. 

Twenty ~irnes of such nct income. 

Eighteen limcs 01 such ner 
incomc. 

Sevcntccn times of such neL 
income. 

Twelve timcs OF such ncl income. 

Ten rimes oi such nel income. 

Six limes of such neL income. 

Thrcc times of such net income. 

Two limes of such balance of net 
income: 

?Provided that i n  the case OF an intcnncdiaty referred in clausc (i) 
of sub-seclion ( 1 )  of scction 6, compcnsadon payable to such intermcdiaq 
shall bc n perpcrual annuity3, or where the interest of Ihc inkmediary 
is terminable or is liable 10 bc exhaus[ed. an annuily for such number 
of years as ?[may be prcscribcd]. having regard to lhc circumstances, 
equal lo the net annual income from  he estatc or intcresr of such 
intermediary excluding the portion thereof which the inrermediary has 
retained undcr thc provisions of sub-secrion ( 1 )  of section 6: 

- 

'The words ". for thc purpose or preparing h c  Cornpcnsnrion Assessment Roll far the 
notibed am." tvere omiired by s. 11 oirhe Wcsr Sengill Estates Aquisiuon (hmtndmcni) 
ACI. 1960 (Wcst Bcn. Acr XVII or 1960). 

!This  proviso \ v s  subsritured with rctmspec~ire eTTect Tor rhe original pmvisu by s. 
9 of ihc Wcs~ Bcngal Brntes hcquisirion (Amcndmcnr) Acr. 1955 (1Vcst Bcn. AcL XXXV 
of 19551. 

'The words ", or where h e  inrcrcst of thc inlcrmcdixy is  renninablc or is liable to 
bc cxhaus~cd. M annuity for such number of yeys as rhc S i ~ r e  Government may pprcsribc 
by rulcs, having regad 10 rhe circurnsr~ces," wcrc inscncd wilh rtrmspxiivc cClcct by 
s. 9 or [he W u r  Bcngd Emtcs Acquisition (Amndmrnl) Act. 1957 (WCSI Ben. Act TV 
of 19571, and I h c M c r  rhc words wilhin lhc squm bnckcis were subnitu~cd r o c k  words 
"thc Starc Govcmmcnt may prescribe by nrlcs" by s. 1 l(b) or the Wesi Bengal Esralcs 
Acquisition (Amendment) Acr. 1960 (\Vest Ben. Acr XVIIol 1960), 
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'Provided funhcr [ha\ in the c z c  of an intcrn~ediary- 

(a) whosc incomc consislcd only of renl in kind h e  cornmurcd 
value of which docs not exceed Rs. 1.000 per ycar, or 

(b) whosc income from renl in kind raking the cornmulcd value 
thcrcof rogclhcr with his orhcr incomc from his estatcs or 
interests which havc vested in Ihe Slalc under sccrion 5 does 
no1 excced the sum mcnlioned in clause (a). 

h e  compensation payable to such inlcrn~ediary shall bc an rrnnui~y, 
paynblc for n pcriod of rwen~y-five years, equal to the nct annual income 
rrnm ~ h c  cstales or interests in respccl of which the intermediary recejvcd 
renl in  kind and in thc cast of an inlermcdiary mcntioncd in clausc (b), 
thc omnoun1 of such nnnuily shall be cxcluded horn his ncl income for 
thc purpose of assessing Ihe compcnsalion payable lo him under [he 
gencral provisiuns or sub-scc~ion ( I ). 

(2) (a) Whcrc an intermediary is rhe holdcr of a te'mporary intcrcst 
ihe cornpensarion payablc to such intermediary in respec1 
of such intercst ?[sllall not excccd the amount of net incomc 
which h e  intcncdiary would have deivcd from such intcrcsi 
during Llic unexpircd period thereog, or 

(b) whcrc thc inrcrest of an jntcrmrdiary is subject lo a 
usufructuary morlgagc, h e  compensation payable to such 
intermediary shall be apporlioncd belwccn him and his 
usurrucluary morlgagce "in such proportions as may bc just 
and fair having mgard \a the unexpircd period of rhc 
usufruc~uary rnorigage]: 

>(3) Thc sum rcfci-red 10 in sub-clause (v) or sub-clausc (vi) of clwse 
(b) of sub-secuon (1 ) of seciion 16 shall be payable LO the corporadon, 
jnsiilu~ion or pcrson, as I he casc may bc. as a pcrpe~ual annuiiy. 

- 

'The Iunhcr proviso was addrd by s. 9(1) of !he Wrr l  B c n ~ a l  Estatcs Acquisition 
(An~cndmenl) Acr, 1961 (Wcsl Bcn. Acl IX oC 1961). 

!Thcst: wards wifhn thc squm- brackets wcrt! subs~i~ulrd Tor ~ h u  words "shall bc paid 
oul of thc cotilpensallnn which \vould, bul for rhc cxistcncc or such lcmponry in~ercst. 
br: payable lo tils i~rimcdiatr s u ~ r i o r  [andlord" by s. 9(2)(a). ibid. 

'Thcx words within ihc squm b r a c k c ~  wrrr  inscnrd by s. 4(?)(b), ibirl. 

'Thc IVO& kginning with "'and ~ h c  Compcn~lion OIficcr" andcnding with "temporap 
in~cmr or rhc usurruc~uq ~i~ongagc" wrrc o~niltrd by s. 9l?l(c). ibid. 

'Sub-seclion (3) was orogin~lly addcd by s. 9 (3) orlhc West Bcngal &!arcs Acquisition 
(Amendnlmt) ACL. 1961 (Wcst Ben. Act 1X of  196t) mid ihcrcdtcr [his rub-src~ion r v u  
substilured by s. 6 of the \\"vsl Bengd Eqtates Acquisition (Amendment) Acr, 1963 (Wcsl 
Ben Acr XXIl of 1963). 
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18. .[Prrdii~zirzo~ prrblicnriotl of Co~r~puzsa~io~z Assessaretrr Roll olrrl 
c: 

dkposrrl of o l r j e c r i o t r s . - i d  h j  s. 12 of rlre 1Ve~l  Be~rgal Estates 
Acrl~~isiriotz (An~e~~drrrentJ Acr, 1960 (Wesr Bell. Act XVII of 1960.1 

19. Thc ordcr of the Compcnsation OFficcr dcciding an objection Con~cnrsof 

undcr '[rcction 15 ar scction 15Al or an order under sub-seclion (2) of ~ ~ $ ~ ~ x r  
secrion 25 shall conlain a concise slatement uf the case, [he points lor tion ~ f l i c e r .  
detctmination, the decision rl~creon and thc reasons For such dccision. 

20. ( 1 )  An appeal, if prcscn~ed within nincly days from the dntc of Appeals. 

the urdcr appealcd against, sl~all lie horn cvery order passcd by a 
Compcnsalion Orficcr under '[seclion 15 or seclion 15A] or under proviso 
(b) of sub-scciion (2) of seclion 25 lo a Special Judgc appointed Ibr lhc 
purposc of this seclion. 

(2) An appcal shall lie ro ~ h c  High Courl from cvcry order passcd 
on appeal by a Special Judge undcr sub-seclion (1)  on any of il~e grounds 

ACI v oi speciLcd in section LOO of thc Code of  Civil Procedure, 1908. 
1908. 

21. ( I )  When noobjcc~ion has bccn ficld or when all such objecGons I 
! 

have been disposed of, the Compcnsation Officcr shall make such  ation ion 
alterations, if  any, in [he '* Compensation Asscssment Roll as may be Conpcnsn- 
ncccssary 10 give erfect 10 any order passcd on objecrions n~adc  under ~ c s s m n l  
'[scction 1 5 or scction 15A] and shall cause the said roIl or [hc roll as ROII ,  

so altered to bc finally publishcd in the prescribed rnnnncr and makc a 
ccnificate srating ihc facl of such final publication and rhl: dale lhereof 
and shall datc and subscribe ~ h c  same wirh his name and official 
designation. 

(2) Thc publication of rhc Co~npensalion Asscssrnent Roll undcr 
sub-seclion ( I )  shall hc concIusive evidcncc Ihar the said roll has been 
duly made undcr this CRap~er and cvcry enmy in such roll so finally 
publishcd shall, subject to any modilicalion by any ordcr on appeal undcr 
sccticln 2 0  ![or on revision undcr scclion 231, bc conclusive evidcncc of 
rhc matters referred lo in such enrry. 

'Thcsc words and figures within rhc squxc bnckcrs \vex subslirutcd Tor the words. 
bnckcls and figurns "sub-secrion ( I )  nlsccrion I S  by s. I3  of thc Wcst Bcngal Emtcs  
Acquisition (Amcnd~ilcn~) Acr. 1960 (IVcsl Rcn. Act XVlI  of 1960). 

'Thcsc words and figurcs wi~hin the squm bmckcts were subs!i~ulcd far the words, 
b n c l r c ~  and figurcs "sub-scction (1) or section I S  by s. 14. ibid. 

'Tbc word "dnlr" wx ornilred by s. 15(1), &id. 

'Thcsc words m d  figures svilhin tk squmc brackets werc substituted for the words. 
b m l i e ~ ~  and figurcs "sub-scction ( 1 )  of section I S  by s. IS(2). ibid. 

'Thcsc words within rhc quare bnckcls wcrc inscned by s. 7 or thc Wcst Brngal 
E<talts Acquisition (Arncndmenl) Aor. 1963 (WCS! Bcn. ACI XXlI of 1963). 
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Comclion of 22. A Compcnso~ian Orficcr may. on applicalion or of his own 

k'':,": moiion ar any time beforc rayrnent or compensation under sec~ion 23. 
corrccl any cnlq in the Compensation Asscssment Roll, which he i s  
sari shed has bccn n~adc  owing to botln fide mistakc: 

Provided bat  no suc11 corrcclion shall be made if an appeal alfcc~ing 
such entry has been prescntcd under scction 20 or until reasonable norice 
has been givcn to [he partics concerned to appear and be I~card in the 
malrcr. 

Manncr of 23. I( t )  (a) As soon as may bc aher thc datc of ~ h c  final publicalion 
P'Ymc1" Or of a Cornpcnsar inn A s s c s s m r n ~  Roll under scction 21, thc Compensation colnpcnsa- 
tion. Orficcr shall, in [he prcscri bed manner;  2[procccd lo makc payment] or 

h c  cornpensarion lo d ~ e  intermediary who is enrjrlcd lo such compcnsarion 
in terms of [he Compcnsa~ion Asscssrnent Roll together wirh in~erest a1 
the rate of lhree per c c ~ ~ r i r r ~ r  per atrtrlrrrt of such compensation accruing 
f o n ~  thc dare of vcsting ro 3 [ t h ~  date of final publicntion of ~ h c  ! 
Cnrnpcnsation Assessment Roll]: 

4Provided [hat i n  assessing inlcrert undcr l his clause interesl on all 
ad ittrerit~r payments madc under seclion 12 shall, from the dalc of any 
such paymcnl lo the dalc of final publication or the Compensation 

I 
Assessmen1 Roll, bc excluded: I 

'Provjdcd funhcr that in any casc w t~zrc the an~ounl orcmpensation I 

is enhanced as a rcsull of an apcal under scction 20, inrerest shall, subjecl ! 
to ~ h c  provisions 01 the firs1 proviso, be calculated from the darc of I 

vesting to [lie datc of final publication of the Cornpcnsatinn Asscssmcnt I 

Roll on the amounl as dercrmincd on appeal. 
(b) Where thc compensation to w h c h  an inlermediary is enrillcd is 

in rcspect of inrcrests which vested in h e  Stale on two diffcrcnt dates, 
inrercst shall bc calculated on such compcnsarion from I he later of such 
darcs and 10 the interest so calcula~cd there shall bc added thc interest 
on thc net income of 111c intermediaq horn his interests which vested 
in the Statc on [he carlier date calculared at thc same rare from such 
earlicr dale of vcsring up to  he later dale of vcsting: 

Provided that such payment shall bc withour prejudice to thc right 
of the intermediary ro lilc an appeal under section 20. 

'(IA) Whcre h e  intcrmcdiary is a limiied owncr, h e  Compensation 
Oficcr shall nlakc payment lo such in~crrnediary of only the mount OF 
intercs~ calcuIarcd at thc rntc mentioned in sub-scction (I) on the 

'Sub-scclion ( 1 )  wns substi~utcd Tor thc original sub-stcrion by s. LO([) of the \Vest 
Bcngd EFUIUS Acquisilion (Amcndrncnr) Act. 1961 (\Vest Bcn. Act IX of 1961). and 
rhcrcalter this sub-secrion ww subsritutcd by s. Il(1) of  the iVcst Bcngnl B l a k . s  Acquisirion 
(Szcpnd Alncndmenr) Act. 1961 (Wcsl Ben. Act XIX 01 1961). 

-Tlw words within ~ h c  square b m k c u  were substilutcd for the words "mAc an offcr 
or pnymcnl" by s. 6(1) of thc Wcsl Bengd htalcs Acquisition (Amcndlncnt) Act. 1964 
(Wcst Rcn. Acr XXII  of 1964). 

'Thc words wi~hin  he s q u m  brackets wcrc subslikutcd with rrrrwpcctivc: cfrecr lor 
thc !vards "rhc date of thc olfer or payment undcr this sub-scct~on" by s. 6(i) of the West 
B c n ~ d  Esmres Acquisition (Amendmcnr) Act, 1963 (Wcrl Ben. ACL XXIl of 1963). 

These provisos wen' addcd wilh rcrmspcctivc effect by s. 8(ii). ilrid. 
'Sub-scc~ion ( I  A) wac insened by s, lo(?) of t k  West Bcngsl Eslnrcs Acquisilion 

(Amendlncnt) Act, 19.51 (Wcsl Ben. Acf IX or 1961). 
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(Cf~aprer It!.-Asst.sstrrent a~rd puytrretlr of corr~pe/~sa/io~l.- 
Secriorr 23.) 

compensaiion payable for the eslales or jn~crcsls vesting in  tile Srate less 
e1. such amounr. if any, as may have been paid undcr the provisions of sub- 

seclion (4) of seclion 12, before depositing h e  amount of cornpcnsation 
with thc Colleclor under sccdon 24. 

(2) '[Subjccr ro the provisions oi scction 12 and sub-seaion (3) of 
secrion 26, all sums payable] as cornpensadon lo an inrcrmediary shall 
bc paid in [he manner iollou,ing, that is to say:- 

in) Paymcnl in c z h  shall be madc in accordance with [he 
rollowing \able, namely:- 

Table 

Ner income. 

For the hrs~ Ks. 250 or lcss of rhe 
net incornc. 

For rhc next Rs. 250 or lcss of hc 
ner incornc. 

For thc next Rs. 500 or lcss or the 
nct income. 

For thc ncxt Rs. 2,000 or less of 
Ihc nct income. 

For [hc next Rs. 2,000 or less of 
the net jncomc. 

For rhe nexl Rs. 25,000 or less of 
rhe net incornc. 

For the next Rs. 70.OM1 or less of 
the net jncomz. 

For the nexL Rs. 1,00,000 or less of 
~ h c  ner income. 

Paymenl lo bc made 
i n  cash. 

LOO per cellrlini o f   he amount 
of compensation payable i n  
re spec^ of such net incomc. 

50 per cctrrlrnl of thc amount of 
cornpensa~ion payable in 
respect of such ner income. 

45 per cnlrutrr or thc amount of 
cornpensarion payable i n  
respect of such net income. 

40 per cetrtrrtrl of Ihc .mount of 
compensa~ion payable i n  
respec1 of such net income. 

30 per ceiirrrrrr of  the amount of 
compensarjon paynblc in  
respect of such ncl income. 

25 per cetrlidrrr of ~ h c  mount  of 
compensation payablc i n  
respecr of such net income. 

20 per cesttan of !he amount of 
compcnsation payablc i n  
respect of such net income. 

15 per cetltiittl of !he arnaunl or 
compensation payablc i n  
respect of such ncl income. 

For thc baIance 01 thc net income. 12 per celltrllll of [hc amount of 
compensation payablc in 
respect of such net income. 

'Thesc words. ligutes md b n c k c ~  within the s q u m  bnckers %err: subsurured rvih  
rcuospeclivee~iccr l o r ~ h e  words"AUsum payable" by s. 10(1) of h c  West Bcngal Esmres 
Acquisition (Amendmcnr) Acr, 1955 (\Vat Ben. Act XXXV of 1955). 



[West Den. Act . 

m , .  

I - 
(b) The balancc of the compensation shall bc pa id  in L[ncgot iablc I , , . .  .: 

and ~ransfcrzlble bonds of not lcss Lhan fifty rupccs each] 
carrying i n ~ c r c s ~  ar three per- cerltrrrll per ollrrrrrri wilh cffcct 
lrom {lie datc ol  issue and payahlr in thc prescribed manner 
in lwcnry cqunl annual instal~nenrs ? *  * * * '[and the 
rernnindcr, if  any, bclow l i f ~ y  rupces, sI1311 bc paid in cash]: 

Provided [hnL the S r a ~ c  Govcrnrnen~ mny a1 auy ~ i m c  pay [lie conunu lcd 

va luc  o f  the bond in onc i ~ i s ra l l nc r~ l .  

(3) No~wilhs~i~nding 4[any~hing to rhc conrrary conlnined in sub- 
sec~ion (2), wherc ~ h c  compcnsation payable to an in ler lncd ia ty  or o lhe r  

person is an annuily, 5[rhe Collcclor or [lie dislric~ s l ia l l  make thc annual 
payylnenl in rcspccl or such annuiiy in [he prcsorihcd ~nanncr] ro rl lc 

l rusice or other pcrson b [cn~ i r l cd  for rhc rime bcing I[) rcceivc such 
pnymen~]: 

7Providcd rhai having regard ro ;he financial position and othcr 
c i r cunw~anccs  OF an i n ~ c r m c d i a r y  rcfcrrcd lo in cluusc (a) or clause (b) 
of thc sccond proviso LO sub-seclion ( 1 )  ofsec\ion 17. the Slarc Governrncnl 
may pay 10 such inlcrmcdiary the co~nmu~cd valuc of [he annuity payable 

to him calcul;~led in thc pcscri bed manncr, in onc or rnorc inslalmenrs. 

' Thc~vuords  ivitliin thc squarc bmckcls were subs~ilu!cd lor thc ivords "non-nc~aliahlc 
bonds" by s, $[? ) ( I )  ol ftic \VCSI Bcn~nl Eslatcs Acquisition (Sccond Amendmcnl) Act. 
I961 (\Vest Bcn. As1 XIX of 1961). 

:The work "suhjcct to my deduction r w n ~  such p a y r ~ ~ t n ~  or any sum which thc 
Collec~cr may ordtr ro br: rnadl: undcr suctio~i 7 or m y  nd irlierirr~ payrncnt 111adc undcr 
srcrion I? or any ahcr hum lrcovcnhlc i w n ~  sucll co~n~nsnt ion  under ~ t c t i a n  Bat under 
at1 ordur or atlachriicnr" wcrc o~i~ i l rcd  wi111 rclrosprctivc clfrcl by s. t q7 )  of thc Wtst 
Bcngal Eslalcs Acquisirion (Arncndrnvnt) Act, 1955 (\\'cst Bcn. Act XXXV or 1955). 

'Thcsr-words wirhin thr squm bmckcls wcrc added by s. 8(2)1?) olrhc \VCXI Rcngal 
Eslrrles t\cquisilion (Sccand Amcnd~ncnt) Acr. 1961 (Wcs..r Bcn. Act XIX of 1961), 

'T11ue words within the srluwc brdvkcrs wvcrc suhsliru!cd lor Ihc words "anyihinp 
crlnlaincd in sub-scclion (2). rhc cntirc ~ n o u n l  o f  tlic corn~nsntion in rcspccr of any 
inrrrcst or punion ofany inlcrcrt rclcrrcd lo un~lrr  ~ l i c  llroviso lo sub-sccrion (1) o i scc~~on  
17. s1i;Il tw payable in  prpctunl annuity bonds," by s. 10(3)(a) oTlhr W r ~ t  ncllgal Brsrrs 
Acquis~lion (Amcndlricnt) Act. 196 l (ii'csl Bcn, Acr 1K o f  196 1). 

'Thc words within thc srlunn: bnckcrs tvcn: suhstiluled wirh rclmspccli\~c cIrc.'d ror 
(tic words "such mnurty s h ~ l l  k ~aynblc in bunds. Sucll honds shall lx dzpositcd with 
Ilrc Collcutor 01'U)c dlsiricr and such Cullcctor shill make tllc annual pnynlcni in rupccr 
or ~ u c l l  bond.;" hy s. 6(2)(a! of rhc Wcsr Bcngd E~kales Acquisirion (Arncndii~cnl) Acl. 
19M (Wcsr Bcn. Act X X l l  or 19M). 

Thcsc wnrrls wirhin thc s q u m  bmckcls wcrc suhsrlkutcd rrlr thc ~vords "cnlirlcd to 
the nianapcmcnt orsuch inlcres~ or rhc porliun orsucll inlcrcsi" by s. 1@3)(h) of  ilic W r s t  
Hun~al E<ratcs Acquisition (Arncndmtnr) Act. 1961 (\\'cst Ren. Act IX nT 1961 ). 

'This proviso w x  added by s. Q?)(b) 01 ~ h t  West Bcngal Esrnrcs A<yuisition 
(Arncndrlitn~) rlci. 1964 ( \ V m  Run. hcr XXIl  u l  19M). 



24. If any intermediary cnrirlrd to rcceive such cornpcnsation in  Com~nsa -  
F: lion duc 10 

rcspcct of  any intcrcst be a person incompcrcn~ 10 alienale such inrcrcsr, Fn.rsons 
the Co~npcnsnlion Orficcr shall kccp the a~nounl of compcnsarion payable Incompclcnt 

for such inleresr I V I I ~ I I I C T  i n  cash or bonds I[, alter dcduc~ing rherzFrom 'ndiC""'~ 

any amounl recoverable under section 7,] in dcposii with thc Cflllcclor 
or thc disrrict and such Colleclor shnll arrange ID invest lhr cash and 
the incomc from thc bonds in  ~ h c  purchase of such Government or other 
approvcd bccuriries as sucll Collcctor lhinks l i t  and shnll dircck rhc 
payrncnt of rhc incomc from such invesrmcnr lo the in~ennediary who 
would rar rhc rimc bcing have been enrilled lo hold and enjoy sucll 
interest ii i t  had nor vcstcd in lhc Stale and such bonds and securities 
shall remain so dcposi~cd unril thcy are made ovcr ro any pcrson or 
persons beconling nbsolutcly cnri~lcd thcreto: 

Provided that nothing in rhis scclion shall affect h e  right of a 
'* * * limitcd owner to receive thc wholc or any pan of such 
cornpensa~ion in circumstances whcrc such '* * * limircd owner 
wouId bc enri~led under thc law to s p n d  the corpus of Ihc intcrcst: 

Providcd further that norling hercin contained shall affecr rllc liabili~y 
of any person who may receive the wholc or any pan of any coinpcnsa[ion 
made under [his Acr ID pay 111c same to thc pcrson la~vlully entirlcd 
hereto. 

25. (1) -'[No intennediaryl shnll be enritled lo reccivc on nccounr 
of cornpcnsation any amount i n  excess 01 [hc amount calculaled on his Ccnin 

total neL income froin all his inlcrests held by him wirhin the Slate ar ~ , ' ~ c ' i o n '  

tllc rarc specified i n  the tablc conlnincd in seclion 17. amoun~i 
paynhlc as 
c,ornpnsa- 

(2) The Compcnsa~ion Officcr sllall, bcrorc making any payment llo,~ 
undcr scclion 23 of any cornpcnsalion payable i n  rcrms of  a Compensation 
Assessmcnr Roll '[, ascenain from rhc inrcrmcdiary in [he prcscribcd 
manncr i f  any amounl has already been paid ro him qn accaunl or 
cnmpcnsalion and, irso, shalt, by order,] adjust Ihc payrncnt by making 
any deduction hc considers necessary: 

'Thcse words and hgurf rvirhin'squarr: bmckcls wcrc inscncd with rctraspcctivc cl(ccr 
by s. 7 of the Wcsi Bengd Eslalcs Acquisilion (Amendmcni) Act. 19M (\Vcsi Rcn. Acr 
XXlI of 1964). 

-The rr-ads "Hindu widow or olhci' \vcrc orniilrd by s. 1 1 of  rhc Wcs1 Rrngal Ltaws 
Acquisition (A~ncndlntnl) Acl, 1961 (Ws t  Bcn, ACI IX of  1961). 

'That w,onlr within thcsqum hrncliel~ aere subsli~ulcd f o r t k  w l d r  "No~siths!ulding 
anyth~ng uantaincd clscwhcrc in  his ACI or in  any Co~npnsalion Asscssmcn~ Roll LS 

finally puhlishcd undcr sccrion 21 bui subjccr always to [hr: provisions ofchaplcr IV, no 
in~crmtdiw" hy s. I?(]). ibid. 

'Thrsr rvords within ihc stluxe bnckc~s wen: subsliruttd for thc words "prcpmd for 
any notihcd m. aqcrnain Iro111 such in~ermediary, in thc prcscribcd ~nmnrr i fany  amount 
hzq b t r n  paid lo him on ~~ccnuni of  cornpcnsarion in  aspccr or any other norificd m a  
and'' by 5. I?(?), ilrid 
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Provided that-- 

(a) no such dcduc~ion shall be nladc unlil a rcasonablc no~icc 
has bcen givcn to thc inlermcdiarq' lo appear and be hcard 
in the rnalter; and 

(b) any such order for deducuon shall be subject lo appeal in 
chc manner providcd under section 20. 

' (3) 11 any intermediary having cslates and intcrens in an area or 
imeils utl~er than [he onc in respect of which his Cornpensadon Asscssmenl 
Roll has been prcpared and published docs no1 submir a suterncnt under 
clause (b) of  sub-scction (1) of sccdon 15 or dvcs nor jndude in such 
a slatcmcnt lilcd by him full and corrccr details regarding d1 his eslalcs 
and inleresln and chc incornc ~hcrcfrom. with a vicw to gcuing higher 
compcnsation rhan what is admissible undcr the provisions of sub- 
sccrion ( I ) ,  lhc Slale Covernmcnt may, by ordcr madc in [his behaIf. 
dircct that such intcm~edinry shall forfei~ the wllole or shch p m  or  he 
compensation paqpablc lo him as may be specified in the order. 

?(3A) I Tan intermediary exccules any i nstrumcnl purporling to unnsfcr 
any klras land which he has not retained under sub-scclion ( I  ) of sccrion 
6 to any person and purs such person in  possession of such land ar any 
lime bcfore the paymcnl of h e  cornpensadon undcr secrion 23 lo him, 
thcn, withou~ prejudice lo irs righr lo rcuover possession of such land 
from such person, the Srate Govcm~nenl may, by ordcr mndc in [his 
behalK, dircc~ that such inlcrmediary shaIl forkit such pan of the 
compensation payabIe to him as may bc specified In the ordcr. 

?(3B) An appeal against any order of forlciture passed undcr sub- 
section (3) or sub-scclion Oh), if preferred within s i ~ l y  days of such 
order, shall lic to a Special Judge, bcing a pcrson whn is or has bccn 
a District Judge or an Additional Disirict Judgc, appoinled by [he Slale 
Gavernmcnt for !he purpose OF hcaring appcals under this sub-section 
and such Special Judge shall dispose of the appeal according to ~ h c  
prescrikd procedure. 

'(4) If, in any case. i t  i s  found that Lhc nmounr of cornpensarion paid 
ro an interrncdiary is in exccss of w h a ~  is payable to him under the 
provisions of this ACL, the exccss amuunt su paid shall bc adjus~ed 
against fururc insralmenrs, if any, so payable ro him, and, if no such 
adjustment is  possible, may be recovered Iro~n rhc inrcrntediary a 
public dcrnnnd. 

'Sub-sccrians (3) and (4) wcre inscncd by s. 16 of ~ h c  Wesr Bcngd Esrarcs Acquisilion 
(Anlendmcnr) Ac l  1960 (WCSI Bcn. ACI XVIT. of 1960). 

'Sub-scctions (3A) and (38) wcrc insrrtcd with rclrosplc~ivc effect by s. 8 of rhc West 
Bengd Glavs Acqui>irion (Amendlnenl) Acl, 1964 (Wesr Bcn. Acl XXII  of 1964). 
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26. ( I )  '[Save as othcrwisc provided in  [he proviso ro sub-sccrion Exrcnl of 
E (I) of ucUon.7 '(or the proviso 10 rub-rccUon (7) of seelion ID), no 

por t ion ]  of the compensation payablc to any intermediary in terms of lign ,oncy 
any Cornpcnsntion Assessmunt Rol l  Finally published undcr  srclion 21, by 
in excess of  fifty per cerirrrtrr thcrcof shall- atlach~ncnr, 

(a) be liablc lo bc deducled undcr an order of a Collenor made 
under section 7, or 

(h) be l i ab l c  to nicachment at any one umc i n  execulion of 
dccrees including dccrezs for arrcars of rcnt. 

(2) Whcrc [here are several ordcrs of allachmcnt and thc  aggregate 
or lhc sums to bc attached under such orders excccds the limil rcferred 
to in sub-secrjon (I),  the orders shalI bc cnforceablc to the ex len l  oC such 
limit and thc priorily arnongsc tlmm shall be dccided, as Tarns prac~icablc. 
in accordance with [he principles laid down in section 73 of the Code 
o f  Civil Procedure, 1908: 

Prov ided  \ha[ any sum which is rcquired ro bc deducled undcr lhe 
order of n Collec~or undcr sec~ion 7 shall have priority bcfore any ordcr 
of a [ tachmcn~.  

>(3) Except- 
(a) in a casc covered by [hc prov i so  ro sub-scc~ ion (I) of  scc l ion  

7 'Lor the p r o v i s o  lo sub-section (7) of sec~ion 101, or 
(b) whcn rhc entire amount or cornpcnsarion is payablc in cash 

5[under clausc (a) or sub-scction (2) of s e c t i o n  23 
6* * * *I, 

al l  sums l o  be deduc~ed under scction 7 or rccovcrable undcr an order 
or nt tnchment under sub-sccrion (I) shal l  bc deductcd from the m o u n t  
of compcnsa~ion payablc in '* * * * bonds under thc prov is ions  o f  
clause (b) of sub-sec~ion (2) of seclion 23 "or from thc annuily payablc 
under sub-secl ion (3) 01 thzlt section] v[, and  no such sum shall bc 
dcducrcd From [he amounls payable undcr sub-seclion (1) or sub-secrion 

(2) o f  seclion 121. 

'Thcsc words, bnckcts m d  figurn within rhc s q u m  bnckcts rt4crc suhs~ilured wilh 
r c ~ r o s ~ c l i v c  crfcci Tor the words "No ponion" by s. 1 l(1) oC t k  IVcsr Ben@ Erlakcs 
Acquisilion (Ar~~cndrmnl) Acr. 1955 (WGSI Bcn. Act XXXV of 1955). 

'The words, figusts and bnckcrs w ~ l h i n  bnckels rvcrc inscried by s. 3(n) or the War 
Bengd Esrarcs Acquisi\ioq (Amcnd~ntnl) Acr, 1975 (Wcst Ben. Act XXI or 1975). 

JSub-scc~ion (3) was aCdcd with rclrospcclivc cclkct by s, 11(2) 01 the West Bcngal 
Es1a:c.s Acquisilion (Arncnd~ncnr) Acr, 1955 (Wcsi Rm. Acr XXXV or 1955). 

'Thc words. figures m d  b n c k w  within the squm bnckers wcrc inscned by s. 3(b) 
of the W C S ~  Bcngal Esrares AcquiriIion (Amendntcnt) Acl, 1975 (\Vcs1 Bcn. Act XXI a i  
1975). 

' T ~ C E C  words. bmckcts and figures skithin rhc squarc bnckcls wcrc added by s. 13 
o f  rhc \Vcsr Bcngal Ejtarrs Acquisition (Amrndrncnt) Act, 1961 (Wesr Bcn. Aci IX d 
1961). 

?hc words "or ~5 ~ h z  wsulr of my adjuuslmenr mdf undcr sub-scciion ( I )  uf section 
12 or [he sccond proviso thcrcto" \verr: omirred by s. 9(1) 01 rhc Wur Bcngal Es131es 
Ac uisi~ion (Amcndtncnt) Act, l,9M (Wcsl Bcn. Act XXll of 1964). 

'Thc word "mn-ncga~irblc'. tyai omiued by s. 9 o f ~ b  WCSI Bcngd U ~ a l r s  Acquisilion 
(Srcond Aaik'ndineni) Acr. 1961 (Wcst Bcn. Act XIX o f  1961). 

"nancd wikll rctruspecrivc cfrccl by s. Y(2) af the Wcsr Bcogal Ecutrs Acquisi~ion 
(Arnendmcnl) Acl. 196l (ivcsr Ren. Acr XX t l  of 1964). 

V ~ S C  words. bnckcsis and figures wirhin thr squarc bnckcls wcrc arldcd with 
rc\rosp.ctivc cfrecl by 5. 5 of the West Ucngd Esrarts Acquisi~ivn (Second Anwndlt~rnr) 
AcI. 1457 ( W c ~ l  ncn A n  XXV nT 19571 
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Minw and Minerals. 

Provi.;ions or 27. Thc provisions of this Chapter shall havc effec~ no~withs~anding 
Chap~cr lV 
toovchde anyrhing lo tllc contrary elsewhcrc in this Act. 
olhcr 
provisions ol  
[he Act. 

RiFlih or 28. So much of thc land I *  * * "in a notiiicd arca held by an 
inrrrrntdia- 
,i.~s dimctly in~crmediary immcdialcl y beforc the date of vcsting ?[(including subsoil 
working 
mints. righls thercin, but excluding righls in Irurs ;md Irazcrrs nor in the khus 

possession of the jnlerrnediary and Iands comprising fonsls, i f  any)) as 
was comprised in or as appcnained to any mine which was being directIy 
workcd by him in~mediatcly beforc such dare shall wilh clfect from such 
dare bc dccmed ro havc hccn leased by [he Srarc Govcrnn~ent to such 
inwmcdiary. The tcrms and condilions of such Icuc shat l bc as agrccd 
upon between him and h e  Stare Governmenr. or in defaulr or agreement 
as may bc sclrled by llle Mines Tribunal: - 

Provided thai all such rerrns and conditions shall he consistcn~ with 
the provisions of any Ccnrral Act for ~ h c  time being in force relaling 
to [he Fan1 of mining lexes. 

Subsisting 
lrascs of 

29. (1) All leases of mines and minerals in a nolificd area granled 
tnincs or by an inlcrmediary and subsisling imrncdiately beiorc he dale of vcsting 
~i~incnls.  shall, wilh effecl from such dalc, bc deemed lo have been granlcd by 

thc Stale Government to the holder O F  [he said subsis~ing lcase on the 
samc terms and condirions as of rhe subsisring least '[, so, however, 
that- 

(ai) rights in Imrs and bazars not in [he khas possession of [he 
holder of the kasc and lands comprising forcs~s, i f  any, shall 
be excluded horn such lcase;] 

(i) in cascs whcre the holdcr of the leasc had not in thc opinion 
of [hc State Govcrnmen~  donc any prospecting or 
dcvelopn~cnt work before h e  date of vesling,-that he shall 

'The words "(including sub-soil righu thcrrin)" wcre omitled by s .  14(1) olrhc Wcsr 
Bcngd Erutes Acquisilion (Amcndn~rnt) Acr. 1961 (Wcsl Ben. Act IX or 1961). 

-These words within h c  squve b n c h g  were insencd by s. 14(7), ;bid. 

'These words within thc squm bnckcrs wcrc subsritutcd for rhc words ' -wih thc 
additional condilion-" by s. 15(1), ibid.. 



TIIE \Vest Berr~ol Estrrrcs Acq~~isiliorr Act. 1953. 

(Clrr~prcr Ill.-Mines mld Mi11ern1.r.-Sectio~r 30.) 

be allowed one year's time rrom the dntc ofvesting, to bcgin 
prospccring or dcvclopmenr work, and '[if, in thc opinion 
of ~ h c  Srarc Govcrnmcnt, he has failed to d o  so] the Siare 
Govcrnrncnl shall be cntirlcd ro tcn~linalc ihe lease ar any 
timc afier the expiry of such period hy giving rhree monrhs' 
notice in  writing, unless sufficicnl causc i s  shown to thc 
satislnction of thc S~arc Govcmmcnt; 

(ii) in orher cases,-that if rhc holdcr of thc lcnsc has dcvzloped 
or donc any prospccting work i n  rcspecl of any part of the 
land incIuded in rhc lease bul has, in [he opinion of the Srarc 
Governmen[, failcd ro do any prospccting or dcvelopmcnt 
work wilhin thrcc ycars from ~ h c  darc or vcsring in respect 
of thc remaining par1 of rhe land included in [he lease, the 
State Govern~nenr shall be entitled to resume [he whole or 
any portion of such rcrnaining par1 of thc land toge[hcr wirh 
111c mincrals laying thereunder, alier giving three months' 
nolice in wri~ing, but in so resuming, [he S~are Government 
shall have regard ro [he rcasons for such failurc and l o  thc 
rcquircmcnis, as nppcar lo it to bc rcasonablc, Tor !he future 
dcvclopmcnt of thc mining conccrn of thc Icasc: 

Provided that nothing in [his sub-scction shall prcvcnl any 
modifications bcing mndc in rhc rcrms and conditions or thc said lease 
consistent with the provisions of any Central ACL lor the rime being in 
lorcc regulaling rhc modificarions of cxisting mining lcascs. 

(2) Whcrc in pursudncc of  addiric~nal conditions mcn~ioncd in sub- 
scc~ion (I), any lcasc of mincs and rnincrals is icrminatcd by ihc S rate 
Governmcn~ undcr clnusc (i) of sub-section (1) or any land is resumed 
by [he State Govcrnmenl under clause (ii) of that sub-sec~ion, the lessec 
shall he enritled to cornpensarion calculated in  accokdance wirh thc 
principlcs laid down in scction 32, as far as ~hcy  arc applicablc, logcthcr 
wilh an atnounr not cxcccding whar has bccn cxpcndcd by thc lcssce in 
works or opcrarions connecred with such lease or such resumed land 
included in thc Icuc,  lcss rhc valuc of any asscrs uscd or cmploycd by 
him in such connccrion takcn away by him. 

30. Wherc any land is deemed to have been leased by the Slate h v i s i o n  for . . 

Governrnenr to an intermediary under section 28 or where a l c a c  is ~~~~'''scd in . . . .  - 

deemed to havc bccn granted by  he Sialc Covcrnmcnt undcr sccrion 29 works. 

lo thc holder of a subsisting lease, any land not includcd in such lease, I 
! 

'These rvords rvirhin Ihe s q u m  bmcke~s wcre subsriturcd for [he words "if hc fails 
ro do so" by s, IS(?) nfrhc Wcsr Bcngal E~falcs Acquisilion (Amendlncnl) Acl, 1961 (JVcsI 
Rcn. ACI 1X or 19611. 



C o n i ~ n s a -  
lion OCficcr 
lo preparc 
Coli~pcnsa- 
rion 
AbXSSllltn? 
Roll lor 
minth$ and 
mincds for 
rlucc classes 
or inrcrmcdi- 
arics. 

krcrrnina- 
tiun ur 
campcnsa- 
[ion Ibr 
inrznnediar- 
ics rcrcrrcd 
lo in srcrion 
31(l)(n). 

[West Ben. Acl , 

which vesls in (he Stale by thc opcralion or this Act and is in the usc 
or occupation of ~ h c  lessee for purposcs conncctcd with ~ h c  working oi 
any mine or h c  extraction O F  any minerals. including the land comprised 
in any works. buildings, machincry, wainways, siding. roads, streers or 
thoroughrares, connec~cd with such purpose, shall bc deemed to havc 
been jncludcd in such leasc with clrrct from l l~c dale of vesting '[subjeci 
to the payrnenl or rcflt 31 the rale of rupees fony-five per 0.4047 hectare 
per rtnnros unless a diifcrcnt amounl js agrccd upon berween thc Stale 
Governmcnr and the inlermcdiq or rhc Icssee.] 

31. ( 1  ) 'IIc Compensalion Officer shall 2* * * * * prepare in 
he prcscribed form and in h e  prcscribed manncr a Compcnsalion 
Asscssmcnt Roll showing h e  cornpcnsadon payable for mines and 
mincrals- 

(a) to every intcrmediary in whose land [no1 being land dcemed 
10 have becn lcascd under scclic~n 28 or land included in  a 
leasc referred ro in scction 291 thcre is, in h e  opinion of 
the Statc Government, reason lo bclievz that [here are 
minerals not yet prospcc~ed or developed or partially 
prospcct~d and. developed and then abandoned: 

(6) ro cvcry intermediary to whom any land is deemed lo have 
becn leased under sccrion 25; 

(c) 10 cvcry intcrrncdiary, who granted a luase of mincs and 
mincnls and such Icase was subsisling immcdialely bcfore 
the dalc of vzsling. 

32. 'I( l ) ]  In preparing the Compensation Asscssment Roll for 
every intcrmediary rcferred to in  clausc (a) of sub- 
secdon (1) of scclion 3 1, the Compcnsadon Officcr shall 

'The words withi11 111c squaw bnckcu wcrr. substituted Tor rhc words "subjccr ro the 
payrnenr ofsuch ra i rmdqui tablc~n~ as may k a p d  u p  krwcen IIX S131r Covcmmcnt 
and the inrcrmcdivy or h c  lcssee, ur in default of agrccmcnt. as may bc fixed by rhc Mincs 
Tribunal" hy s. 3 of thc Wen Bengal Es!ara Acquisidon (ArncndmcnO .4cl, 1977 (\VCSI 
Ben. Acr X X X V l  of 1977). 

'The words ". in ~ s p c c t  o i  any nolificd WL" wcm umilrrd by s. ]?(I) of thc Wcsr 
Brngal Esrales Acquisirion (Atncndrnenr) ACI, 1960 (Wcst Ben. Act XVII uf IYM). 

sub-section (1) tvw ~ m i l l u d  hy s. 17(2). ibid. 

'Sccrion 32 w z  rc-nurnbercd as sub-seclion (1) o f  lhar SCChafl. and dicr h a t  sub- 
secrion, sub-secriun (2) was addrd wirlh ~ruospcclive cflect by s ,  I0 of rhc Wcst Bcngal 
Brarcs Acquisilion [Alt~cndmcn~) ACI. 1957 (Wcsr Bcn. ACL IV or 1957). 
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r, 
l[calculalc the gross annual incomc] or such inlcrmediary on the probablc 
income out of royalty which migh~ have been derived by the grant of 
teasc of such land bascd on thc opinion of =[a Mining Expert], appoinled 
by [he State Governmcnl, as rcgards lhc naturc, quanlily and Lhe value 
of [he minerals, likely to exist in the land and capable of being worked 
and developed and other rnauers t h a ~  may bc prescribed. An amounl 
cqual to i ivc per ceiltlrrrr oT3[such gross income] shalI be deemed to be 
the riel income of such land; and the Compensa~ion Officer shall deteminc 
four limes such net income as ~ h c  amounl of compcnsa~ion payable. 

'(2) Where such intermediary as aioresaid has estates nod inreresls 
for which con~pensalion is payable undcr Chapter III, ~ h c  Cornpcnsation 
Officer shall calculate the total amount which would havc bccn payable 
in accordance wilh the tablc conrained in sub-scction (1) of section 17 
as if [he net income had besn thc aggrcgatc of Ihc nct incomc calculated 
in rcspcct of Lhc csratcs and interests for which compensation is payable 
undcr Chapter 111 and thc neL income calculated under [his seclion; [he 
Compcnsalion Officer shall also calcula~e [he total amounl which would 
have been payable as cornpensadon if compcnsadon for such cstarcs and 
inrercs~s and compcnsation Tor mincs and rnincrals had bccn calculated 
scpara~cly; and thc lcsscr of h e  two rolal amounrs of compensalion so 
calculated shall be the arnounr of co~npensation payable. 

33. (1) In prcp'uing h c  Cornpcnsation Asscssmcnt RolI for cvcry 
in~ermediary referred to i n  cIause (b) of sub-secuon (1) of section 31, 
[he Compensalion Officer shall take the gross income of such intermediary 
lo be  he average annual incomc calculated on the basis of annual rewrns 
filed by hini for the assessment of ccss or income-lax during the pcriod 
of eight agricultural years irnmediateIy preceding lhc agricultural ycar 
wilhin which the date or vesling Wls, or any shorter pcriod for which 
rctums havc bccn filed; and an arnounl equal to l ive  per cc~rrirrrr of such 
gross income shall be deemed to be the net income from such mines. 

(2) Thc Cornpcnsation Ofliccr shdI lhcn dctcrminc Ihc amount of 
cornpensarion payable to the inlermcdiary as aforesaid, after taking into 
consideralion his net income and [he opinion of a Mining Expert appointed 
by ~ h c  Stalc Govcrnmcn~ as regards thc cxtent of thc mining operations 

'These words within the s q u m  b n c k ~ s  were subsli~uled Tor the words "Cdculaie thc 
pmbablc gmss annual inco~nc" by s. 16(1) of thc Wcst Bcngal Erlatcs Acquisition 
(Amcndnicnl) ACI. 1961 (Wesl Ben. Act IX of 1961). 

'Thcsc words within the q u x e  bncliels u4ere subslituled for the words "Mining 
Expert" by s. IG(7). ibid. 

Dclcrrnina- 
tion of 
compensa- 
!ion Tor 
Intcrme- 
diaries 
rcrerrcd l o  in 
scc~ion 
3 1 (l)(b),  

'Thcse words within the s q u m  bnckrts were subs~ituted for ihe words "such probablc 
gross inco~nc" by s. 16[3). ibid. 

'See foot-nore 4 on page 40, owe. 
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carricd on. ~ h c  minerals ahtaincd and thc esrimnicd quanti~y i ~ n d  valuc 
of rhc minernls no! yet worked or oper~tcd, and as regards any other 
martcr ihal may bbu prescribed. Wbcrc the intermediary has no estates 
or intcres~s lor which hc is enlitled to compensation under Chaprcr III. 
the compensalion payablc ro him shall bc c igh~  times ihc net income as 
calculated under this secrion. Wherc [he inlcrmediary has cstales or 
jntcrcsts for which compcnsnrion i s  payablc undcr Cl~nplcr 111, the 
Compcnsauon Olficcr shall calculate rhc tom1 amount which would havc 
hcen payable in nccordnnue wirh the table conlained i n  sub-sccrion ( I )  
of seclion I7 as it-  he ncl inco~nc had bccn thc aggrcgatc of rile ncr 
income calculaled in respcct of  thc eslarcs or intcrcsls ror which 
co[npensation is payablc undcr Chaptcr UI and thc ner inco~nt:caIculated 
undcr [h is  scciim; the Compcnsar~on Oificcr shall also calcula~c thc total 
amount whicl~ would have becn payablc ils compcnsalion ifcornpedsalron 
for cslates and interests and compensation for mines and mincrals had 
becn calculated separa~ely; and the lcsscr of rhc rwo total alnounls of 
compensation socalculaicd shall bc I l ~ e  amount ofcompensa~iun payablc. 

34. (1) I n  preparing rhc Compcnsation Assessmcnl Roll Tor every 
inrcmediuy referred !o in clause (c) of sub-sccrion (1) of section 31, 
rht gross income of thc inierrncdiary shall be the average annual gross 
incornc received (excluding any sum received by way of saiunri or 
premium) calculaled on thc basis of h e  annual returns filcd by such 
inierrncdiary for h e  asscssrnenl of cess or income-[ax during the period 
of cighi agricultural years immedialcly preccding thc agriculturaI year 
within which lhc date of vesting falls, or any shorter period for which 
such rerums havc heen filcd; and thc net income shall be computed by 
dcducting irom rhc gross incomc so determined rhc averagc of [he 
income-tax payable therean during ihc said pcriod and the cosr or the 
collcc!ion at sucll rares as may he prcscribcd. 

(2) Tltc Compcnsation Officer shall dcrcrminc the amount of 
con~pcnsalion payablc to che inlcnnediary as aforesaid arter raking in to 
considcra~ion his oel income, thc duralion of rhc unexpired porlion of 
thc least, and rllc opinion of a Mining Expen appoinled by the Statc 
Govcmmenr wirh regard i o  ~ h c  extenr of the mining opcmtims carried 
on, the minerals ob~aincd and thc eslirnatcd quanli ty and value of thc 
mincrals not yet worked or operaied, and as regards any oihcr rnarter 
that may he prescribed. Where chc intemcdiary ha!: no esrarcs or inrcrcsts 
for which hc is enli~lcd to compensation under Chapler 111, ~ h c  
compensalion payablc to him shall hc cigtit timcs ihe ncr incomc as 
calculared under this scction. Where thc inlermcdiary has cstaccs or 
intcresrs for which compensa~irrn is payable under Chaplcr UI, the 
Cornpensarion Oiiicer shall calculate thc total amount which would havc 
bccn payable in  accordance with the Lablc conlaiflctl in sub-scc~ion ( I  1 
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r, of section 17 iiT ~ h c  ncl income had been [he aggregate of the nct 
income cnlculatcd in respect of [lie cslates or in~crcsts for which 
compcnsauon is payable under Chapter I I J  and rhc ncl incomc calculated 
undcr [his seclion; the Compensalion OITIccr shall also calcularc the tola1 
amount which would havc becn pnyoblc as compunsntion if compensation 
for estares and interests and cornpcnsation for nunes and minerals had 
been calculated separady; and lhe lcsser of the rwo lola1 amounu of 
compensation socalculared shall bc thc amounl of cornpensation payable. 

35. 1r thc amounr or co~npensation dzternlined under sub-scction (2) Rcrcrencc to . . 
Mincs 

or scclion 29, scclion 32. seclion 33 or section 34, is nar agrccd lo by Tribunal, 
. . 

[he in~ern~ediary. [he Cornpernation Olliccr shall refer the question of 
the dctcrminn~ion or thc nmounl of compensalion to the Mines Tribunal. 

36. ( 1 )  The Mines Tribunal appointcd Tor Ihc purposes oilhis Ctlapler Mints 

shall consis1 of a Chairman who shalI be ' [a person who is or has been Tnbuna', 

A Diswirr Judgc or an Additional District Judge] and anohcr member ! 
who shall be a Mining Expert. Both thc Chairman and [he Mining Expert 

I 
Meniber shall be appointcd by rhc Slale Government with the previous 
approval of thc Cen~al  Govcrnmcnl. i 

(2) 11,: Tribunal shall follow such proccdurc as may be prescribed. 

(3) In regard to any malrcr of compcnsalion relerred lo the Tribunal 
by the Compensation Officer under section 35, [he Tribunal at rhc 
commcncemcnt of ~ h c  proceedings before it  may require ~ h c  Slate 
Govcmmcnr and thc intermediary to swtc what in rheir rcspcctivc opinions 
is thc nmounl of co~npensalion payable; and in giving i l s  dccision as to 
rhc arnounl of compensation to be paid, Ihc Tribunal shall follow [he 
principles laid down in subsccrion (2) of scciion 29, section 32, section 
33 or scc~ion 34, as h c  case may be. 

(4) In scttling thc lcrms and condilions of a lease by the Statc 
Govcmmen t undcr scction 28, the Tribunal shall have power 10 delelmine 
[he arca of land 10 bc comprised in [he lease and in  so doing shall have 
regard to the amount of land reasonably rcquircd for ~ h c  fu~ure 
developmenl of the mining conccrn and also to the provisions of  
scclion 30. 

(5) If  there is a difference of opinion betwecn rhe Chzirrnan and the 
nlhcr member in respect OF any matlcr, thc mattcr shall bc rcrerred to 
a Judgc of ~ h c  High Court to bc nominalcd by [he Chid Jusuce.and rhe 
dccision of such Judgc shall bc binding on the Tribunal and shall be Iinal 
and conclusive. 

'Thesc words within rhc squm bnckers were subsrirured for the work "an officcr 
nor below ~ h c  mnk of  a dislricr Judge" by s. 18 of the Wes! Bcngat EF13lcs Aquisilion 
th~endnlcn l l  Act. 1960 1Wes1 Ben. Acl XVll of 1960). 
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Appeal 37. An appeal, if presenicd within two rnnnihs from he dale of thc 
a p y l  
o r d c ~ o f  lhc order appealed againsc sha1I lie against any order of the Tribunal to Ihc 
Tribunal. High Coun except in rcspec! of rnalters of difference disposed of undcr 

sub-sccrion (5) of section 36. 

Yay~ncnt 01 38. The provisions of sections '114, 15,] !I 15AJ -'I 17,) '* 1-9, '* 
colllpcnsa- 
l ion for "12 1, 22,] 23, 24, and 26 shall apply ~ti~tat is  nzrrrut~fi  in rcgard lo Lhe 
~l l tnts .  procedure olpreparation of Cornpcnsauon Assemcnt Roll and thc manner 

of pnymcnt o f  co~npensarion Tor mines and minerals undcr this Chapter. 

Preparation of Record-of-rights. ! 

Prcpntion 39. ( 1 )  Sub-icct lo [he provisions of sub-sccrion (41, thc State 
ol ~rcorrl-uf- 
righls. Governmcn~ may, for canying out h e  purposes of this Act, makc an 

ordcr direc ling- 
(a) that a record-of-rights be prcpared in-rcspect OF any district, 

or part of a distric~, 01. 

(h) that Ihe rccord-or-rights prcpared and finally published undcr 
Chapter X oT the Bcngal Tcnancy Acr, 1885, in respect of vrrr or 1rrs5. 
any district, or pan of a d ishic~ be rcvised, 

by a Revenuc Ofiicicer i n  accordance with thc provisions of [his Chapter 
and such rules as may be madc in this behalf by the State Governmcnl. 

(2) A nolilicalion in the Oflcinl Gazerte of an order under sub- 
section (1)  o l  h i s  section shall be conclusivc evidence har  [he ordcr has 
bcen duly made. 

(3) Wl~cn an order is made under sub-section ( I ) ,  the Revenue 
OIficer sholl rccord in the record-of-rjgl~ts ro be prepared or revised in 

pursuance of such ordcr, such particulars as may bc prescribed. 

'rhfsc figures within the squarc bnckcrs were subsli~utcd lor rhc figure "15." by 6 .  
19(1) of lhc Wat Bcngal Esulls Aq~~iqit ion (Amendnicnl) Aa, 1960 (Wcsl Bcn. Act 
X Y l l  al 1960). 

:These figurn and lel~er wlthin thc squvc brackers were inscned by s. 10(1) o f  ~ h c  
Wcsl Bungal Esutcs Acquisition (Sccond Amndrncnt) AcL 1961 (Wwt Bm. Act XIX 
of 1961). 

'Thcsc figurc wilhin r\x squm b x k c t s  wcrr inwncd with rcrmsprcrivc ctlcct by s. 
1 [ ( I )  or Ihc W a l  Bcngal Er;m[cs Acquirition (A~l~ndlnenl)  Act. 1957 (WGS~ h n ,  Acl 
1V of 1957). 

'The f igu~s  "18," wcre omi~tcd by s. I9(2) of lhe WCSI Bengnl Estalcs Acquisilion 
(Amcndlnenr) Act, 1960 (Wcsr Bcn. Act XVI1 o f  186D). 

'Thc Iigurcs md brackers "?Iyl)." were omiltcd with rcrrospcc~ivz e f l t c ~  by s. Ill?) 
of h e  \Vesl 8engd  Btatcs Acquisirion (Anlcndmcnl) Act. I957 (\VC<I Ren. ACI IV OF 
1957). 

These liprcs within the square bnckcts weir jnssdcd by s. lo(?) of tk Wcst Bengal 
Es1atc.s Acquisition (Sccond Amndnicnr) ACI, 1961 OVar Bcn. Act X I X  or 19611, 
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*. '(4) Where any proceedings in respcci of thc preparation of h e  
record-of-righls have been commenced undcr Chaplcr X of the Bengal 
Tenancy ACI, 1885, bcforc rhc darc on which [his Act comes into force 
and such rccord-of-righrs has nor been finally published, steps shall bc 
taken for the complelion and final publication of such rccard-of-righrs. 
In taking such sleps, the proceedings may bc continued From the stage 
aL which [hey rested on such date or may be reopened and recommenced 
from any earlier slage as may be dccjdcd by Lhe Revenue Officer in his 
discrelion having regard to thc facis and circumslances of  he case. The 
proceedings shall be in accordaocc with such rules as may be prescribed 
by [he Srarc Govcmment. The record-of-righk shall thereupon bc dccmcd 
to have been duly prcparcd and finally published under this Chaplcr. 

lVesr Rctr. fiplnrroriot~.-Where before lIle cornrnenccmcnr of h e  Wesl Bengal 
Ord. I of 
1957. Esla~es Acquisition (Arnendmcni) Ordinance, 1957, any proceedings 

werc rcopcned or recommenced by any Rcvcnuc Officer, such 
proceedings,- 

( i )  shall not be invalid mcrcly on the ground of the proceedings 
bcing reopened and recommenced or nor being in accordancc 
with ihe rules prescribed undcr his sub.sec~ian. and 

(ii) shall be deemed lo be proceedings undcr h i s  sub-scction. 

?40. If, in respccl of a holding, a raiyat pays renr wholly in kind or Rniya, 
partly in kind and parlly in cash, Be Revenue OiBcer shall asscss as rcnt ~ ~ ! ' ~ 2 ~ ~ ,  
for the land comprised in the holding,- 

(a) where [he raiyat pays rent wholly in kind, an amount 
caIculaled at [he rate of nine rupees pcr acre, and 

(b) wherc rhc raiyar pays rent partly in kind and panly in cash, 
an amount calculared at the previiiling average rate of cash 
rcnt for lands of similar description and with similar 
advnntagcs in the vicinily or ai thc rate of nine rupees per 
acrc, whichever is less. 

and record such rent in the record-of-rights. 

,Erpla~~a~ion.-ln [his scclion 'rcnt in kind' includes reni which is h e  
cash equivalen~ of a specified portion of the produce. 

'Sub-sec~ion (4) was substilured For thc orisind sub-scclion with reuospeclive effect 
by s. 12 of the Wcst Bengal Estates Acquisilion (Amcndmcn~) Act. 1957 (West Ben. 
Acl 1Y of 1957). 

?Section d 0  was s u b s ~ i ~ u ~ e d  lor the original section wilh relrospecuvc cllect by s. I 7  
of the Wcsr Bcngd Estat6 Acquisilion (Arneodmnl) Acr. 1961 (Wcst Bcn. Act IX of 
1961). 
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(b) pay as rcnl an nrnount which shall bear lhe same proporlion 
to ihc rcnr lic was paying immcdintcly heforc the dale of 
vcs~ing, 3s rhc arca af the land relained by him bcars to ~ h c  
arcn of a11 thc lands which were con~priscd in rhc lcnurc j l  
he retains only part of such lands; 

(c) pay no rcnt for thc lnnd rc~nincd hy him if he held such land 
rent-frce immcdin~cly bcfarc thc darc of vesting. 

j(2) When an jntunncdinry i s  cntitlcd lorctain possession of any land 
comprised in  a tea garden under clausc (0 or suh-scc~iun (1) as rcad wilh 
sub-scction (3) n l  scction 6. the Rcvenuc Officer shall dercrminc Ihc rcnt 
payablc in rcspcct of such lnnd in the following manncr, thai is lo say- 

(a) for land under cultivalion of tea or covcrcd by fac~orics, 
orlicc buildings or quarters Tor labourers of the rca gardcn. 
31 I M ~ ~ C C  [llc avcrngc rntc or rcnr paid for the hifhcsr class 
of agricultural lands in dlc vicinity, suhjec~ 10 a maxin~um 
of Rs. 6.50 per acre, 

(b) Tor land under cultivation of cardamom, nt Rs. 1 5 pcr acrc, 

(c] for lnnd under culrivarion of any othcr crop, n~ one and a 

llali timcs tllc avcragc rntc of rent paid for 11ic avcrngc class 
of agricultural lands in thc vicinily, 

Id) for land under hots or rnxkcts, nr tbc avcragc rarc of rent 
paid fnr ~ l i c  highesl class of agriculrural lands in the vicinity, 
plus an nmounl cquivalen~ to 50 per cctris~a of thc ncr 
profits from such IIUIS or markcu, and 

(e) for any othcr land. at thc average rate oi renl paid Tor thc 
average class or agricultura1 lands in  rhe vicinily. 

?(3) Noiwithstnndinganything to rhe contrwycon~aincd in thc proviso 
to sub-section (2) of scclion 6or  in any contncr, where any land comprised 
in a tcn-gardcn is held undcr a lcasc. ~ h c  rcnt payahle by the lessec in 
rcspecl of such land shall be the rent detcnnincd by the Rcvcnue Officer 
in !he manncr spccificd in sub-seclion (2). 

Espla~zcrriutr.--In this sub-scction "lease" includcs a lcasc gran~cd 
dircclly hy rhe Srate Govcmmcnt. 

, 

'(4) Nolwi~hsranding anything lo thc contrary conmined i n  any 
judgnlenr. dccrcc or order d a n y  court or tribunal or in  any law, [he rent 
dctcnined uadcr sub-scctian (2) or sub-secrion (3) shall rakc cllcct and 
shall bc dccn~ed alrvays la havc laken effect liom ~ h c  dalc or vcsling. 

'Sub-rsl-lion ( 2 )  was nddcd by s. lo(?) of the Wcst Bcnpal Eslalcs Auquisi~ion 
(A~ncndmcnr) Act, 19-54 (Wcst Ecn. Acl XXll of 19f.14). 

'Suh-scc~ions (3) and (4) ncw inrrned by s. 3 ofthc Wcst Bcngal Btatcs Acquisilion 
(AmcnJmcnt) Acl, 1969 [ Wcst Bcn. Act XXXl of 1969). 
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'42A. ( I )  If, for any rcLqon, ~ h c  rcnt payablc in respccr OF any land 
rclaincd by an intermediary under sub-scction (1)  of section 6 has nor 
been detcrmincd beforc the draft or final publicalion or thc record-of- 
righis undcr this Chapicr, then, notwilhsranding anylhing conkaincd 
elsewhere in h i s  Act, rhc Rcvcnue Officer may, at any ~imc, nlrcr giving 
noiicc to the pcrson concerned, detern~inc the rent in accordance wilh 
thc provisions of sections 40,4 1 and 42 and enter rhc rent so dc~crrnined 
in  !hc record-oE-rights. 

(2) Any person aggrieved by nn order of [he Rcvcnue Officer 
delcrmining renr under sub-scction ( 1 )  may appeal ro such aurhori~y and 
wirhin such time as may be prcscribed. 

(3) Thc decision of the Apellatc Autliority on such appcal shall bc 
final and the Rcvenue OTficcr shall, i T  necessary. correct, in accordance 
with such decision, the enuy rclaring to rcn~  made by him i n  the rccord- 1 
of-righrs. i 

! 

43. All rcnts delermincd undcr this Chap~cr, and cnrcrcd in the 
record-of-righis shall bc dccmed to have been correctly detcnnined and 
to bc hir  and equitable for h e  purposes of this A a  ![and sl~all bc payable 
at such times and in such ins!aIrncnts as may be prescribed, and h c  I 
pcriod of limita~ion for the insurution of sui~s relating to the recovery i 

of arrcm of rcnt shall be as provided in a i d e  I49 of the First Schedule I 
I 

to the Indian Limitation Act. 190S.J 1x011908. ! 

44. ( I )  Whcn a record-of-righ~s has been prcpared OT rcviscd -'* *, 
the Rcvcnue OIficcr shall publish a drah of [he rccord so preparcd or 
revised in the prescribed manner and for rhc prescribed pcriod and shall 
receive and consider any objecdons which may be madc to any enhy 
thercin or 10 any omission rhcrefrom during the pcriod of such publication: 

"Providcd that no order passed under secljon 5A shall bc liable ro 
be rcopened in pursuance of an objection made undcr this sub-scc~ion. 

(2) When all such objecuons have bcen considered and disposed of 
according to such rulcs as the Starc Governrncnt may make in  this bchalf, 
~ h c  Revenue Officer shall finally framc the rccord and causc such record 
to be finally published in Ihc prescribed manner and make a ccrtificale 
staling rhc Fact of such final publication and the dale rhcreof and shall 
date and subscribe the same under his name ar~d omcia1 designation: 

'Scclion 42A w a  inscacd w i h  re~rospcctivc eiicc~ by s. I 1  01 \he WLSL Bengal Esmtcs 
Acquisirion (Sccond Amcndmmt) ACI, 1961 (Wcs~ Bcn. ACI XIX of 1961). 

'These worbs and figuxs wirhio square bnckcu  were addcd by s. 17. ibid. 
'Tht words "a domaid" wcrc orniltcd with rrlrns~clivc crfect by s. 13(1), ibid. 
'This proviso w s  addcd with rctmspcctive errccr by s. 12 of rhc Wcst Bcngnl Eslalcs 

~cquisition   arm ad men^) ACI, 1955 (War Bcn. Act XXXV of 1955). 
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.; 
?(2n1) Stpararc publication ordiffcrcnt parts of drah or Final records 

[nay be made under sub-scction ( 1 )  or sub-sccrion (2). 
-'(2a) An oFficer specially empowered by [be Smc Govcrnmenl may, 

J[on application within ninc months, or of his nwn rno~ion wirhin 5(fifty 
years,)] from the date of final publicalion oirhc rccord-of-rights or horn 

\ V ~ S I  Rcn. ~ h c  darc of coming into force o i  the West Bcngal Estates Acquisition 
Od. X or 
19.57. (Second Amendment) Ordinance. 1957, whichcvcr is latcr, rzvist: an 

entry in [he record finally published in accordancc with thc provisions 
nf sub-section (2) af~er giving  he persons inlereslcd arl opportunily of 
being heard and after recording reasons [herefor: 

Provided that norhing in the Foregoing paragrap11 sl~all bc deemed 
lo cmpowcr such ofiiccr lo modify or cancel any order pmsed under 
section 5A, while revising any enrry: 

Provided rurther lhal no such orlicer shall entertain any application 
under this sub-section or shall of his own molion take steps lo revise 
any entry, if an appeal againsr an order passed by a Rcvcnuc Oificcr on 
any objec~ion made under sub-section ( I ) ,  has bccn Llcd bcfare thc 
commencement of [he West Bengal Eslates Acquisition (Second 
Amcndmcnl) Ordinance. 1957, before aTribuna1 appoinled for h e  purpose 
o i  this scclian, and, nolwirhsranding anything in this-section, any such 
appcal may con~inuz and be heard and disposed of as if ihe Wesl Bengal 
Estarcs Acquisition (Second Amendment) Ordinance, 1957, had nor 
bcen prornulgatcd. 

'Thc proviso lo subsrction (2 )  was omitred by s. I3(2) o l  rhc Wcsr Bcngal B~a rcs  
Acquisition (Sccond Arncndrncn~) Act, 1961 (Wcsl Bcn. Acr XIX or 196I), 

'Sub-section (231) w x  insencd withrelmsprclive effect by s. 19(2) ofthe Wcs~ Bcngal 
Eslatzs Acquisilian (hcndrncnt) Acr. 1961 (Wcsl Bcn. Act IX or 1961). 

'Sub-section (?a) \vas inscntd with rctrnsp~ctiv1: crrecr by S. 7(a) OF the 1Ves1 Bengal 
Eslates Acquisiiion (Second An~ndmcnt) Act. 1957 {Wcsl Bcn. ACI XXV or 1957). 

'Thcsc words within tht s q u m  bnckcrs were subs~i~u~ed with ~ l rospx l i r .e  cflect lor 
thc words "on applicuion or o f  his own malion, within nine mon~h i '  by s. 13(3) of  B c  
West Bcngal Eslatcr Arquisilion (Second Amndmenr) ACI. 1961 (Wcs~ Bcn. ACI XIX 
of 1961). 

'Thcsc words within thc squm bnckcrs 'hinc ycm" wcrc subs~i~u~cd COT the word$ 
"six years" by s. 9 of lhc \Vcsr Bcngal Blalcs Acquisition (Arncndmcnl) Act. 1963 (Wcst 
Bcn. Act X X l I  or 1963), rhc words "twelvc yem" were subsliluled for rhe words 'h int  
years" by s. 2 o f  the West Scngd Estarcs Acquisition (Ar~~cndmcnr) ACI. 1967 (Wcsi Dcn. 
Acl 1X or 1967). the words "fil~ecn y c m "  wcrc subs~irutcd for rhc words "~wclvc ycars 
"by s. 4 of thc Wcsl Bcngal E~talcs Acquisilion (Amendment) Acl. 1969 (\Vest Bcn. Act 
XXXI  or 1969). rhe sords "cightocn y e m "  rvcrc subsiirurcd lor  lhc words "fiflcsn y c m "  
by s. 2 of thc Wesl Btngal Estales Acquisition (Amcndmcn~) Acr. 1973 (West Bcn, Act 
I of  1973), the words "lwenty-one ycars" wcn: substituwd lor Ihc words "'eighteen years" 
by s. 4 o f  the Wcsl Bcngal Eslalcn Acquis~tion (A~iicnd~nrni] Acr. 1475 (West Ben. Acl 
XXI o i  1975). Ihe words "twcnty-firc ycm" wcn: subslilulcd Tor the words "twenty-one 
ycars" by s. 2 olthe Wcst Bcngal Eswlu  Acquisilinn (Amendment) Acr. 1973 (Wesl Ben. 
Act XXll  of  1978). thc words "thirly )cars'' were substilu~ed far rhc words "twcnly-fivc 
ycm" by s, 7, orthc West Bcngal Eslalcs Acquisilion [Amendment) Act. 1982 (Wesl Ben. 
Act XX or 1982). !he words "thiny-hvc ycars" were subsliiuted forthcwords "rhiny ycm" 
by 5. 2 o l  thc West Bcngal k m ~ a  Acqursilion (Arnrndment) Act, 1987 (W-I Bcn. Act 
,XI of 1987). rhe words "Torty ycm" wen: substituted tor t k  wads "lhirty-fivc ycm" 
by s. 7 of thc Wcs~  Bcngal Eststrs Acquisilion (Amendment) Act. 1997 (Wcsl Bcn, 
Act XXVII1 of l992), and the words "fihy ycars" wcre subslilultd Car Ihe v~ords "lorly 
ycars" by s. 2 o f  the \Vest Hengal Esiarcs Aquisllion (Amcnd~ncni) Act, 1991 (\Vest Ben. 
ACI XX of  1997), 



Tlrc I V n r  Betrgrrl Estates Acquisiriot~ Acr, 1953. 

[West Den. Act 

(3) Any pcrson nggricvcd by an order passed '[in rcvision undcr sub- 
section (2a)l may appcal in rhc prcscribcd mannerto a Tribunal appoin~cd 
Tor thc purpose of  this section, and within such period ![and on payrncnt 
of such courl fccs] as may be prescribed. 

5(3a) The cenificare of final publication referred to in sub-scclion 
(2). or in thc abscncc of such cerlificnrc, a certificate signed by rhe 
Collector of any diswicl in which (he area to which the rccord-or-rights 
relates is wholly or pmly situatc, staling that a record-of-righls has bccn 
finalIy published on a specificd date, shall be conclusive proof of such 
publicadon and of rhc datc thcreof, 

?(3b) Thc Srare Governmenl may, by nuiilica~ion, declare with regard 
to any specificd arca, thal a rccord-of-righrs has bccn finally published 
For every vilIage jncludcd in such area and such notification shall be 
conclusivc proof of such publicarion. 

'(3c) In any suit or other proceeding in which a record-of-righrs 
prepared and published under [his Chaplcr, or a duly certified copy 
thcrcof or cxlracl therefrom. is produced, such record-of-rights shalI be 
prcsumcd l o  have been finally publishcd unless such publicalion is 
exprcssly dcnied. 

'(4) Every cnty in thc record-of-rights finally published under sub- 
secdon (2) incIuding an cntry rcvised under sub-secrion ( 2 4  s[, madc 
under secrion 42A] or correcred under scclion 45 or secrion 45A shall, 
subject ro any modi[ication by an ordcr on appcal under sub-section (3), 
bc prcsurncd LO bc corrccl " * * * + 

'Thrse w ~ r d s  willun thc square brackets werc substituted wilh rrtrospcctivc eflcct for 
rhe words "by a Rcvrnuc Officer on m y  objcction niadc undcr sub-section (I)" by s. 7(b) 
of the Wcsl Hcnpd Estrdcs Acquisition (Second Arncndnirnt) Acl, 1957 ( i c s l  Bcn. 
Act XXV of 1957). 

IThtst wads within !he s q u m  bnckcts wcn: inscnrd with muospcctivc crfcct by s. 
13(1) of  thc War B c n ~ a l  Esratcs Acquisilion (Amcndmcnr) ACI. 1957 (West Bcn. 
Aci  Iv o i  1957). 

'Sub-scctions (3a), (3b) and (3c) wcrc inscncd with rctrospctive eflccr by s. 13(2). 
ihid 

'Sub-scrion (-1) was substituted with r r v n s p c c ~ i v ~  clfcct for the original sub-scclion 
by 5 .  7(c) or thc Wcst AcngaI Estates Acqnisirion (Second Amendrncnt) Acr, 19.57 (Wcst 
8cf i .  Acr XXV of 1957). 

'The words, figurn and Ictler within thc squm brackets wcrc inscncd wilh w t r o s ~ c l i v z  
rfftcl hy s. L3(J) of the Wesr Bcngd IEslates Acquisition (Sccond Amcndrnenr) Act, 1961 
(West Brn. ACI XIX of 1961). 

hThc words "unlil il i s  prnvcd hy evidence to bc incorrcct" wcrc 0miUfd by s. 3 or 
thc West Bcng;ll E s ~ a t u  Acquisition (Sccond Amendment) ACI, 1973 I t V a l  Rcn. 
Act XXXIII or 1973). 
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45. Any Revcnuc Officcr specially 'empowcrcd by [he Slate Comution 
$ or borlajidc 

Government in  this behalf may. on application ?[wilhin onc ycar, or iSl*= in 
O F  his own motion -'(within nine  years),) from thc dale of cenificatc of rccOrd-Or- 

rights. 
~ h c  final publication of the record-of-righls under sub-seclion (2) OF 
section 44, correct any enuy in such rccord-of-rights which he is satisfied 
has bcen made owing to a botrnfirie misrakc: 

Provided tlirrt no such corrcction shall be made if an appeal affccling 
such entry has been presented under sub-section (3) or  section 44 or until 
reasonable noricc has bccn givcn to the parties concerned lo appcar and 
be heard in the matter. 

%A. Any Revenue Officer specialIy Scmpowcred by the Sla~e cumxi ion  
orcnlry in Government i n  this behalf may corrcct any cnlry in  any record-of-riighls rccord.o~- 

if it is n c c c s s q  in his opinion to do so 6[in pursuance of an nrdcr under nShl3. 

section 5A or] on accounr of any amendmen[ made in rhc proGisions of 
this Acl or the rules madc hcrcundcr: 

Provided [hat no such corrcction shall '[, except where IL is made 
in pursuance of an order under scclion 5A;] be madc unril reasonable 
noticc has bccn given to h e  concerned l o  appcar and bc hcard 
in the maner. 

46. [(Bar ro jrrrisdictioti of Civil Corirt ilr rcspect ofcertflin 111arters.)- 

onritrcd by rl~e Wesr Bengal Estates Acq~rixitiol~ (Secotrd Atae~rdttzerrr) 
Acr, 1973 (Wesr Berr. Acr XXXIII of 1973). j 

'For Notification cmpowcring arlain officers spccidly to mdxe comcrions in rhc 
record-of-righ~ in rcspcct of Imds in lhc districrs or  C m h  Bchar. Jalpniguri. and Dajccling. 
see Norilicntion No. 7462L. Rcl., dalcd 23.4.57. published in rhc Calcurra Gnzcrre of 1957. 
P a l  I, page 1175. 

'Thcsc words wilhin the square hnckels were substitutcd with mtmspcctivc cffcct for 
the words "or of his own motion wilhin on t  y m "  by s. 20 of the Wcst Bcngal Estates 
Acquisition (Arncndnwnr) ACI, 1961 (West Bcn. Act 1X or 1911). 

'These words within the fin1 bnckcls "wcrc subrritutcd for thc words "within five 
y c m "  by s. 10 of rhc Wesl Bengd Esratcs Acquisition (Amcndtncnt) Acf. 1963 (Wcsf 
Bcn, Act XXIl or 1963). 

'This new xcl ion 45A wm inszfled with retrospccuvc cllccl by s. 14 or ~ h c  IVcsr 
Bcngal E%Ialcs Acquisifion (Amendmmr) Act, 1957 (Wesr Bm. hcr  1V of 1957). 

'For Notification csprcially empowering cenain offices to make corrections lo thc 
record-of-righrs prcpvcd in mpcct of lands in Ihc Jisrricrs of C m h  Behm, Jalpiguri 
a d  Dice l ing .  see Notification No. 172 12 L. Rcf,,  dated 6.9.57. published in the Cnlcrrrrn 
Gnrerre of 1957. Pan I. pzgc 3337, g subscqucntly aiicndcJ. 

T h c x  wards, iigurc and lcncr within rhc squarc bnckcts wcrc instncd by 5 .  2 I( 1) 
of ihc \Vrsr Bcngal Ltnlcs  Acquisition (Arncndmcnr) Act, 1961 (Wesr Bcn, Act 1); of 
1961). 

Thcru wads. figure and lelrer within ihe s q u m  bnckets werc insened by 5 .  1112). 
i6iJ. 
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(CI~npiccr. V.-Prepu rcrriotr of Rccord-oJlri~ hts.-Secrior~s 47, 48.- 
Cl~apter \'I.-Acqvisirion of i~rtere.~ls of raiya~s nnd rrnder-raiya~s. 

-5ecti01ls 49, SO.) 

ModBcalion 47. The record-of-rights prepxcd and tinal ly  published undcr r he 
oCrhr. finnlly 
publ,rhcd provisions ol'lhis Chapter or dcen~ed 10 have brcn so prepared and finally 
rccurd-ol- publisbcd. Tor any district or part of a disrric~ in respccr OF which a righ1s. 

notification under seclion 4 has bcen duly publishcd, shall as soon as 
may bc after rllc date of vcsling bc modificd by eliminaling thcrcfrom 
all [he iotcrcsts of thc inrermcdinries which havc ves~ed in the Stale and 
showing therein only rhc tenants who tiold direcdy under the S W ~  as 
n result of vesting of such in~crcsts in [he Starc. One or more numbcrs 
to bc bornc on the revcnue roll of the dis~ric~ shall be assigncd by the 
Collccror in rcspeci of thc areas 10 which such rccord-of-righrs rcla~es 
in accordance with such rules 35 ~ h c  Slate Govern~ncnl may make in this 
bcbalf and thc Revenuc OFficcr shall make a certifiaale thal the record- 
of-rights has bcen so modified and shall date and subscribe ~ h c  same 
under his name and oflicial designation: 

Provided lhat enlrics in record-of-rights eliininated under the f<iregoing 
paragraph shall hc dcemcd to be in rorce for h c  purposc of the prcparalion 
or (he Cornpensarion Assessmcni Roll and for all proceedings connccred 
thcrcwilh or arising therefrom. 

COSIS or 
pepmarioll 

48. The cost of prepamion of record-or-righ~s prcpared or deemed 
olrccod.of- to Iiavc been prcpared under [his Chapter shall be borne by thc Slate 
ngh~s.  Governmco~. 

CHAPTER VI. 

'[Acquisilion OF inleresis of r a ~ a t s  and under-raiyals.] 

M'hcn this 
Chiprcr is ro 

'49. Themprovisions of this Chaptcr shall come inio >force on such 
comcinlu dalc and in such diswicr or part of  a djstricl ns the Statc Covernmcn~ 
~ O ~ U C ,  may. by notificalion in rhc Oflciul Gazerre, appoint and for [his purpose 

dirfcrenr dates may he appointed For dilferent dis~ncrs or parts of disuicls. 

50. [(Cc~airr purxwls to be deerlled m be irrtenaediaries.~O~~litfed 
117itl1 rctrospecrive effect hy s. 15 of the Wesf Betrgal Estates Acqrrisirion 
(Anle)zdttler~r) ACT, 1955 (\V~J/ Ben. Acr XXXV 01 19551.1 

]This hending substituted with rc~rospcctivc eKect for the original heading by 
c. I 3  of Ihe West Bcngd Esrnres Acquisition (An~cndmnr) Ac!. 1455 (Wcsr Ren. Act 
X q V  or 1955). 

-Srcrian 49 was subsriiulrd wit11 rdmspcc~iva crfcc~ Cor rhc original scc~ion by 
s. 14. ibrd. 

'This Chap~cr cunc into force in dl rhc dislricls or Wcsr Bcngal with cTTecl Irom tllc 
Iurh day of ~ p r i l ,  1956. ride no~ificalion No. 6801L. Kcl.. dared thc 9th April, 1956, or 
~ h c  Land and h d  KCI~COU~: Dcpanment,publi~hcd in ~hr: Colcttft(~ Goierie, E~trlmordir~uq 
of thc 91h April. 1956, Pan 1, pagc 743. 
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51. [(NuriJicatior~~ vesrir~g ctrraitt khas Irrnrls atrd rcttr-reccivillg .; 
i~~tercsfs.)-Ot~~ i~red wirli rerr-ospecrive eflecl by s. 15 of rlre \Vesr Brrrg nl 
Esrares Acqvixilion (Anrerldr~lullJ Acl, 1955 (\Vest Ben. Acr XXXV oJ 
1955). 1 

'52. On rhe issuc o f  a nolificaLion undcr seclion 49 ltic provisions Appliunlion 

oTChaptcrs IT, 111. V and VII shall, wirll such modifications as may hc ~ ~ ~ ~ ~ $ r ~ ~ d  
necessary, apply i~lrrtflris nur~a~~r l i s  ro raiyots and undcr-raiynts as i lsuch vl t  io  

mijars and under-raiyrls were intermediaries and  he land hc[d hy 111en1  and 
were cstarcs and a person holding under a ruiyut or an under-ruijat wcrc r(1i~t1t.r. 

a roiyut for rhc purposes of clauscs (c) and (d) of scclion 5: 

'Pruvided thar, whcrc a raiyal or an undcr-raiyuf rcrains, under 
seclion h read will1 h i s  sccdon, any land comprised in  a holding, rhcn 
norwill.~slanding anyil~ing to rhc contray con~aincd in su b-secrion (2) or 
scction 6, he shall pay,- 

(a) in cascs whcre he was paying rcnt lor lhe lands comprised 
in the holding and hcld by him irnrncdia~ely before rhc darc 
or vcsling (hereaficrin h i s  proviso refcrrcd 10 as  he holding 
lands),- 
(i) i f  Ile retains all the holding lands, lhe same renr as hc 

was paying thcrcfor immedia~cly bcrorc the dale of 
vcsting. and 

( i i )  if thc land retained by him forms part of rhc holding 
lands, such rcnt u bears [he samc proportion to rhe 
rent which he was paying for thc holding lands 
immcdialely before rhc date of vesting as ~ h c  area nF 
thc land re~ained by him bcars ro h e  area or all ~ h c  
holding lands; 

(b) in cascs where he was liablc to pay renl bul was nor paying 
any renl for lhc holding Imds immcdia~ely before h e  dalc 
of ves~ing an [he ground that rhc rcnt payable by hrn 
rhcrcfor was not asscsscd, such rent as may hc assessed, 
lr~rtaris trrrtto~~dis, in accordance with \he -'[provisions 01 
scction 42; ''1; 

- 

'Section 52 ~ v u  subsrifuted rot the formcr scciion with retmspccri~-c cclkci by 
s, 16 or the Wcsr 8cngnl Esrnrcs Acquisihi~n (Ammdmnr) Acl, 195.5 (\Vest Ben. Act 
XXXV 01 1955). 

:This pmbis~ was originally added with relrospcctivc crClcct by s. IS of rhc Wcsl Bcngal 
Etalcs Acquisirion (Amcndmenr) Acl, 1957 (IVcsl Bcn. Act I V  of 1957), and lhcreaner 
this p m v i ~ a  was substiturcJ with rcrmspcc~ivc crr~cr Tor thc proviso originally added by 
s. 12 ihc Wcsr Bengd Esratcs Acquisirion (Ancnd~ucnI) Acl, t 961 (IVcsi Ucn. Act 1X 
or 1961). 

'Thc words and figurcs "provisions of scciion 31:  and" were subsrinrrcd for thc words 
"provisions oisccrion J?." by s. 1 l(i) ollhc Wcsl Brngnl Eslatcs Acquisi~ion (Ammdmenl) 
Act, 1963 (\Vest Ben. Aci XXIl or 1963) and thcrcalrcr rhc word "md" 31 thc cnd was 
amirled by s, I I (  I) ofthr \Vat Bcngal Elales Acquisirion (Amendmcnl) Acr. 19E-4 (iVesr 
Bcn. Act X X l l  or IYMI. 
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I . -  
, - . . 

'(c) in cases where hc was liable 10 pay rcnt wholIy in kind or , - 

partly in kind and partly in cash. thcn, notwithslanding 
anything contained i n  clause (c) of section 5, such rent as 
may be asscsscd in accordance wirh the 2[provisions of 
seciion 40; and] 

?(d) in cases whcrc he was ljable immediately beforc thc date 
or vcsting ro pay Tor the holding lands a variable cash rcnt 
periodically assessed, such rent as nlay bc assessed, t~lrrrnris 

tsrrrarrdi~-, in accordancc with thc provisions of seclion 42. 

CkIAPTER VII. 

Supplemental and lMisceIlaneous 

Authoriiics 53. 4[(1)]  There shall be the following authorities for thc purposes 
for thc of h i s  Act, namely:- 
purpos~s or  
I his ACI. (a) The Board or Revenuc; 

(b) Dircclor of Land Records and Surveys; 

(c) Scttlemenr Ofliccrs; 

(d) Assisianr Sclrlcrnenl Officers; 

(e) Compensation Officers; 

(C) Revenue Officers; 

$(ff) Officers appoinrcd by the Sralc Govemmcnt for [he purposcs 
of sub-clause (iv) of clausc (a) of sub-section (I) of 
section 16; 

(g) Mining Experls for Ihc purposcs of sections 32, 33 or 34. 

"(2) The Sra~e Governmcnr may 'appoint any person as a 
Compensation Officer or a Rcvenue Officer or may vest any officcr with 
the powcrs of a Compensation Officer or a Revenuc Officer undcr [his 
Act. 

'Clnusc(c) W,U addcd by s. I I(ii) olihc\Vest Bengal Estafcs Aquisrl i~n (Amcndrncnt) 
Aci. 1963 (West Bcn, Acl XXIl or 1963). 

'Thcsc words u d  ligurw within thc squnre brackets wcrc subslituted Ior ~ h c  words 
'-provisions ofscclion 40." by s. 1 1 (2)oTthcWcsi BrngdEmlcs Aquisiuon (Amcndmenl) 
Act 1964 (1Vesl Run. ACL X X I I  of 1964). 

'Clausc (d) was addcd w i b  rrtrospccrivc tlfcck by s. 11(3), ibid. 
'Section 53 WJS rc-nu~nhrrrd = sub-sec~ion (1) or that seclion, and after h a r  sub- 

section, sub-section (2) w s  addcd by s. 20 or Ihe Wesi Bcngal Eslrucs Acquisi~idn 
(Amendnlcnk) Act, 196(l (West Bcn. A n  XYlI or 196r)). 

'Clausc (I0 war inscncd by s. 14 of [he W c s ~  Rcngal Esiatcs Acquisition (Second 
Arnendnicnl) Act, 1961 (Wesi Bcn. Act XIX o f  1961). 

dFor nnufimLjwn vesdng ccmin olficfrs wilh the powers of a Compcnsarion Officer 
undcr lhe Acl, see notificaion No. 17056L. Rcf.. dated 18.11 60. published in r h t  Colcrrrf~ 
Gcerle ,  Ertri10rdifl11n of 1960. Pan I. narc 3071. 
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54. ( 1 ) The Sme G o v e r n m c n ~  may, by 'not ihcat ion  in the Oflcial 
E Guzetfe, dclegalc any OF the powers undcr this Acl, cxccp~ the power 

of making rules under s e c t i o ~ ~  59, to thc Board or Revenue I[, the 
Cornmissioncr o l a  Division or a Col lecror ]  subjecr 10 such rcscrvations, 
i f  any, as may be specified i n  the nolihcarion. 

(2) All au~ho r i t i es  rcferrcd lo in scclion 53 shall excrcise such powcrs 
and pcrforrn such dulies under this A c t  or any rules madc lhcrcunder 
as may bc conferred or imposed on them. 

Lkleg~tian 
oC powcrs by 
~ h c  Slalc 
Govurn!i~nl 
and po\vclT 
and duiics 
or rhz 
au~horirirs. 

>55. ( 1 )  Thc Statc Govcrnmeni may 'appoint a person who is or has Appoinlmmt 

hccn a D is l r i c r  Judgc or an Addili~nvl District Judge lo bc a Special ;Li~k\ 
Judgc for h e  purpose of seclion 1 1  ar of scc l ion  20. Tribunals, 

(2) The Slate Government may 'appoint anc or more Tribunals roc 
the purpose of seclion 44. Such Tribunal shall bc composcd of  a single 
nlen~her who shall bc '[a person who is or has been] a D is i r i c t  Judgc 
7[or an Addiuonal Disuict Judge] and shall have all [he powcrs of a Civil 

ACI V or Courr undcr [he Code of Civil Procedure, 1908. 
1906. 

9 or 1908. '55A. The provisions of seclions 5 and 12 of [he Indian Limitation Liluitarion. 

Act, 1908, shall apply t o  any appeal or application under this Act. 

'For no~ir ic~l ion relming 10- 
(a) authorisvion o f  authority and ccnin oficcrs lo sancrion ad i r~rcr i~~r  paymcnls 

undcr thc 2nd proviso to s. 1 3 1 )  of rhc Acr ro M inrerrnediary up to thc mounk spccificd. 
subjec~ to ccnin conditions, see nolificalion No, 576L, Rcl.. darcd 9.1.59, publishcd in 
t l ~ c  Cnlcuffn Gd:rr!e or 1859. Parr. 1. page 384, as subscqucnly nrnendcd. 

(b) appoinlmcnt of ccnain officers as Revenue OTficers for thc purpsc of ~ h c  Act 
in  rcspccr o f  ~hcirrcspcctivc jurisdic~ions, see noriticalion No. 19M12L. Rcf,,  darcd 16.12.60. 
published in  rhe Cnlcurrrr Corerre of  1960. Pan 1, pagc 4072. 

Thest: words within the 5 q u m  bnckclrj wcrc inscncd by s. 2 of rhc Well Brngal 
Esraies Acquisition [Second Arncndrncn~) ACI, 1958 (West Ben. Act XXV or 1958). 

"ub-sccrion ( 1 )  was subsliIu~cd for rhc previous sub-section by s. 21(1) ofthc Wcst 
Bengal Erlaies Acquisirion (Amendment) Acr, 1960 (Wcsi Bcn. Acl XVll OF 1960). 

'Fur notification rclming lo nppin~nmcnr or c c n ~ i n  ofhcers lo be Special Judgcs 
appointed for thc purposc of scclioa 20 01 rhc Act in rrrspc~ ur rhe J isrr ic~~ spccificd, see 
noufic3rion No. 8316L. Ref., &led 7.5.57. publirhcd in rhc CuIctt~tu Gazeac of 1957. 
Parl 1. page 1636. 

?For nolificalion rclaling lo appointmcn~ of- 
(a) a TribunaI for the purpose of szciion 44 or thc Act in m p r  o f  thc dislricls or 

Midnaporr. 24-Pargana. Burdwu, Jalpaiguri and Mdda. see nouficarion No. 134ML. 
Ref., daled 15.7.55, publishcd in lhc C n l c u l ~  Gmerrc of 1955. Pan 1, page 2898, as 
subscqucntly arncndcd, 

(b) aTribunal for rhc purposc ofxcl ion 44ofthc Act in  ~ s p c c ~  oieacholrhe disiricu 
spccifcd, set notitlca~ion No. 18SML. Hrf., dated 12.9.55, publishcd in ~ h c  Culcttffa 
Cuzerfe of 1955, PM I, plgc 4 1 IS, = subsqucn~ly mmcndcd. 

[c) ihe addi~ional DisvjEt ludgc., hiidnapon.. as a Tribunal lor the purpose or section 
44 of thc Acr in  rcspcctpf thc distric~ of Midnapore. w e  nolific~rion No. 6676L, R c t ,  
dared 11.4.57, published in  the Cnlcrrrta Gnzerre of 1957. Pan t. page 1340, 

W w s e  words within [he square bnckels wen: substiiutcd lor thc words "an olficer 
nor k l o w  ihc rank of '  by s. 21(2) oT~hc i f s t  Bcngd Esmrcs Acquisirion (Amendment) 
Act. I960 (\Yes1 Hen. Acr XVII of 1960). 

Thcsc words within the squm bnckcts wcrc inscncd wilh rc~ospcclivc ctfcct by s. 
17 orlhc War Bcngd Eslalcs Acquisition (Amcndmcnl) ACI, 1955 (Wcsl Ben. Acr XXXV 
01 1g55). 

'This ncw scc~ion SSA w a  inscncd by s. 22 o f  rhc West Bengal Estates Aquis i~ion 
(Arncndmcnr) ACI, 1960 (WCSI Bcn. A a  XVl l  of 1960). 
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(2) No Civil Court shall enledain any suit or application concerning 
r, 

any land or any Estate, or any right in  such csrare, if il rcla~es to- 

(a) alleration of any entry in the record-of-righrs finally 
published, revised, made, corrected or modified under any 
of thc provisions or Chaptcr V. 

(b) a dispu~e involving delernlinalion of the quesrion, cither 
expressly o r .  by implica~iun, whcthcr a miwr or  an 
inrcrmcdiuy, is or is nor enthled to relain under rhc provisions 
of h i s  Act such land or estale or r igh~ in such csralc, as die 
cae may be, or 

(c) any matter which under any oC [he provisions of this Acr 
is to be, or has alrcady bccn, cnquircd inro, decided, dealt 
wirh or dc~crrnined by he State Govzrnmen~ or any aurhority 
specified therein, 

and any such suil or application which is pending before a Civil Courl 

Wcs~ Den. 
jmmedjarely brfore the commencement of thc Wesr Bcngnl Esrales 

ACI XXXIII Acquisiuon (Second Amendment) Act, 1973, shall abalc so far as il 
or 1973. relares ro all or any OF the marrcrs rcrcrrcd to in clausc (a), clmse (b) 

or clausc (c). 

(3) Any dispute refcrred to in  clausc (b) of sub-sec~ion (2) may be 
decided by a Revenue OfIiccr nor bclow [he rank of an Asisran t Setllemenl 
C)rficcr. specially empowered by the Stale Government in this behalf, 
who shall dispose of [he samc in such manner as may be prescribed: 

Providcd thal in dcciding a disputc undcr [his sub-scclion thc Revenue 
Orficcr shall nor rc-opcn any maltcr which has already been enquired 
inlo, invcstigalcd, dcrcrmincd or decided by the Srale Govemmen~ or any 
aulhority undcr any of lhe provisions of this Act. 

(4) Any person aggrieved by n dccision oflhc Rcvcnuc Officer made 
undcr sub-scclion (3) may nppcal ro rhc prcscribcd aurhorily no1 below 
h e  rank or a Scltlcment Officer, wjrhjn such time, in  such manner and 
subjecr ro paymen1 of such fees as may bc prcscribcd. 

(5) A decision made by the Appellare Aulhority under sub-scction 
(4) shall be final. 

(i) s u i ~  includes an appeal, and 

( i i )  an authority includcs an au~hority to hear an appeal. 

58. ( 1 )  No suir, prosccurion or olhcrlcgal proceeding shall fie against Protection or : 
any pcrson for anything which is in good faith donc or intended to be ~ ~ ~ ~ : ~ ~ P "  
done i n  pursuance of [his Acr or any rules made thereunder. Act. 
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(C1raptt.r VII.Srrpplet~errral nrld hiiscel/ar~eous.Secriorr -59.- 
Clmpter VIII.-Applicoliorr of the Act lo 1ro1 !sferred 

rrrritorirs.-Secriorrs 60. 61 .) 

r. (2) Savc as orhcrwisz cxpressly provided under this Act, no suit or 
other lcgal proccedjng shall lic againsr the Slate G ~ v e r n m c n ~  for any 
damage caused or likely to be causcd or for any injury surrcred or likely 
10 be sulfered by vinuc af  any provisions of this ACI or any rulcs rnadc 
thereunder or by anylhing in good faith donc or inlcnded 10 be donc in 
pursuance of tllis Act or any rulcs rnadc thereunder. 

Poetr to 
rnnkc rulcs. 

When rhir, 
Chaprcr is ro 
conlc into 
r 0 ~ ~ .  

Appl;r.ation 
or  the ncr 10 
mn>irrmd 
terri~orics. 

59. ( I )  'me S m e  Govcrnmcnt may, alter prcvious publication, make 
rules' for carrying oul ~ h c  purposes of this Acr. 

(2) In particular, and wilhout prcjudicc 10 thc generaliry of rhc 
foregoing power, such rulcs may provide Tor all or any of the matlcrs 
which. under any provisian of this Act, :re required lo bc prcscribcd or 
to he provided for by rules. 

'CHAPTER VIIl. 

Application of the Act Lo transferred lcrritorics. 

60. The provisions of [his Chapter shall comc inro 'force on such 
dnle and in such wca of rhc transferred lerrilorics s thc State Govcrrl~i~enr 
may, by nouficarion i n  Ihe Oficial Gozerte, appoin!. and for [his purpose 
diffcrcnr dalcs may bc pppoin~ed for diffcrenr arcns. 

Ex-plo~latiotr-In this Chapter 'uansferrcd terrilories' mcans rhc 
rcrritorics translcrred fronl the Sime of Bihar lo !he Slaw of Wcst Dengal 
by sec~ion 3 of !he Bihar and West Bengal (Transfer of Territories) 4 0 0 ~  1956 
Act, 1956. 

I ! 

61. On thc issue of a notificailon under seclion 60, in the area in 
respcct of which such noliiication is issued,- 

( I )  the Bihar Land Reionns ACI. 1950, shall stand repealcd and sib, 30 
the provisions of rhc foregoing Chapters of this Acl shall of 1g5OJ . , .  

~~~rrroris rrrrrrartdis apply: 
Provided that any refcrcnce in the foregoing Chapters 

of rhis Act lo the Bcngal Tcnancy Acr, L885, ar any provision VIII of I 885. 
lhcreof shall, as [he case may bc, be construed us ;I 
reference,- 

'For N ~ C S  madc in escn-isr of rhc powcr wnrrmd by !his scction, set Nolihcuivn 
No. 8073L. RcT,, da~ed the 28h May. 1954 of the h d  a n d  h n d  Rcvcnue Depul~mnr. 
publishcd in thc Culr~trtc~ Girrene, f i !morr l i~ra~,  dxcd [he 28fh May, 19.54. Pan I ,  pages 
741;769. s rubscqucnlly mcnded  from tim ro lime. 

-Chaprcr Vlll  con~aining sr. 60 and 61 vrx added by s. 7, of the Wcsl Bengal Estalrs 
Acquisition (Sccond Amcnd~nmr) ACI. 1963 ( W ~ I  Ben. Act XL o l  1963). 

-This Chap~cr w s  broughr inlo rorcc in dl the mu of rhc lcni~orics lnnsrerrcd frnm 
tk Sraie or Biharto ihc Slarc of We51 Ecntd under the Rihar and West Bengd (Tnnsfer 
of Tcrnlorics) Act, 1956 (Acr 40 of 1956) wirh cffeci Iron1 tht 1st day 01 March, 19M 
vide notifiuiton No. 1672-L. Rri., datcd ~ h c  17th February, 1964, published in the Colc~rrxu . 
Gnrelte, Ertmnr~Iinhr>-, daled thc 17h Februury, 1964. Pan I .  pagc 440- 
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(Clrapfer VIII. -Applicatioti of ~l le  Acr lo rrunsferred 
~erritories.-Secriotl 61.) 

(i) in the case of applicarion of such Chapters ro thc area 
. comprised in the dislrict of Purulia,-to thc Chota 

Nagpur Tcnancy Acr, 1908, or [he corresponding 
provision rhcreof, and 

(ii) in the case ofapplicalion of such Chaptcrs to any olher 
area of h e  iransfcrred ~erri~orics.-to the I3ihar Tcnancy 
Act, 1885, or thc corresponding provision lhercoc 

(3) estates or inlcrests vesled in [he S L ~ I C  Governmen! under thc 
provisions of  he Bihar Land Refoms Act, 1950, prior ro 
~ h c  dare OF issuc of the no~ificarion shill1 be decmcd 10 havc 
vcsled in h e  Slate Governmenr under h e  provisions of  this 
ACI: 

Providcd [hat- 
(i) no intcrrnediary shall be allowed 10 rcrain any land 

olher lhan, or in exccss of, what is permitted under thc 
provisions of  seclion 6 or any other provision of this 
ACI; 

(ii) any land or interesr which ha vcslcd i n  rhe Starc 
Govcrnrnent undcr rhe provisions of the Bihar Land 
Rclorrns Acl, 1950, bur whch thc cx-in~ermcdiaq 
shall he entirled tu rcrain under ~ h c  provisions of [his 
Act shall, if possible, be restored i o  him and no 
cornpensarion shall be payable for any land or inlcresl 
so restorcd; 

(iii) assessment of cornpensarion already made or in progress 
on or bcfore the darc of issuc or he notifica!ion shall 
bc reopencd and asscssmenl of compcnsalion for all 
lands and inlerests vcs~cd or dccmcd lo havc been 
vestcd in [he Stale Government under [his Act shall 
bc made afresh under thc provisions of h i s  Act; 

'(iv) i f  an in~ermcdiary has posscsscd any land other h a n ,  
or in cxccss of, what is permiltcd under the provisions 
of seclion 6 or any other provision of this Acl, he shall 
be liable to pay LO the Slate Government for  he pcriod 
for which he has continued in possession of such land 
a f e r  his cstaLe or inrcrest vesrcd in the S i a ~ e  
Government, such demagcs for usc and occupauon of 
such land as shall be calcula~ed al thc rate of Rs. 10 
per acrc per attmmf; 

'(v) any sun1 payable by an intern~ediary as damanges 
under clause (iv) shall be recoverable as a public 
demand. 

'Clauses (iv) and (v) wcre added by s. 3 OF [he Wcsr Bcngal Eslalcs Acquisition 
IAmcnrlmenrl Act. 1966 (\Ves~ Rtn. Act XIV of 1966). 








