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GUJARAT ACT No. 1 OF 1962 —An Act to extend the Bombay Irrigation
Act, 1879 to the Saurashtra and Kutch areas of the State of Gujarat, to repesal
corresponding laws and to Inrther amend that Act for certain purposes

-”Ehe_follov.-'ing Act of the Gujarat Legislature having been assented to lJy
the President on the 16th January 1962 is hereby published for general

information.
M. G. MONANI,
Secrctary to the Government of Gujarat,
Legal Department.
GUJARAT ACT No. I OF 1962

( First published, after having received the assent of the President in lhe
“ Gujarat Government Gazelte” on the 29th Janwary 1962}

e

An Act 1o extend the Bomb uy Trrigation Aet, 1879 1o th: Saurashtra
and Kutch areas of the”State of Gujarat, to repeal corresponding
laws and to further ‘amend that Act for certain purposes,

Tt is hereby enacted in the Twelfth Year of the Republic of India as

tollows - —
1. (I} This Act may be called the Bombay Irrigation ( Gujarat Kxten- Short til
sion and Amnendiment ) Act, 1061 f;:;;ln::;::;

(2) It shall come into foree on such date as the State Clovernment may,

by notification in the Official Gozette, appoint.
1

1V-Extra—-1 {Monoj
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2. GUJ. GOVT, GAZ, EX,, JAN. 24, 1962

‘211}19;&1_’"?:‘1{3 2. To section 1 of the Bombay Irrigation Act, 1879 the following proviso Hom.
ofﬁomfovﬂ shall be added, namely :— VIT of

. - 1879,
of 1879, “Provided that on and from the commencement of the Bombay Irriga-

tion ( Gujarat Extonsion and Amendment) Act, 1961, this Act shall
extend to the whole of the State of Gujarat.”.

Amendment 3,  In section 3 of the Bombay Jrrigation Actk, 1879 ax extended 1o the

gﬁ;’g;;‘_’%?lwho]c of the State of Gujarat (heveinafter referred 1o as “the principal

of1879.  Act” ), after clause (7) the following new elauses shall be added, namely = —
“(8) “'the Land Acquisition Act” means —

(¢} in the Bombay area and the Kutch area of the State of Gujarat, 'q“f
the Land Acquisitivn Act, 1894 as in force in those areas 19,

(&) in the Saurashtra arca of the Stale of Gujarat, the Land Acqni- £ of
sition Act, 1894 as adapted and applied to that area; 1892
(9) “the Land Revenue Code” mesns —

{e) in the Bombay area and the Saurashtra area of the State of \1;‘0;7;-

Gujarat, the Bombay Land Revenue Code, 1879 and 1879,
(b) in the Kutch area of the State of Gujarat, the Bombay Land Bom.
Revenne Code, 1879 as applied to that area.”. . \IFS'??}f

Amondment 4, 1In section 7 of the principal Aect, for the words and figures “Land

;lofs’%c(f:]?.“ Acquisition Aet, 1870 the words “Land Acquisition Act’ shall Lie subs-

VII of t370. tituted.

}Xfmengg:lent 5. In section 19 of the principal Act, for the words and figures “Land.
agotL e 1 TR
Lo of Bom., Acquisition Aet, 18707 the words “Land Acquisition Act” shall be subs-

VIIof 1879, tituted,

:;‘I;t:“éi‘l‘é;‘)“ 6. For section 39 of the principal Act, the following shall be substituted,

39 of Bom. Namely :(—

V11 of 1879.

Jollector to “39 {I) The Colleetor shall ingnive into every such claim and determine
;?og;;giiby the amount of compensation, if any, which should, in his opinion be
ionsofthe  given to the claimant and shall make an award.

E?ﬁﬂ?&m (2) Every award made under sub-section (I) shall he in the form pres-
eribed in scetion 26 of the Land Acquisition Act and the provisions of
the said Aet shall so far as may be, apply to the inquiry and the making

of an award under sub-section {1).”.

Amendment ¢, In sections 51, 53 and 57 of the principal Aet, for the words and

’Jfl ;‘;’5;‘:&8 figures “the Bombay Land Revenue Code, 1879 the words “the Land
i70f Bom. Revenue Code” shall be substituted.

¥IT of 1879,

*f{nﬂllé‘:ment 8. In section 56E of the principal Aet, after sub-section (2) the following
1 qectlon

B or 8ub-sections shall be inserted, namecly :(—
3om. VII
f 1879, “{3) All notifications issued under sub-scction (I} shall be laid before

the State Legislature as soon as may be after they are issued and shall
bo subject to such modifications as the State Legistature may make during
the session in which thev are so jaid or the session immediately following,
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(4) Any modifications made by the State Legislature shall be notified
in the Official Gazette and shall thereupon take effect.”.

T Ty

9. Section 70 of the principal Act, shall be renumbered ag sub-gection (1) O’*;“:;ﬁg?"

of that section and after that sub-section () as go renumbered the following 70 of Bom.
new sub-sections shall be inserbed, namely :— : VII of 1879.

.

“(2) All rules made under this section ghall be laid for not less than
thirty days before the House of the State Legislature as soon as may be
after they are made and shall be subiect to such modifications as the
State Legislature may make during the session in which they are so laid
or the session immediately following.

(3) Any modifications made by the State Legislature shall be notified
in the Official Gazette and shall thereupon take effect.”.

Amendment
10. Tn section 85 of the principal Act, for the words and figures “the ofrz:ctionesl{lﬁ
; D : g

Bombay Land Revenue Code, 1879 the words “the T.and Revenue Code’ 0f Bom. V11

; £ .
shall be substituted. of 1879
Amendment

11. Section 89 of the principal Act shall be renumbered as sub-section () of section
of that section and after that sub-gection (I} as so renumbered the following ot B

new sub-sections shall be inserted, namely :—

«(2) All rules made under this section shall be laid ‘for not less than
thirty days before the House of the State Legislature as soon as may
be after they are made and shall be subject to such modifications as the
State Legislature may make during the session in which they are so laid
or the session immediately following. |

(3) Any modifications made by the State Legislature shall be notified
in the Official Gazette and shall thereupon take effect.”.

19. After section 89 of the principal Act, the following section shall be Insertion

. . 4 f =ecti
inserted, namely: gu izc]?:zrrln.
L] ViIof 1879
Guj. T “ 90 {1} On the date of the commencement of the Bombay Irrigation Repeal and
of  ( Gujarat Extension and Amendment } Act, 1961, the Saurashtra Irriga- savings.

1962 tion Act, 1051 shall stand repealed.

Act
XVof

1951 (2) Nothing in sub-section (I) shall affect —

{a) the previous operation of the enactment so repeéled or anything
duly done or suffered thereunder ; or

(b) any right, privilege, obligation or liability acquired, acertted  or
inourred under the enactment so repealetl’; or

{¢) any penalty, forfeiture or punishment incurred in respect of any
offence under the enactment so repealed ; or

(d} any 'invest.iga.tion, legal proceeding or remedy in respect o.f any
such right, privilege, obligation, liability, penalty, forfeiture or punish-
ment as aforesaid ;
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and any such investigation, legal proveeding or romedy may beinstituted,
continued or'enforeed, and aryy such penalty, forfeiture or punishment
may be imposed as if the Bombay Irrigation { Gujarat Extension and

Guj T Amendment ) Act, 1961 had nhot been - passed :

wgg_ ' Provided that, anything done or any action taken under the enact- ?
ment 80 repealed shall be deemed to have been done or taken under the
cortesponding provisions of this Aet and shall continue to be in force
a.dcb'rdihfgy ‘unless and until it is superseded by anything done or any

A —— 1

action taken under this Aect.”,

PRINTED AT THE QOTVERNMENT OENTRAL PRES8, AHMEDABAD,
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Che Guinrat sémmmt Sasette
EXTRAORDINARY

PUKLISHAL BY, AUTHORITY
VoL 1V] TUESDAY, JANUARY 29, 1963/MAGHA 9, 1884
o Separate 'putng is given to this Part in order that it may be
filed as a separate. compilation

PART 1V

Acts of the Gujarat Legisiature and Ordinances promulgated
snd Regulations made by the Governor

CONTENTS

I A i Taom
GUJARAT ACT NO. V1 OF 1988, —An Act further o smend the Bombay
 Jrrigstion Ach, 1879 14—18

The. following: Act of the Gujgrat Legislaturs, having been agsented to by the
Progident on the 23rd January 1963, is hegeby published for general iuformation.

M. G. MONANI,
Secretary to the Gavernment of
Gujarat, Legal Department,
GUJARAT ACT NO VI OF 1963,

( First published, after having received the assent of the. President in the Guja-
 rat Government Gazette on the 29th January 1963 ).

An Act further to amend the Bombay Xrrigation Aot, 1879, -

Ttis:hershy. enscted in. the Thirteanth Yeas of the Republic of India.ag follows:—

 f, This Aot may be called the Bombay Irrigation (Gujarat Amendment) ghort sitte.
Act, 1962, ‘ '

Bom. 2, Inthe Bombay Irrigation Ad, 1879 ( horeinafter. roforred to ss. “the .
Yool prinoipal Aet”), in- Part IIJ, after. the heading “ OF WATER-COURSES” the gcsion 154

following heading and section shall be inserted, namely :— in Bom. V1]
of 1870.

14 A -
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“Obligation. regarding oonstmctm of waker-courses,

Obligation of 16A. It shall be the duty of every holder of land which is eapable of being

{‘ﬁg“m"fodu_ irrigated from a canal to construct either by himself or jointly with other
siruct water— holders of lands capable of being irrigated from the canal, a water-course in
 ourse. the presoribed manner for the carriage of water from the canal to his land.”.

Imsertion of 3. Afterseotion 20 of the principal Act, the following heading and sections
'&“ﬁf"," oniAn ghall be inserted, namely:— '

Bom, VII of
1876. “Scheme for construction of water-courses, .
Soheme for 90A. (I) I in respect of any area in which lands are capable of being irri- :
:‘;“’ﬁ“&?_‘m - gated from & canal, the Canal-officer specially empowered in this behalf by the a
oourass. State Government (hereinafter referred to as “the authorised Canal-officer”)

is of the opinion that in the absence of water-courses, the irrigation of such ..

lands has not been possible or has suffered or is likely to suffer and that in

- the public interest it is necessary to frame a scheme providing for the construc-
tion of water-goursés in such area, he shall prepare & draft scheme for such
ares,

(2) Suoh draft scheme shall contain the following particulars, namely:—

(#)  the object ~of the acheme;

(%) the area to which the scheme is spplicable;

-+ {#%8) the proposed water-course an& the most suitable alignment thereof;
CT () - the ‘approximate sres which is likely to be needed for the con-
raotion of the proposed water-course and the plan indicating such area;
. (v) "_': survey numbers and acreage of each of the lands to be benefited by
" the water-courde and the names of the holders thereof;

{v) period within which each holder of the land mentioned in item (v)
ghould construet either by himself or juintly with other holders a water-
*. " aourss for the oprriage of water from the canal to his land; -~ -

A:

(vi)  approzimate _iﬁost of_f;he actjuiaitioﬁ of hn&, if any, ‘to be oceupied -

by -the .water-course;

(vids) apﬁroximata cost of the construstion of the water-course (inclu-
ding the cost of the acquisition of the land, if any,) in case the holders of
land fail to come forward to construct the water-course; .

. (iw) the extent of the liability of each holder of land to construet - - .
the water-course or to pay the cost of the construction of the water-course;

(#) such other particulars as may be prescribed by rules. . .'
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(3) The authorised Canal-officer shall also mark out the lend which it will bo
necessary to occupy for the construction of the water-course,

(4) The authorised Canal-officer shall publish the draft scheme in the Official -

Gazette and shall also simultaneously publish it in the prescribed manner in
\every village, through which the water-course is proposed t> be taken along
with a notice calling upon all holders of land and other persons affected by the
scheme to submit to him in writing their suggestions or objections, if any, within

a period of thirty days from the date of the publication of the draft scheme in

the Official Gazetle.

(6} As soon as may be after the expiry of the period of notice under sub-sec-
tion (4), the authorised Canal-officer shall, after considering the suggestions
and objections, if any, received under sub-section (4),

() sanction the draft scheme with or without modifications,

() publish the sanctioned scheme by mnotification in the Official Gazette

and in such other manner as may be prescribed by rules, and
(c) send a copy of the notification so published to the Collector.

(6) The scheme sanctioned under sub-section (5) shall be called the final
scheme and shall be bindingon all holders of land mentioned therein snd all
other persons affected thereby.

(7} Land needed for the purpose of & soheme so sanctioned shall be
deemed to be needed for a public purpose within the meaning of the Land
Acquisition Act.

20B. (I) On receipt of a copy of the notification published under sub-section
(&) of section 20 A, the Collestor shall proceed to acquire the lands specified in
the final scheme as land needed for the construction of a water-courss, under the
provisions of the Land Acquisition Act, as if a declaration had been issued by
the State Government for the acquisition thereof under section 6 of that Act and
as if the State Government had thereupon directed the Collector to take. order

Collector to
acquire Iand
needed  for
water-cour-
Bes,

for the acquisition of such land under section 7 of the said Act, and (if necessaxy)

a8 if the State Government had issued orders forsummary possession being taken
under section 17 of the said Act. .

() When possession of the land is taken in accordance with sub-section (),
the authorised Canal-officer shall be put in possession thereof by the Collector.

(3) The amount of the cost of acquisition of the land shall be apportioned by
the Collector among the holders ofland specified in the final scheme and in
accordance with the extent of their liability determined under the final scheme.

20C. 'On being put in possession of the land under sub-section (2) of section
20B, the authorised Canal-officer, shall give notice in the prescribed form and

~manner to each holder of land mentioned in the final scheme calling upon him—

{a) toconstruct within the period specified in the final ssheme and in the
prescribed manner the water-course to the extent to which he may be liable
"under the final scheme, and : .

Notice +to
holders of
land to oon-
struct

water-course
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(b) where the land to be occup_ie&-bj’r the water-course or any part thereof
has been acquired by Government under section 20B, to pay to the Btate
Government, such sum as-roay. be payable by him in accordance with the
apportionment of the cost of acquisition of the land made under the finsl
scheme. .

20D, If any holder of land to whom a notice is given under section 20C fails.
to construct the water-course within the period specified.in the final scheme,
the authorised Canal-officer shall construct the same at the cost of such holder..

-90E. (I) When the construction of the whole of the water-course mentioned
in the final scheme is completed, '

(i) the authorised Canal-officer shall issue a certificate to that effect in. the
prescribed form, and : _

(%) the State Government or the authorised Cansl-officer, if so empowered
by the State Government shall, by order in writing, transfer the land acquired
undér section 20B and cccupied by the water-course to all holders of land
benefited by the water-course and thereupon the land so transferred shall
jointly vest in all such holders and the provisions of sections 21 to 25 (both
inalusive) shall apply to such helders as they. apply to the owner of & water-
course: :

(2) Nothing in sub-section (I} shall affect the right of the State Government

to recover the cost of ‘the acquisition of land- under seotion 20B and the cost

of the-construction of the water-course payable by any holder-of land under-the-
final scheme.

920F. () The cost of the acqnisition of any land and the cost of thie construotion
of the water-course payable by any holder-of land-under the-final soheme shall

- be paid by such holder,—

(§) either in lump sum within the prescribied period; or

(3) .in sueh instalments not exceeding three with. aiiup,le. interest. at 4%,
per cent per annum on or before such dates as may be fixed by the autliorised
Canal-officer.

(2) Whero the holder of land has carried out some work for the construction
of the water-courss or donated land for being occupied by the water-course,
the authorised Canal-officer. shell determine the value of the work so casried
out.ox, a8 the case may be, the value of the land so donated and the value Bo
determined shall be deducted.from the cost. payable by, the holder under sub-
gection (7).”. '

A& In section 67 of tho principal Act, after the figures 18" the figures and

&'{ letters “20A, 20F,” shall be inserted.

Wondershare
PDFelement
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Pasnr I¥) GUJ. QOVT, GAZ, EX., JANUARY 30, 1063/MAGHA 9, 186
? ’ 5. In section 70 of the principal Act, in sub-section (I}, after clause (¢}, the Amendment
. ; following clauses shall be inserted, namely :— ‘ Ef: ;zc;::mv }(I)
1879,

“(ca) the manner of constructing a water-course under section 164;

{cb) the other particulars to le specified in & scheme under scetion 20A;

| (cc) the manner of publishing a draft scheme and final scheme under section
204;

{cd) the form of a notice under section 20C and the manner of giving such
notice;

(ce) the form of a certificate under section 20E;

{¢f) the period for lumi; suin payment undex section 20F;”,

R S V- S

PRINTED AT THE GOVERMMENT CENTRAL FRESS, ABMEDARAD.
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The Gujarat Gobernment Gazette
EXTRAORDINARY

PUBLISHED BY AUTHORITY

Yol. XVII] TIURSDAY, DECEMBER 23, 1976/PAUSA 2, 1898

Separate pagiog is given to this Part in order that it may
be fited as » separate compilation.

PART VI

Acts of Parliament and Ordinances promulgated by the President

GOVERNMENT OF GUJARAT
LEGAL DEPARTMENT

Sachivalaya, Gandhinagar, 23rd December, 1976.

No. 35628/B.— The following President’s Act assented on the 23rd December
1976, is published for gencral information:—

THE BOMBAY TRRIGATION (GUJARAT AMENDMERT) ACT, 1976.
[ Act No. 45 of 1976 ]

Tnacted by the President in the Twenty-seventh year of the Republic of India
‘AN ACT

Surther to amend  the Bombuy Irrigation Act, 1879, us n foree tn the
State of Ghigaral.

Tn excrcise of the powers conferred by section 3 of the Gujarat State Legis-
44 of lature (Delegation of Powers) Act, 1976, the President is pleased to cnact as
1076. follows -

277
VI Extra—i8 (Mono)
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278 GUJ. GOVT, GAZ, EX., DECEMBER 23, 1976{PAUSA 2, 1898 [ParT VI

Short 1. (Z) This Act may be called the Bombay Irrigation (Gujaiat Amendment)
titlo Act, 1976
and * ’
COMTNENE~ i
ment, (2) It shall come imto force on such date as the State Government may,

by nofification in the Official Gazette, appoint.
Tusertion 2. In the Bombay Irrigation Act, 1879, as in force in the State of Gujarat,
;ﬂrf?ﬂ after Part XI, the following Part and Schedule shall be inserted, namely :—
in Bombay
Act VII
of 1879,

“PARYT XII

SPECIAL PROVISIONS REGULATING THE CONSTRUCTION AND MAINTENANCHE
OF TUBEWELLS, ARTESIAN WELLS AND BOREWELLS,

Dafinitions, 92, In this part, unless the context otherwise requires, -

(¢) “artesian well”” means a well which taps artesian or piestic water
having piezo-metric level above the ground;

(0) “Borewell” means a well drilled in hard rock areas where the hore
can stand on its own and where lining by pipes is not necessary, and
includes a dug-cum-bore well;

(¢) “"Ground water” means water under the surface of the carth regard-
less of the geological structure in which it is stationary or nioving and in-
cludes all ground water reservoirs;

1

{d) “preseribed” means prescribed by rules made under sechion 101;

{¢) “Regional Canal Officer” means a Canal Officer authorised by the State
Government hy notification in the Official Guzeite to perform the functions
ol the Regional Canal Officer under this Part in such area as may be specified
in the notification;

(f) “Inbewell” means a deep bore drilled into the ground for the purpose
of drawing water through one or series of permeahle layers of water bearing

strata,
Areas to .- . . .
which 93. () The provisions of this Part shall apply in the ficst instance to the
;}l‘)‘;]iePs“t areas specified in the Schedule.

(2) The State Government may, by notification in the Official Gazetie, apply
the provisions of this Part to such other areas ag may he specified in the
notifications.

{3) The State Government may, by a like notification, direct that the pro-
visions of this Part shall cease to app]y to such aren on and from such dafe :
as may he specified in the notification; and with effect on and frow that date,
the said provisions shall eease to apply to such area, except as vespeets things
done or onutted to be doue before such cesser. N
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- 94, Notwithstanding anything contained in the Bombay Land Revenue Regulation

Code or in any other law for the time being in force, no holder of any land ?:;} n“;':ilm"'

assessed or held for the purpose of agriculture within the mcaning of the said naintonance
- Uode (hereafter in this part referred to as agricultural land) shall after the of tubewells,

commencement of the Bombay Irrigation {Gujarat Amendment} Act, 1976 ete-

construct, or cause or permit to be constructed, any tubewell, artesian well

or horewell;, exceeding forty-five metres in depth for extracting ground water

except under and in accordance with the terms and conditions (including condi-

tions relating to the maintenance of such well) of a licence issued under

section 95 and the rules made under section 101,

95." (I)-Where a holder of any agricultural land desires to construet thercin Grant of
any tubewell, artesian well or borewell, exceeding forty-five metres in depth licence.
for extracting ground water, he shall make an application to the Regional
Canal Officer having jurisdiction for the grant of a licence.

(2) Bivery applicalion made under sub-section () shall he in such form,
shall contain such particulars and shall be accompanied with such fees as may
‘be preseribed.

(3) On the receipt of an application under sub-scction (Z) the Regional
Canal Officer may, after making such inquiry as he thinks fit and having
regard to the awvailability and quality of ground water and the density of
wells in the area in which the tubewell, artesian well or horewell, as the case
may be, is proposed to be constructed and such other relevaut factors as the
cirenmstances of the case may requive, by ovder, grant or refuse to grant
the licence applied for : ' '

Provided that hefore refusing to grant the licence, the applicant shall be
given a reasonable opportunity of heing heard in the matter :

Provided further that where the Regional Canal Officer {o whom an appli-
cation hag been made under sub-section () fails to inform the applicant of
his decision on the application within & period of threc menths from the date
‘of receipt of the application, the licence shall be deemed to have been granted
to the applicant.

(4) BEvery liconce granted or deemed to have heen granted nnder sub-section
{3) shall be in such form as may be prescribed and ghall he subject to such
terms and conditions as may be specified therein, ngluding conditions relating
to the maintenanee of the well. '

96. Where any tubewell, artesian well or horewell is m existence in an Regalation
agricultural land nt the conmiencement of the Bombay Irrigation (Gujarat of .
Amondment) Act, 1976 and the depth of such well is in oxcess of forty-five fii?e::ﬁls,
mebres, then the holder of the agricultural land shall, within three months cte.
from such conmumencement, furnigh information i respect of the well to the
Regional Canal Officer having jurisdiction, in such form as may.be prescribed
and on receipt of the mformation, the Regional Canal Officer shall if he is
gatisfied that the well was in exigtence at-such conunencement grant to the
hiolder-of land a certificate in the prescribed: form to the-effect that the said

wwell was- in-existence-ab-sieh commencemont,: .. o~ 5 s e
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c;]il.‘m“aﬁml 97. If the Regional Canal Officer is satisfied either on a reference made to
ob licencs. him in this behalf or otherwise that —

{e) any licence granted under section 95 has been obtained by fraud or
misrepresentation as to en essential fact, or

{b) the holder of a licence has, without reasonable cause, failed to comply
with the terms and conditions subject to which the licence has been granted,
or has contravened any of the provisions of this Part or the rules niade
under section 101, then, without prejudice to any other penalty to which
the holder of the licence may be liable under this Part, the Regional Canal
Officer may after giving the holder of the licence an opportunity of showing
cause, by order, cancel the licence.

Appeals. 9. (1) Any person aggrieved by an order of tho Roegional Canal Officor
made under sostion 95 or secbion 97 or section 99 may profor an appoal to the
prescribod  aubhority against sach order within the prescrihed period and the
decision of the prescribed authority on such appoal shall be finul,

(2) Every appeal preforred under sub-section (I) shall bear court-fee stamps
of such value as may be prescribed.

Regalation of 99, () No holder of agricultural land in which thers is a tubewell, artesian
use of well or horewell, exceeding forty-five metres in depth shall allow any water
from such well to be used for a purpose other than for the purpose of agri-
culture or of drinking or to be wasted either through leaky casing, pipe fittings,
valves or pumps either above or below the surface or on account of any other reason
whatsoever:

water.

Provided that such helder may allow water from such well to be used for
any purpose other than for the purpose of agriculture or of drinking if the
Regional Canal Officer, subjoct to any general ot special ordor made by the
Btate (Goverament, by order parmits the use of wator forsuch purposs.

(&) If in the opinion of the Regional Canal Officer water from any tube-
woll, artesian  well or borowsll exceading forty-five metres in depth, is used
for a purpose other than for the purpose of agriculture or of drinking, without
the order of the Regional Canal Officer, oris wasted, he may, after giving the holder
of the agricultural land in which sueh well is situated,a notice of not less than
thirty days, by orderrequire him to close or seal off the woll at his expense and
in such manner as tho Regional Canal Officer may specify in such order and the
ho'der of such agricultural land shall comply with such order.

(3) Where any holder of agricultural land fails to comply with any order
made under sub-section (2), the Regional Canal Officer may, after giving
the holder of the agricultural land due notice in that behalf, enter upon the
land and close or seal off the well and the cost incurred therefor shall be re-
coverable from the holder asan arrear of land revenue.

pnalty, 100. If any person contravenes the provisions of section 94 or section 96,
or any rules made under section 101 in respect of the construction or main-
tonance of tubawells or any of the terms or conditions specified in a licence
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granted under section 96 he shall, on convietion, be punishable witl imprison:
Thent for a term which may extend to six months, or with fine which may
extend to five hundred rupees, or with both.

101. (I) The State Government may, by wotification in the Official Gazetle poyer to
and after previous publieation, make rules to oarry out the movisions of this make
Part. rales.

(2) In particular and without prejudice to the generality of the foregong
power, suchrules may provide for all or any of the following mabters, namnely: -

(«) the form of application for the grant of a licence under scction 95,
the particulars to he contained in such application ard the feex 1o be
1companied with such application;

(b) the form of licence to be granted under section 95;

(¢) the form .n which information may be fnrnished by the holder of
an  agr.eoltural tand under seation 06 and the _form of certificete to he
granted under that section;

(d) the authority to which an appeal niay be preferred uuder sect.on 98,
the period within which such appeal shall be preferred and the value of
court-fee stamps which such appeal shall bear;

{¢) the manner of construction of tubewells, artesian wells or borewells
exceeding forty-five metres jn depth;

(f) any other matter which is required to he, or may he, preseribed.

(3) All rules made under this gection shall be laid for not less than thirty
days before the State Logislature, as soon as may be after they sre made and
shall be subject to rescission by the State Legislatuve or such modilieation as
the Stato Logislsture may muke during the session in which they are so laid
or the session immediately following. ’

(£) Any roscission or modifieation so made by the State Legislature shall
be published in the Official Gazette and shall thercupon take effact.

THE SCHEDULE
[ See section 93 (7) ]

Areas

I

Ahmedabad Distriet.
Banaskantha Distriet.
Baroda District.
Broach District,
Gandhinagar District.
Kaira District.

Kutch District.
Mehsana District.
Sabarkantha District.”

© @S

FAKHRUDDIN ALI AHMED,
President.

K. K. SUNDARAM,

‘Secretary to the Government of India.
VI —Extra--49
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REASONS FOR THE ENACTMENT

In some areas in the State of Gujarat, water table has gone down ranging from,
five motres in Banaskantha District to ahout fifieen metres in Mehsana District
resulting in the dryings up of several wells in shose areas. It has also become
very  difficult to obtain water Ly digging additional wells in such areas. In
order to prevent further decline of the water tablo in such areas, it is considered
necessary to rogulate the construction of tubewells, artosion wolls and horewells
exceeding forty-five motres in depth in any land assessed or held for the purpose
of agriculture and to provide for matters incidental thersto, The measure sooks

to amend the Bombay DLrigation Act, 1879, as in forco in the State of Gujarat so as
to achieve the above object.

2. 'The Consultative Committea constituted underthe proviso to sub-section (2)
of section 3 of the Gujarat State Legislature (Dalogation of Power) Aet, 1976

{44 of 1976), has been consulted before the enagtment of this maasure as a Pre-
sident’s Act.

8. K. BANERJEE,
Joint Secretary to the Government of India,
Ministry of Agriculture,
(Department of Agriculture).

By order and in the name of the Governor of (fujarat,

8. L. TALATI,
Secretary to Government.

FRINTED AT THE GOVERNMENT CENTRAL FRESS, GANDHINAGAR,
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The Gujarat é:qg;rnmmt Gasetle
EXTRAORDINARY

PUBLISHED BY AUTHORITY

—— ~encor —an i = e R

Vol. XXIII) TIURSDAY, ATC

ST 5, 1082/SBAVANA 14, 1904

Scparate paging is given fe this Part in order that it
may be filed as a separate compilsiton.

PART IV

Acts of the Gojarat Legislaiure and Ordinance promulgated and
Regulations maile by the Governor.

The following Act of the Gujarat Iegistature having been assenfed to by the
Governor on (he 22nd July 1982 is hereby published for general information.

1. P. VASAVADA,
Secretary to the Govermment of Gujaral,
Legal Departmenl

GUJARAT ACT NO. 24 OF 1982,

{First published after having received the assent of the Governor in the “Gujarat
Government Gazette” on the 5th August, 1982).

An Act furiher to amend the Bombay Irrigation Act, 1872

it is horeby enacted in the Thirty-third Year of the Republic of India as
follows = —

1. This Act may be called the Bombay Trrigation  (Gujarat Amendment) short title.

Act, 1982
Bom. 2. In the Bombay Irrigation Act, 1879 (hereinafter referred to as “Lhe Dc-lr,_»tiuu_%fo
VIO principal Act”), in Part VI, the sub-heading “Irrigation Cess” and sections 56C, D BOR
56D. S6E and 56T thercunder shall be deleted. and 361 of
Bom. VIL
of 18T
25-1

TV-Btra-23-1
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Amendment 3 I . . . .
of seotion . In the principal Act, in section 57, in sub-section (2), the words, figures
S‘:g'lf—'fo?m- and letter “and the amount of the irrigation cess if not paid on the date specilied
1879, in section 56" shall be deleted.

Awmendment 4

o seotion In the principal Act, in section 75, in sub-section (), for the words, figures
75 of and letter “sections 49 to 56F” the words, figurss and letter “sections 49 to S6B”
Bomen L shall be substituted.

PRINTED AT THE GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Separnte pagiug Io given fo this Part in order that it may be Aled as a separnts
Compliation,

PART IV

Acts of the Gujarat Legislatore and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujsrat Legislature having been assented to by
the Governor onthe 3rd March, 1984 is heveby published for general information

K. M. SATWANI,
Secretary to the Government of Gujarat,

Legal Department,
GUJARAT ACT NO. 6 of 1934,

(First published after having received the assent of the (Governor in the
“Gujarat Government Gaz:tte” on the Tth March, 1984).

An Act further to amend the Bombay Irrigation Act, 1879,

It is hereby enacted in the Thirty-third Year of the Republic of India as
followsa:—-

1. (I) This Aet may bo called the Bombay Irrigation {Gujarat Second Shg"" title
Amendment) Act, 1982. :;‘mmm
ment.

(2} It shall come into foree on such date as the
notifieation in the Official Gazette appoint.

9-1

State Government may, by

IV-Extra-9—1
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2. In the Bombay Irrigation Act, 1879 (hereinafter referrod to as “the
principal Act”} in section 3,—

(1) in clause {1)—

{a) in sub-clasue (a), for the words “ pipes and reservoirs” the words
“ water-courses, pipes and reservoirs” shall be substituted;

{#) in sub-clauso (¢), for the words “wator rourses”, the words “field
channels” shall be substituted ,

(2) for clause (2), the following clause shall be substibuted, namely:—

“(2) “water-course” means a channel constructed and maintained at
the cost of the Govermment to supply water from an outlet ;” ;

{(3) aftor clause (2), the following clauses shall be Inserfed, namely:—

“24) “Field-channel” means any channel or pipe, constructed and
maintained by the holdor of land either by himself or jointly with other
holders of lands or constructed by the Government at the cost of, and main-
tained by such holder or holders beyond a water-course and includes all
subsidiary works connected with any such channel or pipe ;

(2B) “‘outlot” means an opening which is constructed by the State
Government in a eanal through which water is delivered into a water
course, field-chann ! or dicectly to any lands; ™ .

3. In the principal Act, in Part-IIE, IV, VI, VIII, IX und X, for the
words “water-courses” and “water-course’”’ wherever they occur in the heading
sub-heading, section or marginal note of a section, the words “field channels”
and “field-channel” -shall respectively Dbe substituted.

4, Tn the principal Ack, section 24, shall be deleted.

5., In the principal Act, in section 25, for the first paragraph the following
paragraph shall be substituted, namely:— '

“If any owner of a field channel fails to fulfilany obligation imposed upon
him by section 21, then whers such Canal-Officer is satisfied that for mai-
taining an uninterrupted fiow of water through the ficld channel or for main-
taining the rotation of water in the field channel or for allowing use of

water by others i is necessary to take immediate action, to executo the .

necessary work or repair or to remove obstruction he may without giving
such notice to the owner execute such work or repair orremove obstruc-
tion on behalf of the owner, and oxcept as hereinafter provided in this
section, all expenses incurred in the execution of such work or repair or
removal of obstructions shall be a sum due by such owner to the
State Government.”.

mm Wondershare
PDFelement

Bom.,
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1879.
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in section 28, in clause (f), the words and

6. In the prinecipal Act,
be deleted.

figures “under section 91" shall

7. In the principal Act, in section 57,—

{I) in sub-section (I), after the words “State Government” the words
“and if the person who is liable to pay such instalment makes default in
such payment on the date when it becomes due, he shall be liable to pay
interest at such rate and within such period as the State Government may by

order determine’’;

(%) in sub-section (2), after the words
words “or interest” shall be inserted.

“instalment thereof” the

8. In the principal Act, after section 69, the following new sections

shall be inserted, namely:—

No suit, prosecution or other legal proceeding shall lie against
the State Government or any officer or servant of that Government n respect
of anything in good faith done or intended to be done in pursuancie of the
Act or any rules or orders made thereunder.

“GgA.

69B. No land acquired under this Aect for a field-channel shall be
used for any other purpose without the previous consent of a Canal-officer duly

empowered to grant such permission.”.

9. In the principal Act, in section 73,—

() in sub-section (1), in clause {a), for the word “chaunel” the
words “channel, water-course” shall he substituted ;

{2} in sub-section (3), forthe word “channel” the words “channel,
water course” shall be substituted.

10. In the principal Act, section 88 shall be deleted,

11. Tn the principal Act, in section 9L, for the word ‘“channel” the

words ‘‘channel, water-course” shall be substituted.

PRINTED AT THE GOVERNMENT CENTRAL PRESS, GANDBINAGAR.
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