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BOMBAY ACT Neo. XXXI OF 19471,

[THE BoMBAY MONEY-LENDERS ACT, 1946.]*
[31st May 1947]
Amended by Bom. 58 of 1948. ~ '
w s »  330f1949.
» o o w  570f 1949,
Adapted and modified by the Adaptation of Laws Order, 1950.
Amended by Bom. 13 of 1951,
" m s w1 0of 1955,
Adapted and modified by the Bombay Adaptation of Laws (State and Concurrent
. Subjects) Order, 1956.
‘. Amended by Bom. 50 of 1959, ,
’ Adapted and modified by the Maharashtra Adaptation of Laws (State and Con-
current Subjects) Order, 1960. :
Amended by Mah. 12 of 1968.
S s w160 1975. (29-7-1976)%
W ow . a 200f 1977, (28-7-197TD)}

An Act to regulate the transactions of money-lending in 2[the State of Bombay].

WHEREAS it is expedient to make better provisions for the regulation and
control of transactions of money-lending in [the State of Bombay] ; It is hereby
_enacted as follows :—

1. (/) This Act muy be called the Bombay Money-lenders Act, 1946. ‘ g“l&lﬁtt:g;-
3{(2) It extends to the whole of the 4{State of Maharashtra].] comimence-

(3) It shall come into force 3[in the pre-Reorganisation State of Bombay] on such ment.
date as the ®[State] Government may, by notification in the Official Gazette,
“lappoint in this behalf and in that part of the State of Bombay to which it is extended

Bom. by the Bombay Money-lenders (Unification and Amendment) Act, 1959, it shall
1559, come into force on such other date as the State Government may, by notification
" published in the like manner, appoint in this behalf] '

2. In this Act, unless there is anything repugnant in the subject or context,— Defiitions.
8[({) ** bank ** means a banking company as defined 1n the Banking Regulation
10of Act, 1949 and includes,— .

1949, (i) the Reserve Bank of India constituted under the Reserve Bank of India
20f Act, 1934

1934. {ii} the State Bank of India constituted under the State Bank of India Act,
23 of 1935 ; , : ' '

1955. (i) a subsidiary bank as defined in the State Bank of India (Subsidiary Banks)
18 of Act, 1959 ; : : -
1959, {iv) a corresponding new bank constituted under the- Banking Companies

_Saf (Acquisition and Transfer of Undertakings) Act, 1970; and : _
70 (v) any other banking institution notified by the Central Government under

fgdgf section 51 of the Banking Regulation Act, 1949;]

1 For Statement of Objectsand Reasons, see Bombay Govermment Gazerte, 1948, Pt. V, page 97, for
Report of the Select Conmittee, see ibid., p. 239; for Proceedings in Assembly, see Bombay Legisla-
tive Assembly Debales, 1946, Vol, IX and for Procegdings in Council, see Bombay Legislative Council
Debates, 1947, Vol. XTI . . ‘

: These words woresubstituted for the words * the Province 0f Bombay ™ by Bom. 5001 1959, 5.4(a).

s Sub-section (2) was substituted for the original by Bom. 50 of 1959, s. 4(h)().

_ 3 Those words were substituted for the words ** State of Bombay ™ by the Maharashira Adaptation
of Laws (Siate and Concurrent Subjects) Order, 1960, -

> Thase words were inserted by Bom. 50 of 1959, s, 4(b)(ii).

¢ This word was substituted for the word * Provincial ™ by the Adaptation of Laws Order, 1950.

* This portion was substituted for the words “appoint in this behalf” by Bom. 50 of 1959, 5. 4(h)(ii).

¢ Clause (/) was substituted for the original by Mah. 76 of 1975, 5. 2{a}. _

#» This Act was extended to the rest of the Statoof Bombay (vide Bom. 30 of 1959, 6. 2)

+ This jndicatos tho datg of cornmencamnant of Act. :
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(2) * business of ‘money-lending > meads the business of advancing loans
i{whether in cash or kind and] whether or ndt in connection with or in addition to
any other business ; ‘

(@) "ca

ital * means a sum of money which a money-lender. invests in the
business o i

moeney-lending :

3[(4) ** company *’ means a company as defined in the Companies Act, 1956] ; {; %’fs
$“ co-dperative society > means a socigty registered or deemed to have been

registered under the 3{Maharashtra Co-opetative Societies Act, 1960] or the Co- Mﬂh;,

operative Societies Act, 1912, or any Act of any other ‘[State] Legislaturc - relating i(fXI

to co-operative societies ; ;

. : ; : : i
5[(54) *|inspection fee " means the fec leviable under section 9A in respect of 1912
inspection jof books of account ol a moneyiender;]

(6) “ interest * includes any sum, by whdtsoever name called, in excess of the
principal paid or payable to a money-lender in consideration of or otherwise
in respect of a loan, but does not include ahy sum lawfully charged by a money-
lender for jor on account of costs, charges ior expenses in| accordance with the
provisions|of this Act, or ary other law for the time being in force ;

. | !

(7) * licence * means a licence granted u:nder this Act ;

(8) * licence fee ” means the fee payablé in respect of a licence ;

¥ “lo
but does

() 2 deposit of money or other properity in 2 Government Post Office Bank
or in any other bank or in a company or with a co-operative society ;

n ' means an advance at interdst ** * whether of money or in kind
t include— ; ‘

(b) a Joan to, or by, or a deposit with any society cr association registered XXI
under the Societies Registation Act, 1860, o1 any other enactment relating to __of
, religious or charitable object. | ; 1860.

(c) a loan advanced by Government br by any local authority authorised
by Government ; ; ‘

?[(cc) |a loan advanced to a Governmient servant from a fund, established
for the welfare or assistance of Government servants, and which is sanctioned
by the State Government ;] ‘

(d) a Joun advanced by a co-operative society ; '

" 8[(d!)|an advance made to a subscribef to, or a depositor, in, a Provident
Fund from the amount standing to hisicredit in the fund in accordance with
the rules of the fund ; :

L These words were inserted by Mah. 76 of 1975, 5. 2(b). ‘
: Cll:use {4) was sl&b%t;‘rtmed for the g;igin;lc,l irbid.. l’sm 2((.)1:d ¢ fig i .

These words an 06 Weta substituted for thd words and figures ** Bombay Co ive
s°fi%‘,;f‘ Acrt& 925 og any ;%h% la.\[:ra in fo‘r‘ce ;:J;:espm;di!:,g t&et}{:‘tm ;tc;.t v, ibid., s, 2’(’_d}, moporative
i WO substitul r the word * Provincigl ion of Laws Order.

3 Clause (54) was insarigd by Bom. 50 0f 1959, s. 4(c). Y 1 e - 1950.
¢ Tho words by way of credit ** were delated by 130f 1951, 5. 2(2)a).

7 Clause (cc) was inserted by Bom. 50 of 1959, 5. 4(cXiv). A
*3 o (d/) 404 (&) were 10secrted by Bom. SH0f 1948, 6. i) |
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Vi of 192%2} a loan to or by an insurance company as defined in the Insurance Act,
1938, : )
(e) aloanto,orby!* * bank; ‘ '
¥ (ee) loan to, or by, or deposit with, any body (being a body not falling under
any of the other provisions of this clause), incorporated by any law for the time
being in force in the State ;] ‘
(f).an-advance 3[of any sum exceeding rupces three thousand] made on the
XX VI basis of a negotiable instrument as defined in the Negotiable Instruments Act,
188cl»t‘ 1881, other than a promissonfy note ;
4[(f1) an advance of any sum exceeding rupees three thousand made on the
9 basis of a hundi (written in English or any Indian language) :
(f2) an advance made bona fide by any person carrying on any business, not
having for its primary object the lending of money, if such advance is made in
the regular course of his business ;]

"1 Theword “ scheduled " was deleted by Bom, 13 of 1951 , 5. 2(2)(5).
2 Sub-clause (ee) was inserted by Mah. 12 0f 1968, 2,
3 Thasa words ware inserted by Mah, 20 of 1977, 6. 2{u).
* Sub-clauges{fT) and (f2) were inserted, ibid., 6. 2 (5).
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1(g) except for the pﬁrposes of sections 23 and 25—

B . . e x *
. (iiiy a loan, by a landlord to his tenant for ﬁnéncing of crops or seasonal
ﬁnanpe, of not more than Rs. 50 per acre of land held by the tenant;

3[(iv) a loan advanced to an agricultural labourer by his employer;}

IBJ%{':] _ Explanation.—The expression tenant > “shall have the meaning assigned to
of it in the Bombay Tenancy and Agriculural Lands Act, 1948, *[or any other
1948. relevant tenancy law in force relating to temancy of agricultural lands}, and
Bom. the expressions * financing of crops ” and- *‘ seasonal finance ™ -shall have the

XXVl  meanings assigned to them in the Bombay Agricultural Debtors’ Relief Act, 1947;]
19417. ‘
. (10) * money-lender  means—

(i) an individual, or

(i) an undivided Hindu family; or

5k * * * » o

8[(iiia) a company, or]}
(iv} an unincorporated body of individuals,
who or which— :

(@) carries on the business of money-lending in the ?[State]; oz

{b) has his or its principal place of such 2[business in the State;

and includes a pawn-broker but does not include—
(i) Government. ‘ -

(if) a local authority,

(iii) a bank, . :

(iv) the Agricultural Refinance Corporation constituted under the Agricultural
Refinance Corporation Act, 1963; or '

(v) any other banking financial or any institution which the -State Govern-
ment may, by notification in the Official Gazette, specify in this behalf;]
9[(104) * pawn-broker” means a money-lender who in ordinary course of

his business advances a loan and takes goods in. pawn as security for payment
of such ioan;! T \ ‘ : _ _

(11) “ prescribed >* means prescribed by rules made under this Act;

(12) “ principal ” means in relation to a loan the amount actually advanced
to the debtor; , : :

10[(124) * Provident Fund ” means a Provident Fund as defined in the
XIX Provident Funds Act, 1925, and includes a Government Provident Fund and
‘13525 a Railway Provident Fund as defined in the said Act;] :

T 11§(13)““ State ” means the **[State of Maharashira);] '

. (134) “ recognised language  means in Greater Bombay Marathi or Gujarati .
?’ and elsewhere the language of the Court ;
T (14) “ register ” means a register of money-lenders maintained under section 4;

10 of
1963.

1 This sub-clause was substituted for the original by Bom. 13 of 1951, s. 2 (2Xc).
1 Ttems (7) and (i) were deleted by Mah. 76 of 1975, s. 2(e).
3 Jtem (iv) was added by Bom. 50 'of 1933, s. 4(c)iv).
- These words were- inserted, “ibid. : :
& Paragraph (iif) was deleted by Bom. 13 of 1951, s. 2(3). )
¢ This paragraphs was inserted by Bom, 58 of 1948, s. 2(i). .
* This word was substituted for the word * Province » by the Adaptation of Laws Order, 1950,
& This portion was substituted for the words “ business in the State ” by Mah, 76 of 1975,s. 2(f).
* Clause (104) was inserted by Bom, 56 of 1959, s 4(cXv). _
10 This clause: was inserted by Bom. 58 -of 1948, 's. 2(/if). -
11 Clause (73). was substituted for the original by Bom.- 50 of 1959, s. 4(c)(vi). )
11 These words were substituted for the words * State of Bombay ™ by the Maharashtra Adaptation
of Laws {State and Concurrent Subjects) Order, 1960.
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(15) “ rules » means rules made under th ‘
1¥ . . 3 * * l : *

(17) * suit o which this Act apphcs maans{ any suit or pr@ceedmg— .
(@) for the recovery of a loan made after Ithe date on quqh this Act comes
into force ;
_ (b) for.the enforcement of any- security. taken or any agreecnt made after
the date on/which this Act comes into forcenn respect of a.ny loan made either
‘before or dfter the said date ; or
(c) for the redemption of any security glvbn after the date on which this Act
comes into force in respect of any loan madc cither before or after the said
date ;. -‘ . :
(18) * trader " means a person who in the rcgular course otf business buys and
sells goods or other property, whether movable or 1mmovable and includest—

a wholesale or retail merchant,
a commission agent,
a broker, -
a manufacturer,
a contractor,
* a factory owner,

.but does not include an artisan or a person who sells his agncuttural produce

L orcattle or buys agricultural produce or cattle|for his use.

Appointment’
of .

General,

Registrars
cand.

Assistant’ -
-~ Registrars.’

‘ Register of
money-
-lendérs.

Explanatw —For the purposes of this clause an ¢ artisan ” means a person
who does not employ more than ten workers in a manufacturing process on any
" one day of the twelve months immediately preceding. ‘

3. The?[S
such persons,

] Government may, by notification in the Official Gazette, appoint
hether public officers or not, as it thinks proper, to be a Registrar

' General, Registrars and Assistant Registrars of money-lenders for the purposes’
of this Act and may define the areas w1thm which bach such oﬂicar shall exercise his

powers and perform his duties.

4. Every Assistant Reglstrar shall maintain for the area in h1s jurisdiction
a register of money-lenders in such form as may be prescribed .

-3[Provided- that any such register. maintained m any area to whxch this Act is ex-
tended by the Bombay Money-lenders (Umﬁcatlon and Amendment) Act, 1959,
immediately before the commencement of this Act in that area shall, in so far as it

" . is not inconsistent’ with this Act or the rules made thcreunder,‘ be- deemed to have

- Money- -
- lender not

.. fo carry on-
‘business of

been maintained under this’ Act] : . L

5. . No money-tender shall carry on the busmess of money-lemdmg except in the |

area for which he has been granted a l;cenoe and Fxcept in aocordance with the terms
and conditions of such hcence

l
1
i

1 Clause (/6) was deleted by Bom, 13 of 1951, 5. 200 . L
% This word substituted for the word * Provincial by the Adaptation of Laws Order, 1950.
‘3 This proviso was gdded by Bom. 50 of 1959, s. 4(d). \ i

mm Wondershare
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6 () Every'inoney-_lendei'_ éhall annually before such date as may be presenbed Anpllum e
make an application in the prescribed form for the grant of a licence to the Assistant fof licende. - -
Registrar of the area ![within the limits of which the place qwhere he carries on~ -

" or intends to carry on the business of money-lending is situated. When he
carries on or intends to carry on such business at more than one place, a separate
-application in ‘respect of each ‘such place shall be made to such Assistant
Registrar]. Such application shall contain the following particulars, namely:— -
(a) ®[the true name] in which such money-lender intends to carry on business and
3[the true name] of the person proposed to be responsible for the management of
the business ; : _ o I
® () if the application is by or on behalf of— S
() an individual, *[the true hame] and address of such individual,
(i) anundivided Hindu family, #[the true names) and addresses of the manager
and the adult coparceners of such family; -~ : L
(iil) 4[a company]), *[the true names] and addresses of the directors, manager
of principal officer managing it; -~ - s o _ :
(iv) an unincorporated body of individuals, 3the true names] and addresses
of such individuals; ‘ ‘ S :

. (c) the area and the place or principel place of the business of money-lending
- in the 5[State); - R e _ _ .
- .(d) the name of any other place in the [State] where the business of money-
lending is carried on or intended to be carried on; : g ‘

_ () whether .the person signing the application has himself or any of the adult
coparceners of an undivided Hindu family, or any director, manager or principal
officer of the *["* * company] or any member of the unincorporated body on
behalf .of which such application has besn made, as the case may be, has carried
on the business of money-lending in the 5[State] in the year ending on the 31st
day of March immediately preceding the date of the application either indivi-
dually, or in partnership, or jointly with any other coparcener or any. other person

- and whether in the same or any other name;

e W the total amount of the capital which such person intends to invest in the
business of money-lending in the year for which the application has been made ;
*[(¢) if the places at which the business of money-lending is to be carried on
are more than one, 3[the true names] of person who shall be in the management .

of the business at each such place.] -

.. (2) The application shall be in writing and shall be signed—
» () () if the application is made by an individual, by the individual ; _
o (#) if the application is made on bebalf of an undivided Hindu family, by the

~ ¢ This portion ‘was substituted for * within the limits of which he intends to carry on the

% of mon_ey-lendms”flz lflomdhss of 1948, s, 3(1). <iih  ho o A
forﬂon-mmbstltu or gortnm beginting * where he intends to carry * an
ending with * is situated ™ by Mah, 76 of 1975, 5. 3(a}{(). . :
? These words were substituted for the words * the name * and for the words “ the names”, -

m.paﬂive'ly, bid., s. Xa)i). . ) :
3 words wero substituted for the words *‘a bank or gompany” by Bom. 13 of 1951,
8. a).

s This word was substituted for the word  Province ** by the Adaptation of Laws Order; 1950,
* These words were substituted for the ongﬂl by Bom, 58 of 1948, 5. 3(7)(b) and (c). ’
7 The words “ bank or * were deleted by Bom. 13 of 1951, . 3(IK5).

o' New Clatse () was inserted by Bom. 38 of 1948, 5. 3() (a). :

?* The words * and the adult coparceners ** were deleted, id., s, M@ial.
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(ii) if the|application 1s made by a 1[** cbmpaﬁy] or ugincorporated body,
ging director or any other person having control of its principal place
3the territory of India except Part B States]. 4{but including the

' Saurashtra and Hyderabad areas of the State of Bombay] or oflits place of business

in the area in which it intends to carry on th
(). by an agent authorised ‘in this behalf 'bj'[
“dual money-lender himself, or . the family, or
porated body, as the case may be. . : : o
(3) The application shall also contain such other particulars as may be prescribed:
5[8{(4) Every application shall be acco
rupees ; ‘

business ; or .

the Y[2* company] or the snincor-

Provided that, where an application is made aftér the expiry of the period prescribed

by rules, it shall be accompanied by a licence fee of two hundred rupees.]

(5). The fee payable under this section shall: be paid in the manner pres"cﬁbcd_

and shall not
is withdrawn.] : ; _

7. 8[()] On-the receipt of an application under section 6 9%
the Assistant Registrar shall forward the application, together with his report, to the
Registrar. [Subject to the provision of this Act, the Registrar mayj after making

‘refunded, notwithstanding the fact that 7* * * the application

* ¥ *

such further inquiry, if any, as he deems fit; grant the applicant a licence in such form. .

and subject to such conditions as may be prescribed, 1 *. * * and direct the

Assistant Registrar to enter the name of such applicant in the register maintained by

him under section 4. R N ‘ .
e

128 ) T R R A Ca » o

T ® PR ,.5 e o .

WTA. ([Certificate required for grant of licence] Deleted by Mah. 20 of 1977, 5: 3.

TB. [Suspension and cancellation of cz‘mﬁcdre]iDeleted by Mah.20 '.of_1977, 5300
8. (1) The grant of a licence shall not be reflised except on any of the following

grounds :— _ ; -
(@) that the applicant, or any person responsible or proposed to be responsible
for the management of his business as a money-lender is disqualified from holding

a licence ; _
(b) that the applicant has not complied with the provisions of this Act or the
rules in respect of an application for the grantiof a licence 1% * ¥ oo*
*® * % * _ :

1 These words wora substitutad for the word ** bank by Bom. 58 of 1948, 5. 3(ii) b).
* The word ** Bank ™ was daleted by Bom. 13 of 1951, 5. 3 (2). : ;
2 These werds and lotter ware substituted for the words, ** British India. "’ by the Adaptation of
Laws. Order; 1950. ' S = ‘ o
"+ These words were inserted by Bom. 50011959, s. 4(e). _
s Sub-sections (4) and (5) were added by Bom, 58 of 1948, s. 3(if). |
+ Sub-gection (4) was substituted for the original by M#h. 76.0f 1975, s.'i(}bz.
7 The words.” the grant of the licance is refused or " ware deleted, ibid., 8. 3{¢).
& Section 7 wag renumbered as 7(7), by Bom. 58 of 1948, 5. A(1). o
% The words ** and after making & sermmary enquiry in apecidance withthe proscribed procedure -
were deleted By | ' ! S

BT : IR
hi76 of 1975, 5. Ala)D), AR e A ‘
vare substitisigd forthi words ** The Ragistrar may ', ibid., s. 4(a)fD). .

1* These words ¥ tragp : -
1L The words * bn payment in'the prescribad manner ofliconce fee of Rs, 3 ™ were deleted by Bom.

Jginning with ** Ifthe application " and inding with “ busfhess at suck place  werg
5 0f 1975, 8. 4(a) (i, - | C

15 Sub-gection (2) was deoloted, ibid., s 48). f ‘
4 Seations TA aid T8 were deleted by Mab, 2001 1977, 3. 3, ( _
4 The words, i gtter *or thivt theappiloant [does not hold » pevtifienss under section

a power of attorney: by the indivic

mpaniér_i" by a licence fee of one hundred
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{c) that the applicant has made wilful default in complying with or knowingly
acted in contravention of any requirement of this Act ; R
' {d) that satisfactory evidence has been produced that the applicant or any -
gora_@;gﬁ:qspfmsibh, of proposed to be responsible for the management of his
usiness of money-fending has— ' '

. (@) knowingly participated in or connived at any fraud or dishonesty in the
conduct of or in connection with the business of money-lending, or -
XLV (i) been found guilty of an offence under Chapter XVII or section 465,
1868? 477 or 477-A of Chapter XVIII of the Indian Penal Code,

1(2) The Registrar shall, before refusing a licence under sub-section (1) give .
o to the applicant a reasonable opportunity of producing evidence, if any, in support
: of the application and of showing cause why the licence should not be refused ;
and record the evidence adduced before him and his reasons for such refusal.}

(3) An appeal shall lie from an order of the Registrar refusing a licence under
sub-section (/) to the Registrar General, whose decision shall be final.

BA. (I) The Registrar may, during the term of any licence, cancel the same Registrat’s
by an order in writing on the ground that the person to whom it was granted has powe to
been guilty of any act or conduct for which he might under section 8 have refused ﬁ:‘:::'“
him the grant of the licence and which act or conduct was not brought to his notice ’
at the time of the grant. : '

(2) Before cancelling a licence under sub-section (I) the Registrar shall give notice

in writing to the licensee and may hold such inquiry as may be necessary.

(3). An appeal shall lic from an order of the Registrar cancelling a licence under
sub-section (/) to the Registrar Gengtal whose decision shall be final.]

9. A Ticence shall be valid from the date on which it is granted to the 31st day Termof
of July following : IR licence.
¥Provided that when an application for renewal of a licence has been received
by an Assistant Registrar within the prescribed period, the licence shall, until the
application is finally disposed of, be deemed to be valid.]

{9A. (I) An inspection fee shall, in addition to the licence fee leviable under Lovy of
section 6, be levied from a money-lender applying for a renewal of a licence ¥at ‘g:wcuon
the rate of one per cent. of the maximum capital] utilised by him during the périod
of the licenca sought to be renewed °[, or rupees five hundred, whichever is lesser.}

(2) In default of payment of an inspection fee leviable under sub-section (/)
it shall be recoverable from the defaulter in the same manner as an arrear of land -
Tevenue. ‘ o .
Explanation—For the purposes of this section, “ maximum capital ” means the
o highest total amount of the capital sum'which may remain invested in the money-
B lending business on any day during the period of a licence.] -
o 10, (1) Ne court shall pass a decree in favour of a money-lender in any suit Stayof
to which this Act applies [including such suit pending in the court before the ccm- ’“;w{'
Mak. mencement of the Bombay. Money-ienders (Amendment) Act, 1975] unless the jenders
' LXX- court is satisfied that at the time when the loan or any part thereof, to which the suit not holding
VIef relates was advanced, the money-lenderheld a valid licence, and if the court is satisfied licenca.
1975. that the money-lender did not hold a valid licence, it shall dismiss the suit.] S

N 5

1 Syb-section (2) was substituted for the original by Bom. 50 of 1959, s. 4(f).

1 Section 8A was inserted by Bom. 58 of 1948, 5. 5. .

3 This proviso was added by Bom, 50 of 1959, s. 4(g). }

¢ Sectiont 9A was inserted, ibid., 6. 4(h). Co : . S

5 These words were substitutad for the words ** at the rate srecified in the Schedule on the basis
of the;maximum capital ” by Mah. 76 0£1975,8. 7. o - . _

¢ Theso words were added by Mah. 20 of 1977, 5. 4.

» This sub-section was substituted for sub-sections (1) to () by Mab, 76 0f 1975, 5.8. -
H 4639—3 o e :
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(5) N)thl:"a’ in this section shall affect— - ‘
(@) suits in respect of loans advanced by a nmney-lender buforc the ddte on' : _ e
which this Act comes into force ; . o

Ilof 1[(b) the powers of a Court of Wards, or an Ofﬁcral A551gnee, a re%wer, an
1909. :
vof administiator or a Couvrt under the provisions of the President y<towns Insolvency. .
Act, 1909, or the Provincial Insolvency Act, 1920 or any otherlaw.in force corres- .
Tof ponding to that Act, or of u liguidator under the Comp‘mtes Act 195(1 to real:se" ;
1956.  the propsrty of a money-lendu ] L ‘ RERSEA

3

11, [Entry in register and grant of licence to a mone_} Iender d:recred #a obtam
licence under section 1.} Deleted by Mah. 76 of 1975, 5. 9. AR .

L 12, (/) Any person. may, durmg lhe CULTONCY of a hwnce, ﬁie an a.ppht.atmn Appllcahon S
to the Regst-u. Generad for the cancellation of the licence issued to'a money-lender for, cnceils-
on the ground that such money-lender has been. guilty of any act or- conduct for gpn of
which the Registrar may under section 8 refusc him the grant of a licence. [ esnce. -
the time of hhn" his application the said person shall deposn such amount it
exceeding Rs. 100 as the Registrar Gencral may deem fit, Sl

(2) On the 1eceipt of such application and deposit Jor nf 3 report te that eﬂ'ect, ol
from an officer acting under section 13A] the' Registrar Genicral shall hold. an’ .
inquiry and if he is satistied that the money-lender has been guilty of such-act. or -
conduct he muy direct the Registrar to cancel the licence of tho moucy—lender and.j
may slso direct the return of the deposit made under sub- secuon (]) Rt

(3) K in the opinion of the Registrar General an appllcatmn made undcr sub-:
section (1) is frivolous or vexatious, he may, out of the deposit made under sub-
section (/), direct to be pam to the money-lender such amouint as hc deems ﬁt as’

compensation. i,

13. 3 For the purposes of sect'on 7 and 13A, the Registrar, Assistant’ Reg:strar Registrar
and, as the casc may be, the officer authorised under section 13A} and for the purpo- gemm-
ses of scetion 12 the Registrar Guneral, shall have and may excrcise the same powers a:fsmr

V of as are vested in a Civil Court under the Code of Civil Pruccdule, 1908, in rCSpCCt of Assistant -
1908. the following mualters — Registrar to

) . . . . have powers™
(«) enforcing the attendance of any person and examining him on oath ; o Civil o

(b) compelling the production of documents and material objects ; Court.
{(c) issuing commissions for the examination of witnesses ; and
(d) proof of facts by uffidavits.

“[13A. For the purpose of verifying, whether the business of money lendmg Power of
= is carried on in accordance with the provisions of this Act any Registrar, Assistant authorised
J Registrar or auy other officer authorised by the 5[State] Government in this behalf ,‘.’eqm;e“’
may requirz auy money-lender *lor any. porson in respect of whom ‘the Registrar, production
Assistant Regisirar or the officer so authorised has reason to believe that he is carrying of records or
on the business of money-lending in the State] to produce any record or dociments in documents.
his possession which in his opianion is relevant for the purposc and thereupon such
mouey-lender "for person] shall produce such record or document. The Registrar,

1 Clause (b) was ,ubsmuled for the ongmal by Bom. 50 of 1959, 5. 4(1) ]
* Thgse words and figures were ingeried, i bid., s. 4(j). :
% These words and figures were subsututed forth: words and ﬁgure “* For the purposes ofsecuon 1,

the Registrar and Assistant Registrar », ibid., 8. 4(k).
¢ Section 13A was inserted by Bom 58 of 1948, 5. 6.
5 This word was subsnituted for the word ** Provincial by the Adaptation of LawsOrder, 1950,

% These words were insertcd by Bon. 7 of 1955 5. Z(u)
7 These words were inserted, ibid., s. 2(b). _
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Assistant Registrar or offiger, so authorised may glier reasonable OLLT a1 dlty STasUL

able time Y[entér and search. without watrant any premises] where he believes such

record or document to be *[and inspect such redord or document] and may ask any
- question necessary for interpreting or verifying sych record.] ' ;

Disposal of 3[13B. () nd documents made under section
" property 13A, the inspecting officer is satisfied that the money-lender is in possession of property
pledged with sledoed to him by a debtor as security for the lgan advanced by the money-lender in
- OBy i course of his business of money-lending
carrying on officer shall require the money-lender to de
business of property to  him. :

upon the inspection of recordsia

liver forthwith the possession of such

' ‘the inspecting officer, if he is not
shall entrust it to the Registrar and the Registrar (when he is also the
er) shall keep it in his custody for being disposed of as hereinhfter

.. lendine (2) Upan the property being delivered to him,
valid Ticence. B¢ Registrar,
L inspecting offi
“provided. ‘
~(3) On ddlivery of the property under sub?scction (I) or sub-section (2), the

 Registrar shall, after due verification and idenitity thereof, return it to the debtor
- who had pledged it or, where the debtor is dead, to his known heirs.

without a valid licence, the inspecting

1 These words Were substituted for the words “ enter any premises by Mabh. 76 of1975, 8. 10(a).

. '8 These words were inserted, #bid., s. 10(b).
- % Section 13B was inserted, ibid., 5. 11.
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{4) 1f the debtor or his known heirs cannot be traced, the Registrar shall, within
ninety days from the date of taking possession of the property, publish a notice
in the prescribed manner inviting claims thercto. If before the expiry of the said
period, a claim is received, whether in answer to the notice or otherwise, he shall
adjudicate upon and decide such claim. If the Registrar is satisfied that any claim
is valid, he shall deliver the possession of the property to the person claiming it on
his giving a receipt therefor ; and such delivery of the property to the person claiming
it shall discharge the Registrar of his liability in respect of such property against any
other person. If the claim is refused, the property shall stand forfeited to jthe State
Government. ’

(5) Where the possession of the property pledged by a debtor cannot, for any
'. reason (including identity thereot) be delivered to him, then the money-lender
’ to whom it was pledged shall be required to pay to the debtor or if he is dead. to
his known heir, the value of such property if such debtor or, as the case may be,
the heir claims the property. If the money-lender fails to pay the value, it may be
recoverable from him as an arrear of land revenue ; and on recovery of the value,
it shall be delivered to the debtor by whom such property was pledged or, as the

case may be, to the heir.

{6) 1f there is difference of opinion between the money-lender and the debtor or,
as the :ase may be, his heir on the question of value of the property or its identity,
the question shall be referred to the Registrar for decision and his decision on the
question shall be final.

(7) The value of the property may be determined with the assistance of the
services of an expert appointed by the State Government in that behalf. The expert
may be paid such honoraria as the State Government or any officer not below the
rank of a Tahsildar appointed by it may by an order in writing from time to time
in relation to any area or areas determine.]

14. (1) (i) A Court passing an order of conviction against a money-lender for Court's
an offence under this Act, or power to

. . , . . .. . cancel or
(i) a Court trying a suit to which this Act applies, if satisfied that such money- suspgnd

lender has committed such contravention of the provisions of this A¢t or the rules a licence.
as would, in its opinion, make him unfit to carry on the business of money-lending—

(a) may order that all the licences held by such money-lender in the [State]
. be cancelled or suspended for such time as it may think fit, and

.(b) may, if it thinks fit, declare any such money-lender, or if any money-lender
is an undivided Hindu family, a 2[** company] or an unincorporated body, such
family, 2[** company] or body and also any person responsible for the manage-

. ment of the business of money-lending carried on by such family, 2[** company]
' - or body, to be-disqualified from holding any licence in the [State] for such
i time as the Court may think fit. :

(2) Where a Court convicts a money-lender of an offence under this Act, or,
makes an order or declaration under clause (@) or (b) of sub-section (/) it shall
_cause. the particulars of the conviction, order or declaration, as the case may be,
to be endorsed on all the licences held by the money-lender convicted or by any other
person affected by the order or declaration and shall cause copies of its order or -
declaration to be sent to the Registrars by whom the licences were granted for the
purpose of entering such particulars in the registers: _

* This word was substituted for the word ** Province, ™ by the Adaptation of Laws Order, 1950,
% These words were substituted for the word * bank ™ by Bom, 58 of 1948, s. 7.
® The word ** bank ” was deleted by Bom. 13 of 195, s. 4.
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Provided th

R o oye Watermark .-

at where any licence hield

cancelled or any money-lender is disqualified {rom holding ahy licence under this
section he may appeal against such order to thﬂ Court to which an appeal ordinarily

lies from the
the order or 1

operation of the order under this section.
{3) Any lic

sub-section (2|

decision of the Court passing the, order ; and the Court which passed
he Court of appeal may, if it thinks fit, nendmg the appeal, stay the

ence required by a Court for, endorsement jin accordance with
shall be produced by the person by whom it is held in such manner

and within such time as may be direcied by tﬂe Court and ahy person who, with-
out reasonable cause, makes default in produging- the licence: so required sha]l be

iiable, on con
during which

(4) Powers

15. Wherg

fee).

viction, to a fine not exceeding Rs 500 for each day for the period
the default continues.

conferred on a Court under thls section may ‘be exercised by any

-Cotirt in appeal or in revision.

any licence is suspended or cancelled under this Act, no person

shall be entitled to any compenS'ttlon or the rcfund of any licehce fee 1[or mspectwn

! These words were added by Mah. 76 of 1975, s.:12
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16. A person whose licence has been euspended or cancelled in accorddnce Persons
with the provisions of this Act shall, during the period of suspension or cancellation, debarred
as the case may be, be disqualified from holding any licence in the 1[State]. mm
: g;rins period
or cancella-

tion of
licenos.

, 17. No person whose licence has bean endorsed under- section 14 or who bas Person
@  been disqualified from holding a licence shall apply for, or be eligible to hold ¥hose licemoe
a licence, without givirg particulars of such endorsement or disqualification. :-miml :
s not to apply
. : without

of endoree-
nfon_t orof

oation.

18. (1) Every money-lender shall keep and maintain & cash book and & ledger Duty of

in such form and in such manner as may be prescribed. moaey-lender’
@) E cney-lender shall | oo aod
money-lender shall— _ -

very ey copite.

(a) deliver or cause to be delivered— .

(s) to' the debtor within 30 days from the date on which a loan is made,
& statement in any recognised language showing in elear and distinet terms the
amount and date of the loan and of its maturity, the nature of the security, -
if any, for the loan, the name and address of the debtor and of the money-
lender and the rate of interest charged : -

Provided that no such statement sball be required to be delivered to a debtor
if he ip supplied by the money-lender with & pass hook which shall be in the
preccribed form and shall contain an up-to-date account of the transactions
with the debtor];

() to the Assistant Registrar, within the said period ¥a statement containing

- the particulars referred to in clause {a) (¢)];

iy (b) upon repayment of a loan in full, mark indelibly every paper signed by -

I the debtor with words indicating payment or cancellation, and discharge every
mertgage, restore every pledge, return every note and cance] or reassign every
assignment given by the debtor as security for the loan.

4(24) Notwithstanding anything contaired in (a) (#) of sub-section (8), the
Btate Govermnment may by order in writicg permit such class of money-lenders
a8 may be specified in the order to deliver or cause to.be delivered to the Assistant
Registrar a statement coptaining the particulars referred to in clause (@) {§) of-
sub-section (2) in respect of all loans made during every such period as may be
specified in the order. “And upon the issne of such order & money-lender electing to

:%m“nhﬁmﬁrﬁn‘mW"bythoAdApuﬁonoﬂanO!dlr.lm..
’o'b' ldM M‘ [ ) .
'mwygm&awﬁmmmm % copy of the said shebe.
. went”, ibid., . 8 (B). )

¢ Thbs sub-asotion wes ncarted by Bom. 13 of 1051, s. & -



http://cbs.wondershare.com/go.php?pid=5261&m=db

' , Remove Watermark .-
2468 ' ' Bomboy Mone
deliver a poriodical statement a8 provided in tlné sub-section shall deliver or causs
to be delivered the same within a period of 30 days from the date of expiry of every
such period.] : .

gy-lender shall receive any paﬁnenb'from a debtor on account of
giving him a plain and complete receipt for the payment.

(4) No mone
or security fo:
with its desc
it and such other particulars as may be prescribed. Yfuch money-lender shall main-
tain the dupliostes of such receipts in a separate register.] :

19, (I) Every money-lender chall deliver 01; caute to be delivered every year
to each of his debtors a legible statement of such debtor’s accounts signed by the
money-lender or his agent of any amount that may be outstanding against such
debtor. The ;

a loan without giving him a plain sigoed receipt for the same

statement shall show— 5

%(§) the amount of principal, the amount 6f inberest and the amount of fees
referred to in section- 194, separately, due to the money-lender at the beginning

of the year ; :
(5%) the total aniount of losns advanced during the year ;
(#) the total amount of repaymenta recejved during the year ; and
amounts of principal and interesﬂ due at the end of the year.]

apt shall be signed by the money-lender, or his agent, and shall be
in any recognised langusge. It shall be in suoh form and ehall be supplied to the
debtor on or before such date as may be prescribed : M Provided that no such state-
ment shall be required to be delivered to a deliter if he is supplied by the money-
lender with & pass book which shall be in the prescribed form and shall contain and
scdount of the transanctions with the debtor.]

The money-lender shall on or before the afqresaid date deliver or cause %o be
delivered #a
to the Assistant Registrar. |

(2) In respect of any particular loan, whethr advanced before or after the date
on which this|Act comes into force, the money-lender ghall, on demand in writing
being made by the debtor at any time during the period whep the loan or any
part thereof has not been repaid, and on payment of the prescribed fee supply to
the debtor, or if the debtor 8o requires to any person specified in that behslf in the

demand, a statement, in any recognised language, signed by the money-lender or
his agent, and containing the relevant particulars specified in sub-section ().

() A money-lender ehall, on & demand in writing by the debtor, and tender
of the presoribed sum of expenses, supply a! copy of any document relating to
a loan made by him or any security therefor to the debtor, or if the debtor so
roquires to any person specified in that bealf in the demand.

T Thess words ware sdded by Bom. 50 of 1959, a. 4 (1). '

2 Thees olsuscs weee substitated for the original, #id., 84 (m).

¥ Fhis provieo wee sdded by Boru. 67 of 1040, 8.3 (o). | ; . o
*These words, ndummuhﬂmiphh wordd “ copy of ssch such

v-lender shall accept from a debbor any article as a pawn, pledge ‘.

iption, estimated value, the amount of loan advanced against -

statemer containing the par' ilars specified in clauses (s) to (i) ] |
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(4) For the purposes of this section *year” means the vear for which the
accounts of the money-lender are ordinarily maintained in his own books.

19A. A money-lender may recover from a debtor fees for the statements Fees for
2lor a pass book] supplied to him under sub-section (2) of section 18 or sub-section (1) certain state-
of section 19 and in respect of copies of such statement supplied to the Assistant €Dt

Registra{ under the said sub-sections [or in respect of copies of statements supp- Z‘;‘f,‘t’(',‘;dﬁ’d
lied to him under sub-section (2A4) of section 18]. : Assistant.
Registrars,

(2) Such fees shall be recoverable at such rates and in such manner as may be
prescribed, subject to the maximum of two rupees per debtor, per year, irrespective
of the number of statements or copies thereof supplied to the debtor or the

‘ Assistant Registrar- during the relevant year].

20. A debtor to whom a statement of accounts 4[or a pass book] has been furnished Debtor not
under section 19 shall not be bound to acknowledge or deny its correctness and his Bound to
failure to do so shall not, by itself, be deemed to be an admission of the correctness of admit

correctness
the accounts. _ of accounts.

21. Notwithstanding anything contained in any law for the time being in force, Procedure of

in any suit to which this Act applies— ’ gg:;& ii:gwit
(a) a Court shall, before deciding the claim on merits, frame and decide the Ioans,

issge ;vhcther the money-lender has complied with the provisions of section 18
and i9; ‘ .

(b} if the Court finds that the provisions of section 18 or section 19 have not
been complied with by the money-lender, it may, if the plaintifi’s claim is establi-
shed, in whole or in part, disallow the whole or any portion of the interest found
due, as may seem reasonable to it in the circumstances of the case and may
disallow costs.

Explanation.—-A money-lender who has given the receipt or furnished a statement
of accounts %[or a pass book] in the prescribed form and manner, shall be held to have
complied with the provisions of section 18 or section 19, as the case may be, in spite
of any errors and omissions; if the Court finds that such errors and omissions are-
not material or not made fraudulently. :

22. Nothing in sections 18 to 21 shall apply to loans advanced by any, § [7* * Provisions
company] or unincorporated body which the 8[State] Government may by notifica- ;’;ﬁf&i‘g ot
tion in the Official Gazette exempt from the operation of those sections. to apply to

L loans made
by ™
lecompany]
Of Uncor-

‘ porated body

. ' exempted by
' Government,

2. Notwithstanding anything contained in any agreement or any law for the Power of
time being in force, no Court shall in respect of any lean whether advanced before lc_fo‘,‘". to .
or after the date on which this Act comes into force, decree, on account of interest, rggv;‘;fgf:

a sum greater than the principal of the loan due on the date of the decree. in certain
‘ . cases,

1 Section 19A was inserted by Bom. 58 of 1948, s. 8.

? These words were inserted by Bom. 13 of 1951, s. ().

* These words, brackets, figures and letter were added, ibid., s. 7(2).

4 These words were inserted, ibid., s. 8.

5 These words were inserted, ibid., s. 9.

* These words were substituted for the word “ bank ** by Bom, 58 of 1948, s. 8.

? The word ** bank-" was deleted by Bom. 13 of 1951, s. 10. )

8 This word was substituted for the word ** Provincial ” by the Adaptation of Laws Order, 1950.
* This word was inserted by Bom. 58 of 1948, s. 8.

T
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Power of 24. Notwithstanding anything contained in the Code of le Procedure, 1908, V of
Court to the Court, may at any time, on application of a judgment-debtor, after notice ,1‘90,8'
g:’;;:e at of to the decree-holder, direct that the amount gf any decree passed agamst him,
decretal whether before jor after the date on which this Act comes into! force, in respect of
amount by a loan, shall be paid in such number of instalments and subject to such conditions,
instalments. and payable on| such dates, as, having regard to the circumstances of the Judgment-
debtor and the amount of the decree, it con51deirs fit.

Limitation 25, (]) The| {State] Government may from time to time by a notification ia the

9’; rat‘:s of  Official Gazette| fix the maximum rates of inter¢st for any local area or class of
inlerest. business of money-lending in respect of secured and unsecured loans:

2% * * * ; % ® o

3[(14) No money-lender shall receive from ]a debtor or intending debtor any 2 2
sum by way of |compound interest on a loan adyanced or intended to be advanced
or any sum by way of interest at a rate higher than the rate fixed under sub-section (/)
for any default; committed by the debtor in payment of the sums on due date in
accordance with the terms on which the loan is granted:

Provided that the money-lender, in case of such default, may charge simple-
interest at a rate not exceeding the rate payable in'respect of the principal on the sums
due in respect of the period commencing on the {late on which they become due for
payment and ending on the date on which they‘ are actually paid.]

(2) Notwithstanding anything contained in any law for the time being in force,
no agreement between a money-lender and a debtor for payment of interest at
rates exceeding the maximum rates fixed by thel 1[State] Government under sub-
section (/) *[and no agreement in contraventlom of the provisions of sub-section
(14) shall be valid.]

*[(3) *[If any money-lender or a person aclvancmg a loan speCIﬁed in sub-clause
(g) of clause (%) of section 2 makes an oral dr written demand or charges or
receives| from a debtor interest at rate exceedmg the maximum rate fixed by the
I[State] Government under sub-section (7) he shall, for the purposes of section 34,
be deemed to have contravened the provnslons of this Act.]’

Prohibition F(H] No money-lender shall receive flqmadebt01 or mtendmg debtor any
of charge for sum other than reasonable costs of investigating title to the property, costs of
fgg’:;‘slf; O stamp, registration of documents and other usial out- of-pocket expenses in cases
money- where an agreement between the parties includes a stipulation that property is to
lenders, be given as security or by way of mortgage and! where both parties have agreed to

such costs and reimbursement thereof or where siich costs, charges or expenses are
leviable under the provmons of the Transfer of ! Propelty Act, 1882, or any other

law for the time being in force.
"[(2) Any sum received by a money-lender in contravention of sub-section (/)

1V of
1882,

from a dabtor g
referred to in {

debt due from him to the debtor or, as the case

be liable to be se

r intending debtor on accoun
hat sub-section shall be recovel

t off against the loan actually lent |

t of costs, charges or. expenses
pable from the moeney-lender as
may be, intending debtor, or shall
to the debtor or intending debtor.]

1 This word was
2

a3

1 This. portion wi

““exceeding the sa
& Sub-section (3)
¢ This portion w
Bom. 50 of 1959, s.
7 Section 26 was
of 1975, 5. 14.

This proviso was deleted by Bom. 13 of 1951, s. 11.
Sub-section (/4) was inserted by Mah. 76 of 1975 s.

substituted for the word ** Provincial”’

as subsntuted for the portion begmmng
d rates ”’, ibid, s. 13(b).

was added by Bom. 57 of 1949, s. 4,
as substituted for the words “ If any

4(n).

renumbered as sub-section (7) and spb-section (2) was

by the Adpatatiofx of Laws Order, 1950,
3a) ' ;

g with “ shall be valid ™
money—lender, charges or receives ” by

ifiserted by Mah, 76

and ending with
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27. (1) Where a loan advanced, whether before or after the date on which Notice and
this Act comes into force, or any interest of such loan or the benefit of any agreement :“fgem‘.’"“ ‘
made or security taken in respect of such loan or interest is assigned of any assignee, o?, asg';,’f_n
the assignor (whether he is the money-lender by whom the money was lent or any ment of
person to whom the debt has been previously assigned) shail, before the assignment loans.
is made—

(@) give the assignee notice in writing that the loan, interest, agreement or
security is affected by the operation of this Act;

(b) supply to the assignee all information necessary to enable him to camply
with the provisions of this Act; and

(¢) give the debtor notice in writing of the assignment supplying the name
‘ and address of the assignee.

(2) Any person acting in contravention of the provisions of sub-section (/) shall
be liable to indemnify any other person who is prejudiced by the contravention.

28. (/) Save as hereinafter provided, where any debt due to 2 money-lender in Application
respect of money lent by him whether before or after the date on which this Act of Actas
comes into force or of interest on money so lent or of the benefit of any agreement fm
made or security taken in respect of any such debt or interest, has been assigned, )
the assignee shall be deemed to be the money-lender and all the provisions of this
Act shall apply to such assignee as if he were the money-lender.

{2) Notwithstanding anything contained in this Act or in any other law for the
time being in force, where for any reason any such assignmend is invalid and the
debtor has made any payment of money or transfer of property on account of any
loan which has been so assigned, the assignee shall in respect of such payment or
transfer be deemed to be the agent of the money-lender for all the purposes of this
Act.

29. Notwithstanding anyting contained in any law for the time being in force Reopening
the Court shall, in any suit to which this Act applies, whether heard ex parte or of transac-
otherwise-— -+ hons,

(a) reopen any transaction, or any -account already taken between the parties;

(b) take an account between the parties; _

(¢) reduce the amount charged to the debtor in respect of any sive interest;

(d) if on taking accounts it is found that the money-iender received more
than what is due to him pass a decree in favour of the debtor in respect of such

amount; : ,

Provided that in the exercise of these powers, the Court shall not—

(i) reopen any adjustment or agreement purporting to close previous dealings
and to create new obligations which have been entered into by the parties or any
person through whom they claim at a date more.than six vears from the date of

"w

the suit. _
(fi) do anything which affects any decree of a Court.

Explanation.—For the purpose of this section ‘“excessive interest”’ means interest
at a rate which contravenes any of the provisions of section 25.

30. (1) Any debtor may make an application at any time to the Court, whether Inquiry for
the loan 1* * * has or has not become payable, for taking accounts taking
and for declaring the amount due to the money-lender. Such application shall 32';?“‘.‘;5 "t‘g.d
be in the prescribed form and accompanied by the prescribed fee. ' anve e

) amount due.
(2) On receipt of such application, the Court shall cause a notice of the application
to be given to the money-lender. ;

-

1 The words * to which the suit relates ” were deleted by Bom. 50 of 1959, s. 4 (o).
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(3) On the date fixed for the hearing of tiic . application or an such date to whic

the hearing may be adjourned from time to time, the Court shall make an inquiry
and shall after| taking an account of the tranr:fctions between the parties pass an
order declaring the amount, if any, still payable by the debtor to the money-
lender, in respect of the principal and interest, if any. ‘In taking accounts

under this segtion the Court shall follow the provisions of sections 18 to 29 °
Tand section B8AJ. '

Deposit in 31. (1) Atany time a debtor may tender to|a money-lender any sum of money
g‘(’)‘r‘;:yﬂdfue o due from him to the money-lender in respect of a loan by way of principal, interest
money-lender. OF both. 1 ‘

(2) _If the money-lender refuses to accept aniy sum so tendered. the debtor may
deposit the said sum in Court to the account of the money-lender. 4 '

1

(3) The Court shall thereupon cause written notice of the deposit 10 be served
on the moneytlender, and he may, on presenting a petition stating the sum then
due in respect of the loan, and his willingness to accept the said sum, receive
and appropriate it first towards the interest and the residue if any towards the.

principal. . :

(4) When the money-lender does not accept the sum. the Court shall appropriate
the said sum| first towards the interest and the residue if any towards the
principal. ' ? .

When 2[31A. Notwithstanding any agreement between the partids or any law for the
interest to  time being in force when a statement is deliveréd or pass book is supplied to a deb-
Bfﬁg‘aelﬁ'liol:ﬂ“ tor under section 19 or if accounts are taken under section 30 or a tendes is made by
* a debter to a money-lender in respect of a loan under section 31 before the sixteenth

davs of a calendar month. the interest due shalq be calculated as payable for fifteen

days of the said month, and if the statement is delivered or pass book is supplied or

accounts are taken or tender is made on any subsequent day, then for the entire

calendar month irrespective of the fact that such statement is delivered or pass

book is supplied or such accounts are taken or such tender is made on any such

dav.} i
Entry of 32 (/) Na money-lender shall take any promissory note, acknowledgemens,
_ m’g’gﬁgugc bond or other| writing which does not state the actual amount of the loan, or which
tobean  States such amount wrongly or execute any Instrument in which blanks are left
offence. to be filled after execution, ‘ '

(2) Whoever contravenes the provisions ot Eub»section ( 1);s_hall_, on conviction
be punishable| with fine which may extend to 3[Rs. 5,000) or with imprisonment of
either description which may extend to é[two years ] or with both.

Penalty for 5[32A. Whoever in any document required’ by, or for thej purposes of, any of

making false the provisions of this Act, wilfully makes a statement in any material particulars 4

statemenl.  knowing it tg be false, shall, on conviction, be punished with imprisonment fcr
a term which may extend to two years or with fine which may extend to five thousand
rupees or with beth. i :

i

i ‘ e
1 These words| figures and letter were inserted by Borltn. 57 of 1949, s, %:
2 Section 31A jwas inserted, ibid, s. 6.

3 These letters and figures were substituted for the Jetter and figures * Rs. 1,000 by Mah. 76
of 1975, s. 15. H ' -

t These words| were substituted for the words * six months ™, ibid.
5 Sections 32A! and 32B were inserted, ibid., s. 16.
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32B. Whoever,— Penalty for

. . . . . . . obtaining
(a) obtains a licence in the name which is not his true name or carries on the licence under

business of money-lending under the licence so obtained, or ’ fictitious
. R . - . . I ,

(b) carries on the business of money-lending at any place without holding c;‘,r?;ing on
a valid licence authorising him to carry on such business at such place, or money-lend-
(c) enters .into any‘ agrecement in the course of business of money-lénding ;’,’i%htz)“lft":fffid

without a valid licence or under a licence obtained in the name which 1s not his Jicence and
true name, entering into

’ agreement

shall, on conviction, be punished,— in the course
(i) for the first offence, with imprisonment of either description which may of money-

% extend to one year or with fine which may extend to rupees one thovsand and foing
five hundred or with both, and carried on

(if) for the second or ‘subsequent offence, in addition to, cr in lieu of, the ;‘igﬁgrnf;%"
penalty specified in clause (¢), with imprisonment which shall not be less than two ¢
years, where sych person is not a company, and with fine which shall not be less
than rupees five thousand, where such person is a company.].

33. (1) Whoever ‘molests, or abets the molestation, of a debtor for the TECOvery Penalty for
of a debt due by him to a" creditor shall, on ‘conyictions ‘be punishable with molestation.
imprisonment of either description which may extend to three months or with fine
which may extend to Rs. 500 or with both. )

Explanation.—For the purposes of this section a person who,"yVith intent to‘.c%-use
another person to abstain from doing any act which he has a right ‘to do or to do
any act which he has a right to abstain from doing—

(a) obstructs or uses viclence to or intimidates such other person, or

(b) persistently follows such other person from place to place or interferes
with any property owned, or used by him or deprives him of, or hinders him in,
the use thereof, or ’

(¢) loiters near a house or other place where such other person resides or works,
- or carries on business, or happens to be, or does any act <alculated to annoy
or intimidate such other person, : R

‘shall be deemed to molest such other person:

Provided that a person who goes to such house or place in order merely to obtain
or communicate information shall not be deemed to molest.

1o * . * * ® ’ # #

34. Whoever fails to comply with or acts in contravention of any provision of General pro-

' this Act, shall, if no specific penalty has been provided for in this Act, be punishable— .yi;ic;l; ;: ﬁé‘;l_-
. ing pe .

*[(a) for the first offence with simple imprisonment which may extend to 3fone
year] or with fine which may extend to *[Rs. 5,000] or with both, and :

(b) for the second or subsequent offence with imprisoﬁment of either description
which may ‘extend to 5[two years or with fine which may extend to Rs. 1,000}
or with both.]

1 Sub-section (2) was deleted by Bom. 7 of 1955. s, 3. L

? Clauses () and (b) were substituted for the original clauses {a) to (c) by Bom. 57 of 1949, 5. 7.

3. These words were substituted for the words ** two months ” by Mah. 76 of 1975, s. 17{a).

* These letters and figures were substituted for the letters and figures * Rs. 500 *. ihid.

s T(lgese letters and figures were substituted for the words * six months. on with fine ”, ibid.,
s. 17(b). . ) : T

H 416224
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3s. If the ;
Hindu family * % 2[or a company] or an {unincorporated body, the person
cesponsible for the management of the busineds of such family, 3[**company] or
body shall be deemed to be guilty of such contravention. |

*

5[35A. Notwithstanding anything contained m the Code of Criminal Procedure, V of
1898, offences punishable— S 1898,

. (@) under section 34 for contravening the brovisions of section 5, and
{b) under section 33, o

shail be cognizable.]

- 8[35B, No Court shall take cognizance of any offence punishable under section 34 '
for contravening the provisions of section I8 or section 19, excépt with the previous L
sanction of the Registrar. ‘ : 6

38C. [Compounding of certain offences.] De{eted by Mah. 76 of 1975, 5. 18.

36. Notwithstanding any law for the time béing in force, no debtor who culti-
vates land personally and whose debts do not iexceed Rs. 15,000 shail be arrasted

‘or imprisoned in execution of a decree for money passed in favour of a2 money-
“lender, whether before or after the date on which this Act comes into force.

Explanation.|—* To cultivate personally ™ has the meaning assigned to it in “[clause
LXVII
of
‘ 1948,
37. Every officer of the ®[Government] acting under the provisions of this Act
shall be deemed to be a public servant within thé meaning bf section 21 of the Tndian XLV
Penal Code. j of
_ : : i . 1860,
38. Nothing in this Act shall affect any of the provisions of the Bombay Agri- Bom,
cultural Debtors Relief Act, 19[1947] 1[or of anyother law relating to relief of agricul- XXV-
tural indebtedness in force corresponding to that Act], and no Court shall entertain }E‘S}f
or proceed under this Act with any suit or proceeding relating to any loan in respect )

of which debt adjustment proceedings can be taken under the said Act *[or, as the
case may be, thesaid law], .‘

12[38A, The State Government may delegate to any officer any of the powers
conferred on it by or under this Act.] { :

i

or a bank” were deleted by Bom. 13 of 1951, 5. 12. . !
were inserted by Bom. 58 of 1948, s. 1§,

were substituted for the words ** bank *, ibid.

ank” was deleted by Bom. 13 of 1951, 5. 12.

1 The words *
2 These word
 These word
4 The word *
s This section |was inserted by Bom. 7 of 1955,s. 4,
* Section 35B jand 35C were inserted by Bom. 50 of 1959, s. 4(p).
7 This portion was substituted for the words, brackets'and figures ** clause (L1) of scction 2 of the
Bombay Tenancy Act, 1939, ibid-, s. 4(g). ; :
s This word was substituted for the word * crown '{ by the Adaptation of Laws Order, 1950.
% These figures and word were substituted for the figur¢s and word ** XX VIl of 1939 ™ by Bom. 53
of 1949, s. 3, Second Schedule. i |
. 10 These figures were substituted for the figures * 1939, jbid.
11 These words were inserted by Bom. 50 of 1959, s. 4{r).
12 This section was inserted by Bom, 13 of 1951, 5. 13
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39. () The [State] Government may make rules for carrying out the purposes
Rules of this Act. ' :

(2) In particular and without prejudice to the gencrality of the foregoing provision, -
such rules may provide for all or any of the following matters :—

(«) the form of the register under section 4 ;

2[(b) the form of the application for a licence, the further particulars to be
included therein and the manner of payment of licence fee under section 65

3 (¢) the form and conditions of the licence, *[and the manner of payment of
‘ licence fee] under - section iR ' ‘

4 * * ® T *

5[(¢h) the manner of publishing a notice under sub-seciion (4) of section 13B
for inviting claims to property pledged with a money-lender ;)

{d) the form of cashbook and ledger and the manner in which they should be
maintained under sub-section (1), and (hie other pariiculars to be prescribed under
sub-section (4) of section 18 ; : ‘

(¢) the form of the statement of accounts °[and pass books] tc be furnished
#[or delivered] and tlic date before wihch it is to be furnished #[or delivered] under
sub-section (1), the fee 1o be paid under sub-section (2), and the sum of expenses
to be paid under sub-section (3), of section 19 ; _

?[(ee) the rates at which and the manner in which fees may be recovered under.:
section 19A ;] o

{f) the form of application and the fee to be f;aid under sub-section (/) of
section 30 ; o | : >

(g) any other matter which is or may be prescribed under this Act or any matter ‘
for which there is no provision or insufficient provision in this Act and for which -
provision is, in-the opinion of the *[State] Government, necessary for giving effect
to the provisions of this Act.

(3) The rules made under this section shall subject to the condition of ‘previous
publication, be published in the Official Gazette.

,." (4) The rules made under this section shall be laid before each 8[House] of the
1iState] Legislature at the session thereof next following and shall be liable to be
modified or rescinded by a resolution in which both 8[I—iousesgufoncm‘ and such rule
shall, after notification in the Official Gazette, be deemed to have been modified or
rescinded accordingly.

1 This word was gubstituted for the word * Provincial ” by the Adaptation of Laws Order, 1950.

2 This clause was substituted for the original by Bom. 58 of 1948, s. 11(). .

s These words were substituted for the words " the mannor of payment of licence fee and the
procedure for a summary endquiry ” by Mah. 76 of 1975, 5. 19(a).

¢ Clauss (ca) was deleted by Mab. 20 of 1977, s. 6. .

t Ciause (cb) was inserted by Mah. 76 of 1975, s. 19(b).

* These words were inserted by Bom. 57 of 1949, 5. 8.

" This clause was inserted. by Bom. 58 of 1948, s. 11Gi), ‘ :

* The words * House "and ** Houses * wore substituted for thewords * Chamber "’ and ** Cham-
bers " respectively by the Adaptation of Laws Order, 1950, _
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1[40. On the commencement of this Act in that part of the State to which 'it Bom.
is extended by the Bombay Money-lenders (Unification and Amendment) Act, 11"9(;5
1959, the Central Provinces and Berar Money-lenders Act, 1934 and the Central ~p~
Provinces and Berar Protection of Debtors Act; 1937 in their application to the and
Vidarbha region of the State, the Money-lenders Act, 1349 Fasli and the Hydeiabad Berar
Money-lenders Validity of Licences Act, 1956 in their application to the Hyderabad 4)\(‘;}] ‘

area of the Statg and the Bombay Money-lendcrs§ Act, 1946 as applicd to the Kutch oy

area of the State shall be repealed : 19%4.
: C.P.

Provided that |the repeal of any of the Acts shail not affect— aBI;criar
Act

{a) the previous operation of any Act so re@pealed or anything duly done or }gsof

suffered thereunder ; _ _ gy c}. -‘
: . : . of ’
(b) any right, privilege, obligation or liability acquired, agcrued or incurred 1349F.
u ¢ ; d; or ; Hyd.
nder any Act so repeale -
N . . _ ITE of
(c) any penalty, forfeiture or punishment inicurred in respect of any offence 1956.
committed agpinst any Act so repealed ; or | ?g{n;(.l

(d) any investigation, legal proceeding or refnedy in respect of any such right, ?547"

" privilege, obligatiod, liability, penalty, forfeitqre fér punishment as aforesaid,

and any such investigation, Jegal proceeding or remedy may be instituted, con-
tiued or enforced, and any such penalty, forfeiture or punishment may be imposed
as if the Bombay Money-lenders (Unification and Amendment) Act, 1959 bad not Bom.
been passed : ‘ }'9‘5’5

Provided further that, subject to the preceding proviso, anything done or any
action taken (including rules, delegations and authorisations made, registers main-
tained, registration certificates and licences grantéd and notifications issued) under
a provision of any Act so repealed shall, in so far as it is not inconsistent with any
of the provisiong of this Acf, be deemed to have bden done or taken undet the corres-

“ponding provision of this Act, and shall continue to be in force accordingly, unless

and until altered, amended, or stperseded by anvthing done or any action taken under

this Aet.] - :

2% » S S *: #

1 Soctioh’40 Was| iisorted by Bon, 50 of 19598, 4(s)..
% The existing Schedulo %as deletod by Mah. 76 of 1973 s, 20.
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