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Act No. X1 of 1852

The Bombay Rent-Free Estates Act, 1852
(13" February 1852)

Repealed in part by Act 16 of 1875;
y w w10 0f 1876;
, w w4 of 1894

Adapted and modified by the Adaptation of Indian Laws Order in Council.

An Act for the Adjudication of Titles to Certain Estates claimed to be wholly or partially Rent-
free in the Presidency of Bombay.

Whereas in the territories of the Dekkan, Khandesh and Southern Maratha
Country, and in other districts more recently annexed to the Bombay Presidency, claims against
Government on account of imams and other estates wholly or partially exempt from payment of
land-revenue are excepted from the cognizance of the ordinary Civil Courts;

and whereas it is desirable that the said claims should be tried and determined without
further delay;
It is declared and enacted as follows:--

1. [Rules not applicable to certain districts.] Rep. Act IV of 1894
2. The Provincial Government may appoint in any zila or other division Powers to appoint
of territories subject to the Presidency of Bombay, which were not Inam Commissioner
brought under general Regulations of Government by Regulation XXVIII  with Assistants and
of 1827 an Inam Commissioner with so many Assistants, and such establishment.

subordinate establishment, as may be necessary for the purposes

hereinafter mentioned.

3. In the adjudication of claims to exempt lands or interests therein, the Duties how

titles of claimants shall be determined by the rules in schedule B annexed discharged.

to this Act.

4. In the adjudication of claims to exempt lands or interests therein, the Determination of
titles of claimants shall be determined by the rules in Schedule B annexed titles of claimants to
to this Act. exemption

5. Each Inam Commissioner and his Assistants shall have the same Powers to enforce
authority to procure the attendance of witnesses, and to take evidence, as  attendance of
now is, or from time to time may be, by law vested in the ordinary Civil ~ witnesses to take
Courts; and so far as concerns the penalties for not giving evidence, for evidence, etc.
false testimony, for resistance of process, contempts and other like

matters connected with cases under cognizance by any

1 As to the application of this Act, see the Bombay Land-revenue Code, 1879 (Bom. 5 of 1879),
section 127.

2 The words and figures “and incapable of being justly disposed of under the rules for the
determination of titles and the rules of procedure contained in Chapters IX and X of Regulation
Xvii of 1827 of the Bombay Code and their supplements” were repealed by the Repealing and
Amending Act, 1894 (4 of 1894)

3 The words “Provincial Government” were substituted for the words “Governor of Bombay in
Council” by the Adaptation of Indian Laws Order in Council.

4 The words “the said” were repealed by the Repealing and Amending Act, 1894 (4 of 1894).

5 Bom. Reg. 28 of 1827 was repealed by the Repealing Act, 1873 (12 of 1873)
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one of the said offfcers, bis office shall be held to be 8 Court oi civil jurisdiction of the
same authority aq the superior Civil Court of the gi
from time to timé shall be established -

68

Compisints _ Provided that ali complaints against, or appesls from, the proceedings of the
usaim. or Indm Coramissioner or any of his Assistants in exprcise of the authority conferred
"PP“'*iF on them respectively by &us section, shall he made under the second rule ~of
Ft Commis Schedule A annexed to this Act : and shall not be cognizable by a y other authonty
sionerand  or in any other manner than as therein specified.
Assigtants, |
Ponishment 8. Bribery, extortion, and generally all actslof abuse or misapplication of
of missendust authority, or other misconduot, committed by any officer belonging o the estab-
& Sfioorton lishment of the Tuam Commission, or tempornrily employed therein under the

provisions of this enaotment, shall be punishable as oriminal offences with fine

and ordinary imprisonment without labour for & period not exo eding five years,
Eztortian  and the raveipt of & present, direotly or indirectly, by any such officer from any
deined.  porson uguinet whom or in whose behalf he may| be offivially e} pioyed, shall be

considered exto um

Othwr prose- A0 10 penalty or punishment adjydicated under this clause ihali preciude any
mtionnot  ather oivil proseeution to which the offender may be liable.

7. [Jurisdiction of Courts barred.] Rep, Aot X of 1876.

SOHEDULE A.

on DEypae T Dumims ov maGK Inax Couxussrorzs
AND ErS ASSISTANTS.

| RuLes

Duty doined, 1. The duty of the Indm Commissioner and his Assistants shall be to investigate,
in the mauner prescribed by this enactment, the titles of holding or
claiming against Government the possession or enjoyment of i or jagirs, or eny

interest therein, or eclaiming exemption from the payment of land-revenue, and
generally to act nocording to the instructions of the Provincial Government] in
all mattels not |specifically provided for in this enactment.

2. All orders of the Assistant Commissioners|shall be appealable to the Tndm

Oﬁ of  Commissioner, who shall also have the authority of revisicg and of modifying, rever-

ﬂﬁ:ﬁm siog or annulling, if necessary, their orders and [proceedings, and the orders and

ersand proceedings of the Iném Commissiouer shall be in like marner sppealable to, and

Commie- subject to modification, reversal or anoulment by}, ¥the tribunal constituted undm-

sloher. section 296 (2) of the Governmeut of India Act, 1935], Yorders ¢f which] shall in
every oase be final.

to 3. The Inam Commlssmner or his Assistantg shall receive M the persous,

Duf
. N:E{:o s:aten holding or claiming to hold lands or auy interest therein exempt lfmm the paymert
m O

title, i The words ** of

Provineisl Government » wTo substituted for the wn*da *of Government

6 (2} of the Govern-
bay in Council ",
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of revenue, statements exlr ining the nature of the title by which the hnd ot sad record

interests ato 80 held, and shall take and record the evidence offered in support of such ¥idencein -

4. These statements may be received either direotly by the officers of the-  Inam gtatsments
Uommission, or through the medium of the revenue-anthority of the taluqa in bow received.
whioh the land or interest so held or olaimed as exempt is situated, or in which the
alleged proprietor resides, without any previous procedure, except a general invita-
tin to such landholders of a distriot who shall hold or claim to hold lands exempt
a# aforesid to state the nature of their titlee, _

5. But, when such general invitation is not sufficiently attended to, 8 notice Noticowhen -
may be issued to any party holding or claiming to hold any lands or any interest toissue.
therein wholly or partially exempt as aforesaid, requiring him, personally or by
his agent, to show his title. .

- The notioe issued in such cases shall state the nature of the investigation which Contents of

is intended, and shall . call upon the alleged proprietor of the exempt lands or notice.
interest, held or olaimed to be held exempt a8 aforesaid, to attend either personally

or by an authorized agent, at a specified place, and within a specified period (which

shall never be fess than two months from the date of the notice being served), to

explain the nature of his title to hold such lande or interest exempt a8 aforesaid,

and to produce all the evidence forthcoming to prove it. )

" The notice shall furher explain thata faNure to comply with its terms will
" Yender the land, or interest to which it relates, liable to attachment.

6. The notice shall be served upon the party holding or claiming to hold the Servieof
land or interest exempt as aforesaid, for, if his place of residence be not lmown, aotles.
upon the person acting or him, or, in default of such, upon the person in charge
of the land or interest, ‘ '

“7... If such persons ecannot be found a notice shall be posted in the office of the Posting
Native Revenue-officer of the district. and in the chauri, or most public place of ;wtiéf lv(r]hen '
the village where the land o interest under inquity is situated, calling on any oy foynd.
person who may claim a8 proprietor to appesr, either personally, or by his agent,
to prove his title within six months trom the date of the notice, under penalty of the
attachment of the land or interest, and, on failure of the appearance of a claimant,
the land or interest shall be liable to attachment. '

8. The attachment provided fof by rules = 6 and 7 shall be enforced by the Attaehyoent
Collector or chief revenue-authority of the district in which the land to which in :’{f‘;‘zgf -
relates is situated, at the -written requisition of the Inam Commissioner or his =
Agsistant, which shall be a sufficient werrant to the Collector for the attachment |
of the land, and for the collection of the Tents acoruing therefrom on account -
of Government during its attachment. - '

9. - As soon as possible after the receipt of the statements in each district and prosedare -
of the evidence by which they are supported, they shall be tested by the entries on receipt of
in the Government accounts and State Tecords, and by any other evidence procyr- Selemonts;
able, whether in favour of Government or of the claimants, and decisions shall of title.
then be pasced on them as to the continuance, resumption or full or partial asseas.
ment of the lands. ' : ' , '
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sections 5 add 7 fail to-prooure
dressed, and no claimant appears
ant Commisejonor shall proceed

Remove Watermark
f?:ﬂmmi‘? o8 10. In cases where the notices provided for i&

notiosto  the attendance of the persous to whom they are 4

procure at-  £0 prosecute his|claim, the Commissioner or Assi
sendance. 0 ascertain the factsof the case from such evidence as may be fortheoming or
shall pronource such dcoision thercupon as|to him shall seem

e lards or interests to wbioln:l?v’1':t!t'.ic«ssre£e= .

ent enforocd ‘under rule 8 shall be removed by the Collector or
ority by whom it was made, on receipt of 4 commmication from
Restoration the Inam Commissioner or his Assistart, certi;]ti:g t he considers the attach-
z‘}ggg‘cﬁj"ﬁ mont to be £o longer necossary ; but the vents pollectcd from ithe land during its

locted, attachment shall in ©o case be restorcd to the aﬂ%ged proprietor, except under the 1

ia] instruetions Yof the Provincial Government]. - ,
 Gopiesof 1. Cortificd | copios of decisions, made acoording to the ptovisions of rule 9,
_gooé;:?m-g shall be dclivercf, as soon as possible after each dccision is passed, to tho persons
to claimants. O0 Whose claims the decision shall have been pronounoed, or their ageuts ; and
Copies of de- copier: 0f all dj cisiors made in the absence of any oclaimant according to the
fotham8de provisions of rule 10 shall bo sent to the mamlatdar, or othelr revenue-mansgoey
absence how Of the taluq in which the lands to whish they telhte aro situatcd, who shall deliver _
dealt with. them to the parpies affectcd by them, should they be discoverable, or otherwise
cause them to bp publicity posted in the village to which the lazds in question

belong, i :

Executionof 13. Decisions Aﬂacting any lards or any im%rests their in passed under this

~ decision. snactment shall e earried into cxecution by the Call ctor or chief tevemye-sathority
of the district in which the lands to which they relato are situatcd at the requisition
of the Inam Commissioner or his Assistart, in any manner whih may, from - time
to time, be prescribed by #[the Provincial Government).

Procedmrein 4. In all cases where a person may be dnsil;tous of a ing against an

appeal. decision of the Inam Commissioner or his-Assistants, he shalfl:eﬂ]l;g bff petitiony:
addressed to the authority by whom, aceordicg to rule 2, his appesl is cogrizable, '
which petition shall be presented to such authority within one hurdred days from
the date of the dpcree appealed agairst, a copy| of which must accompany the
petition of appeal and no appeal which is not s0 made shall be ladmitted, without
proof of the existence of a just and ncoessary cause for its not having been proferrcd

Betting aside 1D due time ; and it is hereby provided that “Eo decree pasgcd by the Inam

" decroes, Comu! sioner or gav of his Assigtante shall be litble to be set aside for want of
| ing the Justiod of the decision,

e

SCHEDULE B..

Ruirs ror THE ADIUDICATION oF Trrims|To Esrares CLAIMED A8
INAM OR EXEMPT FROM PAYMENT OF Lm-nnvmmln. ‘

Continuance 1. All lands hpld unaer a specific and absolute declaration by the British
of inams Government, or any competent officer acting nrder it, that thev were to bn
: :mig? coutinued hereditarily or in perpetuity exempt, wholly or Dartially, from the

~mancot, - payment of revenhe, are to be so continued acpording to the ipurpt.u't of such
' : R

declaration, | B
" Tho words ““of tHe Provincial Govormment ™" were substihiod for Whe words * of Govemman o
by the Adeptation of Indian Yaws Order in Council, f' ‘ mh' S 5

'+ The words *‘the Provincial Govermment * were sulstitiitea for the words the Governor of ,
: [T T g
| i
| : i

Bombay in Counoil ™', |idid,
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Provision Ist.—If any question shall arise as to the competency of the officer i ‘

to ma!:a.og give such deolaration as aforesaid, the Comﬁll?seaiong- or Assiat::t ?um ::tn
Commissioner is to suspend his judgment, and report the ciroumstances of the e petenoy
oase to '[the Provincial Government], to *[which]  a power is herehy reserved of claration, -
determining finally whether such officer was competent to make or give such declara- =~ -

- tion, and the -CommmsionerorAssistant-Commissioner, upon receiving the determi-

nation of Y[the Provincial Government], shall decide accordingly.

2. Anyland held under s sanad declaring it to be heteditary shall be o contintoed ¢
according to the terms of the sanad. - e 'ocﬁiil?xi'::“-

Provision Ist.—Provided that the grant was either made, or speoifically resognised, d“'l::.ins i
by authority comapstent to alienate Government revenue in perpetuity, the question m;?,{t.d
of whigh “recognition and competency is to be referred to and determined byw
;’l;‘l)l]oflfihe“ Provinoial Government] in the manner preseribed by provision 1st, ntharily s

Promtaﬂ 24d.—And 'provided that there be nothing in the conditions of the tenure ang condi-
which cannot be observed without & breach of the laws of the land, or the rules of ttoms of
public deoency. ‘ ’ :mmm d

 Provision 3rd—And provided that the grant was not afterwards revoked or and grant
disallowed, or an alteration of its terms ordered or recognized by a competent 2ot Fovoked,

i : disallowed of
suthority. albered.

8. All lands uninterruptedly held as wholly or partially exempt from assess~ Gontingance.
ment for a period of sixty yoars beforethe introduction of the British Government, of holdings
and then in the authorized possession of & grandson in male descent or male heir ;ﬁ“ﬁ;””
~ of the body of such grandsen, of the original grantes, shall continueto be so held exempt
80 long as there shall be in .existence any male heix uf the body of the person who T M oatish
was inoumbent at the introduction of the British Government, tracing his lineage rglq
from suoh incumbent through male heirs only. : ’ -

4. Afl lands uninterruptedly held as wholly or partisily exempt fror assess- Gontitiuance
ment for a period of forty years before the introduction of the British Govern- of holdings .
ment, and then in the authorized possession of a son, or male heir of the body ?g;}’o?:}

of a son, of the original grantes, are to bo continued for one succession further yeass,

than that of the person who was incumbent at the introduction of the British

Government, that is, until the death of his last surviving son.

Provision Ist.—The sauthorized pcasession contermplated by.rules 3 and 4 does Authorissd
not involve the necessity of proving any speocific authority from, or recognition
by, the Government or paramount Power. The mere entry of the holding, as
continued in the genuine acoounts of the district-officers (even in those not sudited’
and passed by the Government of the time being), will be sufficient to bring it
under the heads of ““ uninterrupted ” and “ authorized * o far as regards - the.
purposes of this rule : Provided only that there are no entries in the Collectorate~"
accounts which show that the holding of such lands exempt as aforeesaid must
have been mnanthorized by the G?imrnmént or paramount Power.

' The words ‘‘the Provincial Government® were subatituted for the words the Governor of
: aomb_uy if Council"" and *‘the said Governor in Cownsil™ by the Adaptation of Indisn Laws Order

ol
- %The word " whish ' was enbatituted for the word ** whom ', ibid,
“"‘T“ woeds '/ by the Provinolal Goveenment " were substitutad for the words ' by Government”

B. 0. Vil

¥y

ion
how proved.

gt
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Prescrifpﬁiv Provision 2nd.—I there be no evidence hpoming te disprove & olaimant’s
right of claime (oo viion that hid hioldi enjoyed for the number of yeazs
ant when ; rules 3 and 4 respestively, his

_admissible. and desoents requisite .
~ presoriptive right: shall be admitted. N
Introduction  Proyision 8rd.—The introduction of the British Government js to be reckoned
‘gﬁ;ﬁﬁl@nt from the time the East Indis Compeny became the Governuent or paramount
when to authority over esch distriot as regards ité inams, In the territories ceded by or
et ories O0nquered from the Peshwa, therefore, whether khalsat 8 or saranjams,
: lgtekof oto., held exclugjve of inams, eto., the intreduction of the Bi h Government
Peshwa. . will date from the olose of that of the Peshwa. [ -

inindepend-  But in onse of the lapse of an independent principality, or qf 8! agir paore,anci'qnt o [
‘;)‘;;ig;‘iff" than the Peshwa’s government, and over the inbms of which. he did not claim
jagirmore  any authority, the introduction of the British (overnment 811@1!!&_ be reckoned
apciontthan o]y from the date at which the general menagement of the districts may have

Peshwa's

government. come into the hands of the Company 1 |
v question shall arise as to the presise date when the Bast India
» the Government over any district, or when the general m

iriot, oame into their hands, such |guestion shall be referred. to and
Company  determined 1[by the Provinoial Government] in th,b manner prescribed by Pprowision

goquiring ‘
¢ 1
i
1

Government. 15t, rule 1, \ :
d 88 wholly exempt from payment of reven&e, or on partial

Dispo_s;slof- and in, oage :

unestionas gy L
30 date of Gompany beoo
BactIndia ment of any dis

Landresum- %6. Land hel : ‘
abl ontdo. assessment, the possestion of which is not continnable under the preceding rules,
cumbent. 18 to be resumed on the demise of the incumbent. |

Iliixtenﬂioan_ Prowision 1st.—In case the moumbent at the !time of the introduotion of the
e senurs*’ British Government may have died, the permission to hold for Lifo is to be extended
whichineun- to the person in Whose name the land may be continued, when the investigation
Do e dsisy 18 commenced, tother  reason for - withholding
r;ﬂe‘ this inmm. 1 %

 Bosamption  Provision 2nd.—When land is evidently held by fraud recently committed {as

byfraud.  When an inam-which was resumed under the late Government has been re-cecupied

under the present Government without authority, or as when a pretended inam
is found to have originated since the introduttion of this Government with the
oonnivance of district or village-officers), it shall be at cnce r;sumed, not being

- continuable under this or any of the preceding rules. ! ' ‘

if there be no fraud apparent, no

Gggﬁﬁ,?am 7. All lands held for the support of mosques, temples or similar institutions,
forsupposy  Of the permanent character of which there can be no doubt, are to be continued '
of mosques, permanently, even though their permanent continuance may not have been
temples, ete- expressly provided for when they were granted. ! :

Correspond-  Provisions Ist, 2nd and 3rd.—The sawe as thp corresponding provisions of

ionfgrg;:";"i"m rule 2 of this S8chedule in those cases in which title-deeds ox  other records proving
-applied. the circumstances of the original grant, or its specific recognition by compebent
. authority, are forthooming, - | _ o
" A Thewords * Provineial Governmect ™ ituted for $he wards * o
by o, o m"‘"""T uted for the wotds ' by Goverument "'
* Thereis no rglo ngmbered &,
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Provision 4th—When there is no proof forthcoming to show whéther of not Bfect ofen.
an inam, coming under the provisions of this rule, was granted, or even specificlly joyment for - .
recognized, by a competent authority, still, if it has been undisputedly enjoyed &’h’ﬁ{ey::“ 3
for a-period of forty years before the introduction of the present Government, it proof of

shall be permanently continued, and enjoyment proved by the mere entry of the Fant forth-
insm, a8 continued in genuine accounts of the district-officers (even in those not coming:
passed by the Government of the time being), i8 to be considered sufficiently *‘ un-
interruptéd ” to give an inam the benefit of this provision, if there be no entries

in the Government accounts which show that it must have been unauthorized

by them.

Provision 5th.—If the fortheoming Tecords do not go far enongh back to test the Prescriptive
existence of enjoyment of the duration contemplated .in provision 4th as tiﬂe,ﬂ;:n

establishing full preseriptive title in suchinams, still, if so far as they do go, they Mimleble s
aTe not opposed to the claimant’s assertion that sufficient enjoyment hes taken donotgo:

13

place, the prescriptive title of the inam shall be admitted aceording to his ?ﬁt&?ﬁh.
asBeTtions, unless there be other evidence forthooming to disprove them. ot foey-

forty yeats. .

Provision 6th.—The peculiar advantages of this rule shall not a ply to the Rule where
holdings of individuals in their own names for the performance o ceremonial 2ot appli-
worship, claims to which must be decided under the tules for personal claims. "'

Provision 7th—When claims of the denomination coming under this rule are Adjudication
found to be unsupported by prouf of original valid title ard are proved void- of :f‘?nﬁ’f:m.
‘sufficient prescriptive enjoyment, they are to be adjudicated acoording to m otis

rule 6.

8. All lands authorizedly held by an official tenure which it is evident from Continuance
local usage was mesnt to be hereditary, and has been so considered heretofore_gf ht;l‘fliin
even, though there be no sanads declaring it to be so,—for instance, inams o0 et
which form the suthorized emoluments of any hereditary office, as of * kazis, to be '

village joshis, ctc., ond are not merely personal, —ato to be oontinued, kereditaty.
permanently. - h : :
Provisions 1st, 2id and 3rd.—The -same a8 the corresponding provisions of rule 2 i(lorrctpogaq- :
of this Schedule in those caces in which  title-deeds or. other recorde, proving the 5 Foveien
circumstances of the original grant, or its specific recognition by - competend applied.

‘authority, ate forthecming. .

* Provision 4ih.~When thee is no proof forthcoming to show whether or not- an Continuance
inam, coming urder the provisions of this rule, was granted or even specifically gfli‘;mg .
recognised by competent authority, still, if it has been undisputedly enjoyed - 88 offioial
an official, and not merely personal, holding from the earliest period to which the _go!q.ing_ i
fortheoming. evidence does relate, it shall be continued permanently as .official co“;‘gdpg;‘
emoliment, unless the clainiant’s own statement renders this course lmproper.  evidence .
: ‘ . “though grant
orrecognl- .
$ionnot . -
proved.

Provisson 8th.—The provisions of this rule are not in any way to apply to Exemption
emoluments continued for service performed to the State, as the service watans ?;‘{‘;n i‘;“:
of desais, sardesais, nadgoudas, deshpandes, patels, kulkarnis, mahers, talavaras, ;ments for
whore olaime are to be disposed of according to the rules which are cr may be cc;l“i‘&‘n ser-
established for the regulation of such holdings. R E&:?
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- Length Oftb Provision 6(h.—|
joyment by o8 inam by an offic
oy 1ot under this role.
benefit of rule, .

Benefit of
preceding
roles when

Provigion 7th,—
manent: eontinuan
of any of the pr
case,

9. On the rest
ot other portion
their lives, in o

Provision for
“widows of 1ast
‘inoumbents

of resumed

Provision 1st.—
personal inam, th
or other heirs, to
heir, aud during h
Crown] : it should,
the widow'’s life.

Oontinuance
to widow and

© horedit

‘]"Y

Broeptionof 10, These rules
nien-  tenuren for service
and continpance of|
88 ¥the Provineial

T
& sation
i
: » bime,
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t8 to be understood that m

o length of enjoyment .of land
o entitle & claim $o be brought

pexrson ia not of itself sufficien | ¢
i

f & holding olaimed under this Fule be found incapable of per-

under it, the claimant shalll be allowed |the advantages

ding rules of this Bohedule ‘which may be japplicable to his
: !

| a .
ption of any lands under the riles of this Scﬁedule, a moiety
sy be continued to the widows of the last ingumbents during

of proved poverty snd destitution.

the case of & holding which ib Tecognizable
widow of & proptietor who di
whom his inam will of necessil y descend, is by right his role .
life the inam oannot be regatded as having  lapsed to ¥fthe
therefore, in such a case, be pontinued undiminished-during

a8 an hereditaryl
without surviving male issye,

ly applicable to jagirs, karanjams, or other

or tenures of 'a political nature, the titles

determired ad heretofore under such rules

may fird it neopseary to issue from time to
! j

stall not be necessari
to Ythe Crown],
which shall be
Government]

. Modifioation
in favour of

11. Any of thes

tation of &Y arice,
rules. may

from ¥the Provingial Government), in which]
aadinterpre. of interproting the precise meaning of any of the Tules
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