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No. 1365/XVII-V-1—1

Dated Lucknow, May 28,

" In pursuance of the provisions of clause (3) of Article 348 of the Constitution of Ind’

the Governor is pleased to order the publication of the following English translation of t
Civil Prakriya Sanhita (Uttar Pradesh Sanshodhan) Adhiniyam, 1981 (Uttar Prade

Adhiriyam Sankhya 11 of 1981) as passed by the Uttar Padesh Legislature and assented
by the President on May 12, 1981 :

THE CODE OF CIVIL PROCEDURE (UTTAR PRADESH AMENDME?
ACT, 1981
(U .P. Aar nNo. 11 oF 1981)
[4s passed by the Uttar Pradesh Legislature]
: AN
ACT

further to amend the Code of Civil Procedure, 1908 in its applicalion
Utlar Pradesh

It 15 nEreBy enacted in the Thirty-second Year of the Republic of 1
as follows :—

Remove Watermark 1o Wondershare
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y 1. (1) This Act may be called the Code of Civil Procedure (1
I d :
EE,'I;;?E Mg Pradesh Amendment) Act, 1981. (

(2) It shall extend to the whole of Uttar Pradesh.

Arisrbmimt ol 2. In section 139 of the Code of Civil Procedure, 1908, for clauses (0
section 139 of (¢), the following clauses shall be substituted and be decemecd always to
Act no. § of 1908, heen substiiuted, namely :—

“(b) any person appointed in this behalf by a High Court or
District Court ; or

(¢) any person appointed in this behalf by such other Court as
State Government may, by general or special order, empower in
behalk ;"

By order,
G. B. SING
Sachiv,

AT F OO~ 0570 16 7.0 (F5%70)-~29-5-81—-(637)~—1981—750 (¥F0)
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g Dated Lucknow, December 20, 2003

Governor is pleased to order the publication of the following English translation of the Civil Prakriya
Sanhita (Uttar Pradesh Sanshodhan) Adhiniyam, 2003 (Uttar Pradesh Adhiniyam Sankhya 14 of 2003) as

7 5? IN pursuence of the provisions of clause (3) of article 348 of the Constitution of India, the
|
!
; assed by the Uttar Pradesh Legislature and assented td by the President on December 19, 2003:—
P g

THE CODE OF CIVIL PROCEDURE (UTTAR PRADESH AMENDMENT)
ACT, 2003 - -
(U.P. ACT No. 14 of 2003)
{As passed by the Uttar Pradesh Legislature)
AN
ACT
further to amend the Code of Civil Procedure, 1908 in its application to
Ulttar Pradesh. -

IT IS HEREBY enacted in the Fifty-fourth Year of the Republic of India as
follows:— '

Short title, extent 1.(1) This Act may be called the Code of Civil Procedure, (Uttar Pradesh
and commencement A o dment) Act, 2003. |

(2) Tt extends to the whele of Uttar Pradesh.
(3) It shall be deemed to have come into force on March 22,2003,

Substitution of 2. For se:ﬁian 115 of the Code of Civil Frncedurc,. 1908, hereinafter referred
i“;“:f';gf A 1o as the principal Act, the following section shall be substituted and be deemed to
' have been substituted with effect from July 1, 2002, namely -

“115.(1) A superior court may revise an order passed ina case decided in an #
Revision  original suit or other proceeding by a subordinate court where no
appeal lies against the order and where the subordinate court has— -

(a) exercised a jurisdiction not vested in it by law; or
(b) failed to exercise a jurisdiction so vested; or

(¢} acted in exercise of its jurisdiction illegally or with material
irregularity.
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(2) A revision application under sub-section (1), when filed in the High
Court, shall contain a certificate on the first page of such application, below
the title of the case, to the effect that no revision in the case lies to the district
court but lies only to the High Court either because of valuation or because
the order sought to be revised was passed by the district court.

(3) The superior court shall not, under this section, vary or reverse any
order made except where,~ '

(i) the order, if it had been made in favour of the party applying
for revision; would have finally disposed of the suit or other
proceeding; or

(i) the order, if allowed to stand, would occasion a failure of
justice or cause irreparable injury to the party against whom it is made.

{(4) A revision shall not operate as a stay of suit or other proceeding
before the court except where such suit or other proceeding is stayed by the
superior court.

Explanation -1. In this section,—
(i) the expression ‘superior court’ means—

(a) the district court, where the valuation of a case desiued
by a court subordinate to it does not exceed five lakh rupees;.

(b) the High Court, where the order sought to be revised
was passed in a case decided by the district court or where the
value of the original suit or other proceedings in a case decided
by a court subordinate to the district court exceed five lakh
rupees;

(ii) the expression ‘order’ includes an order deciding an issue in
any original suit or other proceedings.

Explanation -11. The provisions of this section shall also be applicable
to orders passed, before or after the commenceinent of this section, in original
suits or other proceedings instituted before such commencement. ” .

~ 3.(1) Notwithstanding anything contained in this Act, no judgement or order ~Transitory
passed by the High Court in a revision filed on or after July 1, 2002 shall be liable to Provisions
be questioned or reviewed on the ground that the revision ought to have been filed in
the district court. !

(2) Any revision filed in the district court in a case where the value of the
original suit or proceeding does not exceed five lakh rupees and is decided by it on the ,
assumption that the district court would have jurisdiction notwithstanding the
amendment of section 115 of the principal Act, by the Code of Civil Procedure .
(Amendment) Act, 1999 shall be deemed to have been correctly filed in that court and *
its decision thereon shall not be liable to be questioned on this ground, and such !
revision, if any pending on the date of commencement of this Act, shall be decided by
that court. ' ' :

(3) If on or after July 1, 2002 an application for revision under section 115 of
the principal Act has been filed before the High Court in a case decided by a court !
subordinate to the district court, where the value of the original suit or proceeding does
not exceed five lakh rupees and such application is pending on the date of
commencement of this Act, then such application, unless arguments therson have
already been cencluded and only judgement remains to be pronounced by the ‘High .

Court, shall stand transferred to the district court concerned, and the same shall be ‘ !
disposed of in accordance with the said section 115 as substituted by this Act. )
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) Repeal vings. 4—1) The code of Civil Procedure (Uttar Pradesh Amendment) g-f;; )
' (Second) Ordinance, 2003 is hereby repealed. n;_ ;‘g‘g;e el
2003.
1 (2) Notwithstanding such repeal, anything done or any action Ua?- »
. taken under the provisions of the principal Act as amended by _the 2;.‘;‘%'}&

Ordinance referred to in sub-section (1) or by the Code of Civil Procedure 2003
v ; (Uttar Pradesh Amendment) Ordinance, 2003 shall be deemed to have \
i ' been done or taken under the corresponding provisions of the principal Act e
as amended by this Act as if this Act were in force at all material times. !

_________ | }

STATEMENT OF OBJECTS AND REASONS

The Code of Civil Procedure (Uttar Pradesh Amendment) Act, 1978 (U.P. Act no. 31 of 1978) was
enacted to amend infer-alia section 115 of the Code of Civil Procedure, 1908 in its application to Uttar
Pradesh to provide for empowering the District Judges to revise the orders of courts subordinate to them,
arising out of the original suits of the valuation up to Rupees Twenty thousand. The section 115 of the
said Code was further amended in its application to Uttar Pradesh by the Uttar Pradesh Civil Laws
(Amendment) Act, 1991 (U.P. Act no. 17 of 1991) to raise the said valuation up to Rupees One lac.
Since the said amendments have been repealed by section 32 of the Code of Civil Procedure

( (Amendment) Act, 1999 (Act no. 46 of 1999), the District Judges in the state now have no power to
< revise the order of the courts subordinate to them arising out of original suits with effect from the date of
r commencement of the said Act of 1999 i.e. 01-07-2002. Same view has been expressed by the Hon'ble

High Court of Judicature Allahabad in the matter of United Service Club and others ¥s. Anita Barlo and
others (Civil Revision Number 92 of 2002) decided on 16-9-2002. Consequently a litigant has to
approach the Hon'ble High Court for filing a revision against the order of the subordinate courts arising
out of suits of any valuation, whereas, he can file an appeal before the District Judge against the order of
the subordinate courts passed in original suits of valuation up to Rupees Five lacs under the provisions of 4
Bengal, Agra and Assam Civil Courts Act, 1887. With a view to removing the difficulties, it has been
decided to amend section 115 of the said Code in its application to Uttar Pradesh to provide for 3
empowering the District Judges to revise the orders of the courts subordinate to them arising out of
original suits of the valuation up to Rupees Five lacs.

The Code of Civil Procedure (Uttar Pradesh Amendment) Bill, 2003 is introduced accordingly.

: - By Order,
) - RB.RAO
Pramukh Sachiv.
8 B
u »
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