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Delhi Value Added Act , 2004  
 
(Delhi Act 3 of 2005) 
 
As passed by the Legislative Assembly of the National Capital Territory of Delhi on 
the 22nd December 2004 and received the assent of the President of India on 15th 
February 2005 
 
The Act has come into force with effect from 1st April 2005 vide Notification No. 
F.101(318)/2005-Fin.(A/Cs)(i)/8581, dated 30th March 2005 
 
As amended by Delhi Value Added Tax (Amendment) Act, 2005 (1 of 2005) which 
came into effect from 1st April 2005 vide Notification No. No . F.101(318)/2005-
Fin.(A/Cs)(ii)/8592, dated 30th March 2005 and subsequent amendments 
 
Delhi Value Added Act , 2004 
 
An Act 

to consolidate and amend the law relating to levy of tax on sale of goods, tax on 
transfer of property involved in execution of works contracts, tax on transfer of right 
to use goods and tax on entry of motor vehicles by way of introducing a value added 
tax regime in the local areas of the National Capital Territory of Delhi. 

BE it enacted by the Legislative Assembly of the National Capital Territory of Delhi 
in the Fifty-fifth Year of the Republic of India as follows:- 
 
Chapter I 
 
Preliminary

1. Short title, extent and commencement 
  a. This Act may be called the Delhi Value Added Tax Act, 2004. 

b. It extends to the whole of the National Capital Territory of Delhi.  
c. It shall come into force on such date as the Government may, by notification in 

the official Gazette, appoint:  
 
PROVIDED that different dates may be appointed for different provisions of 
this Act and any reference in any such provision to the commencement of this 
Act shall be construed as a reference to the coming into force of that provision. 

2. Definitions 
  1. In this Act, unless the context otherwise requires, - 

  
a. accountant means  
  

aa. a chartered accountant within the meaning of the Chartered 
Accountants Act, 1949 (Act 38 of 1949); 
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ab. 
a person who by virtue of the provisions of sub-section (2) of section 
226 of the Companies Act, 1956 (1 of 1956), is entitled to be 
appointed to act as an auditor of companies registered; or 

ac. a cost accountant within the meaning of the Cost and Works 
Accountants Act, 1959 (23 of 1959); or] 

ad. a person referred to in section 619 of the Companies Act, 1956 (1 of 
1956);  

b. adequate proof means such documents, testimony or other evidence as 
may be prescribed; 

c. Appellate Tribunal means the Appellate Tribunal constituted under 
section 73 of this Act; 

d. business includes - 
  da. the provision of any services, but excluding the services provided by 

an employee;] 
db. any trade, commerce or manufacture;  
dc. any adventure or concern in the nature of trade, commerce or 

manufacture;  
dd. any transaction in connection with, or incidental or ancillary to, such 

trade, commerce, manufacture, adventure or concern; and 
de. any occasional transaction in the nature of such service, trade, 

commerce, manufacture, adventure or concern whether or not there 
is volume, frequency, continuity or regularity of such transaction; 

whether or not such service, trade, commerce, manufacture, 
adventure or concern is carried on with a motive to make gain or 
profit and whether or not any gain or profit accrues from such 
service, trade, commerce, manufacture, adventure or concern; 

Explanation.- For the purpose of this clause  
df. i. any transaction of sale or purchase of capital assets pertaining to 

such service, trade, commerce, manufacture, adventure or 
concern shall be deemed to be business; 

ii. purchase of any goods, the price of which is debited to the 
business and sale of any goods, the proceeds of which are 
credited to the business shall be deemed to be business;   

e. business premises means - 
  i. the address of a dealer, registered with the Commissioner; and 

ii. any building or place used by a person for the conduct of his 
business, except for those parts of the building or place used 
principally as a residence;   

f. capital goods means plant, machinery and equipment used, directly or 
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indirectly, in the process of trade or manufacturing or for execution of 
works contract in Delhi; 

g. casual trader means a person who, whether as principal, agent or in any 
other capacity undertakes occasional transactions in the nature of business 
involving buying, selling, supply or distribution of goods or conducting 
any exhibition-cum-sale in Delhi whether for cash, deferred payment, 
commission, remuneration or other valuable consideration; 

h. Commissioner means the Commissioner of Value Added Tax appointed 
under sub-section (1) of section 66 of this Act; 

i. in the course of includes activities done for the purposes of, in connection 
with, or incidental to and activities done as part of the preparation for the 
activity and in the termination of, the activity; 

j. dealer means any person who, for the purposes of or consequential to his 
engagement in or in connection with or incidental to or in the course of 
his business, buys or sells goods in Delhi directly or otherwise, whether 
for cash or for deferred payment or for commission, remuneration or other 
valuable consideration and includes, - 

  ja. a factor, commission agent, broker, del credere agent or any other 
mercantile agent by whatever name called, who for the purposes of 
or consequential to his engagement in or in connection with or 
incidental to or in the course of the business, buys or sells or supplies 
or distributes any goods on behalf of any principal or principals 
whether disclosed or not ; 

jb. a non-resident dealer or as the case may be, an agent, residing in the 
State of a non-resident dealer, who buys or sells goods in Delhi for 
the purposes of or consequential to his engagement in or in 
connection with or incidental to or in the course of the business; 

jc. a club, association, society, trust, or cooperative society, whether 
incorporated or unincorporated, which buys goods from or sells 
goods to its members for price, fee or subscription, whether or not in 
the course of business; 

jd. an auctioneer, who sells or auctions goods whether acting as an agent 
or otherwise or, who organizes the sale of goods or conducts the 
auction of goods whether or not he has the authority to sell the goods 
belonging to any principal, whether disclosed or not and whether the 
offer of the intending purchaser is accepted by him or by the 
principal or a nominee of the principal; 

je. a casual trader ;  
jf. any person who, for the purposes of or consequential to his 

engagement in or in connection with or incidental to or in the course 
of his business disposes of any goods as unclaimed or confiscated, or 
as unserviceable or scrap, surplus, old, obsolete or as discarded 
material or waste products by way of sale. 

Explanation.- For the purposes of this clause, each of the following 
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persons, bodies and entities who sells any goods whether in the 
course of his business, or by auction or otherwise, directly or through 
an agent for cash or for deferred payment or for any other valuable 
consideration, shall, notwithstanding anything contained in clause (d) 
or any other provision of this Act, be deemed to be a dealer, namely:-

  a. Customs Department of Government of India administering 
Customs Act, 1962 (52 of 1962); 

b. Departments of Union Government, State Governments and 
Union territory Administrations; 

c. Local authorities, Panchayats, Municipalities, Development 
Authorities, Cantonment Boards; 

d. Public Charitable Trusts; 
e. Railway Administration as defined under the Indian Railways 

Act, 1989 (24 of 1989) and Delhi Metro Rail Corporation 
Limited; 

f. Incorporated or unincorporated societies, clubs or other 
associations of persons; 

g. Each autonomous or statutory body or corporation or company 
or society or any industrial, commercial, banking, insurance or 
trading undertaking, corporation, institution or company whether 
or not of the Union Government or any of the State Governments 
or of a local authority;  

jg. Delhi Transport Corporation; 
jh. Shipping and construction companies, air transport companies, 

airlines and advertising agencies. 
ji. Delhi means the National Capital Territory of Delhi; 
jj. fair market value means the value at which goods of like kind and 

quality are sold or would be sold in the same quantities between 
unrelated parties in the open market in Delhi; 

jk. goods means every kind of moveable property (other than 
newspapers, actionable claims, stocks, shares and securities) and 
includes -  

  
a. 

livestock, all materials, commodities, grass or things attached to 
or forming part of the earth which are agreed to be severed 
before sale or under a contract of sale; and 

b. 

property in goods (whether as goods or in some other form) 
involved in the execution of a works contract, lease or hire-
purchase or those to be used in the fitting out, improvement or 
repair of movable property;   

k. goods vehicle means a motor vehicle, vessel, boat, animal and any other 
form of conveyance used for carrying goods; 

l. Government means the Lieutenant Governor of the National Capital 
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Territory of Delhi appointed by the President under article 239 and 
designated as such under article 239AA of the Constitution; 

m. import of goods into Delhi means taking, receiving, bringing, carrying, 
transporting, or causing to bring or receive goods into Delhi from any 
place outside Delhi; 

Explanation.- In the case of goods arriving in Delhi from a foreign 
country through Customs, the import of the goods in Delhi occurs at the 
place where the goods are cleared by Customs for home consumption; 

n. importer means - 
  na. a person who brings his own goods into Delhi; or 

nb. a person on whose behalf another person brings goods into Delhi; or 
nc. in the case of a sale occurring in the circumstances referred to in 

sub-section 2 of section 6 of the Central Sales Tax Act, 1956 (74 of 
1956), the person in Delhi to whom the goods are delivered;  

o. input tax in relation to the purchase of goods, means the proportion of the 
price paid by the buyer for the goods which represents tax for which the 
selling dealer is liable under this Act; 

  oa. manufacture with its grammatical variations and cognate 
expressions, means producing, making, extracting, altering, 
ornamenting, finishing or otherwise processing, treating or adapting 
any goods, but does not include any such process or mode of 
manufacture as may be prescribed;  

p. net tax means the amount calculated for a tax period under section 11 of 
this Act; 

q. non-creditable goods means the goods listed in the Seventh Schedule; 
r. non-resident means a person who has no fixed place of business or 

residence in Delhi; 
s. notified means notified by the Commissioner in the official Gazette; 
t. official Gazette means the Delhi Gazette; 
u. prescribed means prescribed by rules made under this Act; 
v. registered dealer means a dealer registered under this Act; 
  va. a person is related to another person (referred to in this definition as 

a dealer) if the person -  
  i. is a relative of the dealer; 

ii. is a partnership of which the dealer is a partner; 
iii. is a company in which the dealer (either alone or in conjunction 

with another person who is, or persons who are, related to the 
dealer under another sub-clause of this clause) directly or 
indirectly holds forty per cent or more of outstanding voting 
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stock or shares;  
iv. is a person who (either alone or in conjunction with another 

person who is, or other persons who are, related to the person 
under another sub-clause of this clause) directly or indirectly 
owns forty per cent or more of outstanding voting stock or 
shares of the dealer;  

v. is a company in which forty per cent or more of outstanding 
voting stock is held directly or indirectly by a person (either 
alone or in conjunction with another person who is, or other 
persons who are, related to the person under another sub-clause 
of this clause) who also holds forty per cent or more of the 
outstanding voting stock or shares of the dealer; or 

vi. is controlled by the dealer, a person whom the dealer controls, 
or is a person who is controlled by the same person who 
controls the dealer;  

vb. relative means a relative as defined in clause 41 of section 2 of the 
Companies Act, 1956 (1of 1956); 

vc. sale with its grammatical variations and cognate expression means 
any transfer of property in goods by one person to another for cash 
or for deferred payment or for other valuable consideration (not 
including a grant or subvention payment made by one government 
agency or department, whether of the central government or of any 
state government, to another) and includes-  

  i. a transfer of goods on hire purchase or other system of 
payment by installments, but does not include a mortgage or 
hypothecation of or a charge or pledge on goods; 

ii. supply of goods by a society (including a co-operative 
society), club, firm, or any association to its members for cash 
or for deferred payment or for commission, remuneration or 
other valuable consideration, whether or not in the course of 
business; 

iii. transfer of property in goods by an auctioneer referred to in 
sub-clause (vii) of clause (j) of this section, or sale of goods in 
the course of any other activity in the nature of banking, 
insurance who in the course of their main activity also sell 
goods repossessed or re-claimed; 

iv. transfer, otherwise than in pursuance of a contract, of property 
in any goods for cash, deferred payment or other valuable 
consideration; 

v. transfer of property in goods (whether as goods or in some 
other form) involved in the execution of a works contract; 

vi. transfer of the right to use any goods for any purpose (whether 
or not for a specified period) for cash, deferred payment or 
other valuable consideration; 
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vii. supply, by way of or as part of any service or in any other 
manner whatsoever, of goods, being food or any other article 
for human consumption or any drink (whether or not 
intoxicating), where such supply or service is for cash, 
deferred payment or other valuable consideration; 

viii. every disposal of goods referred to in sub-clause (ix) of clause 
(j) of this section and the words sell, buy and purchase 
wherever appearing with all their grammatical variations and 
cognate expressions, shall be construed accordingly;  

vd. sale price means the amount paid or payable as valuable 
consideration for any sale, including- 

  a. the amount of tax, if any, for which the dealer is liable under 
section 3 of this Act;  

b. in relation to the delivery of goods on hire purchase or any 
system of payment by installments, the amount of valuable 
consideration payable to a person for such delivery including 
hire charges, interest and other charges incidental to such 
transaction; 

c. in relation to transfer of the right to use any goods for any 
purpose (whether or not for a specified period) the valuable 
consideration or hiring charges received or receivable for such 
transfer; 

d. any sum charged for anything done by the dealer in respect of 
goods at the time of, or before, the delivery thereof; 

e. amount of duties levied or leviable on the goods under the 
Central Excise Act, 1944 (1 of 1944) or the Customs Act, 1962 
(52 of 1962), or the Punjab Excise Act, 1914 (1 of 1914) as 
extended to the National Capital Territory of Delhi whether 
such duties are payable by the seller or any other person; and 

f. amount received or receivable by the seller by way of deposit 
(whether refundable or not) which has been received or is 
receivable whether by way of separate agreement or not, in 
connection with, or incidental to or ancillary to the sale of 
goods; 

g. in relation to works contract means the amount of valuable 
consideration paid or payable to a dealer for the execution of 
the works contract; 

less -  
  a. any sum allowed as discount which goes to reduce the sale 

price according to the practice, normally, prevailing in 
trade; 

b. the cost of freight or delivery or the cost of installation in 
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cases where such cost is separately charged; 

and the words purchase price with all their grammatical 
variations and cognate expressions, shall be construed 
accordingly; 

[7][Provided that an amount equal to the increase in the 
prices of petrol and diesel (including the duties and levies 
charged thereon by the Central Government) taking effect 
from the 6th June, 2006 shall not form part of the sale price 
of petrol and diesel sold on and after the date of the 
promulgation of this Ordinance till such date as the 
Government may, by notification in the official Gazette, 
direct:  

Provided further that the first proviso shall not take effect 
till the benefit is passed on to the consumers.] 

Explanation.- A dealers sale price always includes the tax 
payable by it on making the sale, if any;  

h. Schedule means a Schedule appended to this Act; 
i. tax means tax payable under this Act; 
j. taxable quantum means the amount defined in sub-section (2) 

of section 18 of this Act; 
k. tax invoice means the document defined in section 50 of this 

Act; 
l. tax period means the period prescribed in the rules made under 

this Act; 
m. tax fraction means the fraction calculated in accordance with 

formula, 
 
r / (r+100) 

where r is the percentage rate of tax applicable to the sale under 
this Act; 

n. transporter means any person who, for the purposes of or in 
connection with or incidental to or in the course of his business 
transports or causes to transport goods, and includes any person 
whose business consists of or includes operating a railway, 
shipping company, air cargo terminal, inland container depot, 
container freight station, courier service or airline; 

o. turnover of purchases means the aggregate of the amounts of 
purchase price paid or payable by a person in any tax period, 
including any input tax; 
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p. turnover means the aggregate of the amounts of sale price 
received or receivable by the person in any tax period, reduced 
by any tax for which the person is liable under section 3 of this 
Act; 

q. value of goods means the fair market value of the goods at that 
time including insurance charges, excise duties, countervailing 
duties, tax paid or payable under the Central Sales Tax Act, 
1956 (74 of 1956) in respect of the sale, transport charges, 
freight charges and all other charges incidental to the 
transaction of the goods; 

r. works contract includes any agreement for carrying out for cash 
or for deferred payment or for valuable consideration, the 
building construction, manufacture, processing, fabrication, 
erection, installation, fitting out, improvement, repair or 
commissioning of any moveable or immovable property; 

l. year means the financial year from the first day of April to the 
last day of March;    

2. Unless otherwise specified in this Act- 

  

za. words importing the masculine gender shall include the feminine gender; 
zb. words in singular shall include their plural and vice versa; 
zc. expressions referring to writing shall include printing, typing, 

lithography, photography and other methods of representing or 
reproducing words in a visible form; and 

zd. with reference to a person who is unable to sign his name, the words 
signature shall include his thumb impression or other mark duly attested 
to signify his signature.   

 
Chapter II 
 
Imposition of Tax

3. Imposition of tax 
  1. Subject to other provisions of this Act, every dealer who is  

  

a. registered under this Act; or 
b. required to be registered under this Act; 

shall be liable to pay tax calculated in accordance with this Act, at the 
time and in the manner provided in this Act.  

2. Every dealer shall be liable to pay tax at the rates specified in section 4 of this 
Act on every sale of goods effected by him   

  
a. while he is a registered dealer under this Act; or 
b. on and from the day on which he was required to be registered under this 
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Act.  

3. The amount of tax payable under this Act by a dealer, is the dealers net tax 
for the tax period calculated under section 11 of this Act. 

4. 

the net tax of a dealer shall be paid within twenty-eight days of the 
conclusion of the dealers tax period: 

PROVIDED that the Commissioner may, by an order, prescribe that 
irrespective of the tax period of a dealer or class of dealers, the net tax of a 
dealer or a class of dealers shall be paid within 28 days of the conclusion of a 
period shorter than the tax period that may be specified in the order. 

Explanation.- The obligation to pay the tax arises by virtue of this provision 
and is not dependent on furnishing a return, nor on the issue of a notice of 
assessment to the dealer. 

5. Tax shall be paid in the manner specified in section 36 of this Act. 

6. 

Every dealer who has become liable to pay tax under this Act on the sale of 
goods shall continue to be so liable unless his taxable turnover during the 
preceding twelve months (and such further period as may be prescribed) has 
remained below the taxable quantum and on the expiry of the twelve months 
or such further period his liability to pay tax shall cease: 

PROVIDED that any dealer whose liability to pay tax under this Act ceases 
for any other reason may apply earlier for the cancellation of his registration, 
and on such cancellation, his liability to pay tax shall cease:  
 
PROVIDED FURTHER that a dealer shall remain liable to pay tax until the 
date on which his registration is cancelled.  

7. 

Every dealer whose liability to pay tax under this Act has ceased or whose 
registration has been cancelled, shall, if his turnover calculated from the 
commencement of any year, including the year in which the registration has 
been cancelled, again exceeds the taxable quantum on any day within such 
year be liable to pay such tax on and from the date on which his turnover 
again exceeds the taxable quantum, on all sales effected by him on and after 
that day. 

8. 

Where it is found that any person registered as a dealer ought not to have 
been so registered, then notwithstanding anything contained in this Act, such 
person shall be liable to pay tax for the period during which he was 
registered. 

9. 
If any person who transports goods or holds goods in custody for delivery to 
or on behalf of any person, on being required by the Commissioner so to do, 
fails  

  

a. to furnish any information in his possession in respect of the goods; or  
b. fails to permit inspection thereof;  

then without prejudice to any other action which may be taken against 
such person, a presumption may be raised that the goods in respect of 
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which he has failed to furnish information or permit inspection, are 
owned by him and are held by him for sale in Delhi and the provisions of 
this Act shall apply accordingly.  

10. If any person who, whether as principal, agent or in any other capacity 
organizes any exhibition-cum-sale in Delhi and fails  

  

a. 
to furnish any information in respect of the goods brought or kept in 
stock or sold by any participant before or during or after the exhibition-
cum-sale; or  

b. to ensure that all the participants in the exhibition-cum-sale have 
obtained registration under this Act and paid due tax; or 

c. to permit inspection of the business premises or goods or account and 
records of the participants; or 

d. 

to permit inspection of the accounts and records of the organizer in 
respect of the exhibition-cum-sale;  

then, without prejudice to any other action which may be taken against 
such participant, a presumption may be raised that the goods of the 
participant who fails to obtain registration under this Act or the goods in 
respect of which the participant has failed to furnish information or failed 
to permit inspection, are owned by the organizer and are held by him for 
sale in Delhi and the provisions of this Act shall apply accordingly.  

11. Rates of tax 

  

1. The rates of tax payable on the taxable turnover of a dealer shall be- 

  

a. in respect of goods specified in the Second Schedule, at the rate of 
one paisa in the rupee; 

b. in respect of goods specified in the Third Schedule, at the rate of four 
paise in the rupee; 

c. in respect of goods specified in the Fourth Schedule, at the rate of 
twenty paise in the rupee; [12][*** 

d. in respect of the goods involved in the execution of the works 
contract, at the rate of twelve and a half paise in the rupee; and 

e. PROVIDED that tax shall be paid at the rate of four paise in the 
rupee of the turnover of the dealer pertaining to declared goods, as 
defined from time to time in the Central Sales Tax Act, 1956 (74 of 
1956), involved in the execution of works contract if such goods are 
transferred from the contractor to the contractee in the same form in 
which they were purchased by the contractor: 

PROVIDED FURTHER that in respect of the works contracts which 
are in the nature of printing works, the rate of tax shall be four paise 
in the rupee. 

f. in the case of any other goods, at the rate of twelve and a half paise 
in the rupee: 
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PROVIDED that the rate of tax on packing materials or containers 
shall be the same as the rate at which the goods sold are chargeable 
to tax.  

2. 
The Government may, if it deems necessary, reduce the rates of tax as 
specified in sub-section (1), by a notification to that effect in the official 
Gazette.   

5. Taxable turnover 
  1. For the purposes of this Act, taxable turnover means that part of dealers 

turnover arising during the tax period which remains after deducting therefrom 
- 

  a. the turnover of sales not subject to tax under section 7 of this Act; and 
b. the turnover of sales of goods declared exempt under section 6 of this Act.  

2. In the case of turnover arising from the execution of a works contract, the 
amount included in taxable turnover is the total consideration paid or payable 
to the dealer under the contract excluding the charges towards labour, services 
and other like charges, subject to such conditions as may be prescribed: 

PROVIDED that where the amount of charges towards labour, services and 
other like charges is not ascertainable from the books of accounts of the dealer, 
the amount of such charges shall be calculated at the prescribed percentages.  

6. Sale exempt from tax 
  a. The sale of goods listed in the First Schedule shall be exempt from tax subject 

to the conditions and exceptions set out therein. 
b. The dealers or class of dealers specified in the Fifth Schedule shall be exempt 

from payment of tax on all sales of goods effected by them subject to such 
conditions as may be prescribed. 

c. Where a dealer sells capital goods which he has used since the time of 
purchase exclusively for purposes other than making non-taxed sale of goods, 
and has not claimed a tax credit in respect of such capital goods under 
section 9, the sale of such capital goods shall be exempt from tax.  

7. Certain sales not liable to tax 
 
Nothing contained in this Act or the rules made thereunder shall be deemed to 
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impose or authorise the imposition of tax on any sale of goods when such sale 
takes place -

  a. in the course of inter-state trade or commerce; or 
b. outside Delhi; or 
c. in the course of import of the goods into or export of the goods out of, the 

territory of India. 
 
Explanation. - Sections 3, 4 and 5 of the Central Sales Tax Act, 1956 (74 of 
1956) shall apply for determining whether or not a particular sale takes place 
in the manner indicated in clause (a), clause (b) or clause (c) of this section. 

d. in accordance with the notification issued by the Central Government in 
exercise of its powers under section 3 of the Foreign Aircraft (Exemption from 
Taxes and Duties on Fuel) Act, 2002 (36 of 2002), no tax shall be levied on 
sales of the fuel and lubricants which are filled into receptacles forming part of 
any aircraft registered in a country other than India, if-  

  i. the said country is a party to the Convention on International and Civil 
Aviation, 1944; and  

ii. the said country has entered into an Air Services agreement with India; 
and  

iii. the aircraft is operating on a scheduled or non-scheduled service to or 
from India.   

8. Adjustments to tax 
  

1. Subject to such conditions as may be prescribed, this section shall apply 
where, in relation to the sale of goods by any dealer 

  

a. that sale has been cancelled;  
b. the nature of that sale has been fundamentally varied or altered;  
c. the previously agreed consideration for that sale has been altered by 

agreement with the recipient, whether due to the offer of a discount or for 
any other reason;  

d. the goods or part of the goods sold have been returned to the dealer within 
six months of the date of sale; or 

e. the whole or part of the price owed by the buyer for the purchase of the 
goods has been written-off by the dealer as a bad debt;and the dealer has 

  a. provided a tax invoice in relation to that sale and the amount shown 
therein as tax charged on that sale is not the tax properly chargeable 
on that sale; or 

b. furnished a return in relation to a tax period in respect of which tax on 
that sale is attributable, and has accounted for an amount of tax on that 
sale that is not the amount properly chargeable on that sale.  

2. Where a dealer has accounted for an incorrect amount of tax as 
contemplated in sub-section (1), that dealer shall make an adjustment in 
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calculating the tax payable by that dealer in the return for the tax period 
during which it has become apparent that the tax is incorrect, and if  

  a. the tax payable in relation to that sale exceeds the tax actually 
accounted for by the dealer, the amount of that excess shall be deemed 
to arise in the tax period in which the adjustment is made, and shall 
not be attributable to any prior tax period; or 

b. the tax actually accounted for exceeds the tax payable in relation to the 
sale, the amount of that deficiency shall be subtracted from the tax 
payable by the dealer in the tax period in which the adjustment is 
made, and shall not be attributable to any prior tax period.  

3. Where a dealer sells goods that have been used in part for making -  
  a. sales that are subject to tax under this Act or sales that are not liable to 

tax under section 7; and 
b. partly for other purposes, 

the amount of tax on the sale of the goods shall be the greater of -  

(i) A (A x B / C); or 

(ii) A B; 

where 

A = the tax for which the dealer would be liable in respect of the sale 
apart from this section; 

B = the amount by which the tax credit of the dealer in respect of the 
goods was reduced under sub-section (4) of section 9 of this Act; 

C = the amount of the tax credit before reduction under sub-section (4) 
of section 9 of this Act.    

9. Tax credit 
  1. Subject to sub-section (2) of this section and such conditions, restrictions 

and limitations as may be prescribed, a dealer who is registered or is 
required to be registered under this Act shall be entitled to a tax credit in 
respect of the turnover of purchases occurring during the tax period where 
the purchase arises in the course of his activities as a dealer and the goods 
are to be used by him directly or indirectly for the purpose of making  

  a. sales which are liable to tax under section 3 of this Act; or 

b. 

sales which are not liable to tax under section 7 of this Act. 

Explanation.- Sales which are not liable to tax under section 7 of this 
Act involve exports from Delhi whether to other States or Union 
territories or to foreign countries.  

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


2. No tax credit shall be allowed  
  

a. in the case of the purchase of goods for goods purchased from a person 
who is not a registered dealer; 

b. for the purchase of non-creditable goods; 

c. 

for the purchase of goods which are to be incorporated into the 
structure of a building owned or occupied by the person; 

Explanation.- This sub-section does not prevent a tax credit arising for 
goods and building materials that are purchased either for the purpose 
of re-sale in an unmodified form, or for the performance of a works 
contract on a building owned or occupied by another; 

d. for goods purchased from a dealer who has elected to pay tax under 
section 16 of this Act; 

e. for goods purchased from a casual trader; 

f. to the dealers or class of dealers specified in the Fifth Schedule except 
the entry no.1 of the said Schedule.  

3.. The amount of the tax credit to which a dealer is entitled in respect of the 
purchase of goods shall be the amount of input tax arising in the tax period 
reduced in the manner described in sub-sections (4) and (6) of this section. 

4. Where a dealer has purchased goods and the goods are to be used partly for 
the purpose of making the sales referred to in sub-section (1) of this section 
and partly for other purposes, the amount of the tax credit shall be reduced 
proportionately. 

5.. The method used by a dealer to determine the extent to which the goods are 
used in the manner specified in sub-section (4) of this section, shall be fair 
and reasonable in the circumstances: 

PROVIDED that the Commissioner may -  
  

  after giving reasons in writing, reject the method adopted by the dealer 
and calculate the amount of tax credit; and 

  

prescribe methods for calculating the amount of tax credit or the amount 
of any adjustment or reduction of a tax credit in certain instances. 

Explanation.- A person may object in the manner referred to in section 
74 of this Act to a decision of the Commissioner to reject a method of 
calculating a tax credit.  

6.. Notwithstanding anything contained to the contrary in sub-section (1), 
where 

  a. a dealer has purchased goods (other than capital goods) for which a tax 
credit arises under sub-section (1) of this section; 

b. the goods or goods manufactured out of such goods are to be exported 
from Delhi by way of transfer to a  

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


  i. non-resident consignment agent; or 
ii. non-resident branch of the dealer; and  

c. the transfer will not be by way of a sale made in Delhi; 

the amount of the tax credit shall be reduced by the prescribed 
percentage.  

7. For the removal of doubt, no tax credit shall be allowed for -  
  a. the purchase of goods from an unregistered dealer;  

b. the purchase of goods which are used exclusively for the manufacture, 
processing or packing of goods specified in the First Schedule. 

c. any purchase of consumables or of capital goods where the dealer is 
exclusively engaged in doing job work or labour work and is not 
engaged in the business of manufacturing of goods for sale by him and 
incidental to the business of job work or labour work, obtains any waste 
or scrap goods which are sold by him.  

8. The tax credit may be claimed by a dealer only if he holds a tax invoice at 
the time the prescribed return for the tax period is furnished. 

9. a. Notwithstanding anything contained to the contrary in sub-sections (1) 
and (3) and subject to sub-section (2), tax credit in respect of capital 
goods shall be allowed as follows: -  

  i. 1/3rd of the input tax on such capital goods arising in the tax 
period, in the same tax period; 

ii. balance 2/3rd of such input tax, in equal proportions in two 
immediately successive financial years : 

PROVIDED that, where the dealer sells such capital goods, the 
dealer shall be allowed as tax credit, the balance amount of the 
input tax, if any, in respect of such capital goods as has not been 
earlier availed as tax credit, such tax credit shall be allowed in the 
tax period in which such capital goods are sold and only after 
adjusting the output tax payable by him: 

[27][PROVIDED FURTHER that where the dealer transfers such 
capital goods from Delhi otherwise than by way of sale before the 
expiry of three years from the date of purchase, he shall, after 
claiming the balance amount of input tax, if any, not availed earlier 
in respect of such capital goods, reduce the input tax credit by the 
prescribed percentage of the purchase price of such capital goods 
and make adjustments in the input tax credit in the tax period in 
which these capital goods are so transferred: 

PROVIDED ALSO that where a dealer has purchased capital 
goods and the capital goods are to be used partly for the purpose of 
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making sales referred to in sub-section (1) of this section and partly 
for other purposes, the amount of tax credit shall be reduced 
proportionately:]  

PROVIDED ALSO that no tax credit in respect of capital goods 
shall be allowed if such capital goods are used exclusively for the 
purpose of making sale of exempted goods specified in the first 
schedule: 

PROVIDED ALSO that no tax credit in respect of capital goods 
shall be allowed on that part of the value of such capital goods 
which represents the amount of input tax on such capital goods, 
which the dealer claims as depreciation under section 32 of the 
Income Tax Act, 1961 (43 of 1961).  

b. If any capital goods in respect of which tax credit is allowed under 
clause (a) of this sub-section is transferred to any other person 
otherwise than by way of sale at the fair market value before the expiry 
of a period of five years from the date of purchase, the tax credit 
claimed in respect of such purchase shall be [28][reversed] in the tax 
period during which such transfer takes place.]  

10. Adjustment to tax credit 
  

1. 

Where any purchaser has been issued with a credit note or debit note in 
terms of section 51 of this Act or if he returns or rejects goods 
purchased, as a consequence of which the tax credit claimed by him in 
any tax period in respect of which the purchase of goods relates, 
becomes short or excess, he shall compensate such short or excess by 
adjusting the amount of the tax credit allowed to him in respect of the 
tax period in which the credit note or debit note has been issued or 
goods are returned. 

2. If goods which have been purchased were -  

  

  
intended to be used for the purposes specified under sub-section (1) 
of section 9 of this Act and are subsequently used, fully or partly, for 
purposes other than those specified under the said sub-section; or 

  

intended for purposes other than those specified under sub-section 
(1) of said section 9 of this Act, and are subsequently used, fully or 
partly, for the purposes specified in the said sub-section; 
 
the tax credit claimed in respect of such purchase shall be reduced or 
increased (as the case may be) for the tax period during which the 
said utilization otherwise has taken place.  

3. Where  

  
  goods were purchased by a dealer; 

  the dealer claimed a tax credit in respect of the goods, and did not 
reduce the tax credit by the prescribed percentage; and 
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the goods are exported from Delhi, other than by way of a sale, to a 
branch of the registered dealer or to a consignment agent; 
the dealer shall reduce the amount of tax credit originally claimed by 
the prescribed proportion.   

  If goods which have been purchased by a dealer were  

  

  intended to be used for the purposes specified under sub-section (1) 
of section 9 of this Act; and  

  

are subsequently incorporated into the structure of a building owned 
or occupied by the person; 
 
the tax credit claimed in respect of such purchase shall be reduced in 
the tax period during which such incorporation takes place.   

11. Net tax 
  

1. 

The net tax payable by a dealer for a tax period shall be determined by 
the formula: 

Net Tax = O I C 

where 

O = the amount of tax payable by the person at the rates stipulated in 
section 4 of this Act in respect of the taxable turnover arising in the tax 
period, adjusted to take into account any adjustments to the tax payable 
required by section 8 of this Act. 

I = the amount of the tax credit arising in the tax period to which the 
person is entitled under section 9 of this Act, adjusted to take into 
account any adjustments to the tax credit required by section 10 of this 
Act. 

C = the amount, if any, brought forward from the previous tax period 
under sub-section (2) of this section. 

2. Where the net tax of a dealer calculated under sub-section (1) of this 
section amounts to a negative value, the dealer shall  

  

a. 
adjust the said amount in the same tax period against the tax 
payable by him under the Central Sales Tax Act, 1956 (74 of 
1956), if any; and 

b. 

be entitled to claim a refund of any surplus amount and the 
Commissioner shall deal with the refund claim in the manner 
described in section 38 and section 39 of this Act. 

Explanation.- The dealer may elect to adjust the refund as a tax 
credit in the next tax period.   

11A. Tax on goods supplied by contractee  
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No tax shall be payable under this Act by a contractor on the amount 
representing the value of the goods supplied by the contractee to the 
contractor in the execution of works contract in which the ownership of 
such goods remains with the contractee under the terms of the contract and 
the amount representing the value of the goods supplied by the contractee to 
the contractor does not form part of the contract and is not deductible from 
the amount payable to the contractor by the contractee for the execution of 
the works contract. 

12. Time at which turnover, turnover of purchases and adjustments arise 
  1. Subject to sub-sections (2), (3) and (4) of this section, the amount of the 

turnover and the turnover of purchases of a dealer which arises during 
any tax period shall be the amount recorded in the accounts of the 
dealer where those accounts are regularly and systematically prepared 
and maintained, give a true and fair view of his dealings, and are 
employed by the dealer in determining the turnover of the dealers 
business for commercial or income tax purposes. 

2. The Commissioner may by notification  
  a. permit certain classes of dealer to record turnover based on 

amounts paid or received; and 
b. require certain classes of dealer to record turnover based on 

amounts payable or receivable.  
3. Where a dealer wishes to change the method of determining the 

turnover and turnover of purchases, he may only make the change with 
the consent of the Commissioner and on such terms and conditions as 
the Commissioner may impose. 

4. The Government may prescribe the time at which a dealer shall treat 
the  

  a. turnover; 
b. turnover of purchases; and 
c. adjustment of tax or adjustment to a tax credit; 

as arising for a class of transactions.    
 
Chapter III 
 
Special Regimes

13 Priority 
 
Where a provision in this Chapter is inconsistent with a provision in Chapter II, 
the provision in this Chapter shall, to the extent of the inconsistency, prevail.

14. Treatment of stock brought forward during transition 
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  1. Within a period of four months of the commencement of this Act, all 
registered dealers wishing to claim the credit referred to in sub-section (2) of 
this section, shall furnish to the Commissioner a statement of their trading 
stock, raw materials and packaging materials for trading stock (in this 
section referred to as opening stock) which  

  a. is held in Delhi on the date of the commencement of this Act; 
b. was purchased by the dealer after the first day of April 2004; 

in such form as may be prescribed.  
2. If  
  a. the dealer has furnished the statement referred to in sub-section (1) of 

this section; 
b. the opening stock has borne tax under the Delhi Sales Tax Act, 1975 (43 

of 1975) at the point specified by the Government under section 5 of the 
said Act; and 

c. the opening stock has been purchased by the dealer from a registered 
dealer for such purposes as are specified in sub-section (1) of section 9 
of this Act; 

the amount of tax borne under the Delhi Sales Tax Act, 1975 (43 of 
1975) on such opening stock, determined in such manner and subject to 
such conditions and restrictions and up to the extent as may be 
prescribed, shall be credited to the registered dealer as a tax credit under 
section 9 of this Act: 

PROVIDED that no tax credit under this section shall be allowed unless 
the dealer has in his possession, invoices issued by a dealer registered 
under the Delhi Sales Tax Act, 1975 (43 of 1975) in respect of the 
purchases of the said goods: 

PROVIDED FURTHER that the dealer shall claim the entire amount of 
credit to which he is entitled in a single statement, which accompanies a 
return furnished under this Act.  

3. For the avoidance of doubt, no tax credit under sub-section (2) of this 
section can be claimed -  

  a. for finished goods manufactured out of tax paid raw material or capital 
goods;  

b. for any goods that were taxable at last point under the Delhi Sales Tax 
Act, 1975 (43 of 1975) held at the time of the commencement of this 
Act; 

c. in a statement furnished more than four months after the 
commencement of this Act; or 

d. for opening stock which is held outside Delhi.  
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4. Every dealer wishing to claim a tax credit in excess of one lakh rupees on 
opening stock shall furnish with the statement a certificate signed by an 
accountant in the prescribed form certifying that the net credit claim made is 
true and correct. 
 
[30][(4) ]  
 
[31][***] 
 
15 Second-hand goods 

  1. This section applies where  
  a. a registered dealer sells second-hand goods; 

b. the registered dealer has purchased goods from a resident seller who 
was not registered under this Act; 

c. the goods were purchased either as trading stock for re-sale in an 
unmodified form or otherwise or as raw material for incorporation 
or division into trading stock; 

d. the registered dealer will be liable to tax under section 3 of this Act 
on the sale of the goods or the goods into which they were 
incorporated, as the case may be; and 

e. the registered dealer has adequate proof of the amount paid for the 
goods.  

2. In the circumstances mentioned in sub-section (1) of this section, the 
registered dealer shall be entitled to a tax credit for the purposes of 
section 9 of this Act of the least of  

  a. the input tax borne by the resident seller when he purchased the 
goods; 

b. the tax fraction of the original cost of the goods to the resident 
seller; 

c. the tax fraction of the fair market value of the goods at the time of 
their purchase by the registered dealer; or 

d. the tax fraction of the consideration paid by the registered dealer for 
the goods. 

[33][Explanation I.- For the purpose of this sub-section, the words 
input tax borne means the tax paid by the resident seller under the 
Delhi Sales Tax Act, 1975 (Act 43 of 1975) or under this Act and 
the word tax fraction shall be construed accordingly.  

Explanation II.- This section shall apply only if the resident seller 
had purchased goods in Delhi.]  

3. Where the amount paid by the registered dealer for the goods exceeds 
two thousand rupees, the tax credit shall be allowed in the tax period 
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when the goods are sold by the registered dealer or the goods into which 
they have been incorporated are sold by the registered dealer.   

16. Composition scheme for specified dealers  
  1. Notwithstanding anything contained to the contrary in this Act, every 

dealer whose 
  a. turnover in the year preceding the commencement of this Act; or 

b. turnover in the current year, 

[34][***] does not exceed fifty lakh rupees or such other amount as 
may be specified by the Government by notification in the official 
Gazette, shall have an option to pay tax under this section: 
 
PROVIDED that this section shall not apply to dealers procuring 
goods from any place outside Delhi or selling or supplying goods to 
any place outside Delhi at any time during the year in which he opts to 
pay tax under this section or if he is registered [35][in Delhi] under the 
Central Sales Tax Act, 1956 (74 of 1956).  

2. At the time of making application for registration under section 19 of this 
Act, the dealer covered under sub-section (1) shall be required to specify if 
he intends to pay tax under this section: 

PROVIDED that once the dealer chooses to pay tax under this section, the 
option may be reversed only after the end of the year for which the option 
is made, by application to the Commissioner within such time and in such 
manner as may be prescribed: 

PROVIDED FURTHER that where a dealer chooses to reverse his option 
to pay tax under this section, he shall be eligible to claim credit of the tax 
paid under this Act on the trading stock, raw material and packaging 
material held by him in Delhi on the date when such reversal takes effect 
subject to the conditions contained in section 20 of this Act in so far as 
they are applicable. 

3. In case a person who [36][elects] to pay tax under this section -  
  a. who is registered under the Delhi Sales Tax Act, 1975 (43 of 1975) or 

the Delhi Sales Tax on Works Contract Act, 1999 (Delhi Act 9 of 
1999) [37][or the Delhi Sales Tax on Right to Use Goods Act, 2002 
(Delhi Act 13 of 2002),] at the time of the commencement of this Act; 
and 

b. whose turnover in the year preceding the commencement of this Act 
[38][***] does not exceed [39][fifty lakh] rupees or such other amount 
as may be specified by the Government by notification in the official 
Gazette, he shall be required to specify the [40][election] to pay tax 
under this section within such time and in such manner as may be 
prescribed.  
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4. Where a dealer [41][elects] to pay tax under this section, the dealers net tax 
shall be the amount determined at the rate of one paisa in the rupee of the 
turnover of the dealer. 

5. A dealer who elects to pay tax under this section shall -  
  a. not purchase goods from a person who is not registered under this Act: 

PROVIDED that this restriction shall not apply for the purchase of 
goods from an un-registered dealer dealing exclusively in goods 
mentioned in the First Schedule; 

b. not compute his net tax under section 11 of this Act; 
c. not be allowed to claim credit under section 9, section 14 and section 

15 of this Act; 
d. not be entitled to issue tax invoice;  
e. not be allowed to collect any amount by way of tax under this Act; and
f. continue to retain tax invoices and retail invoices for all of his 

purchases as required under section 48 of this Act.  
6. In case a person -  
  a. who is registered under the Delhi Sales Tax Act, 1975 (43 of 1975) or 

the Delhi Sales Tax on Works Contract Act, 1999 (Delhi Act 9 of 
1999) [48][or the Delhi Sales Tax on Right to Use Goods Act, 2002 
(Delhi Act 13 of 2002),] at the time of the commencement of this Act; 

b. whose turnover in the year preceding the commencement of this Act 
[49][***] does not exceed [50][fifty lakh] rupees or such other amount 
as may be specified by the Government by notification in the official 
Gazette; and 

c. who has opted to pay tax under this section in terms of sub-section (3) 
of this section, 

he shall be required to pay tax on the trading stock, raw material, 
packaging material (in this sub-section referred to as opening stock) 
and finished goods held on the date of the commencement of this Act 
at the rates specified in section 4 of this Act on the fair market value of 
such opening stock and finished goods where such opening stock and 
finished goods have not borne tax under the Delhi Sales Tax Act, 1975 
(43 of 1975).  

7. The tax due under sub-section (6) of this section shall be paid at any time 
before the person specifies his intention to pay tax under this section. 

8. The proof of payment of tax referred to in sub-section (6) of this section 
along with a statement of opening stock and finished goods in such form as 
may be prescribed shall be furnished to the Commissioner at the time the 
person specifies his intention to pay tax under this section. 

9. Subject to the other provisions of this section, where a registered dealer 
pays tax at the rates specified in section 4 of this Act, he may choose to pay 
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tax under this section only from the beginning of the following year: 

PROVIDED that such registered dealer shall be required to pay tax at the 
rates specified in section 4 of this Act on the trading stock, raw material, 
packaging material and finished goods held by him on the first day of the 
said following year. 

10 If the turnover of a dealer who elects to pay tax under this section exceeds 
fifty lakh rupees or such other amount as may be specified by the 
Government by notification in the official Gazette, he shall be liable to pay 
tax under section 3 of this Act on and from the day his taxable turnover 
exceeds fifty lakh rupees or such other amount as may be specified by the 
Government by notification in the official Gazette and shall be entitled to 
claim credit of the input tax paid under this Act on trading stock, raw 
material and packaging material held by him in Delhi on such day: 

PROVIDED that such dealer has intimated the Commissioner within seven 
days of his becoming liable to pay tax under section 3 of this Act in the 
prescribed form and has furnished such other information to the 
Commissioner as may be prescribed.  

11. The Commissioner may notify a dealer or a class of dealers who shall not 
be entitled to opt for payment of tax under this section. 

12. Notwithstanding anything to the contrary contained in this Act, the 
Government may -  

  a. by notification in the official Gazette, notify schemes of composition, 
subject to such conditions and restrictions as may be specified therein, 
of tax payable by a class of dealers or classes of dealers and different 
types of schemes may be notified for different classes of dealers; 

b. specify, in any scheme of composition of tax payable by the class of 
dealers or classes of dealers, different rates of taxes for different class 
or classes of dealers but, in such scheme, the net tax liability of the 
dealer opting to pay tax thereunder shall not exceed eight paise in the 
rupee of the turnover of the dealer.   

16A Special provisions relating to casual traders 
  1. Notwithstanding anything contained to the contrary in this Act, a casual 

trader shall - 
  a. at least three days before commencing business in Delhi, inform the 

Commissioner of such particulars of his business in such form and 
manner as may be prescribed; 

b. deposit security in cash or in the form of bank draft as may be fixed by 
the Commissioner which shall not exceed estimated liability to pay tax 
for seven days or such lesser period for which the casual trader is 
conducting the business in Delhi; 

c. pay tax daily on the sales made during the previous day; 
d. furnish to the Commissioner, immediately after conclusion of his 
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business in Delhi, a return in the prescribed form and manner; and  
e. not issue any tax invoice.   

2. The Commissioner shall, after verification of information furnished to him 
under clause (a) of sub-section (1) and after getting security under clause (b) 
of that sub-section, shall register the casual trader. 

3. The Commissioner shall, after examination of the return furnished by the 
casual trader under clause (d) of sub-section (1), the forms referred to in 
sub-section (3) and the accounts maintained by him including the retail 
invoices issued, assess him to tax within five days and shall serve upon him 
a notice of assessment and after adjusting any tax and any other dues 
payable under this Act, refund the balance amount of security to him in case 
security is deposited in the form of cash deposit. 

4. The casual trader shall pay immediately the amount mentioned in the notice 
of assessment. 

5. On being satisfied that the amount due has been paid, the Commissioner 
shall release the security or balance security, as the case may be. 

6. Notwithstanding anything contained in this Act the taxable quantum in 
respect of a casual trader shall be nil.]  

17. Transactions between related parties 
 
If  

  a. a registered dealer sells or gives goods to a related person;  
b. the terms or conditions of the transaction have been influenced by the 

relationship; and 
c. the related person had purchased the goods, the related person would not be 

entitled to a tax credit for the purchase, or the amount of the tax credit would 
be reduced under sub-section (3) of section 9 of this Act; 

the transaction shall be deemed to be a sale made by the registered dealer 
and the sale price of the goods shall be deemed to be their fair market value.  

 
Chapter IV 
 
Registration and Security

18. Mandatory and voluntary registration 

  

1. Every dealer is required to apply for registration under this Act if -  
  

a. the dealers turnover in the year preceding the commencement of this Act 
exceeded the taxable quantum; or 

b. the dealers turnover in the current year exceeds the taxable quantum; or 
c. the dealer is liable to pay tax, or is registered or required to be registered 
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under Central Sales Tax Act, 1956 (74 of 1956):  

PROVIDED that a dealer dealing exclusively in goods mentioned in the 
First Schedule shall not be required to register. 

Explanation.- For the purposes of this section, in case of dealers involved 
in execution of works contracts, the taxable quantum shall be calculated 
with reference to the total contract amount received.  

2. For the purposes of this Act, taxable quantum of a dealer shall be [54][ten 
lakh rupees], or such other amount as may be specified by the Government by 
notification in the official Gazette:  

PROVIDED that a dealer who imports for sale any goods into Delhi, the 
taxable quantum shall be Nil or such other amount as may be specified by the 
Government by notification in the official Gazette. 

3. The taxable quantum of a dealer shall not include turnover from- 
  a. sales of capital assets;- 

b. sales made in the course of winding up the dealers activities; and  
c. sales made as part of the permanent diminution of the dealers activities.  

4. Any person who is not required by sub-section (1) to be registered but who -  
  a. is a dealer; or 

b. intends from a particular date to undertake activities which would make 
him a dealer, 

may apply for registration.   
19. Registration 

  

1. 

An application for registration shall be made in the prescribed form, within 
such time, containing such particulars and information and accompanied by 
such fee, security and other documents as may be prescribed. 

Explanation.- The Commissioner may, by order to be published in the official 
Gazette, specify certain classes of persons who may not be required to furnish 
a security. 

2. Where 

  

a. an applicant furnishes a security in the prescribed form and for the 
prescribed amount, and  

b. all other forms and evidence required by and prescribed under this Act 
are complete and in order, the Commissioner shall register the applicant.  

3. 
Where the Commissioner has not registered the person within fifteen days 
from the date on which the application is made, the Commissioner shall, after 
conducting such inquiries as he deems fit, either  
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a. register the person forthwith as a registered dealer; or 
b. issue a notice to the applicant, clearly stating the grounds on which his 

application is proposed to be rejected and permitting him to show cause 
in writing, within fifteen further days, why his application should not be 
rejected: 

PROVIDED that where the Commissioner has not registered the person 
or issued a notice by the required date, the applicant shall be deemed to 
be registered for the purposes of this Act, and the Commissioner shall 
issue a certificate of registration to such person.  

4. 

Where, pursuant to clause (b) of sub-section (3) of this section, the applicant 
furnishes a reply to the notice, the Commissioner may, either accept the 
application and register the person, or reject the application for reasons to be 
recorded in writing. 

5. 
If the applicant fails to respond to the notice issued under clause (b) of sub-
section (3) of this section within the stipulated time, the application for 
registration shall stand rejected. 

6. 

Where a registered dealer has furnished a security as a condition of 
registration, such security shall be required for the continuance in effect of 
registration, unless otherwise provided by the Commissioner. 

Explanation.- The decision of the Commissioner not to register a person may 
be the subject of an objection under section 74 of this Act.  

20. Effect of registration 

  

1. If at the time at which an unregistered dealers registration takes effect after 
the commencement of this Act and  

  
a. the dealer holds trading stock for the purpose of sale, or for use as raw 

materials for the production of [55][finished goods];  

b. the dealer has borne input tax on the purchase of the trading stock or raw 
materials; 

c. the dealer furnishes a statement of its trading stock and raw materials in 
the prescribed form to the Commissioner; and 

d. 

the dealer holds adequate proof of the amount of input tax in respect of 
the purchases; 

the dealer shall be entitled to a tax credit for the trading stock or raw 
materials held by the dealer on the date that the dealers registration takes 
effect; 

PROVIDED that the dealer must claim the entire amount of tax credit to 
which he is entitled in a single claim, which accompanies the first return 
furnished by the dealer under this Act. 

Explanation I.- This section applies where goods have borne tax imposed 
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after the commencement of this Act;  

Explanation II.- Section 14 deals with goods which have borne sales tax 
prior to the commencement of this Act.  

2. For the purposes of sub-section (3) of section 9 of this Act, the amount of the 
tax credit shall be the least of -  

  a. the amount of input tax disclosed in the proof referred to in clause (d) of 
sub-section (1) of this section; 

b. the tax fraction of the cost of the goods; 
c. the tax fraction of the fair market value of the goods at the time of 

registration; or 
d. such amount as may be prescribed.   

3. Where the registered dealer accounts for turnover on the basis of amounts 
received and amounts paid, he shall exclude from his turnover -  

  a. any amount received after he is registered in respect of sales made while 
he was unregistered; and 

b. any amount paid after he is registered in respect of purchases made while 
he was unregistered.   

21 Amendment of registration 

  

1. A registered dealer shall inform the Commissioner in the prescribed manner 
within one month, if he -  

  a. sells or otherwise disposes of his business or any part of his business or 
any place of business, or effects or comes to know of any other change in 
the ownership of the business; or 

b. discontinues his business or changes his place of business or warehouse, 
or opens a new place of business, or closes the business for a period of 
more than one month; or 

c. changes the name, style, constitution or nature of his business; or 
d. enters into partnership or other association in regard to his business or 

adds, deletes or changes the particulars of the persons having interest in 
business;  
and if any such registered dealer dies, his legal representative shall, in 
like manner, inform the said authority.  

2. The Commissioner may, after considering any information furnished under 
this Act or otherwise received and after making such inquiry as he may deem 
fit, amend from time to time any registration. 

3. An amendment of the registration made under sub-section (2) shall take effect 
from the date of contingency which necessitates the amendment whether or 
not information in that behalf is furnished within the time prescribed under 
sub-section (1) of this section. 

4. Any amendment of a registration under this section shall be without prejudice 
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to any liability for tax or penalty imposable or for any prosecution for an 
offence under this Act. 

5. For the removal of doubts it is hereby declared that where a registered dealer 
-  

  a. effects a change to the nature of the goods ordinarily sold; 
b. is a firm and there is a change in the constitution of the firm without 

dissolution thereof; or 
c. is a trustee of a trust and there is a change in the trustees thereof; or 
d. is a Hindu undivided family and the business of such family is converted 

into a partnership business with all or any of the members of the family 
as partners thereof; or 

e. is a firm or a company or a trust or other organisation, and a change 
occurs in the management of the organisation, 

then, merely by reason of the circumstances aforesaid, it shall not be 
necessary for the registered dealer to apply for a fresh certificate of 
registration and on information being furnished the registration shall be 
amended.   

22. Cancellation of registration 

  

1. Where  

  

a. a registered dealer who is required to furnish security under the 
provisions of this Act has failed to furnish or maintain such security; 

b. a registered dealer has ceased to carry on any activity which would entitle 
him to be registered as a dealer under this Act; 

c. an incorporated body is closed down or otherwise ceases to exist; 
d. the owner of a proprietorship business dies leaving no successor to carry 

on the business; 
e. in the case of a firm or association of persons, it is dissolved; 
f. registered dealer has ceased to be liable to pay tax under this Act; 
g. a registered dealer knowingly furnishes a return which is misleading or 

deceptive in a material particular; 
h. a registered dealer has committed one or more offences or contravened 

the provisions of this Act and the offence or contravention is, in the 
opinion of the Commissioner, of such magnitude that it is necessary to do 
so; or 

i. the Commissioner, after conducting proper inquiries, is of the view that it 
is necessary to do so; 

the Commissioner may, after service of a notice in the prescribed form 
and after providing the dealer an opportunity of being heard, cancel the 
registration of the dealer with effect from the date specified by him in the 
notice.  
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2. Where  
  a. a registered dealer has ceased to carry on any activity which would entitle 

him to be registered as a dealer under this Act; 
b. an incorporated body is closed down or otherwise ceases to exist; 
c. the owner of a proprietorship business dies leaving no successor to carry 

on business; 
d. in the case of a firm or association of persons, it is dissolved; or 
e. a registered dealer has ceased to be liable to pay tax under this Act; 

the registered dealer or the dealers legal representative in case of clause 
(c) above, shall apply for cancellation of his registration to the 
Commissioner in the manner and within the time prescribed. 

Explanation.- For the purpose of this sub-section legal representative has 
the meaning assigned to it in clause (11) of section 2 of the code of Civil 
Procedure, 1908 (5 of 1908).  

3. On receipt of such application, if the Commissioner is satisfied that the dealer 
has ceased to be entitled to be registered, he may cancel the registration. 

4. If a registered dealer ceases to be registered, the Commissioner shall cancel 
the dealers registration with effect from a specified date. 

5. If a dealers registration which has been cancelled under this section is 
reinstated as a result of an appeal or other proceeding under this Act, the 
registration of the dealer shall be restored and he shall be liable to pay tax as 
if his registration had never been cancelled. 

6. If any registered dealer whose registration has been restored under sub-
section (5) of this Act satisfies the Commissioner that excess tax has been 
paid by him during the period his registration was inoperative which but for 
the cancellation of his registration he would not have paid, then the amount of 
such tax shall be adjusted or refunded in such manner as may be prescribed. 

7. Every registered dealer who applies for cancellation of his registration shall 
surrender with his application the certificate of registration granted to him 
and every registered dealer whose registration is cancelled otherwise than on 
the basis of his application shall surrender the certificate of registration within 
seven days of the date of communication to him of the cancellation. 

8. The Commissioner shall, at intervals not exceeding three months, publish in 
the official Gazette such particulars as may be prescribed, of registered 
dealers whose registration has been cancelled. 

9. The cancellation of registration shall not affect the liability of any person to 
pay tax due for any period and unpaid as on the date of such cancellation or 
which is assessed thereafter notwithstanding that he is not otherwise liable to 
pay tax under this Act.  

23. Effect of de-registration 
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1. Every person whose registration is cancelled shall pay in respect of all goods 
held on the date of cancellation an amount equal to the higher of   

  a. the tax that would be payable in respect of those goods if the goods were 
sold at their fair market value on that date; or 

b. the tax credit previously claimed in respect of those goods.  
2. Where the dealer has accounted for turnover on the basis of amounts received 

and amounts paid, he shall include in the turnover of his final return -  
  a. any amount not yet received in respect of sales made while he was 

registered; and 
b. any amount not yet paid in respect of purchases made while he was 

registered.   
24. Registration during transition 

  

1. Every dealer who is registered under the Delhi Sales Tax Act, 1975 (43 of 
1975) or the Delhi Sales Tax on Works Contract Act, 1999 (Delhi Act 9 of 
1999) or the Delhi Sales Tax on Right to Use Goods Act, 2002 (Delhi Act 13 
of 2002), at the time of commencement of this Act shall be deemed to be 
registered under this Act with effect from the first day of April, 2005. 

2. The security furnished by a dealer registered under the Delhi Sales Tax Act, 
1975 (43 of 1975) or the Delhi Sales Tax on Works Contract Act, 1999 
(Delhi Act 9 of 1999) [57][or the Delhi Sales Tax on Right to Use Goods Act, 
2002 (Delhi Act 13 of 2002)] under the said Acts and valid on the date of the 
commencement of this Act, shall be deemed to have been furnished under 
this Act and shall be deemed to be valid under this Act for a period of six 
months from the commencement of this Act or till the time a fresh security as 
required under sub-section (3) of this section is furnished, whichever is later. 

3. Within a period of six months of the commencement of this Act, every dealer 
covered under sub-section (1) of this section shall be required to furnish a 
fresh security under this Act: 

PROVIDED that the Commissioner may, by notification, exempt a class or 
classes of dealers from the requirement of furnishing a fresh security under 
this sub-section.  

25. Security from certain classes of dealers and other persons 

  

1. The Commissioner may, if it appears to him to be necessary so to do, for the 
continuance of the certificate of registration, or for the proper realisation of 
tax, composition money or other dues payable under this Act or as a 
condition of registering a person as a dealer or as a condition of making a 
refund under section 38 of this Act, require a person or prescribed class of 
persons to furnish security for the proper performance of their responsibilities 
under this Act or under the Central Sales Tax Act, 1956 (74 of 1956) in the 
prescribed amount, in the prescribed manner and within such time as may be 
prescribed. 

2 Notwithstanding sub-section (1) of this section, the Commissioner may 
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increase, vary, reduce or waive the prescribed amount of the security, having 
regard to  

  a. the nature and size of the business activities of the person; 
b. the amount of any tax, interest or penalty for which the person may be or 

is likely to become liable at any time under this Act; 
c. the creditworthiness of the person; 
d. the nature of the security; and 
e. any other matter which the Commissioner considers relevant.  

3. Where the security or additional security furnished by a person is in the form 
of a surety bond and the surety dies or becomes insolvent, the person shall 
within one month of the occurrence of such event, inform the Commissioner 
and shall within three months of such occurrence, execute a fresh surety 
bond. 

4. Where the surety bond has been executed by another registered dealer and the 
dealers registration is either cancelled or he has closed down his business, the 
person shall furnish a fresh security as may be prescribed and in the manner 
as stated in sub-section (3) of this section. 

5. The Commissioner may, for good and sufficient cause, order the forfeiture of 
the whole or any part of the security furnished by a person. 

6. Where the security furnished by any person is forfeited in whole or is 
rendered insufficient, he shall furnish a fresh security of the requisite amount 
or, as the case may be, shall make up the deficiency in such manner and 
within such period as may be specified.  

 
Chapter V 
 
Returns

26. Periodical payment of tax and furnishing of returns  

  

a. Every registered dealer who is liable to pay tax under this Act shall furnish to 
the Commissioner such returns for each tax period and by such dates as may 
be prescribed and in the prescribed form. 

b. Notwithstanding anything contained in sub-section (1), the Commissioner 
may require a dealer or class or classes of dealers, as may be notified by him 
by special or general order, to file, in addition to the returns required to be 
filed under sub-section (1), the returns in such electronic forms from such 
date and within such time and in such manner as may be prescribed. 

c. Without prejudice to the provisions of sub-section (1), any person, being a 
company or being a person other than a company, required to furnish a return 
under sub-section (1), may, at his option, on or before the due date, furnish a 
return in accordance with such scheme as may be specified by the 
Government in this behalf by notification in the official Gazette and subject 
to such conditions as may be specified therein, in such form (including on a 
floppy, diskette, magnetic cartridge tape, CD-ROM or any other computer 
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readable media) and in the manner as may be specified in that scheme, and in 
such case, the return furnished under such scheme shall be deemed to be a 
return furnished under sub-section (1), and the provisions of this Act shall 
apply accordingly.  

27. Power to require other returns 
 
In addition to the returns specified in section 26 of this Act, the Commissioner 
may require any person, whether a registered dealer or not, to furnish (whether on 
that persons own behalf or as an agent or trustee) him with such other returns in 
the prescribed form as and when the Commissioner requires. 

28. Correction of deficiencies 
  1. If, within four years of the making of an assessment, any person discovers a 

mistake or error in any return furnished by him under this Act, and he has as a 
result of the mistake or error paid less tax than was due under this Act, he 
shall, within one month after the discovery, furnish a revised return and pay 
the tax owed and interest thereon. 

2. If, within four years of the making of an assessment, any person discovers a 
mistake or error in any return furnished by him under this Act, and he has as a 
result of the mistake or error paid more tax than was due under this Act, he 
may lodge an objection against the assessment in the manner and subject to 
the conditions stipulated in section 74 of this Act.  

29. Signing returns 
  1. Every return under this Chapter shall be signed and verified  

  

a. in the case of an individual, by the individual himself, and where the 
individual is absent from India, either by the individual or by some 
person duly authorised by him in this behalf and where the individual is 
mentally incapacitated from attending to his affairs, by his guardian or by 
any other person competent to act on his behalf; 

b. in the case of a Hindu Undivided Family, by a Karta and where the Karta 
is absent from India or is mentally incapacitated from attending to his 
affairs, by any other adult member of such family; 

c. in the case of a Hindu Undivided Family, by a Karta and where the Karta 
is absent from India or is mentally incapacitated from attending to his 
affairs, by any other adult member of such family; 

d. in the case of a company or local authority, by the principal officer 
thereof; 

e. in the case of a firm, by any partner thereof, not being a minor; 
f. in the case of any other association, by any member of the association or 

persons;  
g. in the case of a trust, by the trustee or any trustee; and 
h. in the case of any other person, by some person competent to act on his 

behalf. 
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Explanation 1.- For the purposes of this section the expression principal 
officer shall have the meaning assigned to it under sub-section (35) of 
section 2 of the Income Tax Act, 1961 (43 of 1961). 

Explanation 2.- For the purposes of this Act, any return signed by a 
person who is not authorized under this section shall be treated as if no 
return has been furnished.   

 
Chapter VI 
 
Assessment and Payment of Tax, Interest and Penalties and Making Refunds

30. Assessment of tax, interest or penalty 
  No claim may be made by the Commissioner for the payment by a person of an 

amount of tax, interest or penalty or other amount in the nature of tax, interest or 
penalty due under this Act except by the making of an assessment for the 
amount. 

31. Self assessment 
  1. Where a return is furnished by a person as required under section 26 or 

section 27 of this Act which contains the prescribed information and 
complies with the requirements of this Act and the rules  

  
a. 

the Commissioner is taken to have made, on the day on which the return 
is furnished, an assessment of the tax payable of the amount specified in 
the return;  

b. the return is deemed to be a notice of the assessment and to be under the 
hand of the Commissioner; and 

c. 
the notice referred to in clause (b) is deemed to have been served on the 
person on the day on which the Commissioner is deemed to have made 
the assessment.  

2. No assessment shall arise under sub-section (1) of this section, if the 
Commissioner has already made an assessment of tax in respect of the same 
tax period under another section of this Act.  

32. Default assessment of tax payable 
  1. If any person  

  

a. has not furnished returns required under this Act by the prescribed date; 
or 

b. has furnished incomplete or incorrect returns; or 
c. has furnished a return which does not comply with the requirements of 

this Act; or 
d. for any other reason the Commissioner is not satisfied with the return 

furnished by a person; 
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the Commissioner may for reasons to be recorded in writing assess or 
re-assess to the best of his judgment the amount of net tax due for a tax 
period [59][or more than one tax period by a single order so long as all 
such tax periods are comprised in one year.]  
 
[60][(1A) If, upon the information which has come into his possession, 
the Commissioner is satisfied that any person who has been liable to pay 
tax under this Act in respect of any period or periods, has failed to get 
himself registered, the Commissioner may for reasons to be recorded in 
writing, assess to the best of his judgment the amount of net tax due for 
such tax period or tax periods and all subsequent tax periods.]  

2. Where the Commissioner has made an assessment under this section, the 
Commissioner shall forthwith serve on that person a notice of assessment of 
the amount of any additional tax due for that tax period. 

3. Where the Commissioner has made an assessment under this section and 
further tax is assessed as owed, the amount of further tax assessed is due and 
payable on the same date as the date on which the net tax for the tax period 
was due. 

Explanation.- A person may, if he disagrees with the notice of assessment, 
file an objection under section 74 of this Act.  

33. Assessment of penalty  
  1. Where the Commissioner has reason to believe that a liability to pay a 

penalty under this Act has arisen, the Commissioner, after recording the 
reason in writing, shall make and serve on the person a notice of assessment 
of the penalty that is due under this Act. 

2. The amount of any penalty assessed under this section is due and payable on 
the date on which the notice of assessment is served by the Commissioner. 

3. Any assessment made under this section shall be without prejudice to 
prosecution for any offence under this Act. 

Explanation.- A person may, if he disagrees with the notice of assessment, 
file an objection under section 74 of this Act.  

34. Limitation on assessment and re-assessment  
  1. No assessment or re-assessment under section 32 of this Act shall be made 

by the Commissioner after the expiry of four years from  
  

a. the date on which the person furnished a return under section 26 or sub-
section (1) of section 28 of this Act; or 

b. 

the date on which the Commissioner made an assessment of tax for the 
tax period, 

whichever is the earlier: 

PROVIDED that where the Commissioner has reason to believe that tax 
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was not paid by reason of concealment, omission or failure to disclose 
fully material particulars on the part of the person, the said period shall 
stand extended to six years.  

2. Notwithstanding sub-section (1) of this section, the Commissioner may 
make an assessment of tax within one year after the date of any decision of 
the Appellate Tribunal or court where the assessment is required to be made 
in consequence of, or to give effect to, the decision of the Appellate 
Tribunal or court which requires the re-assessment of the person.  

35. Collection of assessed tax and penalties  
  1. Subject to sub-sections (2) and (4) of this section, where an amount of tax or 

penalty has been assessed under sections 32 or 33 of this Act, the 
Commissioner may not proceed to enforce payment of the amount assessed 
until two months after the date of service of the notice of assessment. 

2. Where a person has made an objection to an assessment or part of an 
assessment in the manner provided in section 74 of this Act, the 
Commissioner may not enforce the payment of any amount in dispute under 
that assessment until the objection is resolved by the Commissioner. 

3. Nothing in this section shall stay any proceedings by the Commissioner or 
before a court for the recovery of  

  a. any amounts due under this Act that are not the subject of a dispute 
before the Commissioner; or 

b. any amounts due under this Act where the person has made an appeal to 
the Appellate Tribunal.  

4. Notwithstanding sub-section (1) of this section, where an amount of tax or 
penalty has been assessed by the Commissioner and he is satisfied that there 
is a likelihood that it may not be possible to recover the amount assessed if 
collection is delayed, the Commissioner may specify a date in the notice of 
assessment as the date on which collection of the amounts due and payable 
may commence which is earlier than two months after the date of service of 
the notice of assessment.  

36. Manner of payment of tax, penalties and interest 
  Every person liable to pay tax, interest, penalty or any other amount under this 

Act shall pay the amount to the Government Treasury of Delhi, the Reserve 
Bank of India or a branch in Delhi of a bank prescribed under the rules, or at 
such other place or in such other manner as may be prescribed. 

36A Tax deducted at source 
  1. Any person, not being an individual or a Hindu undivided family, who is 

responsible for making payment to any dealer (hereinafter in this section 
referred to as the contractor) for discharge of any liability on account of 
valuable consideration payable for the transfer of property in goods 
(whether as goods or in some other form) in pursuance of a works contract, 
for value exceeding twenty thousand rupees or such amount as may, by 
order in writing published in official Gazette, be notified by the 
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Commissioner from time to time, shall, at the time of credit of such sum to 
the account of the contractor or at the time of payment thereof in cash or by 
any other mode, whichever is earlier, deduct tax thereon at the rate of two 
percent. 

  1A. Any contractor responsible for making any payment or discharge of 
any liability to any sub-contractor, in pursuance of a contract with 
the sub-contractor, for value exceeding twenty thousand rupees or 
such amount as may, by order in writing and published in the official 
Gazette, be notified by the Commissioner from time to time, for the 
transfer of property in goods (whether as goods or in some other 
form) involved in the execution, whether wholly or in part, of the 
works contract undertaken by the contractor, shall, at the time of 
such payment or discharge, in cash or by cheque or draft or any other 
mode, deduct an amount equal to two percent of such payment or 
discharge, purporting to be part of full amount of the tax payable 
under this Act.]   

2. Where, on an application being made by the contractor in this behalf, the 
Commissioner is satisfied that any works contract involves both transfer of 
property in goods and labour and service, or involves only labour and 
service and accordingly, justifies deduction of tax on a part of the sum in 
respect of the works contract or, as the case may be, justifies no deduction 
of tax, he shall, after giving the contractor a reasonable opportunity of 
being heard, grant him such certificate and for such period as may be 
appropriate: 

PROVIDED that nothing in the said certificate shall affect liability of the 
contractor to pay tax under this Act. 

3. Where any such certificate is granted, the person responsible for making 
payment under sub-section (1) shall, until such certificate is cancelled by 
the Commissioner, deduct tax at the rate specified in such certificate or 
deduct no tax, as the case may be.  

4. The amount deducted under this section shall be deposited into the 
appropriate Government treasury by the person making such deduction 
[63][before the expiry of fifteen days] following the month in which such 
deduction is made in the manner as may be prescribed. 

5. The person making such deduction under this section shall, at the time of 
payment or discharge, furnish to the contractor from whose bills or 
invoices such deduction is made, a certificate as may be prescribed in 
respect of the amount deducted, the rate at which it has been deducted and 
the details of deposit into the Government treasury. 

  5A. If any person referred to in sub-section (5) fails to furnish to the 
contractor the certificate of tax deduction at source within seven days 
of making payment or discharge, the person shall be liable to pay, by 
way of penalty, a sum of one hundred rupees per day from the day of 
making payment to the contractor or discharge until the failure is 
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rectified: 

PROVIDED that the amount of penalty payable under this sub-
section shall not exceed twenty thousand rupees.]  

6. Any deduction made in accordance with the provisions of this section and 
credited into the appropriate Government treasury shall be treated as 
payment of tax on behalf of the person from whose bills or invoices the 
deduction has been made, and he shall claim the adjustment towards the 
payment of output tax of the amount so deducted in his return for the tax 
period in which certificate of such deduction was issued to him.  

7. A dealer claiming adjustment in his tax return of the amount deducted 
under this section shall preserve the certificate issued to him for a period of 
seven years and shall produce the same to the Commissioner on demand.  

8. If any person as is referred to in this section fails to make the deduction or, 
after deducting fails to deposit the amount so deducted as required in this 
section, the Commissioner may, by order in writing, direct that such person 
shall pay, by way of penalty, a sum not exceeding twice the amount 
deductible under this section besides tax deductible but not so deducted 
and, if deducted, not so deposited into the appropriate Government 
treasury. 

9. Without prejudice to the provisions of sub-section (8), if any person fails to 
make deduction or, after deducting, fails to deposit the amount so 
deducted, he shall be liable to pay simple interest at the annual rate to be 
notified by the Government on the amount deductible under this section 
but not so deducted, and if deducted, not so deposited from the date on 
which such amount was deductible to the date on which such amount is 
actually deposited into the appropriate Government treasury. 

10. Where the amount has not been deposited after deduction such amount 
together with interest and penalty referred to in sub-section (8) and sub-
section (9) shall be a charge upon all the assets of the person concerned and 
recoverable as arrears of land revenue. 

11. Every person responsible for making deduction of tax under this section 
shall apply to the Commissioner for a Tax Deduction Account Number 
within the prescribed time and in the prescribed form and shall also furnish 
a return in the prescribed form within the prescribed period: 

PROVIDED that, unless intimated otherwise by the Commissioner, every 
person having obtained Tax Deduction Account Number under the Delhi 
Sales Tax on Works Contract Act, 1999 (Delhi Act 9 of 1999) shall be 
deemed to have obtained a Tax Deduction Account Number under this Act 
and shall use the same Tax Deduction Account Number under this Act.  

12. Any person who fails to comply with the requirement under sub-section 
(11) shall be liable to pay, by way of penalty, a sum of two hundred rupees 
per day from the day on which requirement arose until the failure is 
rectified: 
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PROVIDED that the amount of penalty payable under this sub- section 
shall not exceed twenty thousand rupees. 

Explanation. - Nothing contained in this section shall apply to works 
contract executed in the course of inter-state trade or commerce or outside 
the state, or in the course of import into or export out of India.]  

37. Order of application of payments 
  Where a person owes to the Commissioner tax, interest, or penalty and the 

person pays to the Commissioner or the Commissioner recovers some but not all 
of the amounts owed by the person, the amounts shall be treated as reducing the 
persons obligations to pay  

  a. interest, penalty and tax owed under this Act; and 
b. interest, penalty and tax owed under the Central Sales Tax Act, 1956 (74 of 

1956); 

in the above order.  
38. Refunds 
  1. Subject to the other provisions of this section and the rules, the 

Commissioner shall refund to a person the amount of tax, penalty and 
interest, if any, paid by such person in excess of the amount due from him. 

2. Before making any refund, the Commissioner shall first apply such excess 
towards the recovery of any other amount due under this Act, or under the 
CST Act, 1956 (74 of 1956). 

3. Subject to [65][sub-section (4) and sub-section (5)] of this section, any 
amount remaining after the application referred to in sub-section (2) of this 
section shall be at the election of the dealer, either  
 
[66][(a) refunded to the person,  

a. i. within one month after the date on which the return was furnished or 
claim for the refund was made, if the tax period for the person 
claiming refund is one month; 

ii. within two months after the date on which the return was furnished or 
claim for the refund was made, if the tax period for the person 
claiming refund is a quarter; or]  

b. carried forward to the next tax period as a tax credit in that period.  
4. Where the Commissioner has issued a notice to the person under section 58 

of this Act advising him that an audit, investigation or inquiry into his 
business affairs will be undertaken [67][or sought additional information 
under section 59 of this Act,] the amount shall be carried forward to the 
next tax period as a tax credit in that period 

5. The Commissioner may, as a condition of the payment of a refund, demand 
security from the person pursuant to the powers conferred in section 25 of 
this Act [68][within fifteen days from the date on which the return was 
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furnished or claim for the refund was made.] 
6. The Commissioner shall grant refund within fifteen days from the date the 

dealer furnishes the security to his satisfaction under sub-section (5). 
7. For calculating the period prescribed in clause (a) of sub- section (3), the 

time taken to -  
  a. furnish the security under sub-section (5) to the satisfaction of the 

Commissioner; or  
b. furnish the additional information sought under section 59; or 
c. furnish returns under section 26 and section 27,  

shall be excluded.]]  
8. Notwithstanding anything contained in this section, where  
  a. a registered dealer has sold goods to an unregistered person; and 

b. the price charged for the goods includes an amount of tax payable 
under this Act; 

c. the dealer is seeking the refund of this amount or to apply this amount 
under clause (b) of sub-section (3) of this section; 

no amount shall be refunded to the dealer or may be applied by the 
dealer under clause (b) of sub-section (3) of this section unless the 
Commissioner is satisfied that the dealer has refunded the amount to 
the purchaser.  

9. Where  
  a. a registered dealer has sold goods to another registered dealer; and  

b. 

the price charged for the goods expressly includes an amount of tax 
payable under this Act,  

the amount may be refunded to the seller or may be applied by the 
seller under clause (b) of sub-section (3) of this section and the 
Commissioner may reassess the buyer to deny the amount of the 
corresponding tax credit claimed by such buyer, whether or not the 
seller refunds the amount to the buyer.  

10. Where a registered dealer sells goods and the price charged for the goods is 
expressed not to include an amount of tax payable under this Act the 
amount may be refunded to the seller or may be applied by the seller under 
clause (b) of sub-section (3) of this section without the seller being 
required to refund an amount to the purchaser. 

11. Notwithstanding anything contained to the contrary in sub-section (3) of 
this section, no refund shall be allowed to a dealer who has not filed any 
return due under this Act.  

39 Power to withhold refund in certain cases 
  1. Where a person is entitled to a refund and any proceeding under this Act, 
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including an audit under section 58 of this Act, is pending against him, and 
the Commissioner is of the opinion that payment of such refund is likely to 
adversely affect the revenue and that it may not be possible to recover the 
amount later, the Commissioner may for reasons to be recorded in writing, 
either obtain a security equal to the amount to be refunded to the person or 
withhold the refund till such time the proceeding or the audit has been 
concluded. 

2. Where a refund is withheld under sub-section (1) of this section, the person 
shall be entitled to interest as provided under sub-section (1) of section 42 of 
this Act if as a result of the appeal or further proceeding, or any other 
proceeding he becomes entitled to the refund.  

40 Collection of tax only by registered dealers 
  1. No person who is not a registered dealer shall collect in respect of any sale 

of goods by him in Delhi any amount by way of tax under this Act and no 
registered dealer shall make any such collection except in accordance with 
this Act and the rules made thereunder and at the rates specified under this 
Act. 

2. Tax collected by a person who is not a registered dealer shall not be 
refunded and shall stand forfeited.  

40A Agreement to defeat the intention and application of this Act to be void 
  1. If the Commissioner is satisfied that an arrangement has been entered into 

between two or more persons or dealers to defeat the application or purposes 
of this Act or any provision of this Act, then, the Commissioner may, by 
order, declare the arrangement to be null and void as regard the application 
and purposes of this Act and may, by the said order, provide for the increase 
or decrease in the amount of tax payable by any person or dealer who is 
affected by the arrangement, whether or not, such dealer or person is a party 
to the arrangement, in such manner as the Commissioner considers 
appropriate so as to counteract any tax advantage obtained by that dealer 
from or under the arrangement. 

2. For the purposes of this section - 
  a. arrangement includes any contract, agreement, plan or understanding, 

whether enforceable in law or not, and all steps and transactions by 
which the arrangement is sought to be carried into effect; 

b. tax advantage includes, - 
  i. any reduction in the liability of any dealer to pay tax, 

ii. any increase in the entitlement of any dealer to claim input tax 
credit or refund, 

iii. any reduction in the sale price or purchase price receivable or 
payable by any dealer.    

41. Refund of tax for embassies, officials, international and public organizations 
  1. The bodies listed in the Sixth Schedule shall be entitled to claim a refund of 
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tax paid on goods purchased in Delhi, subject to such restrictions and 
conditions as may be prescribed. 

2. Any person entitled to a refund under sub-section (1) of this section may 
apply to the Commissioner in the manner and within the time prescribed.  

42. Interest 
  1. A person entitled to a refund under this Act, shall be entitled to receive, in 

addition to the refund, simple interest at the annual rate notified by the 
Government from time to time, computed on a daily basis from the later of  

  a. the date that the refund was due to be paid to the person; or 
b. the date that the overpaid amount was paid by the person, 

until the date on which the refund is given. 

PROVIDED that the interest shall be calculated on the amount of refund 
due after deducting therefrom any tax, interest, penalty or any other 
dues under this Act, or under the Central Sales Tax Act, 1956 (74 of 
1956): 

PROVIDED FURTHER that if the amount of such refund is enhanced 
or reduced, as the case may be, such interest shall be enhanced or 
reduced accordingly.  

Explanation.- If the delay in granting the refund is attributable to the 
said person, whether wholly or in part, the period of the delay 
attributable to him shall be excluded from the period for which the 
interest is payable.   

2. When a person is in default in making the payment of any tax, penalty or 
other amount due under this Act, he shall, in addition to the amount 
assessed, be liable to pay simple interest on such amount at the annual rate 
notified by the Government from time to time, computed on a daily basis, 
from the date of such default for so long as he continues to make default in 
the payment of the said amount. 

3. Where the amount of tax including any penalty due is wholly reduced, the 
amount of interest, if any, paid shall be refunded, or if such amount is 
varied, the interest due shall be calculated accordingly. 

4. Where the collection of any amount is stayed by the order of the Appellate 
Tribunal or any court or any other authority and the order is subsequently 
vacated, interest shall be payable for any period during which such order 
remained in operation. 

5. The interest payable by a person under this Act may be collected as tax due 
under this Act and shall be due and payable once the obligation to pay 
interest has arisen.  

 
Chapter VII 
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Recovery of Tax, Interest and Penalties

43. Recovery of tax 
  

1. 

The amount of any tax, interest, penalty or other amount due under this Act 
shall be paid in the manner specified in section 36 of this Act and a notice 
of assessment served on the person for such an amount shall constitute a 
demand for payment of the amount stated in the assessment by the time 
stipulated in the notice of assessment. 

2. 

On an application made before the expiry of the due date under section 35 
of this Act, the Commissioner may, in respect of any dealer or person and 
for reasons to be recorded in writing, extend the time for payment or allow 
payment by instalments, subject to such conditions as he may think fit to 
impose in the circumstances of the case. 

3. Any amount of tax, interest or penalty, composition money or other 
amount due under this Act which remains unpaid, shall be recoverable- 

  

a. as arrears of land revenue, or  
b. by the Commissioner in accordance with the provisions of sub-section 

(6) of this section and the rules regulating the procedure of recovery of 
tax, interest or penalty, composition money or other amount due as 
may be prescribed.  

4. 

Where security, other than in the form of surety bond, has been furnished 
under the Act, the Commissioner may, for reasons to be recorded in 
writing, recover any amount of tax, interest, penalty, composition money or 
other amount due or part thereof by ordering the forfeiture of the whole or 
any part of the security. 

5. Where any security tendered for the purposes of this Act is to be sold, it 
shall be sold in the manner stipulated in section 63 of this Act. 

6. 

Where any amount of tax, interest or penalty, composition money or other 
amount due under this Act is recoverable in accordance with the provisions 
of clause (b) of sub-section (3), the Commissioner may prepare a recovery 
certificate (hereinafter referred to as certificate) under his signature 
specifying the amount of such tax, interest or penalty, composition money 
or other amount due from the dealer, casual dealer, transporter, carrier or 
transporting agent, owner or lessee or occupier of warehouse, owner of any 
goods or any other person (hereinafter referred to as the certificate-debtor) 
and he shall cause the said certificate to be served upon the certificate 
debtor, in such manner and form as may be prescribed and proceed to 
recover from the certificate-debtor the amount specified in the certificate 
by one or more of the following modes in accordance with the rules as may 
be prescribed:- 

  
a. attachment and sale of movable property of the certificate debtor; 
b. attachment and sale of immovable property of the certificate-debtor; 
c. arrest of the certificate-debtor and his detention in prison for a period 
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of fifteen days; 

d. appointing a receiver for the management of the movable and 
immovable properties of the certificate-debtor.  

7. 

The Commissioner may serve upon the defaulter the recovery certificate 
under sub-section (6), notwithstanding that proceedings for recovery of 
such tax, interest or penalty, composition money or other amount due have 
been initiated or continuing by any other mode. 

8. On the service of the certificate under sub-section (6) upon a certificate- 
debtor.- 

  

a. any private transfer or delivery of any of his immovable property or of 
any interest in any such property, shall be void against any claim 
enforceable in the execution of the certificate; and 

b. the amount due from time to time in respect of the certificate shall be a 
charge upon the immovable property of the certificate-debtor, to which 
every other charge created subsequently to the service of the said 
certificate shall be postponed.  

9. 
The certificate-debtor may, within thirty days from the service of the 
certificate, present to the Commissioner a petition denying his liability in 
whole or in part.  

10. 
The Commissioner shall hear the petition, take evidence, if necessary, and 
determine whether the certificate-debtor is liable for the whole or any part 
of the amount for which certificate was signed. 

11. 

Where any proceedings for the recovery of any tax, interest or penalty, 
composition money or other amount due remaining unpaid have been 
commenced under this section and the tax, interest or penalty, composition 
money or other amount due is subsequently modified, enhanced or reduced 
in consequence of any assessment made, or order passed on objection, 
appeal, revision or review under this Act, the Commissioner may inform 
the certificate-debtor and thereupon such proceedings may be continued as 
if the tax, interest or penalty, composition money or other amount due as so 
modified, enhanced or reduced has been substituted for the tax, interest or 
penalty, composition money or other amount due which was to be 
recovered under sub-section (3).  

44. Application of the Delhi Land Reforms Act, 1954 for purposes of recovery  
  

1. 

For the purposes of recovery of any amount recoverable as arrears of land 
revenue under this Act, the provisions of the Delhi Land Reforms Act, 1954 
(Delhi Act 8 of 1954), as to the recovery of arrears of land revenue shall, 
notwithstanding anything contained in that Act or in any other enactment, be 
deemed to be in force throughout Delhi and the provisions of the Revenue 
Recovery Act, 1890 (1 of 1890) shall have effect accordingly. 

2. For the purposes of sub-section (1) - 

  a. the Additional Commissioner of Value Added Tax and the Joint 
Commissioner of Value Added Tax shall have and exercise all the 
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powers and perform all the duties of the Deputy Commissioner under 
the Delhi Land Reforms Act, 1954 (Delhi Act 8 of 1954); 

b. the Deputy Commissioner of Value Added Tax shall have and exercise 
all the powers and perform all the duties of Revenue Assistant under the 
said Act; 

c. the Value Added Tax Officers and the Assistant Value Added Tax 
Officers shall have and exercise all the powers and perform all the 
duties of Tehsildar and Assistant Collector of the First Grade under the 
said Act.   

45. Continuation of certain recovery proceedings  
 
Where an assessment or notice of demand in respect of any tax, penalty or other 
amount payable under this Act (hereinafter in this section referred to as 
government dues) is served upon any person and any objection or appeal is 
initiated by the person against the assessment or demand for such government 
dues then  

  a. if the objection or appeal is disallowed in whole or in part, any recovery 
proceedings taken for the recovery of such government dues before the 
making of the objection or appeal, may, without the service of any fresh 
assessment or notice of demand, be continued from the stage at which such 
recovery proceedings stood immediately before the person made the 
objection or appeal; and 

b. where such government dues are reduced in any objection or appeal  
  i. it shall not be necessary for the Commissioner to serve upon the person 

a fresh assessment or notice of demand; and 
ii. the Commissioner shall give intimation of such reduction to him and to 

the person with whom recovery proceedings are pending. 
iii. [76][any recovery proceedings initiated on the basis of an assessment 

or notice of demand served upon a person before the disposal of such 
objection or appeal, may be continued in relation to the amount so 
reduced from the stage at which such proceedings stood immediately 
before the person made the objection or appeal.]  

c. [77][no recovery proceedings in relation to such Government dues shall be 
invalid by reason only that no fresh notice of demand was served upon the 
dealer or person after the disposal of such objection or appeal or such 
Government dues have been enhanced or reduced in such objection or 
appeal.]  

46. Special mode of recovery  
  1. Notwithstanding anything contained in any law or contract to the contrary, 

the Commissioner may, at any time or from time to time, by notice in 
writing, a copy of which shall be forwarded to the person at his last known 
address, require, -  

  a. any person from whom any amount of money is due, or may become 
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due, to the person (in this section called the taxpayer) liable to pay tax, 
interest or penalties u/s 45 of this Act, or 

b. any person who holds or may subsequently hold money for or on 
account of the taxpayer, 

to pay to the Commissioner, either forthwith upon the money becoming 
due or being held or within the time specified in the first mentioned 
notice (but not before the money becomes due or is held as aforesaid) so 
much of the money as is sufficient to pay the amount due by the 
taxpayer in respect of the arrears of tax, interest and penalty under this 
Act, or the whole of the money when it is equal to or less than that 
amount. 

Explanation.- For the purposes of this sub-section, the amount of money 
due to a taxpayer from, or money held for or on account of a taxpayer 
by any person, shall be calculated by the Commissioner after deducting 
therefrom such claims, if any, lawfully subsisting, as may have fallen 
due for payment by such taxpayer to such person.  

2. The Commissioner may amend or revoke any such notice or extend the time 
for making any payment in pursuance of the notice. 

3. Any person making any payment in compliance with a notice under this 
section shall be deemed to have made the payment under the authority of the 
taxpayer, and the receipt thereof by the Commissioner shall constitute a 
good and sufficient discharge of the liability of such person to the extent of 
the amount specified in the receipt. 

4. Any person discharging any liability to the taxpayer after receipt of the 
notice referred to in this section, shall be personally liable to the 
Commissioner to the extent of the liability discharged or to the extent of the 
liability of the dealer for tax and penalty, whichever is less. 

5. Where a person to whom a notice under this section is sent, proves to the 
satisfaction of the Commissioner that the sum demanded or any part thereof 
is not due to the taxpayer or that he does not hold any money for or on 
account of the taxpayer, then, nothing contained in this section shall be 
deemed to require such person to pay any such sum or part thereof, as the 
case may be, to the Commissioner. 

6. Any amount of money which the aforesaid person is required to pay to the 
Commissioner, or for which he is personally liable to the Commissioner 
under this section shall, if it remains unpaid, be recoverable as if arrears of 
land revenue. 

7. The Commissioner may apply to the court in whose custody there is money 
belonging to the taxpayer for payment to him of the entire amount of such 
money or if it is more than the tax, interest and penalty, if any, due, an 
amount sufficient to discharge such tax and the penalty.  

46A Provisional attachment to protect revenue in certain cases 
  1. Where, during the course of inquiry of any proceeding including any 
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proceeding for recovery of any amount due in respect of any person or 
dealer or during any inspection or search in relation to the business of any 
person or dealer under this Act, the Commissioner is of the opinion that for 
the purpose of protecting the interest of the revenue it is necessary so to do, 
he may, notwithstanding anything contained in any law for the time being in 
force or any contract to the contrary, by order in writing, attach 
provisionally any property movable or immovable, belonging to such person 
or dealer. 

2. Every such provisional attachment shall cease to have effect after the expiry 
of a period of six months from the date of the order made under sub-section 
(1):  

PROVIDED that the Commissioner may, for reasons to be recorded in 
writing, extend the aforesaid period by such further period or periods as he 
thinks fit, so, however, that the total period of extension shall not in any case 
exceed two years: 

PROVIDED FURTHER that the Commissioner may, by an order, revoke 
such order if the person or the dealer furnishes to the Commissioner, a Bank 
Guarantee in such time, for such period as may be specified by the 
Commissioner in this behalf: 

PROVIDED ALSO that the power under this section shall be exercised by 
the Commissioner himself or by the Additional Commissioner to whom the 
Commissioner has delegated such power.]  

47. Transfer of assets during pendency of proceedings void 
  Where, during the pendency of any proceedings for the recovery of an amount 

owed by a person under this Act, that person creates a charge on or parts with 
the possession by way of sale, mortgage, gift or exchange or any other mode of 
transfer whatsoever, any of his assets in favour of any other person, such charge 
or transfer shall be void against any claim by the Commissioner in respect of the 
amount which is the subject of proceedings, unless the other person  

  a. acted bona fide and without notice of the recovery proceedings; and 
b. has paid the fair market value for the assets. 

 
[79][Explanation. In this section assets includes land, building, machinery, 
plant, equipments, shares, securities and fixed deposits in the banks, 
vehicles, furniture and fixture to the extent to which any of the assets 
aforesaid does not form part of the stock in trade of the business of the 
person.] 
 
[80][47A Liability under this Act to be the first charge  

Notwithstanding anything contained in any contract to the contrary, but 
subject to any provision regarding creation of first charge in any Central Act 
for the time being in force, any amount of tax, penalty, interest, composition 
money, sum forfeited, fine or any other sum payable by a dealer or any other 
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person under this Act, shall be the first charge on the property of the dealer 
or, as the case may be, the person.]  

 
Chapter VIII 
 
Accounts and Records  

48. Records and accounts 
  1 Every  

  a. dealer;  
b. person on whom a notice has been served to furnish returns under section 

27 of this Act;  

shall prepare and retain sufficient records to allow the Commissioner to 
readily ascertain the amount of tax due under this Act, and to explain all 
transactions, events and other acts engaged in by the person that are 
relevant for any purpose of this Act.  

2. Notwithstanding the generality of sub-section (1) of this section  
  

a. every registered dealer shall preserve a copy of all tax invoices issued by 
him; 

b. every dealer shall preserve the original of all tax invoices received by 
him; and 

c. 
every person who has paid an amount of tax, interest, penalty or other 
amount owed under this Act, shall preserve a copy of the challan 
evidencing the making of the payment.  

3. The Commissioner may prescribe the manner and form in which accounts 
and records are to be prepared. 

4. If the Commissioner considers that such records are not sufficiently clear and 
intelligible to enable him to make a proper check of the obligations required 
of the person under this Act, he may require such person by notice in writing 
to keep such accounts (including records of purchase and sales) as may be 
specified therein. 

5. The Commissioner may, by notification in the official Gazette, direct any 
class of dealers, transporters or operators of warehouses to keep such 
accounts (including records of purchases and sales) as may be specified in the 
notification. 

6. Every person required to prepare or preserve records and accounts shall retain 
the required records and accounts for, at least, seven years after the 
conclusion of the events or transactions which they record unless any 
proceedings in respect of that year are pending in which case they shall be 
preserved till the final decision in those proceedings. Any loss thereof shall 
be reported to the Police and the Commissioner within a period of fifteen 
days from the date of occurrence.  
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49. Accounts to be audited in certain cases  
  If, in respect of any particular year, the gross turnover of a dealer exceeds forty 

lakh rupees or such other amount as may be prescribed, then, such dealer shall get 
his accounts in respect of such year audited by an accountant within a period of 
nine months from the end of that year and obtain within that period a report of 
such audit in the form duly signed and verified by such accountant and setting 
forth such particulars as may be prescribed under section 44 AB of the Income 
Tax Act, 1961 (43 of 1961), as amended from time to time, and a true copy of 
such report shall be furnished by such dealer to the Commissioner within twenty 
eight days from the end of the tax period ending on 31st December of the 
following year:  

PROVIDED that in a case where the dealer is required under section 44AB of the 
Income Tax Act, 1961 (43 of 1961) to get his accounts audited, it shall be 
sufficient compliance with the provisions of this section if such dealer gets his 
accounts audited under the said section 44AB of the Income Tax Act 1961 (43 of 
1961) and the rules framed thereunder and furnishes to the Commissioner a true 
copy of the report of such audit in the prescribed form duly signed and verified by 
such accountant and setting forth such particulars as may be prescribed under 
section 44AB of the Income Tax Act, 1961 (43 of 1961):  

PROVIDED FURTHER that the Commissioner may require a dealer or class or 
classes of dealers to get his or their accounts audited by an accountant and obtain 
report of such audit duly signed and verified by such accountant and setting forth 
such particulars and in such format as may be notified by the Commissioner and 
furnish copy of such report to the Commissioner by the date notified by him.] 

50. Tax invoices 
  1. A registered dealer making a sale liable to tax under this Act shall, at the 

request of the purchaser, provide the purchaser at the time of sale with a tax 
invoice containing the particulars specified in sub-section (2) of this section 
and retain a copy thereof: 

PROVIDED that a tax invoice shall not be issued by a dealer who  
  a. is specified in the Fifth Schedule; 

b. elects to pay tax under section 16 of this Act; or 
c. is making the sale in the course of interstate trade or commerce or export:

PROVIDED FURTHER that not more than one tax invoice shall be 
issued for each sale: 

PROVIDED FURTHER that if an invoice has been issued under the 
provisions of the Central Excise Act, 1944 (1 of 1944), it shall be deemed 
to be a tax invoice if it contains the particulars specified in sub-section 
(2) of this section.  

Explanation.- For removal of doubts, a registered dealer shall be 
authorized to issue tax invoices only after a certificate of registration is 
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issued by the Commissioner.  
2. The tax invoice issued under sub-section (1) of this section shall contain the 

following particulars on the original as well as copies thereof: 
  a. the words tax invoice in a prominent place; 

b. the name, address and registration number of the selling registered dealer;
c. the name and address of the purchaser and his registration number, where 

the purchaser is a registered dealer; 
d. an individual pre-printed serialised number and the date on which the tax 

invoice is issued; 
 
[82][PROVIDED that a dealer may maintain separate numerical series, 
with distinct codes either, as a prefix or suffix, for each place of business 
in case the dealer has more than one place of business in Delhi or for 
each product in case he deals in more than one product or both;] 

e. description, quantity, volume and value of goods sold and services 
provided and the amount of tax charged thereon indicated separately; 

f. the signature of the selling dealer or his servant, manager or agent, duly 
authorized by him; and 

g. the name and address of the printer and first and last serial number of tax 
invoices printed and supplied by him to the dealer.  

3. A tax invoice in respect of a sale shall be issued in duplicate; the original 
shall be issued to the purchaser (or the person taking the delivery, as the case 
may be) and the duplicate shall be retained by the selling dealer. 

4. Except when a tax invoice is issued under sub-section (1) of this section, if a 
dealer sells any goods exceeding such amount in value as may be prescribed, 
in any one transaction to any person, he shall issue to the purchaser a retail 
invoice containing the particulars specified in sub-section (5) of this section 
and retain a copy thereof. 

5. The retail invoice issued under sub-section (4) of this section shall contain the 
following particulars on the original as well as copies thereof:  

  a. the words retail invoice or cash memorandum or bill in a prominent 
place; 

b. the name, address and registration number of the selling dealer, if 
registered; 

c. in case the sale is in the course of inter-state trade or commerce, the 
name, registration number and address of the purchasing dealer and type 
of statutory form, if any, against which the sale has been made; 

d. an individual pre-printed serialized number and the date on which the 
retail invoice is issued; 

e. description, quantity, volume and value of goods sold and services 
provided, inclusive of amount of tax charged thereon; and 

f. the signature of the selling dealer or his servant, manager or agent, duly 
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authorized by him.  
6. Retail invoice shall be issued in duplicate, the original shall be issued to the 

purchaser and the copy shall be retained by the selling dealer. 
7. The Commissioner may, by notification in the official Gazette, specify the 

manner and form in which the particulars on a tax invoice or retail invoice are 
to be recorded. 

8. If a purchaser claims to have lost the original tax invoice, the selling dealer 
may, subject to such conditions and restrictions as may be prescribed, provide 
a copy clearly marked as a duplicate.  

51 Credit and debit notes 
  Where a tax invoice has been issued in respect of a sale and  
  a. the amount shown as tax in that tax invoice exceeds the tax payable in respect 

of the sale, the dealer shall provide the purchaser with a credit note, 
containing such particulars as may be prescribed; or 

b. the tax payable in respect of the sale exceeds the amount shown as tax on the 
tax invoice, the dealer shall provide the purchaser with a debit note, 
containing such particulars as may be prescribed.   

 
Chapter IX 
 
Liability in Special Cases

52. Liability in case of transfer of business 

  

1. Where a dealer liable to pay tax under this Act transfers his business in whole 
or in part, by sale, gift, lease, leave or licence, hire or in any other manner 
whatsoever, the dealer and the person to whom the business is so transferred 
shall jointly and severally be liable to pay the tax, interest or penalty due from 
the dealer up to the time of such transfer, whether such amount has been 
assessed before such transfer, but has remained unpaid or is assessed 
thereafter. 

2. Where the transferee or the lessee of a business referred to in sub-section (1) 
of this section carries on such business either in his own name or in some 
other name, he shall be liable to pay tax on the sale of goods effected by him 
with effect from the date of such transfer and shall, if he is registered as a 
dealer, apply within the time specified in section 21 of this Act for the 
amendment of his registration.  

53. Liability in case of company in liquidation 

  

1. Every person  
  a. who is a liquidator of any company which is being wound up, whether 

under the orders of a court or otherwise; or  
b. who has been appointed the receiver of any assets of a company 
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(hereinafter referred to as the liquidator); 

shall, within one month after he has become such liquidator, give notice 
of his appointment as such to the Commissioner.  

2. The Commissioner shall, after making such inquiries or calling for such 
information as he may deem fit, notify the liquidator within three months 
from the date on which he received notice of the appointment of the 
liquidator, the amount which, in the opinion of the Commissioner, would be 
sufficient to provide for any tax, interest or penalty which is then, or is likely 
thereafter, to become payable by the company. 

3. The liquidator shall not part with any of the assets of the company or the 
properties in his hand until he has been notified by the Commissioner under 
sub-section (2) of this section and on being so notified, the liquidator shall set 
aside an amount equal to the amount notified and, until he so sets aside such 
amount, he shall not part with any of the assets of the company or the 
properties in his hand: 

PROVIDED that nothing contained in this sub-section shall debar the 
liquidator from parting with such assets or properties in compliance with any 
order of a court or for the purpose of the payment of the tax and penalty, if 
any, payable by the company under this Act or for making any payment to 
secured creditors whose debts are entitled under law to priority of payments 
over debts due to government on the date of liquidation or for meeting such 
costs and expenses of the winding up of the company as are in the opinion of 
the Commissioner reasonable. 

4. If the liquidator fails to give notice in accordance with sub-section (1) of this 
section or fails to set aside the amount as required by sub-section (3) of this 
section or parts with any assets of the company or the properties in his hand 
in contravention of the provisions of that sub-section, he shall be personally 
liable for the payment of tax and penalty, if any, which the company would 
be liable to pay under this Act: 

PROVIDED that if the amount of tax and penalty, if any, payable by the 
company is notified under sub-section (2) of this section the personal liability 
of the liquidator under this sub-section shall be to the extent of such amount. 

5. Where there is more than one liquidator, the obligations and liabilities 
attached to a liquidator under this section shall attach to all the liquidators 
jointly and severally. 

  When any private company is wound up and any tax and penalty, if any, 
assessed under this Act on the company for any period, whether before or in 
the course of or after its liquidation, cannot be recovered, then every person 
who was a director of the private company at any time during the period for 
which the tax is due, shall be jointly and severally liable for the payment of 
such tax and penalty, if any, unless he proves to the satisfaction of the 
Commissioner that non-recovery cannot be attributed to any gross neglect, 
misfeasance or breach of duty on his part in relation to the affairs of the 
company. 
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6. The provisions of this section shall have effect notwithstanding anything to 
the contrary contained in any other law for the time being in force. 

7. For the purposes of this section, the expressions company and private 
company shall have the meanings respectively assigned to them under clauses 
(i) and (ii) of sub-section (1) of section 3 of the Companies Act, 1956 (1 of 
1956).  

54. Liability of partners of firm to pay tax 

  

Notwithstanding any contract to the contrary, where any firm is liable to pay any 
tax, interest or penalty under this Act, the firm and each of the partners of the firm 
shall be jointly and severally liable for such payment: 

PROVIDED that where any such partner retires from the firm, he shall intimate 
the date of his retirement to the Commissioner by a notice to that effect in writing 
and he shall be liable to pay tax, interest or penalty remaining unpaid at the time 
of his retirement and any tax, interest or penalty due up to the date of his 
retirement though unassessed on that date: 

PROVIDED FURTHER that if no such intimation is given within fifteen days 
from the date of retirement, the liability of the partner under the first proviso shall 
continue until the date on which such intimation is received by the Commissioner.

55. Liability of guardians, trustees etc. 

  

Where the business in respect of which tax is payable under this Act is carried on 
by, or is in the charge of any guardian, trustee or agent of a minor or other 
incapacitated person on his behalf and for the benefit of such minor or other 
incapacitated person, the tax, interest or penalty shall be levied upon and 
recoverable from such guardian, trustee or agent, as the case may be, in like 
manner and to the same extent as it would be assessed upon and recoverable from 
any such minor or other incapacitated person, if he were of full age and of sound 
mind and if he were conducting the business himself, and all the provisions of this 
Act shall, so far as may be, apply accordingly. 

56. Liability of Court of Wards, etc. 

  

Where the estate or any portion of the estate of a dealer owning a business in 
respect of which tax is payable under this Act is under the control of the Court of 
Wards, the Administrator-General, the Official Trustee or any receiver or 
manager (including any person, whatever be his designation, who in fact manages 
the business) appointed by or under any order of a court, the tax, interest or 
penalty shall be levied upon and be recoverable from such Court of Wards, 
Administrator-General, Official Trustee, receiver or manager in like manner and 
to the same extent as it would be assessable upon and be recoverable from the 
dealer if he were conducting the business himself, and all the provisions of this 
Act shall, so far as may be, apply accordingly. 

57. Liability in other cases 

  
1. Where a dealer is a firm or an association of persons or a Hindu Undivided 

Family, and such firm, association or family has discontinued business  
  a. the tax payable under this Act, by such firm, association or family up to 
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the date of such discontinuance may be assessed as if no such 
discontinuance had taken place; and 

b. every person who was at the time of such discontinuance a partner of 
such firm, or a member of such association or family, shall, 
notwithstanding such discontinuance be liable jointly and severally for 
the payment of tax assessed and penalty imposed and payable by such 
firm, association or family, whether such tax, interest or penalty has been 
assessed prior to or after such discontinuance, and subject as aforesaid, 
the provisions of this Act shall, so far as may be, apply as if every such 
person or partner or member were himself a dealer: 

PROVIDED that where the partner of a firm liable to pay such tax, 
interest or penalty dies, the provisions of sub-section (4) of this section 
shall, so far as may be, apply.  

2. Where a change has occurred in the constitution of a firm or an association of 
persons, the partners of the firm or members of the association as it existed 
before and as it exists after its reconstitution shall, without prejudice to the 
provisions of section 54 of this Act, jointly and severally be liable to pay tax, 
interest or penalty due from such firm or association for any period before its 
re-constitution. 

3. The provisions of sub-section (1) of this section shall, so far as may be, apply 
where the dealer, being a firm or association of persons is dissolved or, being 
a Hindu undivided family, has effected partition with respect to the business 
carried on by it and accordingly references in that sub-section to 
discontinuance shall be construed as references to dissolution or, as the case 
may be, to partition. 

4. Where a dealer liable to pay tax under this Act dies, then  
  a. if a business carried on by the dealer is continued after his death by his 

legal representative or any other person, such legal representative or other 
person, shall be liable to pay the tax, interest or penalty due from the 
dealer under this Act, whether such tax, interest or penalty had been 
assessed before his death but has remained unpaid, or is assessed after his 
death,  

b. if the business carried on by the dealer is discontinued after his death, his 
legal representative shall be liable to pay out of the estate of the 
deceased, to the extent the estate is capable of meeting the charge, the 
tax, interest or penalty due from the dealer under this Act, whether such 
tax, interest or penalty had been assessed before his death but has 
remained unpaid, or is assessed after his death:and the provisions of this 
Act shall, so far as may be, apply to such legal representative or other 
person as if he were the dealer himself. 
 
Explanation.- For the purposes of this section legal representative has the 
meaning assigned to it in clause (11) of section 2 of the Code of Civil 
Procedure, 1908 (5 of 1908).   
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Chapter X 
 
Audit, Investigation and Enforcement

58. Audit 

  

1. The Commissioner may serve on any person in the prescribed manner a 
notice informing him that an audit of his business affairs shall be performed 
and where applicable, that an assessment already concluded under this Act 
may be reopened. 

Explanation.- A notice may be served notwithstanding the fact that the 
person may already have been assessed under sections 31, 32 or 33 of this 
Act. 

2. A notice served under sub-section (1) of this section may require the person 
on whom it is served, to appear on a date and place specified therein, which 
may be at his business premises or at a place specified in the notice, to either 
attend and produce or cause to be produced the books of accounts and all 
evidence on which the dealer relies in support of his returns (including tax 
invoices, if any), or to produce such evidence as is specified in the notice. 

3. The person on whom a notice is served under sub-section (1) shall provide 
all co-operation and reasonable assistance to the Commissioner as may be 
required to conduct the proceedings under this section at his business 
premises. 

4. The Commissioner shall, after considering the return, the evidence furnished 
with the returns, if any, the evidence acquired in the course of the audit, if 
any, or any information otherwise available to him, either  

  a. confirm the assessment under review; or 
b. serve a notice of the assessment or re-assessment of the amount of tax, 

interest and penalty if any pursuant to sections 32 and 33 of this Act.  
5. Any assessment pursuant to an audit of the persons business affairs shall be 

without prejudice to prosecution for any offence under this Act.  
58A Special Audit 

  

1. If, at any stage of the proceeding under this Act, the Commissioner, having 
regard to the nature and complexity of the business of a dealer and the 
interest of the revenue, is of the opinion that it is necessary so to do, he may 
direct the dealer by a notice in writing to get his records including books of 
accounts, examined and audited by an accountant or a panel of accountants 
or any other professional or panel of professionals nominated by the 
Commissioner in this behalf and to furnish a report of such examination and 
audit in the format that he may specify, duly signed and verified by such 
accountant or panel of accountants or professional or panel of professionals 
and setting forth such particulars as may be specified.  

2. The provision of sub-section (1) shall have effect notwithstanding that the 
accounts of the dealer have been audited under any other provision of this 
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Act or any other law for the time being in force or otherwise.  
3. Every report under sub-section (1) shall be furnished by the dealer to the 

Commissioner within such period as may be specified by the Commissioner:

PROVIDED that the Commissioner may, on an application made in this 
behalf by the dealer and for any good and sufficient reason, extend the said 
period by such further period or periods as he thinks fit: 

PROVIDED FURTHER that the aggregate of the period originally fixed and 
the period or periods so extended shall not, in any case, exceed one hundred 
eighty days from the date on which the direction under sub-section (1) is 
received by the dealer. 

4. The expenses of, and incidental to, the examination and audit of records 
under sub section (1) (including the remuneration of the accountant or a 
panel of accountants or professional or panel of professionals) shall be paid 
by the dealer as determined by the Commissioner and that determination 
shall be final and default in such payment shall be recoverable from the 
dealer as tax and in the manner provided for the recovery of arrears of tax 
under this Act.  

59. Inspection of records 

  

1. All records, books of accounts, registers and other documents, maintained 
by a dealer, transporter or operator of a warehouse shall, at all reasonable 
times, be open to inspection by the Commissioner. 

2. The Commissioner may, for the proper administration of this Act and 
subject to such conditions as may be prescribed, require  

  a. any dealer; or  
b. any other person, including a banking company, post office, a person 

who transports goods or holds goods in custody for delivery to, or on 
behalf of any dealer, who maintains or has in his possession any books 
of accounts, registers or documents relating to the business of a dealer, 
and, in the case of a person which is an organisation, any officer 
thereof;  

to  
  i. produce before him such records, books of account, registers and 

other documents; 
ii. answer such questions; and 
iii. prepare and furnish such additional information; relating to his 

activities or to the activities of any other person as the 
Commissioner may deem necessary.   

3. The Commissioner may require a person referred to in sub-section (2) 
above, to  

  a. prepare and provide any documents; and 
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b. verify the answer to any question;in the manner specified by him.  
4., The Commissioner may retain, remove, take copies or extracts, or cause 

copies or extracts to be made of the said records, books of account, registers 
and documents without fee by the person in whose custody the records, 
books of account, registers and documents are held.  

60. Power to enter premises and seize records and goods 

  

1. All goods kept at any business premises by a dealer, transporter or operator 
of a warehouse shall at all reasonable times be open to inspection by the 
Commissioner. 

2. Where the Commissioner, upon information in his possession or otherwise 
has reasonable grounds to believe that any person or dealer is attempting to 
avoid or evade tax or is concealing his tax liability in any manner and for the 
purposes of administration of this Act, it is necessary so to do, the 
Commissioner may- 

  a. enter and search any business premises or any other place or building; 
b. break open the lock of any door, box, locker, safe, almirah or other 

receptacle for exercising the powers conferred by clause (a) where the 
keys thereof are not readily available; 

c. seize and remove any records, books of account, registers, other 
documents or goods; 

d. place marks of identification on any records, books of account, registers 
and other documents or make or cause to be made extracts or copies 
thereof without charge; 

e. seal the premises including the office, shop, godown, box, locker, safe, 
almirah or other receptacle.  

3. Where any premises have been sealed under clause (f) of sub-section (2), of 
this section or an order made under sub-section (3) of this section, the 
Commissioner may, on an application made by the owner or the person in 
occupation or in charge of such shop, godown, box, locker, safe, almirah or 
other receptacle, permit the de-sealing or release thereof, as the case may be, 
on such terms and conditions including furnishing of security for such sum 
in such form and manners as may be directed. 

4. The Commissioner may requisition the services of any police officer or any 
public servant, or of both, to assist him for all or any of the purposes 
specified in sub-section (2) of this section. 

5. Save as otherwise provided in this section, every search or seizure made 
under this section shall as far as possible be carried out in accordance with 
the provisions of the Code of Criminal Procedure, 1973 (2 of 1974) relating 
to searches or seizures made under that Code. 

Explanation.- The powers under this section may also be exercised in 
respect of a dealer or a third party for the purposes of undertaking an audit 
or to assist in recovery.  
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61. Power to stop, search and detain goods vehicles 

  

1. To enable proper administration of this Act, the Commissioner may, at any 
check-post or barrier or at any other place, require the [84][owner,] driver 
or person in charge of a goods vehicle to stop the vehicle and keep it 
stationary so long as may be required to search the vehicle, examine the 
contents therein and inspect all records relating to the goods carried, which 
are in the possession of such [85][owner,] driver or person in charge. 

2. The owner, driver or person in charge of a goods vehicle shall carry with 
him such records as may be prescribed in respect of the goods carried in 
the goods vehicle and produce the same before any officer in charge of a 
check post or barrier or any other officer or any agent as may be 
empowered by the Commissioner. 

2A. The owner, driver or person in charge of a goods vehicle entering or 
leaving Delhi shall also file a declaration containing such particulars in the 
prescribed form obtainable from the Commissioner and in such manner as 
may be prescribed, before the officer in charge of a check post or barrier 
or before any other officer or agent empowered as aforesaid: 

PROVIDED that where the owner, driver or person in charge of a goods 
vehicle, after filing a declaration at the time of entering Delhi that the 
goods are meant to be carried to a place outside Delhi, fails, without 
reasonable cause, to carry such goods outside Delhi within the prescribed 
period, he shall, in addition to the payment of tax, if any, be liable to a 
penalty not exceeding two and a half time the tax that would have been 
payable had the goods been sold inside Delhi or one thousand rupees, 
whichever is more. 

  a. his name and address;  
b. the name and address of the owner of the vehicle; 
c. the name and address of the consignor of the goods;  
d. the name and address of the consignee of the goods; and 
e. the name and address of the transporter.  

3. If, on an examination of the contents of a goods vehicle or the inspection 
of documents relating to the goods carried, the Commissioner has reason 
to believe that the owner [89][or driver] or person in charge of such goods 
vehicle is not carrying the documents as required by sub-section (2) of this 
section or is not carrying proper and genuine documents or is attempting to 
evade payment of tax due under this Act, he may, for reasons to be 
recorded in writing, do any one or more of the following, namely:- 

4. a. refuse to allow the goods or the goods vehicle to enter [90][or leave] 
Delhi;  

b. seize the goods and any documents relating to the goods; and 
c. seize the goods vehicle and any documents relating to the goods 

vehicle.   
5. Where the owner [91][, driver] or the person in charge of the goods 
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vehicle  
  a. requests time to adduce evidence of payment of tax in respect of the 

goods to be detained or impounded; and  
b. furnishes security to the satisfaction of the Commissioner in such form 

and in such manner as may be prescribed for the prescribed 
amount;the goods vehicle, the goods and the documents so seized may 
be released. 
 
[92][PROVIDED that where the owner or his agent, driver or person 
in charge of the goods vehicle exercises the option of paying by way 
of penalty, a sum equal to three and a half times the tax, which in the 
opinion of the Commissioner, would be leviable on such goods, if 
such goods were sold in Delhi, the Commissioner instead of detaining 
or impounding the goods or the goods vehicle or the documents 
relating to the goods and goods vehicle shall release the same.]  

6. The Commissioner may permit the owner [93][, driver] or person in 
charge of goods vehicle to remove any goods or goods vehicle seized 
under sub-section (4) subject to an undertaking  

  a. that the goods and goods vehicle shall be kept in the office, godown or 
other place within Delhi, belonging to the owner of the goods vehicle 
and in the custody of such owner; and 

b. that the goods shall not be delivered to the consignor, consignee or 
any other person without the approval in writing of the Commissioner,

and for this purpose the person in charge of the goods vehicle shall 
furnish an authorization from the owner of the goods vehicle 
authorizing him to give such undertaking on his behalf.  

7. Save as otherwise provided in this section, every search or seizure made 
under this section shall as far as possible be carried out in accordance with 
the provisions of the Code of Criminal Procedure, 1973 (2 of 1974) 
relating to searches or seizures made under that Code. 

8. Nothing contained in this section shall apply to the rolling stock as defined 
in the Railway Act 1989 (24 of 1989).  

62. Custody and release of records 

  

1. Where the Commissioner seizes any books of accounts or other documents, 
he shall give the dealer or the person present on his behalf, as the case may 
be, a receipt for the same and obtain acknowledgement of the receipt so 
given to him. 

PROVIDED that if the dealer or person from whose custody the books of 
accounts or other documents are seized refuses to give an acknowledgement, 
the Commissioner may leave the receipt at the premises and record this fact. 

2. The Commissioner shall keep in his custody the books of accounts, 
registers, other documents seized under section 60 of this Act for a period 
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not exceeding one year, and thereafter shall return the same to the dealer or 
person from whose custody or power they were seized; 

PROVIDED that the Commissioner may, before returning the books of 
accounts, registers and other documents, require the dealer or the person, as 
the case may be, to give a written undertaking that the books of accounts, 
registers and other documents shall be presented whenever required by the 
Commissioner for any proceedings under this Act: 

PROVIDED FURTHER that the Commissioner shall, when requested, allow 
the person whose books of accounts, registers and documents have been 
seized, reasonable access to the books of accounts, registers and documents 
for the purpose of inspection and shall allow the person the opportunity to 
make copies thereof at the persons own expense. 

PROVIDED ALSO that the period of custody of the books of accounts, 
registers and other documents seized under section 60 of this Act may be 
extended beyond one year if any proceedings under this Act are pending or 
for reasons to be recorded by the Commissioner in writing.  

63. Custody, return and disposal of goods, goods vehicle and security 

  

1. Where the Commissioner seizes any goods or goods vehicle, he shall give 
the dealer, person in charge of the goods vehicle or a person present on his 
behalf, as the case may be, a receipt for the same and obtain 
acknowledgement of the receipt so given to him: 

PROVIDED that if the person from whose custody the goods or goods 
vehicle are seized refuses to give an acknowledgement, the Commissioner 
may leave the receipt in his presence and record this fact. 

2. The Commissioner  
  a. shall keep any goods or goods vehicle seized under section 61 in his 

custody; 
b. may retain them for such time as he considers reasonable; and  
c. subject to sub-section (3) of this section, shall return the goods or goods 

vehicle to the dealer or other person from whose custody or power they 
were seized.  

3. Where the Commissioner - 
  a. has seized any goods; 

b. has seized a goods vehicle; or  

c. 
holds any goods as security for the performance of an obligation under 
this Act; the Commissioner may, not sooner than one month after the 
service of notice on  

  
i. the person from whom the goods were seized; 
ii. the person from whom the goods vehicle was seized;  
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iii. the person for whom the security was given; and 

iv. 

any person against whom the security is to be enforced; 

as the case may be, of his intention to sell the goods, direct the 
auction of such goods or goods vehicle to meet any arrears of tax, 
interest or penalty owed under this Act.   

4. An auction of goods or a goods vehicle shall be carried out in the manner 
prescribed for the sale of property held by the Commissioner.  

64. Detention of goods pending disclosure 

  

i. If any person on being required by the Commissioner, fails to give any 
information in respect of any goods in his possession or fails to permit the 
inspection thereof, the Commissioner may seize any goods in his custody or 
possession in respect of which the default is committed. 

ii. The seizure shall remain in force until it is revoked or the person concerned 
furnishes the information required or makes proper arrangements for the 
inspection of the goods, whichever occurs first.  

65. Obligation to provide reasonable assistance 

  
Every person shall provide all co-operation and reasonable assistance to the 
Commissioner as may be required to conduct the Commissioners activities under 
the Act. 

 
Chapter XI 
 
Value Added Tax Authorities and Appellate Tribunal

66. Value Added Tax Authorities 
  1. For carrying out the purposes of this Act, the Government shall appoint a 

person to be the Commissioner of Value Added Tax. 
2. To assist the Commissioner in the administration of this Act  
  a. the Government may appoint as many Additional Commissioners of 

Value Added Tax, Value Added Tax Officers and such other persons 
with such designations as the Government thinks necessary; and 

b. the Commissioner may, with the previous sanction of the Government, 
engage and procure the engagement of other persons to assist him in the 
performance of his duties; 

in this Act referred to as Value Added Tax Authorities.  
3. The Commissioner and the Value Added Tax authorities shall exercise such 

powers as may be conferred, and perform such duties as may be required, by 
or under this Act. 

4. The powers exercised by the Value Added Tax authorities for the making of 
assessments of tax, the computation and imposition of penalties, the 
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computation of interest due or owed, the computation of the entitlement and 
the amount of any refund, the determination of specific questions under 
section 84, the making of general rulings under section 85, and the conduct of 
audit or investigations shall, for the purposes of this Act, be the 
administrative functions.  

67. Powers and responsibilities of the Commissioner 
  1. The Commissioner shall have responsibility for the due and proper 

administration of this Act and shall have jurisdiction over the whole of Delhi.
2. Subject to sub-section (3) of this section, the Commissioner may, from time 

to time, issue such orders, instructions and directions to any Value Added 
Tax authorities as he thinks fit for the due and proper administration of this 
Act and all such persons engaged in the administration of this Act shall 
observe and follow such orders, instructions and directions of the 
Commissioner. 

3. No order, instruction or direction may be issued by the Commissioner to a 
person exercising the power to determine  

  a. a particular objection made or to be made under section 74 of this Act; or 
b. a particular question under section 84 of this Act;  

so as to require the person to determine the objection or answer the 
question of a particular person in a particular manner.  

4. Nothing in sub-section (3) shall prevent the Commissioner from issuing 
general orders, instructions and directions to any person who determines 
objections under section 74 or answers questions under section 84 of this Act 
about the manner of determining classes of objections or answering classes of 
questions.  

68. Delegation of Commissioners powers 
  1. Subject to such restrictions and conditions as may be prescribed, the 

Commissioner may delegate any of his powers under this Act to any Value 
Added Tax authorities. 

2. Where the Commissioner delegates his powers under Chapter X, the delegate 
shall carry and produce on demand evidence in the prescribed form of the 
delegation of these powers when exercising the powers. 

3. Where the Commissioner has delegated a power to a Value Added Tax 
Authority, the Commissioner may supervise, review and rectify any decision 
made or action taken by that Authority. 

Explanation.- The exercise of this power of supervision, review or 
rectification will not lead to the issue of an assessment or re-assessment after 
the expiry of the time referred to in section 34 of this Act. 
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4. Notwithstanding any law or doctrine to the contrary, the power delegated by 
the Commissioner to a person to determine an objection under section 74 of 
this Act may be exercised by that person, even though the person determining 
the objection is equal in rank to the person whose decision is under objection. 

69. Change of an incumbent of an office  
  Whenever in respect of any proceeding under this Act the Commissioner or any 

Value Added Tax authority is succeeded by another person-  
  a. no delegation of power made by the former incumbent shall be revoked by 

virtue of the succession; and 
b. the person so succeeding may continue the proceeding from the stage at 

which the proceeding was left by his predecessor.  
70. Power of Commissioner to make notifications  
  1. The Commissioner may notify and publish any forms which may be 

necessary for the reporting of information to the Value Added Tax 
authorities. 

2. Where the Commissioner has notified a form for a particular purpose, all 
persons shall be required to report the information using the form. 

3. Where in his opinion it is necessary or convenient to do so, the Commissioner 
may issue notifications for carrying out the purposes of this Act: 

PROVIDED that any notification shall not be inconsistent with this Act or 
any rules or regulations made pursuant to it. 

4. In particular and without prejudice to the generality of the foregoing power, a 
notification issued by the Commissioner may stipulate all or any of the 
matters which in the opinion of the Commissioner are necessary or 
convenient for the proper administration of this Act. 

5. Failure to comply with a requirement in a notification may be punishable 
with fine provided that the amount of the fine does not exceed five hundred 
rupees or such other amount as may be prescribed. 

6. Every notification issued by the Commissioner under this Act shall be 
published in the official Gazette, and shall not have any effect prior to such 
publication.  

71. Persons to be public servants 
  The Commissioner, all Value Added Tax authorities and all members of the 

Appellate Tribunal shall be deemed to be public servants within the meaning of 
section 21 of the Indian Penal Code, 1860 (45 of 1860). 

72. Immunity from civil suit 
  No suit shall be brought in any civil court against the Government, the 

Commissioner, any Value Added Tax authorities, or member of the Appellate 
Tribunal for anything done or intended to be done in good faith under this Act or 
the rules made thereunder. 

73. Appellate Tribunal 
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  1. The Government shall, as soon as may be after the commencement of this 
Act, constitute an Appellate Tribunal consisting of one or more members, as 
it thinks fit, to exercise the powers and discharge the functions conferred on 
the Appellate Tribunal by or under this Act: 
 
PROVIDED that where the Appellate Tribunal consists of one member, that 
member shall be a person who has held a civil judicial post for at least ten 
years or who has been a member of the Indian Legal Service (not below 
Grade III) for at least three years or who has been in practice as an advocate 
for at least ten years, and where the Appellate Tribunal consists of more than 
one member, one such member shall be a person qualified as aforesaid. 

2. Where the number of members of the Appellate Tribunal is more than one, 
the Government shall appoint one of those members to be the Chairperson of 
the Appellate Tribunal. 

3. Subject to the provisions of sub-section (1) of this section, the qualifications 
and other conditions of service of the member or members constituting the 
Appellate Tribunal and the period for which such member or members shall 
hold office, shall be such as may be determined by the Government. 

4. Any vacancy in the membership of the Appellate Tribunal shall be filled up 
by the Government as soon as practicable. 

5. Where the number of members of the Appellate Tribunal is more than one 
and if the members differ in opinion on any point, the point shall be decided 
according to the opinion of the majority, if there is a majority, but if the 
members are equally divided, the decision of the Chairperson of the 
Appellate Tribunal thereon shall be final. 

6. Subject to the previous sanction of the Government, the Appellate Tribunal 
shall, for the purpose of regulating its procedure and disposal of its business, 
make regulations consistent with the provisions of this Act and the rules 
made there-under. 

7. The regulations made under sub-section (6) shall be published in the official 
Gazette. 

8. The Appellate Tribunal shall, for the purpose of discharging its functions, 
have all the powers which are vested in the Commissioner under section 75 of 
this Act and any proceeding before the Appellate Tribunal shall be deemed to 
be a judicial proceeding within the meaning of sections 193 and 228, and for 
the purposes of section 196 of the Indian Penal Code, 1860 (45 of 1860) and 
the Appellate Tribunal shall be deemed to be a Civil Court for all the 
purposes of section 195 and Chapter XXVI of the Code of Criminal 
Procedure, 1973 (2 of 1974).  

 
Chapter XII 
 
Objections, Appeals, Disputes and Questions

74. Objections  
  1. Any person who is dis-satisfied with  
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  a. an assessment made under this Act (including an assessment under 
section 33 of this Act); or 

b. any other order or decision made under this Act; 

may make an objection against such assessment, or order or decision, 
as the case may be, to the Commissioner; 

PROVIDED that no objection may be made against a non-appealable 
order as defined in section 79 of this Act:  

PROVIDED FURTHER that no objection against an assessment shall 
be entertained unless the amount of tax, interest or penalty assessed 
that is not in dispute has been paid [failing which the objection shall be 
deemed to have not been filed:] 

PROVIDED ALSO that only one objection may be made by the person 
against any assessment, decision or order. 

PROVIDED ALSO that in the case of an objection to an amended 
assessment, order, or decision, an objection may be made only to the 
portion amended. 

[PROVIDED ALSO that no objection shall be made to the 
Commissioner against an order made under section 84 or section 85 of 
this Act if the Commissioner has not delegated his power under the 
said sections to other Value Added Tax authorities.]  

2. A person who is aggrieved by the failure of the Commissioner to reach a 
decision or issue any assessment or order, or undertake any other procedure 
under this Act, within six months after a request in writing was served by 
the person, may make an objection against such failure. 

3. An objection shall be in writing in the prescribed form and shall state fully 
and in detail the grounds upon which the objection is made. 

4. The objection shall be made  
  a. in the case of an objection made under sub-section (1) of this section, 

within two months of the date of service of the assessment, or order or 
decision, as the case may be,; or  

b. in the case of an objection made under sub-section (2) of this section, 
no sooner than six months and no later than eight months after the 
written request was served by the person: 

PROVIDED that where the Commissioner is satisfied that the person 
was prevented for sufficient cause from lodging the objection within 
the time specified, he may accept an objection within a further period 
of two months.  

5. The Commissioner shall conduct its proceedings by an examination of the 
assessment, or order or decision, as the case may be, the objection and any 
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other document or information as may be relevant: 

PROVIDED that where the person aggrieved, requests a hearing in person, 
the person shall be afforded an opportunity to be heard in person. 

6. Where a person has requested a hearing under sub-section (5) of this 
section and the person fails to attend the hearing at the time and place 
stipulated, the Commissioner shall proceed and determine the objection in 
the absence of the person. 

7. Within three months after the receipt of the objection, the Commissioner 
shall either  

  a. accept the objection in whole or in part and take appropriate action to 
give effect to the acceptance (including the remission of any penalty 
assessed either in whole or in part); or 

b. refuse the objection or the remainder of the objection, as the case may 
be; 

and in either case, serve on the person objecting, a notice in writing of 
the decision and the reasons for it, including a statement of the 
evidence on which it is based: 

PROVIDED that where the Commissioner within three months of the 
making of the objection notifies the person in writing, he may continue 
to consider the objection for a further period of two months: 

PROVIDED FURTHER that the person may, in writing, request the 
Commissioner to delay considering the objection for a period of up to 
three months for the proper preparation of its position, in which case 
the period of the adjournment shall not be counted towards the period 
by which the Commissioner shall reach his decision.  

8. Where the Commissioner has not notified the person of his decision within 
the time specified under sub-section (7) of this section, the person may 
serve a written notice requiring him to make a decision within fifteen days. 

9. If the decision has not been made by the end of the period of fifteen days 
after being given the notice referred to in sub-section (8) of this section, 
then, at the end of that period, the Commissioner shall be deemed to have 
allowed the objection. 

10. Where on the date of commencement of this Act a dispute under the Delhi 
Sales Tax Act, 1975 (43 of 1975) has been pending before a sales tax 
authority referred to in section 9 of the Delhi Sales Tax Act, 1975 (43 of 
1975), the dispute shall be disposed of within a period of five years from 
the date of the commencement of this Act. 

11. Where the dispute referred to in sub-section (10) of this section has not 
been decided within the time required, the dispute shall be deemed to have 
been resolved in favour of the dealer.  

74A Revision 
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1. 

After any order including an order under this section or any decision in 
objection is passed under this Act, rules or notifications made thereunder, by 
any officer or person subordinate to him, the Commissioner may, of his own 
motion or upon information received by him, call for the record of such 
order and examine whether - 

  

1. any turnover of sales has not been brought to tax or has been brought to 
tax at lower rate, or has been incorrectly classified, or any claim is 
incorrectly granted or that the liability to tax is understated, or 

2. in any case, the order is erroneous, in so far as it is prejudicial to the 
interest of revenue,  

and after examination, the Commissioner may pass an order to the best 
of his judgment, where necessary. 

  

a. 

For the purpose of the examination and passing of the order, the 
Commissioner may require, by service of notice, the dealer to 
produce or cause to be produced before him such books of accounts 
and other documents or evidence as he thinks necessary for the 
purposes aforesaid. 

b. 

Notwithstanding anything contained to the contrary in section 34, 
no order under this section shall be passed after the expiry of four 
years from the end of the year in which the order passed by the 
subordinate officer has been served on the dealer. 

c. 

Notwithstanding anything contained to the contrary in section 34, 
where in respect of any order or part of the said order passed by the 
subordinate officer, an order has been passed by any authority 
hearing the objection or any appellate authority including the 
Tribunal or such order is pending for decision in objection or in 
appeal, or an objection or an appeal is filed, then, whether or not the 
issues involved in the examination have been decided or raised in 
the objection or the appeal, the Commissioner may, within five 
years of the end of the year in which the said order passed by the 
subordinate officer has been served on the dealer, make a report to 
the said objection hearing authority or the appellate authority 
including the Tribunal regarding his examination or the report or the 
information received by him and the said appellate authority 
including the Tribunal shall thereupon, after giving the dealer a 
reasonable opportunity of being heard, pass an order to the best of 
its judgment, where necessary.   

3. If the Commissioner has initiated any proceeding before an appropriate 
forum against an issue which is decided against the revenue by an order 
of the Tribunal, then the Commissioner may, in respect of any order, 
other than the order which is the subject matter of the order of the 
Tribunal, call for the record, conduct an examination as aforesaid, 
record his findings, call for the said books of account and other evidence 
and pass an order as provided for under this section as if the issue was 
not so decided against the revenue, but shall stay the recovery of the 
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dues including the interest or penalty, insofar as they relate to such issue 
until the decision by the appropriate forum and after such decision, may 
modify the order of revision, if necessary. 

4. No proceedings under this section shall be entertained on any 
application made by a dealer or a person.   

74B  1. Notwithstanding anything contained to the contrary in section 34, the 
Commissioner may, at any time within four years from the end of the year in 
which any order passed by him has been served, on his own motion, rectify 
any mistake apparent on record and shall within the said period or thereafter 
rectify any such mistake which has been brought to his notice within the 
said period, by any person affected by such order. 

2. The provisions of sub-section (1) shall apply to the rectification of a mistake 
by the appellate authority or an objection hearing authority as they apply to 
the rectification of mistake by the Commissioner: 

PROVIDED that where any matter has been considered and decided in any 
proceedings by way of objection or appeal or review in relation to any order 
or part of an order, the authority passing the order on objection, appeal or 
review, may, notwithstanding anything contained in this Act, rectify the 
order or part of the order on any matter other than the matter which has been 
so considered and decided. 

3. Where any such rectification has the effect of reducing the amount of the tax 
or penalty or interest, the Commissioner shall refund any amount due to 
such person in accordance with the provisions of this Act. 

4. Where any such rectification has the effect of enhancing the amount of the 
tax or penalty or interest or reducing the amount of refund, the 
Commissioner shall recover the amount due from such person in accordance 
with the provisions of this Act. 

5. Save as provided in the foregoing sub-sections, and subject to such rules as 
may be prescribed, any assessment or re-assessment made or order passed 
under this Act or the rules made thereunder by any person appointed under 
section 66 may be reviewed by such person suo motu or upon an application 
made in that behalf.  

75. Power of Commissioner and other authorities to take evidence on oath, etc. 
  1. The Commissioner or any person determining objections under section 74 of 

this Act, for the purposes of this Act, have the same powers as are vested in 
a court under the Code of Civil Procedure, 1908 (5 of 1908) when trying a 
suit, in respect of the following matters, namely:  

  a. enforcing the attendance of any person and examining him on oath or 
affirmation;  

b. compelling the production of accounts and documents; and  
c. issuing commissions for the examination of witnesses; 

and any proceeding under this Act before the Commissioner or person 
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determining objections under section 74 of this Act shall be deemed to 
be a judicial proceeding within the meaning of sections 193 and 228 and 
for the purposes of section 196 of the Indian Penal Code, 1860 (45 of 
1860).  

2. Subject to any rules made in this behalf, the Commissioner or any person 
determining objections under section 74 of this Act may impound and retain 
in his custody, any books of accounts or other documents produced before 
him in any proceedings under this Act until such proceedings are concluded:

PROVIDED that the Commissioner or the person determining an objection 
under section 74 shall not impound any books of accounts or other 
documents without recording in writing his reasons for so doing.  

76. Appeals to Appellate Tribunal 
  1. Any person aggrieved by a decision made by the Commissioner under 

sections 74, 84 and 85 of this Act may appeal to the Appellate Tribunal 
against such decision: 

PROVIDED that no appeal may be made against a non-appealable order 
under section 79 of this Act. 

Explanation. The Commissioner does not appeal to the Appellate Tribunal 
but may make a re-assessment of tax where he is of the opinion that further 
tax is owed. 

2. Subject to the provisions of section 77 of this Act, no appeal shall be 
entertained unless it is made within two months from the date of service of 
the decision appealed against. 

3. Every appeal made under this section shall be in the prescribed form, 
verified in the prescribed manner and shall be accompanied by such fee as 
may be prescribed. 

4. No appeal against an assessment shall be entertained by the Appellate 
Tribunal unless the appeal is accompanied by satisfactory proof of the 
payment of the amount in dispute and any other amount assessed as due 
from the person: 

PROVIDED that the Appellate Tribunal may, if it thinks fit, for reasons to 
be recorded in writing, entertain an appeal against such order without 
payment of some or all of the amount in dispute, on the appellant 
furnishing in the prescribed manner security for such amount as it may 
direct: 

PROVIDED FURTHER that no appeal shall be entertained by the 
Appellate Tribunal unless it is satisfied that such amount as the appellant 
admits to be due from him has been paid. 

5. In proceedings before the Appellate Tribunal  
  a. the person aggrieved shall be limited to disputing only those matters 
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stated in the objection; 
b. the person aggrieved shall be limited to arguing only those grounds 

stated in the objection; and 
c. the person aggrieved may be permitted to adduce evidence not 

presented to the Commissioner for good and sufficient reasons.  
6 The Appellate Tribunal shall  
  a. in the case of an assessment, confirm, reduce, or annul the assessment 

(including any penalty and interest imposed); 
b. in the case of any other decision of the Commissioner, affirm or reject 

the decision; or 
c. pass such other order for the determination of the issue as it thinks fit: 

PROVIDED that the Appellate Tribunal shall give reasons in writing 
for its decision which shall include its findings on material questions of 
fact and the evidence or other material on which those findings were 
based.  

7. The Appellate Tribunal shall use its best endeavours to make a final 
resolution of the matter before it and for this purpose may make a decision 
in substitution for the order in dispute, including the exercise or re-exercise 
of any discretion or power vested in the Commissioner. 

8. The Appellate Tribunal shall not set aside an assessment and remit the 
matter to the Commissioner for a further assessment, unless it has first  

  a. advised the aggrieved person of the proposed order; 
b. offered the person the opportunity to adduce such further evidence 

before it as might assist the Appellate Tribunal to reach a final 
determination.  

9. Where the Appellate Tribunal sets aside an assessment and remits the 
matter to the Commissioner for a further assessment, the Appellate 
Tribunal shall at the same time order the Commissioner to refund to the 
person some or all of the amount in dispute: 

PROVIDED that where no order is made, it shall be presumed that the 
Appellate Tribunal has ordered the refund of the amount in dispute. 

10. Where a person has failed to attend the hearing at the time and place 
stipulated, the Appellate Tribunal may adjourn the proceedings, strike out 
the appeal or proceed to make an order determining the objection in the 
absence of the person. 

11. Save as provided in section 81 and sub-section (12) of this section, an order 
passed by the Appellate Tribunal on an appeal shall be final. 

12. The Appellate Tribunal may rectify any mistake or error apparent from the 
record of its proceedings. 

13. Any order passed by the Appellate Tribunal may be reviewed suo-motu or 
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upon an application made in that behalf:  

PROVIDED that before any order which is likely to affect any person 
adversely is passed, such person shall be given a reasonable opportunity of 
being heard.  

77. Extension of period of limitation in certain cases 
  1. The Appellate Tribunal may admit an appeal under section 76 of this Act 

after the period of limitation laid down in that section, if the appellant 
satisfies the Appellate Tribunal that he had sufficient cause for not 
preferring the appeal within such period. 

2. In computing the period laid down under sections 76 and 81 of this Act, the 
provisions of sections 4 and 12 of the Limitation Act, 1963 (36 of 1963), 
shall, so far as may be, apply. 

3. In computing the period of limitation prescribed by or under any provision 
of this Act, or the rules made thereunder, other than sections 76 or 81 of this 
Act, any period during which any proceeding is stayed by an order or 
injunction of any court shall be excluded.  

78. Burden of proof 
  The burden of proving any matter in issue in proceedings under section 74 of 

this Act, or before the Appellate Tribunal which relates to the liability to pay tax 
or any other amount under this Act shall lie on the person alleged to be liable to 
pay the amount. 

Explanation.- The burden of proof in criminal prosecutions is unaffected by this 
section.  

79. Bar on appeal or objection against certain orders  
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  1. No objection or appeal shall lie against  
  a. a decision of the Commissioner to make an assessment of tax or 

penalty; 
b. a notice requiring a person to furnish a return; 
c. a notice issued under section 58, section 59 and direction under section 

58A of this Act; 
d. a decision of the Commissioner to notify any matter; 
e. a notice asking a dealer to show cause why he should not be prosecuted 

for an offence under this Act; 
f. a decision relating to the seizure or retention of books of account, 

registers and other documents; 
g. a decision sanctioning a prosecution under this Act; 
h. an interim decision made in the course of any proceedings; 
i. a decision of the Commissioner touching on the internal administration 

of the Value Added Tax authorities; 
j. an assessment issued by the Commissioner to give effect to an order of 

the [103][Appellate Tribunal or a court; or 
k. a notice served on the person under sub-section (10) of section 84.(in 

this Act referred to as non-appealable orders).  
2. Save as provided in [105][clause (j)] of sub-section (1) of this section, 

nothing in sub-section (1) of this section shall prevent the person from 
objecting to the amount or the obligation to pay any amount assessed by the 
Commissioner under section 74 of this Act.  

80. Assessment proceedings, etc. not to be invalid on certain grounds 
  1. No assessment, notice, summons or other proceedings made or issued or 

taken or purported to have been made or issued or taken in pursuance of any 
of the provisions of this Act or under the earlier law shall be invalid or shall 
be deemed to be invalid merely by reason of any mistake, defect or omission 
in such assessment, notice, summons or other proceedings, if such 
assessment, notice, summons or other proceedings are in substance and 
effect in conformity with or according to the intent and purposes of this Act 
or any earlier law. 

2. The service of any notice, order or communication shall not be called in 
question if the said notice, order or communication, as the case may be, has 
already been acted upon by the dealer or person to whom it is issued or 
which service has not been called in question at or in the earliest 
proceedings commenced, continued or finalised pursuant to such notice, 
order or communication. 

3. No assessment made under this Act shall be invalid merely on the ground 
that the action could also have been taken by any other authority under any 
other provisions of this Act.  

81. Appeal to High Court  
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  1. An appeal shall lie to the High Court from every order passed by the 
Appellate Tribunal in appeal under this Act, if the High Court is satisfied 
that the case involves a substantial question of law. 

2. The Commissioner or the other party aggrieved by any order passed by the 
Appellate Tribunal may file an appeal to the High Court and such appeal 
under this sub-section shall be  

  a. filed within sixty days from the date on which the order appealed 
against is received by the Commissioner or [107][served upon] the other 
party. 

b. in the form of a memorandum of appeal precisely stating therein the 
substantial question of law involved.  

3. Where the High Court is satisfied that a substantial question of law is 
involved in any case, it shall formulate that question. 

4. The appeal shall be heard only on the question so formulated, and the 
respondents shall, at the hearing of the appeal, be allowed to argue that the 
case does not involve such question: 

PROVIDED that nothing in this sub-section shall be deemed to take away or 
abridge the power of the court to hear, for reasons to be recorded, the appeal 
on any other substantial question of law not formulated by it, if it is satisfied 
that the case involves such question. 

5. The High Court shall decide the question of law so formulated and deliver 
such judgment thereon containing the grounds on which such decision is 
founded and may award such cost as it deems fit. 

6. The High Court may determine any issue which- 
  a. has not been determined by the Appellate Tribunal; 

b. has been wrongly determined by the Appellate Tribunal, by reason of a 
decision on such question of law as is referred to in sub-section (1).   

7. Where an appeal has been filed before the High Court, it shall be heard by a 
bench of not less than two judges of the High Court, and shall be decided in 
accordance with the opinion of such judges or of the majority, if any, of 
such judges. 

8. Where there is no such majority, the judges shall state the point of law upon 
which they differ and the case shall, then, be heard upon that point only by 
one or more of the other judges of the High Court and such point shall be 
decided according to the opinion of the majority of the judges who have 
heard the case including those who first heard it. 

9. Save as otherwise provided in this Act, the provisions of the Code of Civil 
Procedure, 1908 (5 of 1908), relating to appeals to the High Court shall, as 
far as may be, apply in the case of appeals under this section.  

82. Appearance before any authority in proceedings 
  1. Any person, who is entitled or required to attend before any authority in 

connection with any proceedings under this Act, may attend 
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  a. by a person authorised by him in writing in this behalf, being a relative 
or a person regularly employed by him; or 

b. by a legal practitioner or chartered accountant [or cost accountant] who 
is not disqualified by or under sub-section (2) of this section; or 

c. by a Value Added Tax practitioner who possesses the prescribed 
qualifications and is entered in the list, which the Commissioner shall 
maintain in that behalf, and who is not disqualified by or under sub-
section (2) of this section.  

2. The Commissioner may, for reasons to be recorded in writing, disqualify for 
a period from appearing before any such authority, any legal practitioner, 
chartered accountant or Value Added Tax practitioner- 

  a. who has been dismissed from government service; or 
b. who, being a legal practitioner or chartered accountant, [109][or cost 

accountant] is found guilty of misconduct in connection with any 
proceedings under this Act by an authority empowered to take 
disciplinary action against the members of the profession to which he 
belongs; or 

c. who, being a Value Added Tax practitioner, is found guilty of such 
misconduct by the Commissioner.  

3. Any person who is disqualified under this section may, within one month of 
the date of disqualification, appeal to the Government to have the 
disqualification cancelled. 

4. The decision of the Commissioner shall not take effect until one month of 
the making thereof or when an appeal is preferred, until the appeal is 
decided. 

5. The Commissioner may, at any time, suo moto or on an application made to 
him in this behalf, revoke any decision made against any person under sub-
section (2) of this section and thereupon such person shall cease to be 
disqualified. 

Explanation.- A decision made by the Commissioner under this section may 
also be the subject of an objection under section 74 of this Act.  

83. Bar of suits in civil courts 
  No suit shall be brought in any civil court to set aside or modify any assessment 

made or any order passed under this Act or the rules made thereunder. 
84. Determination of specific questions 
  

1. 
If any determinable question arises, otherwise than in proceedings before a 
court, a person may apply in the prescribed manner to the Commissioner 
for the determination of that question. 

2. 

Subject to sub-section (3) of this section, an application for the 
determination of a determinable question may be made in respect of a 
proposed transaction, a transaction that is being undertaken, or a 
transaction has been concluded. 
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3. An application for the determination of a determinable question may not be 
made after  

  

a. the Commissioner has commenced the audit of the person pursuant to 
section 58 of this Act; or 

b. the Commissioner has issued an assessment for the tax period in which 
the transaction that is the subject of the determinable question 
occurred. 

Explanation.- For the purposes of this sub-section, the Commissioner 
shall be deemed to have commenced the audit of a person under 
section 58 of this Act when the Commissioner serves a notice to this 
effect.  

4. For the purposes of this section, the following shall be determinable 
questions:- 

  

a. whether any person, society, club or association or any firm or any 
branch or department of any firm is or would be a dealer;  

b. whether any dealer is or would be required to be registered under this 
Act;  

c. the amount of the taxable quantum of a dealer for a period; 

d. whether a transaction is or would be a sale, or requires an adjustment 
to be made under section 8 of this Act arising out of a sale; 

e. whether a transaction is or would be in the nature of works contract, 
or transfer of right to use any goods; 

f. whether a sale is not liable to tax under section 7 of this Act; 
g. the sale price of a transaction;  

h. 
the proportion of the turnover or turnover of purchases of a dealer 
which arises in a tax period, and the time at which an adjustment to 
tax or tax credit arises; 

i. whether any transaction is or would be the import of goods;  
j. the value of any goods imported into Delhi;  

k. the rate of tax that is payable on a sale or import of goods and the 
classification of the goods under the Schedules; 

l. 
whether a transaction is the purchase of goods, or requires an 
adjustment to be made under section 10 of this Act arising out of a 
purchase; 

m. the amount of any tax credit to which the dealer is entitled in respect 
of a purchase or import of goods; 

n. the amount of any tax credit in respect of any used goods purchased 
by a dealer; 

o. the location of any sale or purchase; 
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p. tion of a composition scheme in the circumstances of the 

5. ner shall make the determination within such period as may 
ibed.  

6. 

  

a. n 

b. t of 
 and 

c. 

eves to be correct (in this section called 
the proposed determination); 

 have 

he determinable question in the 
determination. 

7. The

  

a. 
on 

ith respect to any transaction effected prior to the 

c. 
limitations or restrictions on the determination as 

8. 
try 

95), as 

h question may be raised in an 
 or appeal against such order. 

9. 

  

  d to a person a determination in respect of a 

  
; 

n 
e 

the applica
dealer; or 

q. the tax period of a dealer.  
The Commissio
be prescr
Where  

the Commissioner fails to make a determination under this sectio
within the time prescribed under sub-section (5) of this section; 
the person thereafter implements the transaction which is the subjec
the application and in the manner described in the application;
the person has, in the application for the determination of the 
determinable question, indicated the answer to the determinable 
question which the person beli

the Commissioner shall be deemed for the purposes of this Act to
made and issued to the person on the day after the expiry of the 
prescribed period, a determination of t
terms of the proposed  
 Commissioner may  

direct that the determination shall not affect the liability of any pers
under this Act w
determination; 

b. limit the period for which the determination will apply; 
limit the transactions to which the determination will apply; and 
impose such other d. seem appropriate.  

If any such question arises from any order already passed under this Act or 
under the Delhi Sales Tax Act, 1975 (43 of 1975) or the Delhi Sales Tax on 
Works Contract Act, 1999 (Delhi Act 9 of 1999) or the Delhi Tax on En
of Motor Vehicles into Local areas Act, 1994 (Delhi Act 4 of 19
then in force in Delhi, no such question shall be entertained for 
determination under this section but suc
objection
Where  

the Commissioner has issue
particular transaction; and 
the person implements the transaction based on the determination issued 
to him under this section and in the manner described in the application
no assessment may be raised by the Commissioner against that perso
which is inconsistent with the determination and no penalty may b
imposed on the person if the determination is later held incorrect.  
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10. he 
s 

 which he has completed prior to the withdrawal or 

. Ruling on general questions 
  1. 

 Act 

2. 
ect to such restrictions and conditions as the Commissioner may deem 

3. 

ated in the ruling, on the date of publication of the official Gazette. 
 

  a. er has published a ruling in respect of a class of persons 

b.  implements a transaction or undertakes any action based on the 

c. 

d. urports to apply to the 
transaction or action undertaken by the person; 

lty may be imposed 
on the person if the ruling is later held incorrect. 

oners ruling or on the 

5. e, 

 
mmenced or 

completed by him prior to such withdrawal or qualification.  

Chapter XIII  

Penalties and Offences  

. a
  1. 

The Commissioner may, by notice served on the person, withdraw or 
qualify a determination issued under this section but such withdrawal or 
qualification shall not affect the entitlement of any person to rely on t
determination with respect to any transaction or action which he ha
commenced or
qualification.  

85

The Commissioner may, by notification in the official Gazette, publish his 
ruling on the answer to any question involving the interpretation of this
or application of this Act to a class of persons or class of transactions. 
A ruling issued by the Commissioner under this section may be issued 
subj
fit. 
The ruling shall be treated as coming into effect on the date stated in the 
ruling (which may be a date prior to the publication of the ruling) or, if no 
date is st

4. Where  

the Commission
or transactions; 
a person
ruling; 
the ruling has, at the time of implementing the transaction or 
undertaking the action, not been withdrawn by the Commissioner; and 
according to the terms of the ruling, the ruling p

no assessment which is inconsistent with the ruling, may be raised by 
the Commissioner against that person and no pena

Explanation.- A person may rely on the Commissi
determination made under section 84 of this Act.  

The Commissioner may, by notification published in the official Gazett
withdraw or qualify a ruling already issued under this section but such 
withdrawal or qualification shall not affect the entitlement of any person to
rely on the ruling with respect to any transaction or action co

86 Pen lties  

In this section tax deficiency means the difference between the tax properly 
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payable by the person in accordance with the provisions of this Act and the 

2. 
ue under this section by a notification to that effect 

in the official Gazette:  

ly for offences or failures occurring after the date of such 
notification; 

ng rise to penalty during objection proceedings under 

3. e 
f a person, the person shall be liable to pay only the greater 

4. failed to 

 

ation 

ompanied by such fee, security and other documents as 
may be prescribed: 

 of penalty payable under this sub-section shall 

5. 
lty, 

rupees per day of default subject to a maximum of 

 
  a. ly with the provisions of sub-section (2) of section 22 of 

b. te of registration as provided in sub-section 
(7) of section 22 of this Act; 

m 
ry day of default subject to a 

7. is 
of tax wrongly 

akh rupees, whichever is the greater. 
 

amount of tax paid by the person in respect of a tax period. 
The Government may, from time to time, if it deems it necessary, vary the 
amount of any penalty d

PROVIDED that any penalty which is increased under this section shall 
have effect on

PROVIDED FURTHER that the penalty imposed under this section can be 
remitted where a person is able to prove existence of a reasonable cause for 
the act or omission givi
section 74 of this Act. 
Where two or more penalties arise under this Act in respect of the sam
conduct o
penalty. 
Where a person who is required to be registered under this Act has 
apply for registration within one month from the day on which the 
requirement arose, the person shall be liable to pay, by way of penalty, an
amount equal to one thousand rupees per day from the day immediately 
following the expiry of the said period until the person makes an applic
for registration in the prescribed form, containing such particulars and 
information and acc

PROVIDED that the amount
not exceed one lakh rupees. 
If, a registered dealer fails to comply with the provisions of sub-section (1) 
of section 21 of this Act, the person shall be liable to pay, by way of pena
a sum of one hundred 
five thousand rupees. 

6. If a registered dealer  

fails to comp
this Act; or 
fails to surrender his certifica

the registered dealer shall be liable to pay, by way of penalty, a su
equal to one hundred rupees for eve
maximum of five thousand rupees.  

If any person falsely represents that he is registered as a dealer under th
Act, he shall be liable to a penalty equal to the amount 
collected or one l

8. Where a person  
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1. plied for registration under sub-section (4) of section 18 of this 

2. 

  

a. erson a 

b. r conditions 
subject to which such registration was granted,  

the person shall be liable to pay a penalty of ten thousand rupees. 

 pter V of this Act  
  

b. ny other document that is required to be 

c.  already furnished, fails to furnish the 
revised return by the due date; 

day immediately following the due 
date until the failure is rectified: 

y payable under this sub-section 
d ten thousand rupees. 

. 
  a. s Act which is false, misleading or deceptive 

b.  without 
eturn is false, misleading or deceptive in a material 

particular; 

d rupees 
 of the tax deficiency, whichever is the greater. 

. 
  a.  tax credit under section 14 of this Act to which he is not 

b. 

er.

12.  
 

e hundred per week, 
 

has ap
Act; 
has been registered; and either  

has failed to undertake activities which would make the p
dealer within the period specified in his application; or  
has failed to comply with any of the restrictions o

  
9. If a person required to furnish a return under Cha

a. fails to furnish any return by the due date; or 
fails to furnish with a return a
furnished with the return; or 
being required to revise a return

the person shall be liable to pay, by way of penalty, a sum of one 
hundred rupees per day from the 

PROVIDED that the amount of penalt
shall not excee 

10 Any person who  

furnishes a return under thi
in a material particular; or 
omits from a return furnished under this Act any matter or thing
which the r

shall be liable to pay, by way of penalty, a sum of ten thousan
or the amount 

11 Any dealer who  

has claimed
entitled; or 
has claimed a greater tax credit under section 14 than is allowed;  
shall be liable to pay, by way of penalty, an amount equal to the amount 
of tax credit so claimed or ten thousand rupees, whichever is the great 

Where a tax deficiency arises in relation to a person, the person shall be
liable to pay, by way of penalty, a sum equal to one per cent of the tax
deficiency per week or a sum equal to rupees on
whichever is higher, for the period of default. 
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13. 
  

manner; or 
. 

  

c. 
 

enty per cent of the tax deficiency, if any, 

14. 
ct shall be liable to pay, by way of 

15. 

 amount of the tax deficiency, if any, whichever is greater. 
. 

  a.  invoice or retail invoice with incomplete or incorrect 

b. l invoice, has failed to account it 

 five 
enty per cent of the tax deficiency, if any, 

17. 
way 

of one lakh rupees or the tax deficiency, if any, 

18. ct 
 

hall be liable to pay, by way of penalty, a sum of ten thousand 

19. 

all be liable to a penalty equal to the amount of tax payable 

. 
  a. er which is false, misleading or 

Where a person is required under this Act to  

i. prepare records or accounts; or 
ii. prepare records or accounts in a prescribed 
iii retain records or accounts; and the person  

a. fails to prepare the required records and accounts; or 
b. fails to prepare records and accounts in the prescribed manner; or 

fails to retain the records and accounts for the prescribed period; 
the person shall be liable to pay, by way of penalty, a sum of fifty
thousand rupees or tw
whichever is greater.   

Any person who fails to comply with the requirement under sub-section (2) 
or sub-section (3) of section 59 of this A
penalty, a sum of fifty thousand rupees. 
Where a person who is required to prepare records and accounts under this 
Act, prepares records and accounts in a manner that is false, misleading or 
deceptive, the person shall be liable to pay, by way of penalty, a sum of one 
lakh rupees or the

16 Where a person  

has issued a tax
particulars; or 
having issued a tax invoice or retai
correctly in his books of account; 

the person shall be liable to pay, by way of penalty, an amount of
thousand rupees or tw
whichever is greater.  

Where a person who is not authorised under this Act to issue a tax invoice 
has issued a tax invoice for a sale, the person shall be liable to pay, by 
of penalty, an amount 
whichever is greater.  
If any dealer liable to have his accounts audited under section 49 of this A
fails to furnish a true copy of such report within the prescribed time, the
person s
rupees. 
Where goods are being carried by a transporter without the documents or 
without proper and genuine documents or without being properly accounted 
for in the documents referred to in sub-section (2) of section 61 of this Act, 
the transporter sh
on such goods.  

20 Any person who  

makes a statement to the Commission
deceptive in a material particular; or 
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b. ing 
atement is false, misleading or deceptive in a 

material particular; 

 rupees, or the amount of the tax deficiency, whichever is 
greater. 

. 

21. 

 

date until the person makes an application for registration under this Act : 

 of penalty payable under this sub-section shall 

. If a casual trader required to fu
  

b. n any other document that is required to be 
furnished with the return; 

 day immediately following the due 
date until the failure is rectified: 

y payable under this sub-section 

23.  in any other capacity 

  a. 
y any participant before or during or after the exhibition-

b. 

c. iness premises or goods or account and 

d. and records of the organizer in 
respect of the exhibition-cum-sale;  

n 
such goods if such goods were sold in Delhi, whichever is greater. 

omits from a statement made to the Commissioner any matter or th
without which the st

the person shall be liable to pay, by way of penalty, a sum of fifty 
thousand

Explanation.- The liability to pay a penalty and the amount of the 
penalty may be the subject of an objection under section 74 of this Act 

Where a casual trader who is required to be registered under this Act has 
failed to apply for registration within stipulated period, the casual trader 
shall be liable to pay, by way of penalty, an amount equal to five thousand
rupees per day, from the day immediately following the expiry of the due 

PROVIDED that the amount
not exceed one lakh rupees. 

22 rnish a return under this Act  

a. fails to furnish any return by the due date; or 
fails to furnish with a retur

the person shall be liable to pay, by way of penalty, a sum of one 
thousand rupees per day from the

PROVIDED that the amount of penalt
shall not exceed ten thousand rupees.  

Where any person who, whether as principal, agent or
organizes any exhibition-cum-sale in Delhi and fails  

to furnish any information in respect of the goods brought or kept in 
stock or sold b
cum-sale; or  
to ensure that all such participants in the exhibition-cum-sale have 
obtained registration under this Act and paid due tax; or 
to permit inspection of the bus
records of the participants; or 
to permit inspection of the accounts 

such person shall be liable to pay, by way of penalty, a sum equal to 
fifty thousand rupees or a sum equal to the amount of tax payable o
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87 
  1. ich 

 shall be 
celled and if the penalty has been paid, it shall be refunded. 

 I
  

i. enalty under [113][***] sub-section (12) of 

ii. 
alty otherwise due shall be reduced by eighty per 

t of the penalty.  
iii. 

  

a. lty under [114][***] sub-section (12) 

b. 
 

n that an audit of the persons tax obligations is to be carried 

 the penalty due shall be reduced by fifty per cent of 
the penalty.  

iv. I

  

  enalty under [115][***] sub-section (12) 

  ted this Act as 

  
ct; the amount of the penalty otherwise due shall 

uced to nil. 

v. 

  

c. t of 
other 

  i. bsequent offence, fifty per cent of the 

Automatic mitigation and increase of penalties 

Where as a result of any proceedings the amount of tax with respect to wh
a penalty was levied has been wholly reduced, the penalty levied
can

2. f  

a person is liable to pay a p
section 86 of this Act; and 
the person voluntarily discloses to the Commissioner in writing the 
existence of the tax deficiency before the Commissioner informs the 
person that an audit of the persons tax obligations is to be carried out; 
the amount of the pen
cen
If  

a person is liable to pay a pena
of section 86 of this Act; and 
the person voluntarily discloses to the Commissioner in writing the 
existence of the tax deficiency after the Commissioner informs the
perso
out; 

the amount of
 
f  

a person is liable to pay a p
of section 86 of this Act;  
the tax deficiency arose because the person trea
applying to the person in a particular way; and 
the decision to adopt that treatment was made by the person relying 
on a determination given to the person by the Commissioner under 
section 84 of this Act or a ruling issued by the Commissioner under 
section 85 of this A
be red 

Where  

a. penalty under this Act has been assessed; 
b. the penalty has not been remitted in full after objection; and 

the person is subsequently assessed to a further penalty in respec
the same or a substantially similar failure occurring on an
occasion (in this section called the subsequent offence); 

the penalty otherwise due under this Act shall be increased by  

in the case of the first su
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specified penalty; and  
in the case of the second and any further subseii. quent offence, 
one hundred per cent of the specified penalty. 

. R
  

1. standing that no 

hout prejudice to any 
der this Chapter. 

. inal penalties  
  1. 

  

a. r was a 

b. e 

c. or 

prisonment for a term 
to six months, and with a fine. 

2. 

  

a. 

b. nvoice or other document for 

c. registers or documents or knowingly furnishes 

  

i.  

rous imprisonment for a 

onment for a term which may 

3. 
 

 or interest or all of them under this Act, shall, on conviction, be 
pun

    
88 elationship to assessment and impact on criminal penalties 

The penalties specified under this Act are owed notwith
assessment of tax owed under this Act has been made. 
Any penalty imposed under this Act shall be wit2. prosecution for any offence un 

89 Offences and crim

Whoever  

not being a registered dealer, falsely represents that he is o
registered dealer at the time when he sells or buys goods; 
knowingly keeps false account or does not keep the account of the valu
of the goods bought or sold by him in contravention of section 48,; or 
issues to any person a false invoice, bill, cash-memorandum, voucher 
other document which he knows or has reason to believe to be false;  

shall, on conviction, be punished with rigorous im
which may extend  

Whoever knowingly  

furnishes a false return; 
produces before the Commissioner, false bill, cash-memorandum, 
voucher, declaration, certificate, tax i
claiming deduction on tax credit; or 
produces false accounts, 
false information; shall  

in case where the amount of tax which could have been evaded if the
false return, bill, cash-memorandum, voucher, declaration, 
certificate, tax invoice or other document for claiming deduction on 
tax credit, accounts, registers or documents or false information, as 
the case may be, had been accepted as true exceeds fifty thousand 
rupees, on conviction, be punished with rigo
term which may extend to six months ; and 
in any other case, with rigorous imprisii. 
extend to six months, and with a fine.   

Whoever, willfully attempts, in any manner whatsoever, to evade payment of
tax, penalty

ished  

in any case where the amount involved exceeds fifty thousand rupees   a. 
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during the period of a year, with rigorous imprisonment for a term wh
may extend to six months, and with a fin

ich 
e; and 

ther case, with rigorous imprisonment for a term which may 
extend to three months and with a fine.  

4. o

ction (1) of section 18 of this Act;  

on 

nder 
y the date or in the manner prescribed; 

7. 
 sufficient cause, when directed so to do under section 48 of 

 of 

arch or seizure under sections 60 and 61 of this Act; 
ter 

10. 
ng owner in charge of a goods vehicle fails, neglects or refuses to 

; 

11. 

ising 
d under this Act; shall, on conviction, be 

12. (1) to (3) of this section shall, on conviction, 

13. n one hundred rupees per day during the period of 
d 

b. in any o

Wh ever  

  

1. carries on business as a dealer without being registered in willful 
contravention of sub-se

2. fails without sufficient cause to furnish any information required under 
section 21 of this Act; 

3. fails to surrender his certificate of registration as provided in sub-secti
(7) of section 22 of this Act; 

4. fails without sufficient cause to furnish any returns as required u
section 27 of this Act b

5. without reasonable cause, contravenes any of the provisions of 
section 40 of this Act; 

6. without sufficient cause fails to issue invoice as required under 
section 50 of this Act; 
fails without
this Act to keep any accounts or record, in accordance with the 
directions;  
fails without sufficient cause, to comply with any requirements made

8. him under section 59 of this Act, or obstructs any officer making 
inspection or se

9. obstructs or prevents any officer performing any function under Chap
X of this Act; 
bei
comply with any of the requirements contained in section 61 of this Act
or 
interferes with or obstructs the Commissioner or any officer exerc
any other power conferre
punished with imprisonment for a term which may extend to six 
months, and with a fine. 
Whoever aids or abets any person in the commission of any act 
specified in sub-sections 
be punished with rigorous imprisonment which may extend to six 
months, and with a fine. 
Whoever commits any of the acts specified in sub-sections (1) to (5) of 
this section and the offence is a continuing one under any of the 
provisions of these sub-sections, shall, on conviction, be punished with 
a fine of not less tha
the continuance of the offence, in addition to the punishments provide
under this section. 
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14. 

nding anything contained in sub-sections (1) to (5) of this 

2) 
n 

section 95 shall also be 
deemed to be guilty of such offence, unless he proves that the offence 

ut his knowledge or that he exercised all due 

90. Off
  1. 

charge of, and was responsible to the company for the conduct of the business 

ly: 

 shall render any such 

2.  
ved 

tor, manager, secretary or 
other officer of the company, such director, manager, secretary or other 

t offence and shall be liable to 
be proceed

Exp is section  
  

3. Where an offence under this Act has been committed by a Hindu undivided 

ained in this sub-section shall render the Karta 
liable to any punishment if he proves that the offence was committed without 

Notwithsta
section, no person shall be proceeded under these sub-sections if the 
total amount involved is less than two hundred rupees during the period 
of a year. 
Where a dealer is accused of an offence specified in sub-sections (1), (
or (3) or in clauses (a), (b), (c), (d), (e), (f), (g), (h) and (i) of sub-sectio
(4), or sub section (6) of this section the person deemed to be the 
manager of the business of such dealer under 15. 

was committed witho
diligence to prevent the commission thereof.  

ences by companies, etc.  

Where an offence under this Act or the rules has been committed by a 
company, every person who, at the time the offence was committed, was in 

 

of the company, as well as the company shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished according

PROVIDED that nothing contained in this sub-section
person liable to any punishment provided in this Act if he proves that the 
offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 
Notwithstanding anything contained in sub-section (1) of this section, where
an offence under this Act has been committed by a company and it is pro
that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of any direc

officer shall also be deemed to be guilty of tha
ed against and punished accordingly. 

lanation.- For the purpose of th

a. company means a body corporate, and includes a firm or other 
association of individuals; and 

b. director in relation to a firm means a partner in the firm.  

family, the Karta thereof shall be deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished accordingly: 

PROVIDED that nothing cont

his knowledge or that he had exercised all due diligence to prevent the 
commission of such offence: 

PROVIDED FURTHER that where an offence under this Act has been 
committed by a Hindu undivided family and it is proved that the offence has 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


been committed with the consent or connivance of or is attributable to any 
ember of the Hindu undivided family, such 

 deemed to be guilty of that offence and shall be liable to 

91. Co
  

ffence. 
the Code of Criminal Procedure, 1973 

s punishable under this Act or the rules made 

92. Inv
  1.  prescribed, the Commissioner may 

f cases 
 

, in the conduct of such 
he powers conferred by the Code of Criminal 
974) upon an officer in charge of a police station for 

93. Co
  1. 

 person charged with such offence by 
 
 

erson in respect of the same offence.  

iminal Procedure, 1973 (2 of 1974) 

  a. 
b. long 

every offence referred to in clause (a) or clause (b) above may be taken 
nce of by the court having jurisdiction under this Act as if the 

ons of that Chapter were not enacted.  

Chapter XIV  

neglect on the part of any adult m
member shall also be
be proceeded against and punished accordingly. 

gnizance of offences 
 

1. No court shall take cognizance of any offence under this Act or rules made 
thereunder except with the previous sanction of the Commissioner, and no 
court inferior to that of a Metropolitan Magistrate shall try any such o

2. Notwithstanding anything contained in 
(2 of 1974) all offence
thereunder shall be cognizable and bailable. 

estigation of offences 

Subject to such conditions as may be

 

authorise either generally or in respect of a particular case or class o
any officer or person subordinate to him to investigate all or any of the
offences punishable under this Act. 
Every officer or person so authorised shall2. 
investigation, exercise t
Procedure, 1973 (2 of 1
the investigation of a cognizable offence. 

mpounding of offences 

The Commissioner may, before the institution of proceedings for any offence 
punishable under sub-section (4) of section 89 of this Act or under any rules 
made under this Act, accept from any

 

way of composition of offence, a sum not exceeding fifty thousand rupees or
a sum not exceeding three times the amount of tax which would thereby have
been avoided, whichever is higher.  

2. On payment of such sum as may be determined by the Commissioner under 
sub-section (1) of this section, no further proceedings shall be taken against 
such p 

Chapter XXXVI of the Code of Criminal Procedure, 1973, not to apply to certain 
offences 

94. 

  Nothing in Chapter XXXVI of the Code of Cr
shall apply to  

any offence punishable under this Act; or 
any other offence which under the provisions of that Code may be tried a
with such offence; and 

cogniza
provisi
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Misc

. 
num

  1. rsons or 

 person, 
d 

ame 

the purposes of this Act.  

3. 

ommunicate to the Commissioner, in the prescribed time and 
ase, 

4. 

se may be, fails to 

, shall be liable 

96. Ser
  1. is 

e served on the person who was the last manager of the Hindu 
o 

ociation of persons is dissolved, notices under this 
inor) of 

may be, immediately 

97. 
  

er this Act shall be served in the case of a firm or an 
rson who was a member of such firm or 
ontinuance or in the case of a company on the 

98. Ret

ellaneous 

95 Dealer to declare the name of manager of business and permanent account 
ber 

Every dealer being a Hindu undivided family or an association of pe
club or society or firm or company or any person or body who is engaged in 
business as the guardian or trustee or otherwise on behalf of another
and who is liable to pay tax under this Act, shall, within the perio
prescribed, furnish a declaration in the manner prescribed, stating the n
of the person or persons who shall be deemed to be the manager or 
managers of such persons business for 

2. The declaration furnished under sub-section (1) of this section may be 
revised from time to time as required. 
Every dealer liable to pay tax under this Act who is liable to obtain a 
Permanent Account Number (PAN) under the Income Tax Act, 1961 (43 of 
1961), shall c
manner, the said number if he has obtained the same and, in any other c
shall state whether he has applied for the same and provide the details of the 
application. 
Any person who fails to furnish a declaration or, as the case may be, a 
revised declaration as provided in sub-section (1) and sub-section (2) of this 
section or fails to communicate the permanent account number obtained 
under the Income Tax Act, 1961 (43 of 1961) or as the ca
state, whether he has applied for the same and fails to provide the details of 
the application, as provided in sub-section (3) of this section
to pay by way of penalty, a sum of ten thousand rupees. 

vice of notice when family is disrupted or firm is dissolved 

Where a Hindu undivided family has been partitioned, notices under th
Act shall b

 

undivided family, or if such person cannot be found, then, on all adults wh
were members of the Hindu undivided family, immediately before the 
partition. 
Where a firm or an ass2. 
Act may be served on any person who was a partner (not being a m
the firm, or member of the association, as the case 
before its dissolution.  

Service of notice in the case of discontinued business 
Where an assessment is to be made in respect of business which has been 
discontinued, a notice und
association of persons or any pe
association at the time of its disc
principal officer thereof. 

urns, etc. to be confidential 
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  1. 
or in any 

 of 
all, save as aforesaid, be entitled to require any servant of 

 

2. ection, any servant of the 
to in sub-section (1) of 

ay extend to 

3. Noth
  i. rs referred to in sub-section (1) of this section 

e 

ii. n officer of the Central Government or any State 
r 

iv. 

 
;  

v. s by any public servant where the disclosure is 

by 

ller 

viii. 
t in connection with income-tax proceedings against a legal 

e 

All particulars contained in any statement made, return furnished or 
accounts or documents produced in accordance with this Act, 
record of evidence given in the course of any proceedings under this Act, 
other than proceedings before a criminal court, shall, save as provided in 
sub-section (3) of this section, be treated as confidential, and 
notwithstanding anything contained in the Indian Evidence Act, 1872 (1
1872), no court sh
the Government to produce before it any such statement, return, account,
document or record or any part thereof, or to give evidence before it in 
respect thereof.  
If, save as provided in sub-section (3) of this s
Government discloses any of the particulars referred 
this section, he shall be punishable with imprisonment which m
six months, and shall also be liable to a fine. 

ing in this section shall apply to the disclosure  

of any of the particula
for the purposes of investigation or prosecution under this Act or th
Indian Penal Code 1860 (45 of 1860) or any other enactment for the 
time being in force;  
of such facts to a
Government as may be necessary for verification of such facts or fo
the purposes of enabling that Government to levy or realise any tax 
imposed by it;  

iii. of any such particulars where such disclosure is occasioned by the 
lawful employment under this Act of any process for the service of 
any notice or the recovery of any demand;  
of any such particulars to a civil court in any suit or proceeding to 
which the Government or any Value Added Tax authority is a party 
and which relates to any matter arising out of any proceeding under 
this Act or under any other law for the time being in force authorising
any Value Added Tax authority to exercise any powers thereunder
of any such particular
occasioned by the lawful exercise by him of his powers under the 
Indian Stamp Act, 1899 (2 of 1899) to impound an insufficiently 
stamped document;  

vi. of any such particulars to the Reserve Bank of India as are required 
that Bank to enable it to compile financial statistics of international 
investment and balance of payment;  

vii. of any such particulars to any officer appointed by the Comptro
and Auditor-General of India for purpose of audit of tax receipts or 
refunds;  
of any such particulars relevant to any inquiry into a charge of 
misconduc
practitioner or chartered accountant, to the authority empowered to 
take disciplinary action against members of the profession to which h
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belongs;  
x. of such particulars to the officers of the Central Government or any 

State Government for such other purposes, as the Government may, 
by general or special order, direct; or 

xi. of any information relating to a class of dealers or class of 
transactions, if, in the opinion of the Commissioner it is desirable in 
the public interest to publish such information.  

99. Pub s 
in p

  a. he 
r 

other particulars 

b. 
 for 

onnected with any proceeding under this Act, until the time for 

, 
r managers of the company or the members of the 

association, as the case may be, may also be published or disclosed, if, in the 
t.  

100. Pow
  a. poses of the better 

on in 
r 

persons authorised by him in this behalf may call upon all dealers or any 
class of dealers or persons to furnish such information or statements as may 
be stated therein relating to any matter in respect of which statistics a  

 

 
lication and disclosure of information in respect of dealers and other person
ublic interest 

Notwithstanding anything contained in this Act, if the Government is of t
opinion that it is necessary or expedient in the public interest to publish o
disclose the names of any dealers or other persons and any 

 

relating to any proceedings under this Act in respect of such dealers and 
persons, it may publish or disclose or cause to be published or disclosed 
such names and particulars in such manner as it thinks fit. 
No publication or disclosure under this section shall be made in relation to 
any tax levied or penalty imposed or interest levied or any conviction
any offence c
presenting an appeal to the appropriate appellate body has expired without 
an appeal having been presented or the appeal, if presented has been 
disposed of. 

Explanation.- In the case of a firm, company or other association of persons, 
the names of the partners of the firm, the directors, managing agents
secretaries, treasurers o

opinion of the Government, the circumstances of the case justify i

er to collect statistics 

If the Commissioner considers that for the pur
administration of this Act it is necessary so to do, he may by notificati
the Official Gazette, direct that statistics be collected relating to any matte
dealt with, by or in connection with this Act. 
Upon such direction being made, the Commissioner or any person or b. 
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No. F. IIIfi)ILA-z[IOSfI 12.- 'Ihe following Act or the Legislative i i ~ ~ ~ r n b i ~  of  i l~r  Nndond Capi!;d 
l 'e rd toq of Dclhi rcceivcd the assent uf the Lieutenant Governor of Nationd (hpitd 
- 1 ' ~ r r i t o ~  of Dcihi on 24'March, 2005 and is hereby published for gened ioformatlon:- 

'THE DELfiI VALUE ADDED TAX{AMENDMENT) ACT, 2005" 
(DELHI ACT 5 OF 2005) 

(As p s s e d  by die Lcgislnt.i\-c Assembly of the Natiand Capimd 'Territory of D&i on t11c 21" 
&.larch, 2005). 

(24'" March, 2005) 

r\n Act to arncnd thc Delh Valuc Added 'l';~s Act, 2004 

BE It erlacted by the Leglslatlvc Asse~nbly of the Natlanal Capltal Territory of Delhl In 
111s FIity-sixth Year of Ihe Republlc uf India as iollows: - 

1. ShoH tftle, extent and coni~r~encernent. - (I) Tliis Acl may be called I f~e Delhi 

Value Added Tax (Amendlilenf) Acl, 2005. 

(2) It exler~ds la [he whole of Ihe Nalional Capllal Terrilary of Delhi. 

(3) It shall come into force on s~rch dalc as Ihe Governmsirl may, by notlflcalton In tile 

o!llclal Gazelle, apppint . 

2 Amendment of sectlon 2. - In [he Delhi Value Added Tax Act, 2004 (Dellii Act 3 or 
2005) (heralnaftsr referred to as "[ha prlncfpal Act"), In sectlon 2, h sub-sectlon (1)- 

(a) In clause (a), Ihe sub-clause ( i l )  shall be re-IoUered as sub-clause (hr) and 

before sub-clause (Iv) as so re-lellersd, the following shall be inserled, 
namely:- I 

"(ill) a cost accountant wlli\In the meanlng of  the Cost and Works 
A : C G " Z ~ ~ ~ ? S  Act, Y$5Z ( 2; 0; iG6Gj;oi' ; 
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(b)  In clause (d), lor sub-clause(l),lhe following shall be subslituted, namely.:- . . 

"(i) the provlslon of any services, but e~cludlng the servlces 

provided by an ampfoyee;" ; 

(c ) In clause (I) ,  for sub-clause (ti). the following shall be substiluted, namely:- 

"(11) any department of the Central Government or a State 

Government, a local authority, Panchayat, Muntcipaiity, ueveioprneni 
Authorlty, Cantonment Board and each autonomous or slatutory body 

or an Industrial, commercfal, banking, insurance or trading undertaking 
whether or not of the Central Government or any of the State 

Governments or of a local authority, If It buys, sells, supplles or 

distrlbufes goods;" ; 

(d ) a f  er clause (r ), Ihe iollowing shall be inserled, namely:- - 

"(ra) 'manufacture' with Its grammatical variations and cognale 
expressions, means producing, maklng, extractlng, altrring, 

ornamenting, flnlshlng or otherwise processing, treatlng or adaptlng 
any goods, but does not include a'ny such procesa or mode of 

manufacture as may be prescribed;". 

3. Amendment of secliun 3. - In tlie principal Act, in section 3 - 

(a) for sub- section (2) , the following shall be subsliluled, namely:- 

, . 

" (2) Every dealer shall be liable to pay tax at the ratee specified 
in section 4 oithis Act on cvcry S ~ C  i f  goods effected by him- 

(a) while he is a registered dealer under this Act; or 
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o i l  and from the day on \chich Ile w n s  required to I)e 
inegisrcred under this Ad."; 

(b) for slrb- secriori ( 5 1 ,  the fullorving s l ~ n l l  bc s~~bst i tc tcd,  11n1nely:- 

' (3) -The a m u u t ~ t  ol i a x  payable under this Act by n defiler, is (Ire 
dealer's J I C ~  tax Tor t l ~ c  tax period ca!cr~lated under sectioll 11 of 
this Act." . 

4. Amendment of sect1011 4. - Iu Ihc principal ilct, i t 1  seclio11 4, in sub-soction (1)- 

1 (a) in clause (c), Ihe ward 'and" occurrir~g al  Ihe end Ihercof, shall he amitled; 

{k! c!=!ze ! d j  5f?2!! be !+!?!!e<*d 2 5  C!?L!SC ( 2 )  z5d !?eicro +l!!cp (ej a.5 re- 

i. leltered, Ihe followirrg shall Be inserted, namely:- 

"(d) In respect of the goods Involved In the execution of the works 
c~ntract, a1 the rate of twelve and a half palse In the rupce; and" . 

5. Amendment of sectlan 5. - In [he principal Act, i l l  secfio~l 5, Tor sub-sedion (21, 

Ihe following shall be substiluled, namely: - 

"(2) In the case OF turnover arlslng from the execuflon of a works 
contract, the amount included In taxablem lurnover Is the total 
conslderatlon paid Ar payable to the dealer under the contract 

excluding the charges towards labour, sedces  and other llke charges, 
subject to such condl'ilons aa may be prescribed: 

Prov ldd  that where the amount of charges toward8 labour, servlcee 

and other Ilko charges Is not ascertainable from the books of accounts 
of the dealer, the amourit of such charges shall ba calculated at the 
prescribed percentages." 
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30 -- 
D m  GMErTE:  ExnWORDlNARY 

- 

6. Amsndment of sectlon 0. -In the principal Act, in section 8, in sub- section ( I ) ,  

lor the opening phrase reading as "This sectlon shall apply where, in relalion to the 
sale of goods by any dealer-", the lolkc<ing shall be substituted, namely: - 

"Subject to such condftions as may be prescrlbed, thls sectton shall 
apply where, In relatlon to the sale of goods by any dealer - " ( 

7. Arnendmer~t of sectlon 9. - In tlie principal Act, in section Q - 

(a) . for sub- seclion (I), tile lollowing shall be substituted, namely:- 

' I  Subject lo sub-sectlon (2) of thls sectlon and such conditions, 
restrlctlons acld llmltations as may be prescrlbed, a dealer who Is 

reglstered or is requlred to be reglstered under thls Act shall be entilled 

to a tax credit In respect of the turnover of purchasas occurring durlng 
the tax perlod where the purchase arlses In the course ot nis acriviiies 

as a dealer and the goods are to beused by him directly or IndlrecHy for 

the purpose of making - 

(a) sales whlch are llable to tax under section 3 of this Act; 

or 

( b )  sales whlch are not liable to tax under sectlon 7 of this 

Act. 

Explanation. - Sates whlch arm not liable to tax under sectlon 7 . 

of thls Act Involve exports from Dalhl whether to other States or 
Unlon terrllorles or to forefgn countries." ; 

(b) in sub- seclion (2), clause (e) shall be re-leltered as clause (I) and before 
clause (f) as so re-IeUered, the following shall be inseried, namely:- 

"jej fur Y C I U ~  p i ~ i i i i b ~ ~ d  : i v r ~  6 C~I";; :il&;;" ; 
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D E M  GAZETTE : UCI-WORDMRY --- 
-. 

21 ---- --- 
in sub. section (6) .  for !he opeofny phrasc read~ng as " o*Wl~aic-", [!re 
lollowing shall be subsliluled. namely: - 

ii sub-section (81, the following shall be inserted, namely.- 

0(91[a) Notwl thstandina anvthing contalned to the cont rarv In sub- 

seclions {?) and (3) and sirbjecl to sub-sectlon (2), lax  credit in 

1 
respect of capltal goods shall be allowed as follows :- 

(i) 113'~ of the Input tax on such capltal goads aristng in 
Ihc tax perlod, in the same tax period; 

( i i )  balance 213td of such Input tax, In equal praporllo~~s 
in two imrnedlafely succssslve fillancia1 years: 

Provided that, where the dealer sells such capital goods, 

the dealer shall be aliowed as tax credit, the balance amount of 

t l ~ o  input tax, if any, In respect of sucll capltal goods as has not 

been earller availed as tax crerflt, such tan credit shall be 

allowed In the tax perlod in whlch such capltai goods are sold 

and only after adjusting the output tax payable by him: 

Provlded turther that where the deater expoFts from 
Delhl such capital goods otherwise than by way of sale, the 
dealer shall be aflpwed as tax credit, the balance amount of the 
lnput tax , li any, In respect of such capltal goods as has not 

1 
been availed earlier as tax credit, In the tax period ln whlch such 
capltal goods are transferred and as reduced by the prescribed 
percentage of the purchase prlce of such capltal gpods : 

Provlded also that no tax credlt in respect of capltal 

goads shall be allowed i f  such capltal qocrds are used 
!..-- - 0 1 .  - ,  
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DELHI G- :EXTRAORDINARY - -- ---. 

exeluslvely for the purpose of maklng sale of exempted goods 

speclfl ed Jn the Ilrsf schedule: 

Provlded also that no tax credit In respect OF capital 

goods shall be allowed on that pert of the value of such capital 
goods whlch represents the amount of Input tax on such caplfal 

goods, whlch the dealer clalms as depreciation under section 32 
of the Income f a x  Act, 1961 (43 of 1961). - 

(b) If any capital goods In respect of whlch tgx credlt I6 allowed 
under clause (a) of this sub-sectjon.ls transferred to any other 

person otherwise lhan by way of sale at the falr market value 
before the expiry ~f a perlod of-five years from the date of 

purchase, Ihe tax credlt clalrned fn respect of such purchase 

stlal! be reduced In the tax period durlng which such transfer 
takas place.". 

Amendment of sectlon 14. - Tr i  the principal Act, in seclioi 14 - 

r 

(a) lor sub- seclion (4). the iollowing shall be substiluled, namely:- 

"(4)  Every dealer wlshing to claim a t a ~  credit In excess of one lakh 

rupees on openlng stock shall furnleh wlth the statement a certlfkste 
signed by an accountant In the prescribed form certlfylng that the net 

credit clalrn made Is true and correct."; 

(b) sub- ssclions (5) and (6) shaIl be omitted. 

Amendment of me,tIon 18. - In the principal Act, in sec!ion 16 - 

# 

(a} in sub-seclion (1 ) - 
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( i i i )  

ill sub- 

D W  W - E M E  : EXIRAORDINAR\' -- -- D - -- 
after the r~penir~y bvvords "N~~wil)isiaridiny ariything contained" and 

t)efore [he, words "ill this Act", [lie words " to the contrary" stiall he 

inserted: 

for Ihe words " lwenly live lakh ", [lie wortls " flfty lakh" shall be 

subsliluled; 

in tile proviso, alter the words "section or if he is registered" and 
hefare the words "under Ihe Central Sales Tax Acl, 1956 174 of 

1956)", t l i ~ !  wnrds " In Delhi" sl~all ho inserted; 

( i )  for Itte word ' inlerlds" and Ihe wdnrd ~ r ~ l e ~ ~ l i o r l " ,  the word "elects" 

ant1 Ihe word "eleclion' shatl respedively be substiluled; 

Pii) in cla11se (a), after Ihe words,.brackets and figures "(Dalhi Act 9 of 

1099)'' and I~elorc: Ilie words "al t h ~  iirne of Ihe cornrnencen~enl o l  

[his Acl," Ilie words, bracket ant1 liguras. "or the Delhl Sales Tax on 
Right to Use Goods Act, 2002 (Delhi Act 13 of 2002)," shall be 

inserled; 

(iii) In clai~se (b), far the words "twenly five lakh", {he words ' l i l y  lakh" 
shall be substiluled ; 

{c) in sub-section (4) for !he word "clrooses", the word "elecls" shall be 

subsliluled; 

{dl In s~rb-seclion (5),clauses (a) to (e) shall be re-lellered as clauses (b) lo (C) 

respeclively, and before clause (b) as so re-letlered, Ihe following shall be 
inserted, namely:- L 

"[a) not purchase ~ o o d s  frnm a person who Is not recisternd llndnr 

this Act;" ; 
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(e) in sub section (6) - 

I )  In dam (a),afler the words, bradrets and figures '(Delhi Ad 9 of 
1999)' and before the words 'at the !ime of the cammemment o l  

lhls Act ;', the wards, brackeisl and figures "or the Oelhl Salem Tax 
on Rlght to Use Goode Act, 2002 (Delhl Act 13 of MOZ)," shall be 
insertd; 

I )  Irr clause (b), for the words 'twenty five lam', the words 'IIAy lakh' 
shall be sut6tfivted ; 

. - 

( f  after sub section (9). Ihe lollowing shall be insedd, namelr- 

"(10) - If Ihe turnover af a dealer whp elects b pay tax under thts 
sedlon exceeds Rlty lakh rupees or such other amount as may be 
specllled by t h e  Government by nafifidIon In the offIclal Gazette, he 

shall be liable to pay lax under secllon 3 of thls Act on and Irdm the day 
Lis *k i~Lis  Li i i i~Vei -  ~UG-a ii i iy itliril CU- ut SUC~I  oiher amount as . 

may be specifled by the Government by noilrlcallin In -the afflclal 
Gazette and  hall be e n t i H d  to clalm c r d l t  of We input W paid unde7 

this Act on trading stock, raw rnaterlal and packaging mterlal helq by 
hlm In Delhf on such day : 

Provlded that such dealer has intimated the Carnmlssloner 
wlthln seven days of his becoming llable to pay tax under sectJon 3 of. 
thls Act In the prescrl- form and has furnlshed such other 

informatlon b3 the Comrnlssloner as may be prescribed, 

(11) The Commlssloner may noflfy a dealer or a darrs ot dealers who 
shall not be entifled to opt fo r  payment aT tax under thle section.". 

lnsertlon or new seetion 16A - In Ihe principal Act, a h  section 16, Ihe following 
shall be inserled, namely: - 

"10A. Special provleion~ relatfng to casual traders. 41) Notwlthstandlng 
anylhing obntalrred t6 the contrary In thk Act. a casuei Cader ahall - 
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(a) at least three days Sefora co~nrnsncing business In Oelhi, lrlform 

tho Commissiorrer of such warficulars of his business in scrch form and 

F manner as may he prescribed; 

(b) deposlt security In cash or i l l  the form of  bank draft as may be 

fixed by the Commissioner w h i d ~  shall not exceed estimated liablllty to 

pay lax for ssven days or such Iasser period for which the casual trailer 

is conductjng the buslness i c ~  Uelhl; 

Z 
I '!C .i 

(c) pay tax daily on the sales made during the pr~vlous day; i . !i . .: I 

. . 

(d) furnish to thc Commissioner, imn~ediately after conclusion of 
h l s  busitless In Oellii, a return In the proscribed form arid manner; and 

(2)  The Commlssloner s l~al l ,  after verlficatlon uf InformatIan furnished to 

him under clausc (a) of sub-sectlon {I) and after getting securlty under clause 
(6) of that sub-sectinn, shall register the casual trader. 

(3) Upon registration of casual trader, the Commissioner may Issue the 
required forms to hlm tor use as th<declaratlon referred to in sub-section (ZA) 

of ssctlorr 61 of this Act far bringing goods for sale In Delhl and for taking the 
unsold goods oul of Delhl and the casual lrador shall render complete account 

of the used forms and surrender the unused forms alongwlth the return 

referred to In clause (d) of sub-sectlon (1). 

(4) The Commlssloner shall, after 'examinatlon of the return furnlshed by 
the casual trader under ciause (dl of sub-secllon (I), the forms referred lo In 
sub-section (3) and the accounts maintainad by him Including the retail 
lnvolces Issued, assess hlrn to lax wlthln I lve  days and shall serve upon hlrn a 

notlce of assessment and after adjusting any tax and any other dues payable 
I 

under this Act, refund the balance amount of security to him lh case security is 

deposlled in the form of cash depoall. 

/ 0 3 F  a G 1 b S - F  
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(5) The casual trader shall pay irnmodlately !he amount rnentlaned In the 

(6) On belnb satlsfiod lhat tlta amount due has been paldl the 
d 

Commlasloner shall release the sscurlly or: balance security, ari'the case may 
be. 

17) Notwllhstanding anything conlalned in thls Act fhs taxable qusnlum in 

,?espect of a casual trader shall be nil." 

,'~&endrnent of sactlon 20. - In the principal Act, in section 20, in sub-section (I) ,  
In hlaurik (a): lor the words -tradil~g dock ;" appmirlg at i l~e end tharcof, thc words " 
noi;h=e pooh, ;j3 shall be substiiuld. 

. . 

[a) far sub- section (4 ), Iho fallowl~~g shall bk ~il l$t~ulnci ,  namely:- 

"(I) Every dealer who Is registered under the Delhl Sales Tax Act, 1975 
(43 of 1875) or fhe Delhl Sales Tax on Works Contract Act, 1999 
(Delhl Act Qof 1999) or the Delhl Sales Tax-'on Rlght b Use Goods 
Act, 2002 (llelhl Act 13 of 2b02),,at the tlme of cornmancement of this 
Act shall be doomed to be reglstared under this Act wIth effsct from the 
flrst day of April. 2005.": 

-(b) h sub-seclion (21, a f le  the words, bracket3 an-d figures "or the Delhi Sales Tax 
on Works Contract Act, 1 999 @el hi Acl 9 of 1999)" and before the words "under 
said Acts and valid", the words, brackets and figures "ot the Delhi Sales Tax on 
Mght to Use Goods Act, 2002 @clM Act 13 of 2002]"sbaII be Inserted. 

Alnendment af section 32. - In [he principal Act, .in section 32, afler sub-seclion (I). 

the following shall be ifiscrtcd, namely: - - 

"CIA) IT, upon tbe Information which bas carne into Ids pdsaession, the 
Cornmianloner i s  jatlsfied that any person who has hces liable t o  pay tax 

[!lh$ -+ct i2 ~~~~=~~ :f zzy pericd ~r ~ ~ ~ ~ ~ ~ ; 5  2 ~ ;  f;it~d ;G g& 
blawelf rceistered, the rnrnrnisrinn- -a-7 c-- --- --- - ' . ..- 
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n ~ u n  ~m : m 4 0 ~ 1 3 m f i . ! t ~  .La-.- . - 
a 

n --- 7- ---- --A- --- 
rrt. i l l~~g, asscss tu the best 111 Itis j t l r l g ~ l l t : r ~ f  I l l ~  r l ;~ l r l !1111  (!f!lef t:!!; : ! I ! ~  !',:1. 

'' 3GA. Tax deducted at source. - (1) Any person, ?ot belng ari, Individual or a 

Hlndu undivided Family, who is responsfblc for making paymenl to any dealer 
(hereinafter in this seclfon referred lo as " t l ~ e  contractor") for discharge of any 

llablllly on accorrnt of valuable consideration payable for tho transref of 

nran~r ty  in gnnrlc !-~he!he- Z P  - - n ~ =  a - - - -  2: !I: gem:: 3:;:s  far.^) I:: ~L;;S;;=;;~G G: 6 

works cor~tract, sl?all, at t h e  lirne of credit of such sum to the account of (Ite 

contraclor or at tho lime of paynlcnl thereof in cash or by any other rnode, 
whichever Is earlier, deducl t a x  Lhereon at [he rate uf two percent. 

( 2 )  Where, on all appllcatiorl being made by tlle conlt-actor in this behalf, 

the Cornmissloner Is satisfied I l~e t  any works contract ittvolves hotlr transfer of 

proporiy in goods and lahoi~r and service, or Involves only labour and service 
and accortling&,~u$ilfies dedudlon of tax on  a part of Hhe sum In respect of the 

works contract or, as the case may be,)ustifies 110 deduction of tax,  he shall, 
after giving the contractor a reasonable opportur~lty of being heard, grarrt hiill 
such  ceitiflcale and for suclr perlod as may he approprlate : 

P~-ovideiJ ~ h a r  ~lo~rll~tg in the salrl certificate s l~al l  aMecl Ilablllty of  the 

contractor lo pay tax under this Act. 

(3) Where any such certificate is granted, the person responsible for 
maklng payment under sub-sectlon (1) slrall, untl! euch certllicate is cancelled 

by the Commlssloner, deduct tax at the rate specifled In such certificate or 

deduct no tax, as the case may fie. 

(4 )  The aniount doducted ullder chls section shall be deposited into the 

approprlate Government treasury by the person rnahlng such deduction before 
the expiry of twenty eight days followirig the month in which such deduction Is 
made in tho mannet as may be proscribed. 
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(5) The person maklng such deducHon under thle eecHon shall, at the time 

of paymani or dlschags, furnlah to tho contractor from whose bllls or involces 
such deductlon la made, a certlflcate as may be prercrlbed In respect of the 
amount deducted, the rafe al which It has been deduded and the detalls of 

deposit lnto the Government treasury. 

I 

(8) Any deductbn made In accordance wlth the provlslons of this sectlon 

and credlted lnto the appropriate Government treasury shall be freatsd as 

payment of tax on behalf of the person from whoae bills or lnvolcaa the 
deductlon has been made, and he shall clalm the adjustment towards the 
payment, of output fax of the amount so deducted In hls return for the tax 
perlod in which certlflcate of such daductlan was Issued to him. 

(7) A dealer clalming adjustment In hla tax return of the amount deducted 

under thls sectlon shall preserve the certlflcate issued to hlm for a period of 
seven years and shall produce the same to the Commlssloner on demand. 

G;ij; iiei'ilort as is referred io in rh~a sectlon falls to make the deductlon 
or, alter deductlng falls to deposlt the amount so deducted as required In this 
secHon, the Comrnlssloner may, by order In wrltlng, dlrect that such person 

shall pay, by way of penalty, a sum no! exceeding twice the amount deductible 
under thk sectlon besldas tax daductlbfe but not so deducted and, If deducted, 

not so deposlled lnlo fha approprlate Government treasury. 

(9) Without prejudice to the provlslons of sub-secffon (a), If any person 

fails to make deductlon or, after deducting, falls to deposlt the amount so 

deducted, he shall be Ilable to pay slmple Interest at the arlnual rate to be 

notifled by the Government on the amount deductlble under thls sectlon but 
' not so deducted, and If deducted, not ao deposltad from the date on whlch 
such amount was dductlbb to the date on whlch such amount Is ectoatly 
depoelted lnto the approprlate Government treasury. 

(10)  Where the amount has not been deposited after deductlon such amount 

together with Interest and penalty referred to In sub-sectlon (0 )  and sub-sectfon 
(9) shall be a charge upon all the assets of the person concerned and 
recoverable as arrears of land revenue. 
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Provided that, unless intimated otherwise by the Commissioner, every 

I% person havlng obiairled Tax Deductlon Account Number under the Delhi Sales 
Tax on Works Contract Act, 1999 (Delhl Act 9 of 1999) shall be deemed to have ' 
&talned a Tax Deduction Account Number under thls Act and shall use the 

same Tax ~ e d u c t i o h  Account Number under thls Act. 

?. ;, . 
>. ($2) Any person who falls to comply with the requtrement under sub-sectlon 

(11) shall be liable to pay, by way of penalty, a sum of two hundred rupees per 

day from the day an which requlren~ent & m e  until the failure Is rectified: 

8:- 

Provided that the amount of penalty payable undar thls sub- 
section shall not exceed twenty lhousand rupees. - 

b 
1 E~planat ion.  - Nothing contained In Ibis section shall apply to works conlract 

executed in the course of Inter-state trade or commerce or outside the state, or 

in the course of Impart into or expod out af Indla." 

15. Amendment of sectlon 30. - In the priucipal Act, in sediorl38 - 

-- 
(a) in sub- secllon (3), for Ihe word, brackets and figures " sub- seclion (4j", the 
words, brackdls and flgr~res " sub- seclion (4) and sub-sectlon (5)" shall be 

su bsliluled; 

. 
(b) In aub-section (4), after Ihe words "will be undertaken" and before Ihe words "the 
amount shall", the words and figures "or sought Laddttlonal Informatton under 

sectlon 59 of thls Act," shall be Inserted; ' 

{c) In sub-sectior, (5) .  after (he word "Act' occurring at Ihe end liereof. (he words 
"wlthln fifteen days from the date on whlch the retuin was furnished nr clalm 
for the rsfund was made." shall be inserted ; 

l a 3 3  ~ e ! r ~ a S - g  

-. - ;?J 
.: .' . 

7 , j  ' :J - 1 ,  
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(d) sub-sections (6)  to (8) shall be re-numbered as sub-sections ( 8 )  to (1U) 
respectively and after sub- section (51, the following sub-sections shall be 
inserted, namely:- 

"18) The Commlssloner shall grant refund wlthln flfteen days from 

the date the dealer furnfshes the securlty to hls satisfaction under su bd 
sectlon (5): 

(7) For  calculating the perlod of one month under clause (a) of sub- 

sectton (31, the  time taken to furnish the securlty under sub-sectlon (5) 
A -  at-- - + L t - z - - b a - -  A< *La P---I--l--m- e h - f l  h" .-,**Il,d~d 
LU ~ r r t r  psrlalabrauln ua arum uvnammrmtai.IVmmU~ U . m u x m  uu _---.----.'I ; 

(a) after sull- secfion (10) as so renumbered, (he foltawlng shall be inserted, narnely :- 

"( i-i j ioiwiibsiandir~y &t\yiiiiiia ~ f i i i t ~ h ~ ~ d  hi ~FIG ~ ~ i i i i ~ ~  i f i  = G ~ - G Z C ~ ! G E  {2) 

cf !trk C:F!!C!, nn caf ! !n r l  shall he nllnwed to a dealer who has not flled anv 

return due under thls Act." 

q0. Substlfutfon of new sectlon for section 49. - In llle principal Act, for section 49, 

the lollowing shall be subslituted, namely: - . 

"49. Accounts to be audlted In cerlaln cases. - If, In respect of any 

particular year, the gross turnover of a dealer exceeds forty lekh rupees 

or auch other amount as may be prescrlbed, than, such dealer shall get 

hls accounts In respect of such year audlted by an accountant wlthln a 

perlod of nine months from the end of that yeer and obtaln withln that 

perlod a report of such audlf In the form duly signed and verlfled by 
such accountant and setting forth such particulars as may be 
prescribed under sectlan 44 AB of the Income Tax Act, 1901 (43 of 

1961), as amended from tlme to flme, and a true copy of such report 
shell be furnkhed by such dealer to the Comrnlssfoner within twenty 

eight days from the end of the tax perlod ending on 31" December of 
the Following year : 

Provlded that In a case where the dealer is rdqulred under 

sectlon 44A8 of the Income Tax Act, 1961 (43 of q981) to get hls 

acco~nt5  zudltsd, 1: shall be s~rifielanl enmnli=n-- r a o f * h  b h -  ---..1-1--- 
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ut lh l s  section I f  such dealer gets hls accounts audited under the seid 
sectlon 44AB of the rncorne Tax Act 1961 (43 of 1964) and the rubs 
framed thereundar and furnishes 10 the Cornmissl~ner a true copy of 

the rsport of such audit in the  piescrlbed form duly signed and verified 

by such accountant and setting forth such p3diculars as may be 
prescribed ~rnder sectlon 44AB o i  the Income Tax Act, 1961 (43 of 196l): 

Provided fuflher that the Cammissloner may require a dealer or 

class or classes of dealers to get Ms or thelr accounts audited by an 

accountant end obtain report 01 such audit duly slgned and verlfled by 
such accountant and settlng forth such particulars and In such format 

as may he notlfled by the Cornrnissio~~er and furnlsh copy of such 

report to the Cornmlsslaner by the date notifled by him." 

Amendment of section 50. - h1 ihe pnncipnl Acl, i l l  secliu~l 50, In sub- seclion 
' I  

(2) ,  to clause (d), the hllowiny proviso shall be inserted, namely - 

(gsertlon of new section 50A. - I n  the ~ r i n c i p a l  Ad,  afrer seclton 58, Ihe iollowing 

shall be inserled, namely: - 

4 ,  d 

"58A. Speclal Audlt. - (I) If, at any stage of the proceeding under l h l s  Act, t h e  

Comrnlssloner, havlng regard to the nature and cornplexlty of the buslnees of a 

dealer and the interest of the revenue, Is of the oplnlon that i t  Is necaasary 
so to do, he may dlract the dealer by a notlce In writlng to get his recards 

lncludlng books of accounte, examined and audiled by an accountant ar a 

panel of accountants or any other profasalonal or panel of professtonals 
nornlnated by the Comrnlas~oner In fhls behalf and to furnish a report d such 
examlnatlon and audlt In the format that he may speclfy, duly aigned and 

verified by euch accountant or panel of accountants or professional or panel of 

profesmlanals and seltlng forth such partlcUlars a6 may bg speclfled. 
I 

a a n - - -  . r > -  -* - L - 4  : 
r r v w r ~ = v  r r r a t  a dkiier t r ~ a y  ~rlainiain separate numer!cal series, with 

: 
distinct codes either, as 3 prefix or suffix, for each placs of buslnass In . 

I 

case the dealer has more than one place nf business in Dalhl or for 

each product In case he deals In more Illan one product or both;" 
. :  I 

, 

(2) The provision of sub-sectlon (I] shzil have affect noh~lthstandlng that 
tfh account8 fif thn dnalnr ! -Q~P kpep zzd!!~:! ~ ~ 5 6 :  =;;y ~ i h 5 7  p;ci':6;3fi "Q: i;iin 
Act n r h ~ r  raw 5,- th- *I-- L-&- - ' - 

1 
:. , { 
:;\ Fj 

, .- 
r m  1 

['I : - i  
- .5 
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D m  G m  : r n O R D r n A R Y  - 
. - . . . . - . - . . - - , . . , - - / . . . - . . . . . . . . - . .  . . 

(3) Every report under sub-sectfan ( I )  shall ba furnished by the dealer to 

the Comrnlssloner wlihh such perlod as may be spacMsd by the 

Provfded that the Commlasloner may, on an appllcaflon made In 
thla behalf by the dealer and far any goad and sufffcient reason, extend the 
said perlod by such further perrod or periods as he thlnks fit: 

Provided further that.the aggragate of the perlod orlglnal(y flxed 

and the perlbd OT perlods ao extended shall not, In any case, eneaed one 

hundred.eighty days from the date on rvhleh the dfrection under sub-seetlon (1)  

Is recelvsd by the dealer. 

(4) The expenses  oi, and Incidental to, tho exarnlnatlon and, audlt of 
recofds under sub sectlon (l) (including the rernuneratlon of the accountallt or 
2 pcnz! zf zzz~~c:sr , t  z: p:cf==-,!=n-,! cr ~ G G G !  G: i;m:o;a:ocs!~: ska!! ha ;;=id 
by the dealer as determined by the Cornmissloner and that deterrnlnation shall 
be flnai and default In such ~ a ~ r n a n i  shall be recoverable from the dealer as tax 
and In the manner provided for the recovev of arrears of tax undor thla Act." 

Amendment of secllon 61. - In the principal ~ o t ,  in section 61- 

{a] In sub-section (1)- 

(I) after the words 'require ihe" i n d  belore the wards "drlvsr or person', 
the word"ownet," shall be Inserted ; 

[il) - arter the words ' possesglm or.guch' and before the words 'drlver or 
Person" the word 'owner,' shall be Inseded ; 

"(2) f he owner, driver or person In cher~e af a gaoda vmhlcle shall cary  
wlih him such r e c ~ i d s  as may be prescribed in res~ect of tha rmndc - 
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PELHI GA2m-E : EXIRAORDJNARY -- -- -- ----. ---- 
carried in the goods vehicle and produce the same before any officer In 

charge o f  a check post or barrler or any other officer or any agent as 

may be empowered by the Commissioner."; 

I,) 
sub-section (2), the iollowitig shall be iriserled, na~nely,.- 

, .  "(2A) The owner, drlvor or person in charge of a,goods vehicle 
enterirlg or leaving Delhl shall also tfle a declaration conlalnlng such 
particulars In the prescribed form obtainable from the Cornmisslonor 

and In such manner as may be prescribed, before tha officer in charge 
-t - .  - l . - - t .  -.--a 
"I a LIlCLr, pvaa 

Gi L---l-- 
U ~ J ~ I O I  G i  h ~ f f i ~ =  Ai!y "iire~ "i;iu&l "1 ayur~i 

empowered as aforesald: 

Provided that where the owner, driver or person in charge of a 

gaods vehicle, after filing a declaration at the flme of enterlng Delhi that 

the goods are meant to be carrled to a place outslde Delhi, fails? without 
reasonable cause, to carry such goods outslde Delhl wltl~in the 

period, he shall, in addition lo the payment of tax, if any, be 
r .  

f liable lo a penally not exceeding two and a half t h e  the'tax that would 

have bean payable had the goads been sold inside Delhi or one 
thousand rupees, whichever is more." ; 

(d) 111 sub-seclion (31, ailer Ihe opening words 'The" and before Ihe words "driver or 
persol1 in charge', the word "owner," shall be inserled; 

( I )  after Ihe words 'has season lo believe that the owner" and before Ihe 

words "or person in charge" .the words 'or drive? shall be inserted; 

(ii) In clause (a), aller the words "goods vehicle to enter' and before the word 

'Delhi", [he word 'or leave" shal! be inserted; 
I 

(I) In sub-section (5) - 
/& 2;-m e t>*=s -7 - -f/ 
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- - .. . .. . . -3 
(i)afier the opening words 'Where the owner and before the words 'or the 22 

person In charge', Ihe ward ", drlver" shall be Inserted; 

(ii) (0 C\BUSB (b), I ~ E I  following proviso shall be Inserled, namely:- 
' 1 

"Provided that where the owner or hle agent, drlver or person In 
charge of the goods vehlcle exercises the optlqn of paylng by 
way -of penalty, a sum equal to three and a half tfmoa the tax, 
which In'the aplnlan of the Comrnlsslonar, wauld be lavlable on 
such goods, (I such goads wets sold In Ddhl,  f he ~ommlss~loner 

Instead of dstalnhg or Impoundlng the goods w the goods 
vehlele or t h e  docurnenrs raiating io iiitr yuviis aiii: ~ c n d s  
vehlcle shall release the same."; 

(g) In sub-seclion (G), after tile opening words 'The Commissioner may permit lhe 
owaer' and before the words 'or the person In charge of wads", !lie wwds ". drive< I 

Amendmefit' of section 74. - In Ble principal Act, in section 74, in sub- section 

( I ) ,  in Ihe second prowlso, Ihe following shall he lnserled a1 the end fhereof, narns1y:- 

"faHlng whlch the obJ~ctlon shall be deemed to have not been flled:" a 

Amendment of sectfon 79. - In f ie  orinciod Act. in section 79 - 8 

(a) In sub sectlon ( V ) -  I 

(i) for clause (c ), the foHowlng shall be subsliluted, namely:- . a 

'L(c] a natlce Issued under sectlon 68, sectlon 59 and 
dlrsctlan undet sectIan 58A of this Act;" : 
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: . (b) In sub-secllon (2), lor Ihe word, brackets and letter " clause (k)", the word, 

- .  

,,- ;;,-L.. , -. 
- :;.: p'i- , . 
: , . 4": i 

, , -:-.:>, : , ,. ;; *'.i .,. - .,.;*? ?. - 
"81 . Appeal to Hlgh Court. -(I) An appeal shafl Ile to the Hlgh 

' r + .. . . -  %., 
Court from every order passed by fhe Apnellate Trlhunal In apgna! - '- ..I' 

, -., +;!.,, . ::.*:-. . . .. ; -$+. . 
under thls Act, IF the Hlgh Is satlsfled that the case Involves a 

. .,.v::' .: substantlai questlon of law. ; > >,:+.,;-. 
. . - - . -7+4.-: , - ' . - .- - I 
. . ,.v5, ., ' - 
: , .,,.*:..- 

- f:!-$+;: 
-> , . -,-- 
- . .  . - 

.--(', , (2) The Commlsslonar or the other party aggrieved by any order 
-;:- :?,.::.-. 
. : .v:- 
,;;i;r:,.. 

passed by !he Appellate Trlbunal may fle an appeal to the HIgh Court 
- . ,,,:..: ? ! - -  ,.. .?a ..:.: .. . 
- >..,*L. 

and such appeal under thls sub-sectlon shall be - 
-.:5;;>,.:: - 

(a) flled wlthln sinky days from the date on whlch the order 
appealed against Is recelved by the Cornmissloner or the other 

p a w -  

(b ]  In the Form of a memorandum of appeal precisely statlng 
therein the substantlal question of law Involved. 

(3) Whore the ~ l g h  Court Is satlsfled that a substantlal questlon of 
law Is Involved In any case, It shall formulate that questlon. 

- 
I ', 

(4) The appeal shall be heard only on the question so formulated, 
and the respondents shall, at the hearlng of the appeal, be allowed lo 
argue that the case does not Involve such question: 

Provlded that nothing In thls sub-secllon shall be deemed to 

take away or abrldga the power of the court to hear, for reasons to be 
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I 

. ' I .  
I {  ::;;: j .  

f . :. 
, . . ..P ' 

' 3 6  ---- DELM GAZEIlE : EX7l?AORDINARY 
:. f! - 

.;:,, .?. 

, . . ,  recorded, the appeal on any other auhstantlal question of  law not 
formulated by It, If It la satlsflsd that the case Involves such quesdon. 

'! 

(5) The High Court shall decide the question af law so formulated 

and dellver such judgment thereon contalnlng the grounds on which 
such dec4sion is founded and may award such cost as It deems flt. 

(0) The HIgh Court may det~rmjne any Issue which- 

(a) has not been detarmlned by the Appellate Tribunal; 

b )  has been wrongly determined by the Appellate Trlbunal, 
by reason of a decislon on such quoition of law as is referred to 

in sub-section (1). 

(7) . Where an apprral has been fllsd before the High Court, It shall be 
heard by a bench 01 not leas than two judges of the High Cnurt, ac~d 
shall bedeclded In accordance wllh tho opinion of such judges or of the , 

Irna]orlty, If any, of such judges. 

(8) Where there Is no such majority, the judges shall state the polnt 
of law upon whkh lhey differ and the case shall, then, be heard upon 
that polnl only by one or more of the other judges of the Hlgh Court and 

such polnt shall be decided according to the oplnlon OF the majority ol 
the judges who have heard the case lncludlng those who first heard It. 

(9) Save as otherwise provlded In lhls Act, the provIslans of fhs  
Code of Ckll Procedure, 4908 (5.of 1908), relatlng to appeals to the Hlgh 
Court shar~, as far as may be, apply In !ha dase of appeals under this 
sectbn." 

23. Amendment of section 82. - in {he princjpu! Aci, ilk scclion 82- 
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D8.14 f i . a - T .  EXmAGRT) lhlAfLY 
- -  - - - -  :7 

- - - -- - - -- -. ----- - -  -. .. . - 
sub-section(l), in clause ( l i ) ,  alter lhe words "or chartered accountantu 

a!l~l belort: llle ivords "who is not", l f~e wrlrds "or cost accou~~tant" shall 

t,e irisected, 

(b) i r ~  sub-sect;ar~ (2). in clailse (11). ailer t l i ~ :  ivortis " o r  chartered accoiriltant" 

and belore Ilia words "is found guilty ", Ihe ~vords "or cost accounta~~t"  

sl~all be irrserled. 

, 
~n lend~nsr l l  of section 07. - 111 !he prillcipnl Acl. ill rccliofl 117- 

(a) in s l r l l -  set:iir:ri (2), in (:/?use (a), Ihe words. I,r>cltrl~ qr,!l I t ? f I ~ r s  " (:lause (bj,(c) 

or (d) rlf' sliall'be o~nitled , 

,n - - , t  --,- I:.... 
i ;., ,.I-# # F -  1 - i  tllm ,>,,I,~IC !I! y c k ~ ! ~  2ti1i ! i n l l f ? ~ s  ''l:la~.~se (bl,(c) or \ \ I )  11 1 31111' 2Cl.,,b .I I ! r , ,  ,I I ..rr .".A" , u r n  .a .- .- -- --, 

(10 or' ~ I I ; I ~ :  ! ~ r ?  r!~)-itte(i : 

(s) iri s:rh sat:linri (4) .  ill r:lat~se (a), Ilie words, brackels :~r : r l  lellert; "c:lairsc (I)),ic) ur 

(ti)  or' sliail l:e ~ ~ r i i ~ l ~ ~ ~ .  

(a) after clause (h), Ilie following shall he inserled, namely :- 

"(ha) the condltlons subject to which a dealer can make adjustments to tax 
in relation to the sale of goods kinder sectloh 8 of this Act;" ; 

Ib) slier clause (I), Ihe lollowing shall be inserted, narrlely .-  

L 

"(I+ tl~c procedure and forms relatlnq to casual dealers under section 16A 
nf !hi :  A r t  ;" 

/ 0 7 ~  :D C/ ~ * O J - -  I D  
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. . 

26. Amendment of sgtion 106.- in the principal Ab, in section 106, in 
for the words, brackets and figures "Delhi Sales Tax m Transfer of 
G o d  Act, 2W2(l)elhi Act 13 of 2002)" the words, brackets and figures " 
Sales Tax on Right to Use G o d s  Act, 2002@elhi Act 13 of 2002)" 

---. --A --- ----- - ---- 
Prirlrrd by Ihc Mmn~r .  G O ~ .  uf India Rru, King Roall. Irtayq~uri. New lklhi-l IOObJ 

and P~blishcd by the Cnntmllcr or  Publicarionr. Dclhi - 1 10051. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


D E P A R ~ N T  OF LAW, JUSTICE A M )  
LEGISLATlVEmAlRS 

D E L A I S m A R L U E  

Delhi, he l6lh ~ o v e m b i ,  2005 

No. F. 14(29)ILA120051333.-'The following Act of 
Ihe Legislative h c n l b l y  of the National Capital Tmilory 
of Delhi reoeived h e  asscnlof lheLL Governor onthe 2nd 
Novcmbcr, 2005 and is hereby published lor genemi 
iflorma tion :- 

"TEE D m  VALUE ADDED TAX WCOND 
m M E N T )  ACT,20(Hm 

(As passed by the Legislative ksemblyof the National 
CapitaI Territorg of DeLhi on thc 26th S q  [ember, 2005) 

12nd November, 2005) 

An Act M u  10 amend the Dehi  Value Added Tax, 
Act, 2004 

BE it enacted by Ihe Legislative Assembly of !he 
~a tionat capital  tor^ of  elh hi in h c  ~m-~i,.dh year of 
the Repliblic of hdia as fallows :- 

1. Short title, extent and commencement.- 
(1) 7 l i s  Am may be callad the Delhi VaIue Added Tax 
(Smnd Amendment) Act, 2005. 

(2) I1 extend lo Lhe whole of Zhc National Capital 
Territory of Delhi 

(3) Except for thc provisions of Scctions 4 and 5,  
clausc (a) of Section 7, Seclions 9,32 and 33 which shall be 
deemed to havc comc into force with effect frnm the 1st 
day of April, 2005, fie remaining provisions of this A d  
shall come into force wilh cffcct from Ute date of llle 
publiationofLhisActinheOfficidGazctIe. . 

2 Amendment of &k-lntheD& Value Addcd 
Tax- Act, 2003 (Dcllli Acl3 of2005) (hcreinaftcr r c r d  lo 
as " h e  principal Act"), in Section 2, in sub-scclion ( I F  

(a) ror cIausc (I), lhc following W be subslitubd, 
namely :- 

"(0 "Capiral goods'' meanspht, machincry 
md equipment used, directly or indircdy, in 
the process of traclc of manufacturing or for 
execution of rvorks contract in Delhi; "; 

@) , for clause (i), thc foilowing sld be substW4 
namely :- 

''6) ''deale?' meamanyperson who, forihe 
purposcs af or consequential to his 
engagcmcnl in or in comeclion with or 
incidental lo or in the coursc of his business, 
buys or sdls goods in Dell~i directly or 
olhenvise. whether for cash or for deferred 
payment or forcomnlission, rcmuncnuon or 
oliiervaluable consideration and inc1udr-s.- 
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0) a iaclar, mrnmisdon agar. bra kc, ((el credcrc 
agcnts o r  any other r~lercanlilc agent by 
i r h a t ~ ~ c r  nanit: cdied, ~ v h ~  for thc purpose 
of ar ct~oscqucntial ro his engagcnlcnt in or 
i11 corinecubn with oriricidenhl la or in thc 
coursc of rhc business, buys or sells or  
supplics or dir;tributes a q  goods on bchalf 
o f  ;vty prk~cipal or yrilrcipais wherhcr 
disclosed or not: 

jii) a non-rcn'dent dealer or as Lhc at: bc, 
an agenL &ding in tltc Stateof a nor\-resident 
dealer, m110 b& or sclls goods in Dcllii for 
Ihc purposes o f  or consequentinl t o  his 
cngagemenr in or in conneciion with or 
incidental ro or in UIC course of ~ I C  busincs; 

7 a Local branclr or a firm or colapafly or 
asociatiar~ oC persons. outsidc Ddhi ~vhsrc 
such firm ~ornpan)~, association af~crsons is 
a deabr undcr ,mv other sub-clause or this 
dcfmiiion: 

{iv) a club, assocja[ion, society, trust, or 
coopcmfi~~c society? !r,1F1cth~rjncorpanied or 
~mincorponled. ~vllich buys gob& Trom or 
sells goods to its mcmbcfs for price. fee or 
srrhscriplion. rvhcrllcr or a o l  UI I(w course o f  
busiocss; 

(v) an auclionecr, \vho seIIs or aucuons goods 
~vhcrl~er acting as an agcnl or od~cnvise or, 
who orgmizcs tlte mlc of goods or conducls 
Lhc audon of goods whclher or n ~ i  hc has 
rile aulhorily to sell thc goods belonging lo 
ail principal. whether disdoscd or nol and 
whetbcr I l ~ e  offer ofthc intcrldhg purcluser is 
:tccepred by him or by lhe principal or a 
~ ~ n ~ ~ i i n c e ~ l d ~ c  principal; 

(vii) any person ~ h o ,  ior ihc plrrposcs of o r  
consequential lo  lais cngngcrncnt in pr 111 

c ~ m c ~ a n ~ v i r i l l ~  or incidcntdto nr h iiiecoune 
o l  his busincss disposcs of any goods as 
lmclai~ncd or co16s~icd,0rasunsen~iccabIc 
or scmp, snrplus, old, obsolete or as dis~uded 
nratcrial ur wasle products by w y  ofwIc- 

Explana1ion.-For bre purpos~ ;st ~Lliis clause, wchaf 
d~c  lollowing persons, bodies md entirics whosclls 
m y  goods ~vlrclllcr in Illc course of his busincss, or 
by auctior~ or od~encise. directly or d m &  m'agcnl 
Tor cash Or for defc~ed payrnenl or for any olhcr 
valuable considcr;,~ion, shail, ua~withslanding 
ar~lhing conmjncd ill clause (d) or all?? ~ [ h c r  
provision of Lllis ACI. bc dcemed ro bc :I dcalcr. 
n,uu~)': - 

Railwav Adlnrnismti 
Ir~dian Rail~vavs Acl. 

9 
i Incorpornlcd or unincorporarrd sd 

clubs or odia associations 01 pcnoni; 

(vli) Filch anconort~ous or s id l l l l~r ) '  i6 
cnrporadon or cojtipany or sohe& 
induslrial. wrn~nercial banking id 
mdb~g u~demkhg, Corporation, a 
or coniparly whether or not o i  hi 
Ciorwruunlt or any of Starc GOV& 
or of a 1nc.d nulliority, ,;a 

( s i i i )  DeUii T m p o r t  Corpowdor~: -i2 
(11 Shipping and conslrunio~l c o r n p d  

lc~nspon co~~ipmics,  airlinesad am 
, - :i- ,.;;:<-., 

3. Arneudmcnt of Section 3.-Ln me prina@k.'3: 
in Scclion 3- ::.d 

--1 

(a) forsub-section (43. L)lefoItowing'sl 
subgituted, na~ncly:-- :,-+<,;!, ,..r.t f;:~ -1 ,:$:, ,(+>;4-- 
"(4) r I~c  oeimsofa dcaler shallbe paid 3thid:ii:; .. -.. ,. . 

Ins of a dealer or a d m  ~fdcalers dmllbi@ ..-, ,,,' '93 , 

lrill~in 28 days oTU1c aw~clusios of apyd,, :$ 
sliorlcr Ilrnll 11ic iax p c r ~ ~ d  Illat my:.bc;f- , .-- T , , , ,  $ 
spccscd in tile ordcr; ,L. 5 : ,: :- .:,v-. ::r: 

~ncnty-cigh~ days a i  the conclu 
dcaler's tax pcrind; 

xtr nidcr, prescribe r l ~ a l  i r r ~ ~ c c r i v c  o 
period oFa dcaler or chss of dwl 

E~l1t;lnatinn--771c ohjcctbrt ((1 pay ~ C P  ':' 
itnsc~ by viriuc or this provision and is,npt, 
rlependcnr on Curnistling: a rciuni, mt onthe:..? 
issucs ula noliccoraswmenr, ro he dd*.": . ... 1;: 

@) afrcr snb-scctio~l (9), Ll~c fol]ol\-ing shd bc''( 
in$cflDd,rmn~~ly :- 

ngalr or in i\Nv h e r  capacity orgds  
cvhibilion-am-sale in DeUli and fails-- 

la) la f~lrnjsl l  iin~ormalion in 
dtc gmds brought or kepi i 
snld by ;tny parricipilrrl bzlore or dude 
or ;~Ttcr tllc cslubilian-cu~t~-wde; or 
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1, pennit inspection of the business 
p r c m i ~ ~ s  or goods or accounl and 

, ; \&ygi;, , . 
., $*:!: - :,cordin&- '* . . 

: 
:F~~4~Amrndmcnt of   don 4,111 ihcprinciPnr An, in 
,'%?L:.. S d o n 4 ,  in sub-section (I), to clausc (d), the 4 -2 r. . . 

.,. lr?-:!i : 

, following provisions shall bc insencd, 
' lh. I- - 
- z--&;, , nmc1y:- 
.+;,,. 
;-+,d! ,,,..+,.- . . . '-Provided that tax shall be paid at rhc 
.-.-.- . - ...; 

- - . nte of  fourpaise in the rupee of the m o v e r  
- ,, 
,, ,. rt- - . of the dcalerpcrtaining to dcclared goods, as 

-Pmvidcd hlhcr that in raped of Lhe , 

conmds which are in L c  nalure of 
~vorks, the rate of ta.~ shall be four , 

(~1, ~ c ~ o ~ o w ~ g  

"(d) in accotdancc: w i h  the notificalion issued 
by the Ccnhl  Government in exercise of its 
powersunder Scdon3 01 the Forcign Airmfl 
@eanptionbmTaxesandDutiesonFueI) Act, 
2002 p6 of 24021, no tax shall belwiedon saI(s 
of rhe fuel and lubrimnts which & Trlled into 
recepktcles fonningpartof any airnaft regiamd 
in a counuy -other thanhdia, if- +$q... 

. @ the said country is a party lo Lhe 
'.?$! 
-&> Convention on International and Civil 
2~;; Aviation, 1944; and 
'. yl. 
: -, .!< ' 

i h c  said country has entcrcd into an Air .';.,! :, ,! 
: ;!$; 

Scrvices agrecmcnt wilh India; and 
:'*<; "',, . .%&I [I) tile air& is operaling-on a scheduled 
3,;:C; - : 
,-: ,' , or non-scheduled scrvice to or from 
f, A? 
*I z. India.': 

- 

6. Ameortment of Section 8.-Ln theprincipal Aa, in 
Section 8, in sub-section (1). for clause (d), rhe following 
shall be substiluled, namc1y:- 

"(d) h e  goods or part of rhc goods sold-havc been 
raurned to the dealer lvilhin six monlhs oilhe 
daleof sale; or" 

7. Amendmed of Section 9.-ln the principal Aci, 
in Section 9- 

(a) in sub-scaion (2). for clause (0, the following 
shall be subslitut*, namely :- 

"(f)  to the dealers or class of dealers sp&d 
in the Fifth Schedule except the e n 0  
No. 1 of the said Schedule."; 

(b) in sub-seaion (7). afiaclause @), the following 
shall bc inserted, namely:- 

"(c) any purchasc of consumabIcs or of. 
capital goods whcre the dealer is 
esclusively engagd in doing job work 

. or labour work and ishot engaged in Ihe 
- . business of mdnurachming of goods for 

I 
. sale by I ~ i m  and incidental to thc 

busincss of job rvofk or labour work, 
obtains any waste or scrap goods which 
are d d  by turn. " 

(c) in sub-section (9)- 

(i) in clause (a), in sub-clmc (i), for the second 
proviso, the rollowing shall be substitmat 
namely:- . . 

"Pmvided iinihcr hat whcre fie dealer 
transfers such capital goods from Dellu 
olllenvise than by way of sale becore the 
expiry of thrce years Trom the daLe of 
purchase, he'shail, after claiming thc balance 
amounl or input tax if any, not mailed d c r  
inrcspect olsuch capital goods, reducc Ule 
input lax mdi t  by h e  prescribed perccnlage 
or the purchasc price of such capilal goods 
and make adjustments in the inpul lax crcdil 
in Lie fax period in which these capiral goods 
&C SO mrcrrcd : 

Provided also h a t  where a dealer has 
purchased capital goods and the capilal 
goods are lo be used partly for h e  purpose 
of making sales refcrrd in sub-section 
(1) of this scetion and partly, for olher 
purposes, Lhe amount of lax credit shalt be 
reduced pruporlionatel~" 

[ni in clause @), for the word "reduced" 
occuning after the words ' 'claimed in respect 
of such purchases shall bc" and before Ihc 
words "in h e   la.^ period during which such 
transfer takes place"; the word "revcrscd" 
sl~all be subairacd. 
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8. Insertion of new Section llk-In h e  principal 
~ c t ,  aher section 1 1, the following shall bc inscrtcd, 
n3lncly:- 

"I Ik Tar on gaodfwpplied by conhctmz-Nof~ 
shall be payable under lhis Act by a contracfor 
on the amow represen$g rhe value of lhe goods 
supplied by Ihe conlradee Lo the conaactor in 
the execution of works contracl in which the 
ownership of such goods remains wilh the 
conwctee undes the terms of conkact and h e  
arriount representing the value of the goods 
supplied by the kntractee to the antractor docs 
notformparl of \he oonmdand isnot deductible 

- fid thekuounlpayable to the contractor by the 
contractee for the execution 01 the works 
m m d  " 

9. Amendment of S d o n  15.-In the principal Act, 
in Section 15,- - . 

(a) In sub-section (I), for clause (c), the following 
shall besubdituted, namcly :- 

" (c) the goods wcre purchased either as 
tradtng stock for resale in k unmodified form 
aroth&wii orasmtv rrraterial for inwrporaiion 
or division inlo hading stock;"; 

@) lo sub-section (2), Lhc following Explanalion 
shall be insad, namely :- 

"Erplanation L-For the parpose of h i s  sub- 
section, the words "hpvl tau borne" means 
the rax paid by the resident sellor Imdw the 
PelhiSalesTax Act, I975 (Act43 of 1935)or 
undcr this Act and the word "tax friction" 
shdl be conshed accordingly. 

Explanation lL-Thjsa&rmshhapplionIy if 
thc resident sclIer lmd purchased goods in 
D& ". 

IO.AmmdmentofSectioal6.-htheprincipalAa 
in Section 16 - 

(a) ' in insub-section (I), the words "exceeds h e  
raxableqmntum~~~ldalhisAc€, bul" o&g 
aflerlhe clause (b) reading as "turnover in &c 
currenl year' ', and before the words ! 'does not 
~~c.uceed f4. hkh rupees'' shall be omitred; 

13) in sub-section Q), in clawe @), Lhe words 
' 'excceds the faxable quantum u n d a  this Act. 
but:' occurring af ter  the words 
' 'commencement of this Ad' ' and before h e  
words "does not c x c d  fdly lakh rupees" 
shallbc omitled; 

(c) in snb-scction IS), ror clause (a), [he following 
shall be substituld, namc1y:- 

"(a) not purchase goods frnm a person who 
is no1 rcgis~crcd undcr this Act : 

Provided lhar this reslriaion shall [IOI apply 

h r  rile purthuc of goods fmnl an ~ 
dcdcrdealhg exc~usively ingoo& -7! 
in tIlc Firq Schedule:"; mdu . .:T;' . ...( 

-.- 

(d) in sub-scction (61, in dause (b), $i.I 
"cscceds Ule ~~xablequmtUmm~~&~ 
but, occwing aRa rhe\vods " 'a- 
or \his A n  " and beiorc Ule Word. ..gg m 
excccd f a y  lakh rupees" shall bc wad; 

(C) -&er ~ u b - s ~ ~ i i o n  (1 I), h e  
instried, narnely :- f!;; , . 

-'(I2) Nolwilhstanding anyLing io the &;.:- 
conkiincd in this A n  the ~ * ~ r n m m + & !  

[a) by notification hi Llie OFficb 
110 urv sche~nes of cornposi~jr 

- .... *?." 

lo such condiuons and rcst~&-.: 
mxy be rpefPcd herein, or d$&{ 
by a chss of dealers or classes 
a11d diffcrcnt l j ~ c s  of scl~ern~'~&$~ 
11orZed Tor diffcrcnl classes of d d q  

.'i -. . 
@) specifv, in any schen~m of CU$${ 

or tau payi~ble by the class of d.ml+ 
classes of dealers, difTmt i a ~  or&, 
for diffcrcnt class or classcs dfd& 
but in such scheme. thc ncc mxlhblli 
or h e  dcderopling to pay tax 
sl~all not cxceed eight paise indkrup1 
of Il~crumovcr of hed&er.'':?i!.'?- .: 

t>; !-.. -.,: 
11. Amendment of S d o n  25.-In I h c p m p g  A! 

in Seclion 25, for sub-scc~ion (I), h e  iolloriing slid1 1 .;<--:: ,q 
sub-stituled, name[?:- . :. . . . ,. . .- 

"(I) rile Comnlirrioncr may, ifil appwrs to him4 
necessary so 10 do, for the continuang:oi$ 
cerlificale of regislra~ion, or for the 
&lion  of!;^^, mrnpositiotl monc!: ororherd' 1 pnynblc under [his Act or as ;I condition ! - .  
rcgistefilg a person 3s a dcalec or as a 
of ~naking a refund under Scclion 3X o 
rquirc a pcrson or prcscribd classofpcrsom' 
lr~nlisll security for Lhcproperpcrfom~mcc 
responsi bilitics under (lus Act or under l l le Ccnb 
S:ilaTa~ Acl, 1'1515 (74 of 1956) jn~~cpresaib 
mount  in thc presaibed manner and within W 

tinleas may bc prmzribcd." 

12. Subst ilutiun olncw smtion lor Smtion26.- 
i l ~ c  principal Ad, for Scctiw~ 26, he following shall 1 
subslituted, namclv :- 

- "2h. Pcriorlicd payment of tax and furnisbi~g 
returns.--(I) Evcry rcgistercd dealcrwh~ 
1i;tblc lo pay rm under Illis Act shall 
the Conunissianer sbcb rerums ~ O I  

pcriod and by such dnrcs as may bepresc~ib 
cnd i ~ i   he prescribed fornl. 1 

(2) Na[~~-itlist:\nding any[hi\\g c0111;lincd in s~l? 

scclioli ( I ), rbc Commissioner ni;iy reql l jr~  ? 
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lder sub-section (I), thc returns in such 

a r e U  unifersub-section (I), may, 
on or before Ihe due date, fumish 

cation in Lhe Official Gazette 
such conditions as may be 

r as may be spcczed in hat 
ch case, Lhc rc~urn fumkhed 
e'shall bedeemed lo be a , 

sub-sec tion (I), and the 

mprised in one year'' shall be inseried a1 lhe 

ndmcnt of Section 36A.-In Ihcprincipal 

-sub-section ( I ) ,  the fallowing shall be 

Commissionoi from dme to time, shall, at this 

'!.' (1A) Any conmaor responsible for making ' any pajment or discharge of any liability to 
any sub-contractor, in pursuance of a conbaa 

tlvenly I h o m d  rupees or such alnounl as 
.; may,byorderin\Mihgandpublishedin(he 

Bfficial Gazelle, bc nolificd by  lhc 

Act, 

J L V L W U  .l u c  A -.  > .-,,--. , >  . I I 

Commissions h m  time to time, for wCT 
or property in goods Iwheiher as goo& or in 
somiolhcr form) invoived in dle execution, 
rvhelherwholly or in p a  ofthe ~wrks conhad 
undcrlakcn by d ~ e  contraclor, shall, a1 the time 

. of such payment or discharge, in cash or by 
cheque or draft or any other mode, deduct an 
mount  equal to twoper cent of such paymenl 
Qr discharge, purporling to be parl of full 
amounr of the lax payable under this Act.''; 

@) in sub-seclion (41, for h e  words "before h e  eq i ry  
of twenty eight days" occunjng after the words 
' 'person making such deduction" ad before Lhe 
wad "following Ihc morrth id which" the words 
"before the expiry of frftem days" shall be 
substituted; . - 

(c) after sub-section .(5), thc following shall be 
insertal, namely :- 

"(5A) If any peaon refcrred to in Sub-section (5) 
rails t o Furnish lo thc wnmdor ihe certificate of 

- tax deduction at source within seven days of 
yaking payment or discharge, fheperson shall be 

j liable'to pay,'by way of penalty, a sum of one' 
' 

hlmdrsd rupees per day from tbc day of making 
payment lo h e  antractor or discharge until the 
Wurek rectified : 

Prnvidod that tbe amount of penalty payable under' 
this sub-section shall not exceed twenty thousand 

1 .  

nrpces." 

15. Amendments of Section 38.-In the principal 
in Section 38 - 

(a) In sub-section (3)  lor clause (a), h e  following 
. - sldl be substituted, namely:- 

" (a) refunded lo the person, - 
(i) .~vithin onc month alter the datc on which 
thcrehlm was iumishcd or daim for thcrefund 
was made, if the tax pcriod for the peaon 
claiming refund is one month: 
(ii) mihim two monihs aficr the date onlvhich . 
thctctum rvas Mshcd or claim for the refund 
ha made, if the tax period for the pmon 
claimingrefundisa~cr,or"; ' 

@) for sub-section (7), the following shall be 
substituted. namcly :- 

"(7) For mlculaling he pcriod presm%al in clause 
(a) of sub-section (3), the timc taken to -- 

(a) furnish the security under sub- section 
(5) lo h e  saikfaetionof the Commissions; 
or 

@) imkh lhe  additional inlormationsoughl . 
under scction 59; or 

(c) Furnish returns uner section 26 and 
Scction 27,sha.U be cxcludcd. " 
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16. Inucrtiolz c l i r l e r v  Sedirrrl-iOA- III (IIC principal 
Ac(.dlaSdon40, Ihc r ~ l l ~ ~ h ~ d d b e i r w n a i  namclv :- 

''4O.k Agrccrnel~t to M e a t  thc intention ant1 
applicatioa uf this Act to hc wid,---(I) If Lhc 
Commissior~cr is salisfied &ha1 an ;Irr.gcmenr 
has bccn cn~cred inlo benveen t w o  or more 
pcrsons or dcr~lcitrs ro dcfwl Lhc appliciario~l or 
puiposcs of  [his Act or any provisiort o[  his  
Act, 111ct1. I ~ C  Comt~lissio~i~r ma?, by order. 
declarc Uie anangcmenl to be nilil and void ns 
rcgardthc agplicarion and purposes oftl i is Acr 
and may, by thc said ordcr, provjde for the 
incrcaseor decrme in thc arno1~11 of [;LY payable 
by any pmon ordcaler who is dTecled b!. Ilic 
,mygemcnt. \rlieUlcr or not, S ~ I C I I  dcalcr or 
person i s  a party ro tl ic mrmgeincni: in such 
manncr as ~ l ~ e  Comn~issioncr considcrs 
approyriale so as to counleracl any lax 
advaniagcobr;hincd by thal dadcr from orurider 
the mgcnlct l [ .  

(2) For thc purppsw uf this sccliun- 

(a) "arrangemcnt"iocludcs any cohlracl. 
agrccmcnl, plan or underslandi~lg, w l~ed~cr  
cnforcenblc in Inrv or 11ol and all slcps and 
innsi~c~io~i i  by ~vlhich thc mngcrncn t is 
so~lgllr lo b; canicd in10 cClecl: 

(b) "taundvanfage" inclodes: 

fi) any redaclian in the liability of ruly dudcr 
lo pay tax, 

(ii) ariy increase in h e  cuittcment of niiy 
dealcr to claim inpol Ins credit or rcrurld, 

Oii) any reduction in the salc price OF 

piucliase pricc rcceirable or payable by 
my dmler. " 

17. Amcndmcnl of Scclion 43.- In lllc principal 
Aa, in Section 43- 

(A) lor sub-scclion (3) , lllc rollo~vr-ing shalI bc 
substiluId, niiutdy: 

"(3) any amorlnr of {as. ir~tercsl or penalty. 
mn~posihn molley or alhcr mlonil due under 
Illis Act which rc~irains u~lpaid, sllaIl bc 
recoverable : 

(a) asmcllrsorlaod rcvemrc, or 

tb) by I hc  Co~lln~is~ionct in acmrdaircc wid\ d ~ c  
provisions of  sub-scction (6) or [his Scctiou 
;~nd llic mels regulating [lie proccdurc o f  
recorrcry of lax, in lcm orpendty, colnposirion 
nloriey I I F  0111er a1110unt ~ I I C  i15 1t1ay be 
prescribed. "; 

(b) ;~fter sub-sccrion (3) . the follorvi~ig sl~all hc 
inscrlcd. niuncly :- 

''0 \Vlicre all!~ i~iuot~fil or Ins. inrercsr or pcrl;~l~y. 
co~nposilion rnuncy or ollier amourif due arrdcr 

, : L .  : 
(b) nnaclsne~1~md.oleoiimn1o~~ab1e~~0~~~~;i:~~~ 1 

ofdie ccnificate dcbror: . ,> :cis.:- .-' - .  .,-. ':I 
1. >I. - .,r : 

(c) arresl of the ccrtificsrc-debtor and hid-;j;i.; 
delcli[io~~ i r ~  prison For a pcriod o f  fir[&. 'I:. ' 

dilus: I 
(d) ;~ppointingacecciver lorIhernanagcrnolof' 

rlier~~ovablcald irnn~o~~~blcpmperliaoI~e 
cemifinte-debtor. 

7) Thc Commissioner nmy servcupon h e  
Ihc rccovcry ccaificate under 
no~tviihs~anding d ~ n i  
orsuch lax, h~letesl 
or other amount 
conljr~uing by any olllcr modc. 

(8) 011 thc scmicc of ~ h c  ccrlifiate under sub- 
seclion(6) up011 ;I ccnificale -dcblor : . . 

(3) any privaiewansrcr ordeli~cry of any orb:::, 1 

i1lu11ov;rbIc properly o r o l . ; ~ ~ ~ ~  ir~~crcslin;my':.--: 
a ~ c h  pmpcdv, slrall tcrroid ;]gainst any cl* i 
crforccnblc in lw e ~ e c u r i o ~ ~  of h e  c d ~ l K  

iind 
I (6) thcamoa~ntducfro~~~~inaro tirl~einrespd =- .i 

or lhc,ccnificaLe sllsll be a cllarge 
i r n r n o ~ ~ i b l e ~ r o p e r ~ ~  of tllc 
l o  wbicb every o[hcr cl~arge 
s~~bscqueol ly  to 111c scnnicc o f  
ccrli h a l e  sh;lll be poslponcd. 

(9) Tl~c cerl ir~mlc -debtor I I L ? ~  \ W i n  day 
tlic sen~icc  of UIC ccrtificnlc . prescnt I0 the 
Commissioner ;I pdilion dc~ying fis IiabiIit! in 
~rholcor  inp;~n,  

(lu) Tllc Coni~nissioncr sb;lll tlcm lllc pcrition, !dc 
c~ idcncc, iFneccss;~. ;nd d c ~ ~ r . ~  I L ~ I I C  ~ V I I C ~ I C ~ ~ ~ ~  

ccfli l ic;~rc- dcbror is liable Tor ( l l ~  ~ v l l ~ l r  Or 
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- ,&the arnoun 1 for which c m m ( e  was signed 

'any procecdkgs for the recovejr of 
intcrcst ar pmalty, composition moncy 

her anaunt due rcmainhg unpaid havc 
Ilmenced under his section and the 
erest or penalty, composilion moncy or 

i:,oficr .- amount duc is mbscquently modified, 
,' Cnhanccd or reduccd in consequence of any 
1; nssesynent made, or order passed on objection, 
:, gppeal, rmirion or review under this Act, Ulc 
2:cam&.sioner may inform the certificate debtor 
ybd lhcrellpon s'uch procecdings may bc 
$?&otinued as if the tax, interest or penalty; .. .. !,.mmposition money or other amount duc as SO 
> a  .. 
:','hodifled enhanced or reduced has been 
&,&tirted for the tax, irt~erest or penalty, 
? &.&biijio& money or other amount due which 
: T ~ n s  . to be recovered undm mb-section (3." . 
g. substitution of new section for Scction 44.- 
Irincipal Act, for Section 44, the follo~ving shall 
ui~~cd, namely :- 
,,. -. . : &plicnti~n of Dclhi 1;and Reform Act, 1954 
:for the purposes of rerovcrg;--(~) For thc 
: pluposes of rccovcry of aiy amounl recovcr- 
I l c  s arrears of land revcnue under this Act, 
t l ~ e  provisions of Ihc DcM Laqd R e f o m  Act, 
1953 (Dellli Act 8 of 19541, as to the recovcry 
or arrears of land revenue shall, not witb 

'Istjnding . . any thing conhined in that Act or in 
'any olher enactment, be dccmcd 10 be in forcc 
'throughoul Delhi and the provisions of Lhe 
:~&cnue Reccovcry Act, 1890 (1 of 1890) shall 
have effect accordingly. 
,: .. .-. ' -  . 
~ b = ' & e  . ,  . purposes of rubsrctioa (I+ 

a)a):lth$ Additional Comnussioncr of Value 
, .:Added Tax and ~e Joinl Commissioncr of 

- , Value Added Tax shall havc and exercise all 
:.. , the powcrs and perform all Ll~e dulics of the 
i-:.. ,Deputy Commissioncr under the Dellii Land 

Rclbrms Acr, 1954 Pelhi Act 8 of 1954); 

,)"the Deputy Commissioner of Value Added 
:' Tax slldl havc and exercise all the powers 

and pcrforp.al1 h e  duties of Revenue 
Assistant undk Lhe said Act; 

:) h e  Value Added Tax Officers and the 
' A s k h t  Value Addcd Tq Officers &ail 
have and ejcacise all h e  powers and perform 
all ihc duties of Tehsildar and Assistant 
Callcctor of the Firsl Gradc under ~ h c  said 
Act." 

4mcndment of  Section 15.-In Lhe principal 
Act, in Sect ion 45- 

in clause (bJ, after sub-clause ( i i ) ,  [he 
following sIlaA1 be inscncd, namely :- 

-- 
"Oii )  any recovcry proceedings initiated on the 

basis of an nsscssmcnt or noricc of demand . 
served upon a person berora (hc disposal of 
sr~ch objection or appcal, limy be continued 
in relation lo dle amount so reduccd from 
h e  stage at which such proceedings stood 
immedialely before thc person made thc 
objection or appeal"; 

(b) dlcr chusc (b), I l le following shall be h e n  ed, 
naniely :- 

"(c) no recovery proceedings in rela tion to such 
Govcmmcnt dues shall be invalid by rcasoo 
only thal no fresh notice of demand was 
served upon the deafer or person aftcr the 
disposal of such objection or appeal or such 
Govcrn~nat dues have been enhanced or 
rcduced in such objeclion or appeal.". 

20. Insertion of new Section 46A:-In the 
principal Ac!, alter Scclion 46,.the following shall be 
inserted, namely :- 

"46A. Provisional attachemeut t4. protect 
revenue in ccrtain casts.-+ 1) ~ h e r c - d u r i n ~  the 
course of inquiry of any proceediag iri$d"iog any 
p'mceeding for recovery af  any arnoimt' due in 
rcspcct of any pcrson or dealer or'duririg any 
inspeclion or search in rclation to the business of 
any person or dcalcr under this Act, the 
Cornmissioner is of h e  oppinion that for the 
purpose of protecting Lhe intuesl of Lherevcnuc 
it is necessary so lo do, he may, notwi~tanding 
anylhing contained in any law for the time being 
i n  force or any contract to the conhay, by order , 

in writing, attach, provisionally any property 
rnovabIe or immovable, belonging to such pcrson 
or dealer. 
(2) Every such provisional atbchement shall 
cease to havc cffect alter the cxpiry of a period of 
six mollths rronl ihe datc of Ihe  order madc under 

' sub-section (1) : 

Providd dial llle Cornmissioner may, for 
reasons to bc rccordcd in writing, cxtend Lhe 
;LTorcsaid pcn'od by such further period or periods 

- as hc Illinks fit, so, hoivcvcr, thal the t o l d  period 
of extension shall not in any case exceod two 
years : 

' Provided furlher hat thc Commissioner may, , 

by an order, rcvoke such, order if UIC person or the 
dcaler furnishes ,lo the Con~missianer, a Bank 
Guarantee in sucll time, for such period g may bc 
speciiicd by the Commissioncr in this behaU : 

Provided also that lhe power under this 
secrion shall be exercised by the Commissioner . 
himselr or by rhe Additional Commissioncr ro 
wl~orn ~ h c  Con~rnissioncr has delegated such 
p~iver." 
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. 21. Amendment of Scclion 47.-h the principal . 
&l in Section 47, aflcr clause @), Ule following shall 

' bc inscncd, namely :- 
'bExplanatiun.-ln h i s  Section '-assetsq' includes 
land, -building, machinery, plant, equipments. 
shares, securities and fixed deposits in h c  banks, 
vehicles, furnirurc and fixture to the extcnt to 
r v h c h  any af h e  assels aforesaid does, no1 form 
p a  of rhe stock in ~rade of the busjncss of h e  
pcrsop" 
22. Insertion of new Section 47A.-In the 

principal Ad,  f ier Section 47, h e  following shall be 
inserted. namcIy :- 

V7A Liability under this Act to  hc the firs1 
charge-Notwithstanding anything contained in 
any contract to the contrary, b u ~  subject lo any 
provision regarding mcalion of first charge in any 

- Central Act for the lime being in force, any amount 
of tax, p d t f ,  interest, c~rnposition moncy, sum 
forfeired, h e  or any olher sum payable by a dealer 
or any other person under this Acr, shall bc the 
i i  charge on the propemy of the dcaler or, as thc 
case may be, the person." 
23. Amadmcnt of Section 74.-In the principal 

Act, in the Section 74, in sub-section (I), after the 
fourth proviso, the following shall bc inserted. 
namcly :- 

Provided also thal no o b j d o n  shall be made 
to h e  Cornnlissioner against an ordcr made under 
section 84 or settion 85 of this Act If the 
Commissioner has not dclega t ed his power under 
the said sections to  other Value Added Tax 

- authorities." 
24. lnscrtinn of new Sections 74A and 74B.-In 

tIlc principal Acl, after Section 74, Ihe foliowing shall 
bc insend, namely :- 

"74A. Rcviaioa--(I] After any order including 
an order under his Section or any decision in 
objection is passcd under this Acl, rules or 
notihcarions rriade thcreundcr, by any o f f ~ c u  or 
person subordinate 10 him, d ~ c  Co~nmissioner 
may,of his awn motion or upon information 
receivcd by him, calI far the record or such order 
and e x m h c  whctha :- , 

' 

(a) any iumovcr of sales has not been brought 
to tax or has bccn brought 10 tax a1 lowcr 
rate, or has been incorrectly classified, or 
any claims incorrcc'~~ granled or [hat the 
liability lo tax is understated, or 

@) in any case, thc order is crroncous, in so lar 
as il is prejudicial lo h c  htcrcsl or rcvenuc, 
and af~er  examination, LIie Commissioncr 
may pass an order to the bcst of his 
judgement, whew nccessay. 

(2) (a) For the purpose of the examination and 
passing of h c  order, thc Commissioncr may 

. - I C L A U L Y - . .  -.. -' tpr: 

. reql~ i re ,  by scwice or notice, ~t 8 
prodlice or cause 10 be pmduccd bErirc 

I s ~ c h  heoks  of  accounls ;Ind oii 
docualmts or e ~ i d e l l c e  as hc  
necessaq for Ulc y q o s e s  aforcs;ii&: : 

* ,..  .' ' 

(b) ~olwilllslanding anyhing ~ o n t & ~ ~ - i a k , ;  
contrary in Scclion 31. no order &b6 
sccdon shall be passed ai~er rh = crrpirp; raurycars liom thcendof rhcpw.  

UMt 
the order passed by Ihc subordinale 
has been scrvcd on I l ~ c  dealcr, 

(c) No~wihslanding anything conhina 
conhaq in Section 34 ,  ~vhcrc i n  
any order or pan of Lhc said orda pd 
by h e  subordinate officer, an ordci 
been passed by any authority l~ea&g' 
object io l~  or any appellale auho 

' J 
inclnditig h e  Tribunal or such o& 
pclrding for decision in objcction & 
appeal, or an 
Illcn, rvllctl~c 

objcclion oi 
:r or nclL lllc 

tllc cxamhwlion have bcen decided or 
in rlle objection or the appeal 
Commissioner may, within f ive y u r j  
end of the ye;u in rvhich'lhe said 
passcd by Ihc subordinarc officcr 
scrved on fie dealo; make a repon 
objection hearing authority or h e  

- aurhority including fhe Tniunal r 
esanhation or Ihe rcport or (hc 
rcccivcd b.y 
authority in 
hereupon, after giving the dealer a r 
opportunity or being heard, pass an o 
tllc best of i ~ s  judgcmcnt, whcrc ucc 

, , 
proce 

' issuc 
cding before E 

~rtucli is decj 
ul approprial 
ded again51 - 

order of h e  Tribunal, illen h c  Co~~unissiuacr 
in rcspect of any order, oher Uinn thc or:lcr 8 
is the sabjjecl nlallcr of h a  order of ihc  rig 
call for Ihe rccord, conducl an esan~ir~a@ 
alorcsaid, record his Wdingr, c ~ l l  far 
books of account and other evidcncc and p "  
ordcr as providcd for undcr his sccl ion as 
issue was nor so dccidcd against h c  rev 
shall slay t l ~ c  rccovcry of thc ducs iilclu 
interesl or pcnaIry, insofar as thcy rclarc 
issue unlil [he dccision by (he appropriare f!4 
and dlcr such decision, may modify Ihc 
revision. if neccssarv. 

'0 proceeding 
siricd on any 

s under Bli! 
appl ic;~~ ion 
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yisions of [his ACL. 

Appellale Tribunal against sucll dccision : 

Provided that no a p p d  may be made against a 
order under SccOon 79 of the An. 

commissioner do= not appeal 
but may make a rc- 

assessment of tax where he is 01 th,e opinion thar 
furher lax is owed." 

(b) 3JIcr sub-SCC~~OI~ (12), Lllc foIIowing shall br 
imeded, namely :- 

"(13) Any order passed by the AppeIlate Tniunal 
*may be reviewed suomotu or upon an 
:~ppIication niadc in that behalf: 

Provided rhat bclorc any ordcr which is likely to 
affect any person advcrsely is passed, such 
person shall be given a reasonable opporlunity 
of being heard.'. 

26. Amcndmcnt of section 79.-In the principal 
Act, in section 79, in sub-section (1)- 

(a) In clause (i), the word "of' occunjngat the 
cnd thereof, shall be omitted; 

@) in clause (i), for tho concluding- words 
"Appellale Tribunal or a court", the words 
"Appellate Tribunal or a court ; or" shall be 
substiluled; 

(c) airer the clause (j) as so amcnded and - 
before thc bmckeis and words "(in this Act 
referred to as "non-appealable orders") ", 

' tile following shall be insetted namely :- 

"(k) a notice served on the person under 
sub-section (10) of Scclion 84". . 

' 

27. Amendment of Section 81.-In the principal 
Act, in Section 8 1, in sub+section(2), in'clausc (a), after 
lhe words "received by the Commisioner or" and bcforc 
the words "lhc odier parly,". the words "served upon" 
shall bc inserted. 

28.- Amcndmcnt of section 86.-In the p ~ c i p a ]  
Act, in section 86- 

(a) for sub-scction (4); the following d l a l l  be 
s~~bslitutcd, namely :- 

"(4) Wherc a person who is rcquired to be 
regislered undcr h i s  Act has failed l o  apply for 
ccgis~rion within one month from h e  day on 
which t hc rcquirenient arose, the person shall be 
liable to pay, by way of pcnalty, an amount equal 
to onc thousand rupces per day from the day 
immodialely following !he cxpky 01 lhe said period 
until thc pcrson makes an application lor 
regislraion in d ~ e  pwcribd h r n  mntaining such 
particulars and information and accompanied by 
such fee, s e c ~ l y  and other documents as' may bc 
prescribed : 

Provided that the arnouni of penalty payable 
undcr this sub-section shalI no[ cxcecd onc lakh 
rupecs;" 

(b) for sub-scclion (9), the follolving shall bc 
substituled. namcIy :- 

"(9) IC;i pcrson required LO furnish a return under 
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(:I) fails lo f~lrnish any relunl by rhc due datc; 
or 

@I fails 10 rurnish with a rclunl any other 
docuntcnt h a 1  i s  required ro be furnisI~cd 
lvilh h e  rcrurn; or 

(c) being rcquired lo revise a r e l m  alrcady 
furnished, fails to F~~rnish thc revised return 
by Ihe duc da!c; 

the persw shall bc liablc ID pay,  by way of 
pellallv, a siun of one Itmdrcd rupecs pcr day from the 
day irnnledialcly falla\\ing lhe duc date untii zhe faiIwt 
is rccfied: 

Pmvidcd lllat [he amount of penalty payablc 
undcr ib is  sub-seclion sl~hll not exceed tcd thousand 
rupees. " 

(c) after sub-sccrion (20), the f0Ihwidg shall be 
h c r t e d ,  namely:- 

"(21) Wl~erc 3 cas11a1 lnder  who is req~aired lo be 
registcrd under his Act has Cailcd to apply for 
rcgistra!ion within stipulard period, Uic casual 
trader shall bc liable 10 pay, by way of pcndty, 
an amount oquaI to five thousand rupces per 
day, froru Lhc day inullcdia~cly fallowing the 
cxpiry of thc due date until he person makes 
an application for regishrioo under this Acr: 

Providcd thar thc alnourlt of penalty payabk 
under this rub-scction sirall no1 exceed one 
lakh rupees. 

(22) If a casual uadcr required Lo furnisll a rerurn 
undcr this Act- 

(a) fails to fumisii any rciurn by flit due bte; or 

@) fails to furnish wit11 a return ; m ~  otllcr docu- 
nlcnl Thl is required lo be Zurnislied with llle 
rclum; 

IIIC person shall be liable lo pay, by wag of 
pcnally, a sum 01 one tbousi~nd rupccs pcr 
day from the day immedialely follorving rhc 
due dalc until th faiIwc is rectified: 

Pmvided h a t  lllc aaounr of penally psya'hle 
undcr this sub-section shall trot excced ten 
t b ~ u ~ ; l n d  nlpees: 

(23) Whcre my pcrsoa ~vho,wheLer as principal, 
agcnl or in any other capacilv organizes my 
e.ul~ibition'-him-sale in 13clhi and rails- 

(a) lo furnish m y  inrorn~arian in rcspcct of h e  
goads brought or kcp~ in stock or sold by any 
paclici-pan1 b e h e  or during or aflcr the 
eshibilion-cum-~le ; or 

Ib) lo cnsurc h t  all'such pariicipants in t l~c 
c . ~ l a i b i l i o n - c ~ ~ n ~ - ~ ; l l c  lh;ivc obraincd 
rcgislration undcr 111is Act ;rud paid duc (as;  
or 

recacds of tlrc orga.?rli;r.er in rcspcg 
csllibiuon-cun~-sa[c: 

such person sl\all 6c liable ta pay, b) 
pcn;~l~)~.  :I su~tr cqlral to fihy hatwnd 
or a sum eqi~al l o  the anlonnr of ux 
on sr~cll guuds i f  such gnods \\.ere 
Dclhi, ~vhichcver is g ~ i ~ t e r . "  

29. Amendment orsccfion 9 5 -  In [hep 
, k t ,  in sccion 95.- 

business and pcrmancnt accouni 
s11aIl bc subsrirutcd: 

irkieflcd, munely :- 

u.110 is liable ro oblaio a Peratatrcnr ,4 
Nlirnber (PAN) 11ndcr lhc Incomc T:I 
19hI (43 of 1961). s11all contmunic;ict 
Corurnissior~er, in lhc pres-crihed ~irn 
mmner ,  rhe said nnmbcr if hc has oh 
Ihc same and, i n  any ocI~cr casc, slt;lI 
whwhor hc has applied lor thc sanic 

(4) Any pcrson who fidls to furinsha dccl 

' whclhcr hc  has ;%))plied [or ~hr: some ;la 

providcd in sub-scc~iotr (3) of dlis S C ~  

s1131I be linblc Ln pay by ur:lp ol'pernI!)', a 
01 re11 rllousar~d rupccs." 

30. Inscrtiun or nclv scclion t0UA.-111 

In;]?, by norifica~ion in 111c Orfcial G;IZC 
provide ~ l t ; ~ t  d ~ c  pmvisions con~;~ined ia 
Ildormation Technology A L ~ .  200(1 (21 
2000). as ;~rnc!ldcd Ira111 l irr le la [inlc. and 
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, , 

-aturc: ccdificates '; 
"z*9nolifi- cation, shall, iinralar as mcy c S U ~  

bas far rr  leasiblc, apply to ihe 
,,s under dlk Act- 

$'Act, in Section 102- 
k:": .' 

&tion (2)- 

$&f~catc under s c d o  n 43 of this 
:$ jb be served and thc amount 

qv r,-- -: ; -.. p,~~..;:'. 
,\ .&doncd in thc said cerlificate is to bc 

: - 
red;" 

-I I . 
i;i',clause (ze); the followung shaB be 
; i b S ~ t d ,  namely:- . 

thc form and manner in which an 
&on under seclion 74 of this Act or aa 
@+ion far review under section 748 of 
tit: may be filed,and the fee payable ia 
\:2: - . 
:c!,thereof ;" 

ip,. . . 
$use (zk); for ihe words "the declara lion" 
rrhg afcr the rvords "rnanncr in which" 
'kclore Ihc  words "under sccrion", the 
is "the dcclaralion or the comrnuniction" 
cbe substitukd; 
b' .. . 
i sub-section (2), the following s l d  be 
fled, namely:- 

& -  ' 

i.ththoul prcjudice to any provision madc in 
sbehalf, any rule made undm lhis Ad may 
:made so as to be retrospedivc Lo any date 
i'&rlier than the dalc of commenccmeni of -+.> . - - '3i~.,'@s Acl 

! QA >.$ . , 
,,:,*J& - - ,  4 '-P?? :. <i.-. ..- bonded thai no rule shall be dven cffect 
: ,?;:;-TeuDspectively if it ~would have the effect of 

lhe interests of a 

of Scction 103.- In the principal 

-. 

for !he word "pmspectively" occurring after 
,. fie words "Sevenh Schedules," and before 
-1: lla words "and hereupon", thc words "citl~er 

Printed by the Manager. Govl. of  India Pies .  R 
and Published hy ihc Coolmllcr of 

i; 

respcc~ivcly or prospectively", shall  be 
substitutcd; 

(u) 10 seclion 103 ;is so amcnded, the following 
proviso shall be ioscncd, namely :- 

"Provided h a t  no such arncndement shall bc 
made relrospcclivcly if it would have Blc 
d e c l  ofprejudj-cially affecting h e  i~lteresrs 
01 a dealcr." 

33. Amendemrat of  section 105.- In lheprinci- 
pal A a ,  in scclion 105, after sub-seciion (3), 
the roilowing shall be inserted, namciy :-- 

"(4) Where a dcaler rcgistcrcd under the repealed 
Delhi Sales Tat on Works Conkact Aa, 1999 
(Dclhi Act 9 of 1999) (hereinafter refeud to 
in lhis sub-scc~ion as "the repealed Act"), is 
liable to pay (ax under this Acf and Etas at 
any lime prior to the 1st day of April 2005 
entered into anv lvorks contract-wherc Ihe 
tolal conlr;lc[ value was inclusive, of Ihc tax 

- payable under the repealed Act, a ~ d  the 
exccutlon of the said work contrah has 
$ a n h u e d  aficr fie 1st day of ~pril:  2005, 
then the liability or the dealer to pay &-under . 

this Act shall bc charged at tge'rales 
applicable under this Ac4 and lhe liability so 
discharged in rcspect of the said contract 
shall not exceed the liability which would 
have acmed mder the repealed Ad Zit had 
continued to bc in force and in the'ase of a 
dealcr who had opted for cbm$osition of tax 
under the repealed Act, h e  1iabiLity mdcr 
this Acl in rcspect of a contract wherc the 
execution has srarred before thc 1st day of 
April, 2005 and Im conlinbed thereafter shall 
not emceed the sum which would have bcen 
payable by way of con~position in respmd of 
the said contncl under Ihe r c p d d  Act if i l  

. . 
had continued to be in force: 
Provided Ihal h e  provosions 01 h i s  Sub- 
section shall bc valid up to'the 31sl day of 
March. 2007; 

Provided furlhcr liul the povisions of this 
Sub-section shall not apply whcre the 
contract v'duc has been changed on acwuut 
d increased liability under this Am, 
Provided also lhal h c  provisions of this Sub- 
scclin shaIl npp:? only if t5ere'was no 
provision in the contract for revising thc 
value of the conlac1 on account of UIC 
changr: or lax liabi iity." 

BY Order and in the Name of h e  
LI. Governor of IheNahonal Capital 

Tcm!ory of DeUu, 
V. K ~ a m a ~ ,  1;. Secy. 

- -- - 

ing Rozd, hfzyal~uri, Ncw Vclhi-I LU014 
' Publications, Dclhi. l lUO54. 
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PART IV] D E L ~  GUE'ITE : 

2. m 4 m *m.-m 7- ** 
s r f h ,  2004 (2005 w H* 3 )  (fjrrs !@ 
& ' m " w ~ * " i n o w t ) t m 4 1  

-3q-m(i)& wc(m)+mmmFmWm- 
5fiwThhm,v*:- 

"(g) @ - 4 ~ 3 r n m q ~ . M i j s ; r ,  
m-$4-w34it=azTd : 
4 1 % ~ % 7 w s r f ~ ,  1 9 s ~  (19% 

w 7 4 ) $ w - m m - s e n ~ % m  
=Gq3li-dMmmmlfi*c:*m 
m q . m a * m 4 4 d ~ * m w  
pmwy I "  

3. m9m*.-~3Tf**m99- 

(F] m - m ( l ) w " " m d ~ " ~  
*yFIpi"m*~m-iTi:qd+qm~~ 
m " d ; h t r n r n m ;  

(a) 39-erm ( 2 )  3 ak ( 3 )  3 i me+-mmIgq:- 
I 

"(F5>=mTaam=mmdmd~m 

! h ~ 2 ; m ~ h s F r n m m ~  
m m 3 ~ 1 ~ r n 4 ~ 1 = 1 f ~ n m ~  
ama~mtwr+fkq-rn*mdfmi 

' ~ f . m r m d a s M y i r i r & v f  fa-qng 
m 4 * m - d ~ ~ f % l m ~  I "  I 

NO. F. 14(!6).'LA-Z009/LJ/t OlLC LAWI1.-The 
fallowing Act ofthe Legislativc Assembly ofthe Nalional 
capital Territory o f  Dclhi reccivcd the asscnl of rhc Lt. 
Governor of Dclhi on 1st January, 20 10 and is hereby 
published for general information :- 

"THE DEWU VALUE Ar)DED TAX (AMENDMENT) 
ACT,ZOOP(DELHI ACT01 OF2010) 

(As passed by the Legislarivc Asscmbly o f  thc 
National Capital Territory of Delhi on rl~e 161h Deccmher, 
2009) 

( I  SL January, 20 10) 
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An Act to further amend lhc Delhi Valuc Added Tax 
Act, 2004 

BE it enacted by the Legislarive Assembly of the 
Narional Capilal Terrirory of Dellri in the Sixtiel11 Year of 
the Republic of India as fo1Iowvs:- 

I .  Short title, extent and commcnccmcnt-41) This 
Act may be callcd chc Delhi Value Addcd Tax (Amendmenl) 
Act, 2009. 

(2) It  ex(ends to rhe whole ofthe National Capital 
Territory of Delhi. 

(3) IL shall come into force on such date as thc 
Government may, by notification in the Omcial Gazettc, 
appoint. 

2. Arncndrncnl of Scction 4.-In lh'e DeIhi ~ a l u c  
Added Tax Act, 2004 (Delhi Act 3 of 2005) (hereinafier 
rcfcrred to as "the principaI Act"), in Section 4, in 
sub-section (I), for clause (b), [he following clause shall bc 
substituted, namely :- 

"(b) in respect of goods specified in the Third 
Schedule, at the rate of five paishe in the rupee : 

Provided (hat Lax shall be paid at the rate of four 
paise in h e  rupeeof the taxablc turnover of the dcaler 

- perlaining to declared goods, as dcfined from time to 

, lime in the Cenbal Sajcs Tax Act, I956 (74 of 1956);". 

, 3. Amcndmcnt of Setlion 9.-In h c  principal Act, in 
Section 9, - 

(a) 111 sub-section ( I ) ,  for the words "whcrc the 
purchase ariscs", thc words "to [he exlent of 
proportion of lhc goods which have been put 
to sale" shall bc substituted; 

@) in sub-section (2), aRcr clause (0, the following 
clause shall be inscrtcd, namc1y:- 

"(g) to the deaIcrs or class of dealers unlcss (hc lax 

.paid by the purchasing dealer has aclually becn 
dcpositcd by the &][ing dealer with the Government 
or has bcen lawfully adjusted against output tax 
liability and correctly reflccted in the return filed for 
the respective tax pcriod." 

EXTRA ORDTNA RY [PART 1V 

4. Amcndrnent of Secliun 10.-In (lie prh~cipaI Act, 
in Sect'ian 10, aItcr sub-section (4), thc rollowing sub- . 
seclim shaIl be inserted, namely :- 

"(5) Where the goods which liave been purchued 
by a dealer are sold at a price lclivzr than ~h r :  price at 
which it was purchased by the dealer, the tax credit 
on such purchases shall be reduced propoflionately 
in Ihe tax period during which the goods arc sold. 

Explanation.-The tar; crcdil clain~cd on a parlicular 
purchase shall not exceed Lhc amount of t a i  payable 
on its sale." 
5. Amendment of Section 74.-In the principal Aci, 

in Section 74, in sub-section (1 O), for the ~Vord "five", rhe 
word "six" shall be subsliluted. 

6. Arnendmcnt of Scction 74A.-In [he priicipal 
Act, in Section 74A, after sub-section (4), the following 
sub-section shall be instried, namcly :- 

" (5 )  Nolwilhstanding anything contained in any 
judgment, decree or ordcr of  any cow[, the 
provisions of th is  scclion shall be deemed to have 
comc into effect with ciicct from ~ h c  
I st April, 2005. " 
7. Substitution of new section for Scclion 103.-In 

the principal Act-for Section 103, the rollowing section 
shall be substituted, namcly :- 

"103. Power to amend 3chedulcs.-41) IT the 
Govcmmcril is of opinion that it is expedient in h e  interest 
of general public so lo do, il may, by notification in the 
Oficial Gazette, add to, or omit from, or olhenvise mend, 
the First, the Second, the ~h ird;  [he Fourlh, Ihc Finh, Ihc 
Sixlh, or thc Scvcnlh Sclledules, either retrospectively or 
prospectively, and Ihcrcupon thc said Schedules shall be. 
deemed lo havc bccn amcndcd accordingly : 

Providcd lhal no such amendrneut shall be made 
relrospcctivcly if it would have  he effect or prejudici~lly 
affecting the intcrcsls of a dealer. 

(2) Thc Commissioner may, on the recommendation 
of chc Ministry of External Affairs, Governmenl of India, if 
hc is  of opinion that i~ is cxpcdicnt in I hc intercsl of gcneral 
publicso to do, by a notification in Ihe Offrcial Cane, add lo, 
or omit fiorn, or otheMisc amcnd, the Sixrh Schedule." " 

By Order and in !he Namc of the Lt. Governor of 
the National Capital Territory of Delhi, 

SAVlTA RAO, JI. Secy. 

Prinlcd by llic h,lanagcr, Cio\~ernnicnt 01' India Prcss. King Road, Mayapuri, Ncw Delhi- l 10064 
and Published by rhc Conrrollcr o f  Publications;Dslhi-110054. 
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