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Bengal Act V of 1897 

(The Estates Partition Act, 1897.)' 
< 

REPEALEU IN PANT ... ... Ben. Act XVI of 1946. 

AM ENDED ... ... Act VI of 1935. 

Ben. Act I of 1939. 

TheGovernnlent of 
India (Adaptation 
of Indian Laws) 
Order, 1937. 

(b) The India (Adapta- 
lion of Existing In- 
dian Laws) Order, 
1947. 

... ... (c) The Indian Inde- 
pendence-(Adapra- 
tion of Bengal and 
Punjab Acts) 
Order, 1948; 

(d) The Adap~ation of 
Laws Order, 1950. 

Atr Act to or~lend the law rclurir~g to rile Partilion of Esrnres. 

Whereas it is expedient lo amend [he law relating to [he partition 
of estales ; 

And whereas [he sanction of the Governor-General of India has 
55 and 56, been ob~ained, under secrion 5 of theIndian Councils A C ~ ,  1892, to the 
Vict.. c. 14, 
Acl xIv or provisions contained in section 12 of this Act amending the Code of 
1882. Civil Procedure2 ; 

It is hereby enacted as follows :- 

'LEGISLATIVE PAPERS.-For Siatemcnt of Objccls and Rcasons. see [he 
Cnlcrt~rfl C U ~ C I I ~  of 1896. PU IV, page 34 ; Tor Preliminary Report ol  Sclrcr 
Commiltcc. sce ibid, 1897, PI. IV, page41 :and For Proceedings in Cauncil.see ibid. 
Supplemcnt. pages 695,74 t : 2 9 0 0  ; ibid. 1897, Sllpplcmen!, pagcs 137. 160, 1687. 
3364 nnd 4023. The final Rcpor~ or Sclecr Cornmillcc was not published in rhc 
Culculra Gozefre. 

LWAL EXTENT.-T~~S Act exlcnds LO thc~vholcoithc formcr Prwinceof Bengal, 
see, section 1. 

'Acr XIV of 1882 has bcen repcaled and rc-cn~crcd by  he Codc of Civil 
Proccdure, I 9 0 8  [Acr V of 1908). 
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Shnn ~ i t lc .  
cxtent and 
comlncncc. 
mcnl. 

Rcpcal and 
savings. 

Thu Lxtotw Pnrrit io~~ Acr, lXY7. 

CHAPTER I 
Preliminary. 

[Ben. Act V 

1 .  ( I )  This Act may be cullcd rhe Estares Partition Act, I897 ; 

(2) It exreads to thc '[Sraiesof West Bengal and Bihar and that part 
of the State of Orissa which on [he eighth day of December, 1897, 
was]'* * under the ;idministriition OF the Lieutenant-Gover- 
nor of Bengal-'; and 

(3)  It shall come into force on rhc day" on which it is first published 
in thc ' [O 'c io l  Coze~te] after having reccived thc assent of  he 
Governor-Gencral. 

(2) Any enaclment  or document relhrring to the said Estates R C ~ ,  Acr 

Partition Act. 1876. or to any enacllnenl repealed thereby. shall, so far yiycf 
as may be, and suhjcc~ to sub-section ( I )  of this secl ion,  be construed 
l u  rcfer to I his Act or l o  the corresponding portion [hereor. 

3. In  this Act. unless [here be snlnething repugnant in [he subjecr 
or cnntext.- 

( i )  "Board" means the Board of revenuc for '[the Stale]; 

(iiJ "Collector" means the Col lector  of the districr on the 
revenue-roll of which an estale which is under partition, or which it is 
proposed LO bring undcr partition is borne, and includes- 

'Tl~c wnrds "Pro\,incc ul  Wcst Rcngal and Bihar and thar pan of the Province uf 
Orissn wl~iclr un thc c ig l~ ih  d;i). o l  Dcccrnbcr I897 was" wcrc originally subslitu~rd 
for rhc word "tsmitorics" hy paragnph f I )  oC Arriclc 3 of. and the Schcdulc ro, the 
Indian Indcpcndcncc (Adaptation of Hcngal and Punjab Acts) Ordcr. 1938, and 
~l~crcaftcr thc word "Stntcs" W ~ C  substilutcd ror !he word "Provinces" and the word 
"Smrc" Tor rhc word "Pruvincc" hy paragraph J ( I )  or rhc Adnytarion ol' Laws Ordcr. 
1950. 

'1'11~ rvurds "Fnr thc timc hcing" were omiltrd hy para. 3 and Sch. IV lo  thc 
Guvcrnmcnt or l t~dia (Adaphtion or Indian I-aws) Ordcr. 1937. 

"This includcs t l ~ c  prcscnt State or WL'SI Hcngal and oihcr tcrrilory. 

'Thcse words were s~~bstitulctl for lllc wurds "Cfllurrrm Guyetre" by p a n .  4 0 1  01 
~ h c  Guvcrnmciit oC India (Adaptalion of lndian Laws) Ordcr. 1937. 

'Thc or ig i~~a l  sub-scction (I) w a s  rcpcaled by s. 3 ;,nd ~ h c  Second Srh. or lhc 
k n g a l  Rcpcnling and Amcnding Act. 1946 (Ben. Act XVI  of 19-16). 

'The words "thc Pmvincc" wcre originally s~~bs~i luled for the words "llic 
Icrritoricsfor the time hcing undcrrhc administration of thc Licuienant-Cvvcrnor" bp 
para. 3 and Sch. 1V ro ilic Govcrniticnt or India (Adaplar~on or Indian Laws) Ordcr, 
1937. and r\icrcnU!cr thc word "Siatc" was suhs~iltr~cd t'or Ihc word "Provincc" by 
nara~raah 41 I I rrl' llic Acl:~atnlion nf Lwvs Ordcr. 1950. 
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T f ~ c  Esratus Pcrrtiriotr Acl, 1897. 

of 1097.1 

(0) any officer w horn the Board gencrnlly vests (as i t  is hereby 
empowered lo do) with the powers of a Cullector under this 
Acl, and to whom the Collcc~or has, with thesancrion of the 
Comrnissianer, delegated (as he is  hereby empowered to 
do) any of  his  functions i n  rcspect of  he partition of an 
estate. and 

(b)  any officer whom the Board specially~vests (as i r  is hereby 
empowcrcd to do) with [he powers of a Co!lccior for the 
purposcs of any partition under this Act; 

(iii) "Commissioner" means the Commissioner of Revenue tu 
whuol the Collcctur engaged i n  making a parlition is subordinatc; 

( i v )  "Depu~y Colleclor" includes any Assislant Collector, 
Deputy Collector or Sub-Dcputy Collector whom the Collector may 
appoint (as he is hereby empowered ro do) 10 effect a partition under 
this Act, or to conduct any o l  [he proceedings connected with such 
partition ; 

( v )  "proprielor" includcscvery person who is i n  possession of 
any esrate under partition or any portion of such an-esrate, or of any 
inrerest in any such estate or in any part of such an estate. as owncr 
thereof, whether or not sucl~ pcrson is il recclrdcd proprielor of the 
estate; 

(v i}  "recorded proprietor" means a pcrson whose name is 
regisrcred on he  Collector's General Regisrer of revenue-paying land 
as proprietor of an estate, or of any share or in~erest therein; 

(vii)  he words "tenurc", "permanem ~cnure", "holding" and 
VIII OF "tenant" have the meanings attached to hem in  the Bengal Tenancy 

- 1885. Act, 1885; 

(viii) "applicant" means any person wlio has applied tn the 
Collector under the provisions of this Act for [he separation From a 
paren[ estate of  land represendng [he interest of such person in such 
estate, and for the assignmcnl ro him of such land as a separalc esrate 
liable for it drmand of land-revenue distinc~ from that for which the 
parent estatc is liable; 

(ix) "estate" rncans all lands which are borne on the revenue- 
rull of a Collec~or as liable For the payment of one :md the same 
demand of land-revenue; , 

(x)  "joint undivided csrare" means an estate of which two or 
more persons are proprietors; 

(xi) "parenr esrate" rneans an estate for the partit inn of which 
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[Ben. Act V 

proceedings are in progress under this Act, or nf which the partition 
has been effected under this Act; 

(xii) "separateestate" mennsnny distinct estate which is formed 
by the panition of a parenr estate under [his Act, or for the formation 
of which, by such partilion, proceedings arc: in progress under this Act; 

(xiii) "land" does not include housesorother buildings standing 
thereon; 

(xiv) "rent" means whalever is lawl'ully payable or deliverable 
in money or kind by n tenanl to his landlord on account of the use or 
occupation of the land held by the renanr; and "rent payable in kind" . .. 

means, in money, the amount which wnuld be delermined as the rent 
i f  a commurarion were made under section 40, sub-section (41, of the VIIJ or 188s. 
Bengal Tenancy ACL, 1885; 

fxv) "assc~s" when used wirh reference to land, means- 

(a )  in the case of land held by cultivaling miyars-rhe rent 
payablc by rhcm; 

(b) in thc casc of land which is occupied by a proprietor-the 
rcnl which might reasonably beexpected to be payableby 
cultivating ruiyuts if [he land were occupied by rhem; 

iC) in rhe case of land held on a permanent tenure which was 
crealed by all tlicprnprierorsof theestareand which by any 
law for the time being in  Force is prolected against the 
purchaser at a sale for arrears or land-revenue-[he rent 
payablc by the holder of such tenure; 

((1) in the case of land held on a tenure which, although not 
protected as aforesaid, is adrnilted by all [he recorded 
proprietors of the estate to be permanen[ tenure subject 
only LO rhc payment of an amount uf renr fixed in perpetu- 
ity, and 

is of such nature that rhe rent [hered is not liable lo be 
cnhanced undcr any circumslances by the proprietors of 
thc csme or any person deriving his tiile from such 
proprietors,- 

therent payable by the hulderoFsuch lenure whether he 
be known as ralrrkdur, pclrtlid<ir or tttitkararidnr or by any 
othcr designation; 

(e) in the case of unoccupied land and land forming portion of 
a village site-such amount, if any, as the Depuly Collrc- 
tor may determine with reference to all the circumstances 
of the case, 
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The Esrrrres Par-rition Acr, 1897. 

and includes- 

Ifl a]] profits derived out of land by proprietors From trees, 
rights of pasturage, foresl-rights, Fisheries and all other 
legal sources; 

(xvi)  "assets1', when used with reference to an esrate, means the 
assets of at1 land included in the eslate; 

(xvii)  "Chapter" means a chapter of this Act ; and 
(xuiii) "section" menns a scction of this Act. 

CHAPTER I1 
Right to claim Partition. 

4. (1) Subject to the provisions oi  his Act, every recorded 
proprietor of a joint undivided estate who is in ac~ual possession of [he 
interest in respec\ of which he is so rccorded shill1 beentitled to claim 
a partition of the said estate and the scparation therefrom and assign- 
ment to him as a separate estate of land representing the interest of 
which he  is in such possession. 

(2) Any two or more of such recorded proprietors may claim t h a ~  
land representing the inlerestof all such claimants be Formed into one 
separaleestate to be held by them as a joint undivided estate; and every 
provision of this Acr, which applies ro an applicant for partition shall 
apply to any rwo or more persons making any such claim. 

5. ( 1 )  If the interes~ O F  any recnrded proprietor who is entirled to 
claim partition is an undivided share in an cslate held in common 
tenancy, he shall be enlitled to have assigncd lo him as his separzlle 
estate, land uf which thc assets shall bear rhc same propurlion to the 
assets of the parent eslale as his undivided share in the pirrent estate 
bears lo the enrirc parent estate. 

(2) If the interest of such recorded proprietor is the proprielary right 
over speci tic t~in~rzus or lands forming part ofthe parenteslateand held 
by him in severalry, he  shall beentitled to have assigned to him as his 
separate cslate the said rlinlrzas or lands. 

(3) I f   he intercst of such recorded proprietor consists of an 
undivided share held in common Lenancy in  specific murrzus or lracls 
Formingpart of theparentesralc, bur not extending ovcr (hc whole area 
of the parent estalc, he shall be enlitled to have assigned LO him as his 
separate eslate land, situatcd within such spccilic IIrnlnns ur tracts at' 
which the assets shall bcar the same proporlion to the assels of such 
specific tnorrzns or tracts as his undivided share in such specific 
marsns or rracts bears to the entire mnuzns or tracts : 

Who cn- 
~it lcd 10 
claim 
pilrtition. 

Parlition 
according 
ro inrcrcsl. 
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Scpsralion 
of land held 
in conlnion 
lxlwccn thc 
proprietors 
or Lwo ur 
more 
CSIaICS 

w l ~ c n  [tic 
CSI~ICS arc 
nu1 undcr 
pardlion. 

Pnrrilion or 
lands undcr 
Act where ;I 
parririon 
has bccn 
mndc by 
P ~ V J ~ C  

armngc- 
mcnr. 

[Ben. Act V 

Provided  hat, iflhe interest ofsuch recorded proprietor consist of 
such an undivided share i n  more than one rtmrrzn or tncl, hc shall not 
bc cn~itled to have land assigned lo him in  every such trmrrur or tract, 
but [he Collector may assign to him as his separate estate land situatcd 
in any one or more of the said riin~rzas or tracts, subjecl to thecondition 
[hat the assets of such land are in proporlion to the aggregate of [he 
interests which he holds in all such niu~ruls or tracts. 

(4) If the interest ufsuch recorded proprietor consists parrly of land 
held i n  severalty, nnd ponly or an undivided share either in the whole 
cstatc or in specific land held i n  common tenancy, he  shall be enlitIed 
to have rhe p~rtion of rhe common land falling by partition lo hisshare 
added to the land held by him i n  scvcral~y, and the estate thus formed 
sha-11 be assigned to him as his scparate eslate. so that the assets shall 
bearthe same proportitln to the assets of thewhole estate as his interest 
in all the land and undivided sharcs hcld by him bears to the aggregate 
interests of all the proprietors. 

(5) If the inleresl of such recorded proprietor is of more than one 
of [lie kinds specified in [he preceding sub-sections, land shall be 
assigned to him as far as possible in accurdancc wilh the principles 
rhcrcin laid down. 

6. Whenevcr any land is held in comnlon between thc proprietors 
of two or morc cslalcs not being under partilion any one or more of 
such proprietors may, wirhout applying for paflition of their several 
estates il~rer se, apply for separation of the land held by them in 
common, and fortheallotment ofthepropersharesofsuch land toeach 
of their separatc cslales, [he land-revenue of those estates remaining 
unaltered: and such applicalion shall be dealt with as Far as may be in 
accordance with the provisions of this Act. - 

7. (1) Where the lands of ;m estate have bccn divided by private 
arrangement formally made and agreed to by all the proprietors, and 
each proprietor has, in pursuance of such arrangement, taken posses- 
siotl of scparatc lands l o  be held in severalty as representing his interest 
in thc cstale, no partition of the estrue shall be made under this Act 
except- 

( ( I )  on [he joint application of all the proprietors, or 
(b) in pursuance of a decree or order of a Civil Court. 

(2) No objection to I he parli~ion or an eslate under this Act on the 
ground [hat the lands have been divided by private arrangement shall 
be admitted unless it  is presented before the Colleclor records a 
proceeding under section 29 declaring the estate to be under partition. 
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The Esrnres Pnrririor~ Act, 1897. 

(Clrciprer !I. - Right lo Clnirll Partition. A ~ c r i o r i  8. - C l ~ c ~ p r ~ r  
III.-Sccirrit~~ cfllie hr~d- r -ever~r re . ' - -~~ 'c~ io~rs  9-1 2.) 

- ,  B. Notwjrhstanding anything hereinbehe contained, no person Tcnnnis Ibr 
lifc no1 having a proprietary interest in an estate for the term of his life only ,nlillcd lo 

shall be emirled LO claim partition under this A a .  claim 
parririon. 

CHAPTER l I I  
Sccurity of the Land-rcvcnue. 

9. No partition of an estate made after the commencement of this 
Act shall relieve any land from liabili~y lo the Government for rhe total 
demand ol' land-revenue assessed upon [he estate or which the land 
forms part, unless the partition is made as herein provided. 

10. Except as otherwise provided in  this Ac(, the amount of land- 
revenuc assessed on each separate estate shall bear thc same propor- 
lion lo [lie whole amount of land-revenue for which the parent eslale 
was liable as the assets of such separate estate bear to the whole assets 
of the parent estate. 

11. Subject to clauses (L) and (c) of seclioi 2 of this Act, no 
panition of an esrare shall be made, and noapplicarion for theparlilion 
of an estate shall bc admiued,- 

(a) if the annual amount of land-revenue for which the sepa- 
rate estace o f  the applicant would, after parlition, be liable 
would not exceed ten rupees; or 

(b) if, after separation of the applicnnr's interest. the annual 
amount of land-revcnue for which the separateestate of the 
remaining propricror orpmprietorswouId be liable would 
not exceed Eve rupees; or 

(c)  if the Collector considers [hat For any of the separate 
esmtes would be likely lo prove an insufficienr security Tor 
[he payment of the land-revenue which would be sepa- 
nlely charged,upon i ~ .  

Futurr: 
panilions 
not lo 
rclisvc land 
rrom 
liabilily Tor 
lolal lnnd- 
rcvcnuc. 
unless madc 
as providcd 
in lhis Acl. 
An~ounr of 
land- 
mvcnuc I0 

bc assused 
on cach 
scparate 
CSIJ IC.  

i 
I 

Rcatriclions 
on panition 
of cslatc 
with 
reicrcncc ro 
land- 
revenuc. 

12. ( 1 )  Any Civil Court which has made a dccree for the parlition Exccurion 
or fur the separate possession of a share of an undivided estate paying :;rdeerec 
land-revenue to the Government may, notwithstanding anything in panilion. 

Acr V of 
1 [secrion 54 of the Code of Civil Procedure, 1908j, cause the decree lo 

1908. bc executed i n  the manncr  res scribed in 'Irules I 3 and 14 in Order 
'Thcscrvords and figurcs wcrc suhsiiruted Tor thc words and figures "scc~ion 265 

ol the Code of Civil Pruvcdurc" by s. 2 and Sch. I oi the Bcngal Rcpcaling and 
Arncnding Act. 1938 ( Hcn. Act ! of 1939). 

'Thesc words and figurcs wcrc subs~ilu~cd ror the words and Figurcs "scciion 396 
o r .  illid, 
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Power lo 
rcfusc 
partirivn 
which 
would 
rcsull in 
For~nntiun 
of cslatcs 
scattcrtd so 
3 s  I0 
cndanger 
hht: safcly 
of d ~ c  land- 
CCYCIIUC. 

Intcrcs~ 
nlicna~cd 
with apcc ial 
condi~iun as 
\o liability 
for land- 
revcnuc. 

Tlic Estrires Pnrtiriotr Acr. 1897. 

[Ben. Act V 

XXVI in Schedule I to] [hat Code; and if i t  does SO the joint and 
several liabilily of the enrire cstale for the whole of the land-revenue 
chargeable upon i t  shall nor be prejudiced or affected. 

( 2 )  If any decrce is senr to the Collector far execution under 
'[sectinn 54 J or the said Code. the execu~ion thereof shal l be subject to 
[he restrictions imposed by section I I of this Act. 

13. Thc Colleclor may rcl'use to admir an application for the 
rormarion of  land held in severalty into a separate estate, or to proceed 
with a partition undertaken on such an applicalion, or LO admil or 
proceed wirkiany other application forparlirion, if. in consequence O F '  
the land being intermingled with lhat held by other proprielors, che 
resull OF 111e parlition would be to f o r 1  out of a compact estate one or 
rnore estates consisring OF scattered parcels of land in such a way as, 
in the opinion uF the Collector, to endanger the safcly of the land- 
revenue : 

Provided as follows : 
( 0 )  a parti tion may be allowed i n  any such case if the recorded 

proprietors agree to such a distribulion of land as would 
make [he estates Formed by the parlition reasonably com- 
pact; 

(bJ nothing in this section shall be deemed to prohibii the 
. partition into 'separate esrates OF any parent estate which 

before sucl~ parriiion is not compacr and consist only of 
scartcrcd parcels of land. 

14. No proprietor who has alienated any portion of his interesr i n  
an estate, or in any specific land oFan estate, by privare contract, wirh 
ihzcondirion rhnt thc rransferecshall be Iiablein respect of the interesr 
acquired by him to pay a specified aniounr or a specified share of the 
land-revcnue For which lheestatc is liable (such amounr orshare being 
other than rhe proportionate amount or [he proponionate share for 
which such transt'errcd interest it' formed inlo a separare estate would 
be liable u~ider section 10). 

and no proprietor who has derived h i s  title from any proprietor who 
has made any alienation as aforesaid, 

shall be enrilled i~ claim n separation under this Act of lhe interest 
which he continues LO hold in the estate: 

and nosucl~ transfereeasilfuresaid, undno personderiving his title 
from such a ~ransfcree, shall be entitled to claim a separation of the 
illrerest which has been so acquired : 

"Ibis word and figures wcrc subs~i~ulcd lor thc wnrd and figurcs "sedcrion 265", 
by s. 2 and Scl~ .  1 olrhc Hengal Rcpci~ling and Amcntling Act. 1938 (Rcn. Acr I of 
1939). 
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Provided that a separation of such interests may be made if the 
parties concerned agree- 

(n) to waive the conditions of the contract as regards the 
proponion of land-revenue for which the transferor and 
transferee or their represenrarives respeclively are liable, 
and 

(b)  to hold the estales which may be allottcd to them respec- 
tively by  he partition subject lo the payment of such 
amount of land-revenue as may be assessed upon them 
respectively under [his Act. 

15. If any estate has been declared 10 be under partirion as provided 
in section 29, any arrears of land-revenue accruing due thereon before 
the date speciiied in the notice isssued under secrion 94 may be 
realized by sale of the cslateas if  he same had not been declared to be 
under partition; and, i f  such sale takes place, the partition proceedings 
shall cease from the date thereof, but shall be revived i f  the sale is set 
aside. 

16. Nothing contained i n  section 15 shall be deemed to affect the 
provisions of section 10, section 1 I ,  section 13, section 13 or section 

X I  or 1859. 14 of '[the Bengal Land-revenue Sales Act, 1 K59,] or any similar law 
for the time being in force, in respect to [he opening of separate 
accounts fur different shares in an estate and the protection afforded to 
such shares thereby : 

Provided [hat, if any share in any estate is sold For its own arrears 
of  land-revenue while such estate is under parlition in accordance with 
 he provisions of this Act, such share shall be sold subject to the 
partition proceedings, which shall proceed as if no such sale had taken 
place; and the purchaser of thc share sold may, from the date of such 
sale, excrcise all the rights which the proprietor whose share he has 
purchased might have exercised, and shall be subject to all the 
liabilities to which such proprietor would have beensubject in respect 
of the partilion proceedings. 

CHAPTER IV 
Initiation and Disconlinuancc of Parti tion Proceedings. 

17. Every application for partition shall be made in writing lo the 
CollectoruFthe district on [he revenue-roll oFwhich [heestate is borne, 
and shall be presented by theapplicant or by his duly aulhorized agent. 

Salc, Cor 
arrcars of 
Innd- 
rcvcnuc, of 
an CSIJIC 
which is 
under I 
pa~it ion. 

I 
Salc. for 
arrcars or I 
Innd-rcvcnuc. i 
OF sharc in I 
an csiarc 
which is 
under 
paniiion. 

Application I 

lor panitinn 
how to be 
madc. 

'Thcrc wurds and hgurcs were subsiiiuicd Tor rhc words.  UTES and hrackcts 
"Acl X I  or IN59 (an ACI 10 itnprovc [hc law rclaring lo snlcs o i  land Car arrears of 
revenue in lhc Lowcr l 'rovincc~ undcr ihc Bcngal Przsidcncy)", by s. 2 and the First 
Sch, nf tllc Bcngal Rcpc~ling and Amcnding ACI. 1938 (Bcn. Act 1 01 1939). 
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The Estates Parriliot~ Acr, 1897. 

[Bcn. Act V 

18. Every such applica~ion shall be signed by the applican~ or by his 
duly aulhorized ngenr, and shall conrain [he following p;irriculars, so 
far as [hey arc known to or can be ascertained by him. namely :- 

(n)  the name or the parent esratc ; 
(b) the numhcr under which such estate is borne on [he 

revcnue-roll, and thc land-revenue demand for which it is 
liable ; 

(c) the number under which such estate is borne on [he 
Collector's General Regisrer oftherevcnue-paying lands; 

(d)  the name and'address of every proprietor, whether re- 
corded or unrecorded, of such estate, the name and address 
of evey  proprietor of  any orhcr estate holding land in 
common with [he proprietors of [he parent estate, and [he 
name of the post office of Ihe arca wi~hin which each of the 
said proprierors resides ; 

(4 the character and extcm uf the interest of which each 
proprietor oF thc parent esrate is in possession ; 

Ifl a specification of any Iwd held by proprietors of the parent 
estate in commun wit11 proprielors of other es la~es  and of 
the rights of such proprietors respectively in such land : 
and 

g such furrher parriculars, if any, as may be prescribed by 
rules made by thc Board. 

19. (1) Every such applica~ion shall, subject [o the provisions of 
sub-seaion (4) of this section, be accompanied by a copy of the rent- 
roll of  hee estate, and by a specification referring to the papers of every 
measurement and record-of-riphls which has respecrively been made 
of and prepared for the estate, by any ofticer appointed in I ha1 behalf 
I [by the State Govern men11 or other compelent authority and of which 
thc person verifying rhe application under sub-scction (2) has knowl- 
edge. 

12) The said applicalion, rent-roll and specification shall be veri- 
fied at the foot of lhe applicalion, by the applicant, or by his duly 
authorized agent having prsonaI knowledge of the facts strued  herein 
in thc manner following. or to the like effect :- 

-- 
'The words "by ihc Provincial Govcrnmcnl" wcrc originally s:~bsliluicd [or the 

words "hy ihe Governrncni" by pam. 3 and Sch. 1V 10 ihc Govcr~lrncnr of India 
(Adzplntiun or Indian Lows) Ordcr. 1937. and thcrcaficr lhc won1 'Sc;~rc" was 
subhGtulcd Tor lllc word "~roiincial" h y  pangrapli 4( 1) ol' llic Ad;~pra~inn of Laws 
Order. 19.50. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db
http://cbs.wondershare.com/go.php?pid=5261&m=db


The Lstrrtes Pi~~.titiorr Acr, 1697. 

"I, A.B.. declare that  he particulars contained in this application 
and in therent-roll and specitication accompanying it arecorrect to~he  
best of my knowledge and belief'.". 

(3) If [he said applicn~ion. rent-roll or specification contains any 
znuy which the persun making the veriticalion knows or believes to 
be fi~lse, or does not believe ro be true, such pctson shall be liable LO 

bc punished in the same manner as if he gave false evidence. 

(4 )  If [he person presenring the application is unable to produce a 
rent-roll as required by sub-section (I)  of thissection. he shall state the 
reason ofst~uh inability, and ihe  name and address of the person who 
has in his possession the informalion necessary for the prepamtion of 
such rent-roll; and the Collector may, i f  he thinks fit, require such 
person lo produce such rent-roll. , 

20. It-' any suchapplicalio~i dues not in [he opinion of theCollcctor Proccdurc i f  
applicnlion fu l f i l  the requirements oF~hc foregoing seclions ofthis chapter, he  may is nor in 

either rejcct it or return it for amendment. ordcr. 

21. If in the opinion of the Collector the npplicadon fulfils the said Nolifica- 
lion and rrcluircments. and if there appears to him lo be nn objection 10 making 

the partition h e  shall- npplica~ion, 

( ( 1 )  publish a nu~ification of the application in the manner 
prescribed by secrion 104. and also by causing copies to be 
posted up a1 the Court of the Judge of the district and aL the 
Courl of cvery M~crlsiJ and Subdivisional OFtiCer within 
whose jurisdiction, and at evcry pol icc-station within rl lr 
jurisrlictio~l of which, any land appertait~ing to the eslate is 
known to be situated ; 

(b) by such noti tication invite any person claiming any propri- 
etary right in the eslarc, who may object to the partition, to 
state his objcctiun, either in person or by duly aurhorized 
agent, on or before a day to be specified i n  the noliticiition, 
not being Icss ~ h a n  thirty or more than sixty days from thc 
dateof thepublicaiion of the noriticzltion on theestate ; and 

s scrvc a notice of h e  application on such of the recorded 
propricrnrs of thc cslate as have no[ joined i n  [he iipplica- 
tion, on any unrecorded proprietor who has been named in 
the application, and on every proprielor of any other estatc 
who holds land in common with the proprietors ot'~he estate 
ro which ~ h c  application relates. 
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Tfte Esmtw Parritio~l Act. 1897. 

26. 1 I )  Evcry decree nl-fating a piirenr estate made by a Civil Dccrcc 
madc whilc . , Court after the cstate has been declared under secLion 29 to be under p,,,irion . . .  

partition, b u ~  before the date specified i n  [he notice served under proccc~lings 

,sec~ion 94- arc in 
progress. 

(a) shal! be made in recognition of  he proceedings in progress 
under this Act for the partiriun of the estate, and 

(h)  shall be framed i n  such manner that the dccree may be 
applied to, and carried out in reference to, the separalc 
estalcs which [he Collcc~or in his proceeding recorded 
under section 29 has ordered to be formed out of the parent 
estate. 

(2) IF the eftkct OF any such decree bc to declare any person or body 
of persons to be enritled to any exlent of interest in the parent eslate 
in excess of the extent of interesr which thc Collector in the said 

,proceedings has declared to be held by such person or body of persons, 
the decree shall specify, separately in respect of every proprietor or 
body of proprierors of whose interests the Collector has separately 
specified (he extent in  the said proceedings, the proportion of such 
excess which such person or body of personsis entitled to recovcr 
from every such proprielor or body of propriktors; 

ibnd every person or body of persons so entitled ro recovcr any 
exten1 of interest froin any such proprietor or body of proprietors shall, 
for the purposes of the parririon proceedings be deemed to have the 
same rights, and to the same l iabili~ies, as a person who has acquired 
such extent of interesl from a proprieror or body of proprietors by 
private purchase afteran estate has been brought under partition under 
section 29 and on the dale on which the decree was passed ; 

and such person or body of persons may apply, as in this Act 
provided, for  hes separation and assignment tol~imor~l~emofthelands 
representing the extent of interesr so acquired ; 

and, notwirhsranding anything contained in section 1 1 ,  such 
application shall be dealt with as provided in scction 30 ; 

and thc lands thercupon assigned to the said person or body of 
persons shall be amalgamated with his or lhcir separale estate. 

27. (11 Every decree affecting a parent estate made by a Civil Decree 
made aficr Court after the dale specified in the norice served under section 94, in parliriDn 

a suit which was instituled as mentioned in section 25,- proceedings 

{a)  shall be made in recognition of the parrilion proceedings, cOmple'cd, 

and 
tb) shall be framed so as to give effcct l o  the division of the 

parent esme into separate estates which has been ordercd 
by the Collector, and so as not to disturb such division. 
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Poivcr or 
Civil Court 
lo ordcr 
p ~ r ~ i f i o n  un 
applicalion 
bcing madc 
io 
Collcc~or. 

(2) 11:theeffect of any such decree be todeclareanyperson or body 
, . .  

o t  persons to have becn enritled lo any extent of interest in the parent 
eS1ate i n  excess of the exrent of  interest which is reprcscntcd by the 
separate estate assigned to such person or body of persons by the 
Collector in [he partilion proceedings the decree shall specify, sepa- 
rately in respect ofthe proprietor or joint proprieiorj of every separate 
esrate formed by  hep par lit ion, tl~eproporrion of such cxcess of inrerest 
which such person or body o f  pcrsn~ls isentitled to recovcr from such 
proprietor or joint proprieturs ; 

and every persnn ur body of persous so entitled to recover any 
exren t of inleres~ from thc proprietor or joint proprietors of a separale 
espate shall be entitled to recover such extenr of interest out of the 
sparace esr:lte ~ h i c h  has becn assigncd lo such p~oprietor Or joint 
proprietors, and our of such separate eslate onIy ; 

and the decrec shall be cxecured by placing the person or persons 
so cntitled in the posilion or a rccorded joint proprietor or recorded 
joint proprietors of  such separarc esrare. holding the same as a joint 
undivided estate in common tenancy wirli  he proprietor or joint 
proprietors ro whom such separatc estate was assigned by the Collec- 
ror in t l ~ c  parlition proceedings, [he exlent of the interest nf the joint 
proprietors respecrively in  such estale being such as is decIarcd in the 
decree. 

28. ( 1 )  A Civil Court may at any time direct the Collector, upnn 
an applica~iou being made to him in accordance with sections 17, 18 
a w l  19,- 

(n) to assign to any person land represenring a specified inter- 
est in any estate, or in any specilied village or lnc i  of land 
in  an csrate. to be held by such person as a separate estate; 
or 

(A) to div idr d ' f  from any eaate any specified land or villages, 
and to msig~i i r  or them to any person to be held as a sepanre 
estate : 

Providcd that no Civil Cnurt shall in any such case- 

(i) speciry the amount of  land-reven~~c for which any separate 
cslatc which it may direcliv bcfvrrned under rhe provisions 
of this secrion shall be liablc, or 

( i i j  direct the Collector to carry ou[ a partilion othenvise rhan 
in accordance wilh rhe provisions of this Act. 

(2) The Cultwtor shall assess the land-revenue on evcry such 
separate eslate i n  nccordanue with the provisions of [his Act .  
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The Esrures Partirio~l Act, 1897. 

or 1897.j 

. 29. If nn objection be made, wilhin the time specified in the 
notitication published under section 2 1 .  to an application for partilion, 
or when all objecrions have been disposed of, and if the Collector has 
no reason lo believe h a t  any obstaclc cxists LO his making Iheparr ition 
as applied for, 

he shall direct that the application be admitted, hnd shall record a 
proceeding- 

In) declaring the es~ate lo be urtder parlition for the purpose of 
forming ;ind assigning to the applicant a separate estate ; 

( I ) )  declaring r hc exrent of interest in  the parent estate which he 
kinds to be held by the applicant or joint applicants ; or, i f  
more than onesepar.lteapplicalion for separation has been 
admitted, theexten~of intcres~ in the parentestalewhich he 
finds to be held by evcry separiue applicant or body ofjoint 
applicants, respec tivcly ; 

(c) declaring  he cxtenr of inrerest which rernains to any 
rccorded prnprictor or budy of recorded proprietors who 
are not applicants ; 

((1) ordering that land proponionate LO the interest so declared 
ro be held by each applicant, ur body of joint applican~s 
respectivcly, shall be formed into a separare estate, to be 
assigned to such applicant or body ofjoint applicants ; and 

(e) ordering thnr land proportionate to the interesl so declared 
to remain ((1 any recorded proprietor or body of recorded 
propricrors who are nor applicants shall be left forming a 
separate estate ; 

and shalt at rhc same time issue a norice to cach of the proprie~ors 
by registered pnst lerter informing him that the applicatiun for partion 
has been admittcd and that the parlition will be proceeded with, and 
requiring him lo register liis name and address and to appoint an agent 
ro accept service olprocess and to make any appearance or application 
or d u  any act requircd or authorized to be nladc or done by a pany to 
a partition under this Act. 

30. (1) At any tirnc after the Collccror has recordcd a proceeding 
under section 29, and before the Depuly Collector has partitinned [he 
land in~o separate cstatzs under section 57, any recorded proprielor in 
the eslatc, other than the uriginal applicant, may apply for the separa- 
lion OF his share. 

Adn~ission 
of applica- 
tion for 
parririon. 
and 
proccdurc 
ihcrcupon. 

Subsrqurni 
application .,. . .. . . 

for 
52par;llion 
of nnothcr 
shnrc. 

(2) The Collector may reject or admit any such application ; and 
if  he admils it may order eirher that proceedings for affecting such 
sen;lratinn q h n l l  hp r : ~ r r i e r l  ttn ~ i m v ~ l r ~ n r r r r ~ c l r r  ~ . r ; t k  r h a  - r n . r : n l . r  
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The Esrorcs Pr~rriiiotr Acr, 1897. 

[Bcn. Act V 

proceedings. ur that compliance wirh the application be postponed 
until such previous proccedings have becn completed. and the shares 
sepi~ralcd in accordance rhcrew irh. 

(3) When [he cunsideration of any application which has been 
poslponcd under sub-srclion (2) is resumed. thcpapers oilhcprevious 
proceedings ahresaid may be used so f;ir as they are applicable. 

31. Tllc Collector may rcfcr any applica~ion fur partition to any 
Deputy Collcc~or fur  he purpose of making inquiries and doing any 
other thing authorized or required hy this chapter : 

Provided that every order- 
( ( I )  rejecting at1 applicalion undcr section 22, 
(h) directing, under scction 23. that parrition proceedings shall 

proceed or shall hc postponed, 
(c) dirccting. under section 29. that an application For partirion 

bc admi~ted, 
(d)  nnlade undcr section 30, or 
[u )  appoinling a Dcputy Colleclor under section 32. 

and cvery proceeding rccnrded under scction 29, 
shall bc made and recorded, respective1 y. by [he Collector and not 

by any Dcputy Colleclor. 

32. As soon as the Collcctor has declared an estate ro be under 
parti tiun as provided in section 29. he may appoint a Depuly Collector 
to carry u u l  the partition and all or any of the proccedin~s necessary 
thereto. 

33. ( 1 )  I f ,  at any l ime al'lcr an order has bccn passed for making a 
partition ol'a parent estate, all the recorded proprietors of thl: estate 
present a pelilion to rhe effecl that [hey do no1 wish the partilion to 
proceed, the Collector may, after such inquiry as he considers neccs- 
sary, strike [he partition case off the tilc, and at the same lime require 
the proprietors to pay all costs incurred in and about the piiflition. 

(2) Any such cosls which have not already been lcvied as pro- 
vidcd i n  scction 37 shall bc lcvied i n  proportion lo the sharcs of the 
respeclive proprietors. 

34. ( 1 )  I f ,  at any time at'ler an ordcr has been passed for making a 
partilion, it appcars LO [he Commissioncr [hat any surficient reason 
exists why rhe parlirion should not be proceeded with, 

he may, on the report of the Colleclor or orhcnvise, afier issuing a 
notice calling on the persons inrerestcd to show cause why the partition 
-..lr,* ~ L ~ n n l ~ l  - n t  h+, ~ a - n - m l -  nt'f +LO +';lo , q f r n r  , - , > m c ~ , l o r ~ m m  q n ~ ,  
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abjections which may be made, order the partition case to bestruckoff 
r: the file. 

(2) All costs which have nut already been levied as provided in 
section 37 shall rhereupon be levied in proporliw to [he shares of thc 
respective proprietors. 

CHAPTERV , 

Estnblishmcnts and Costs. 

35. The Deputy Collector, w i lh the approval oF~he Col Icclor, and Pulvcr 10 

appoint subjcct to any rulcs madein thal behalf by thcBoard. may appoint such tq~ab,isl,- 
persons as may be needed for the purposes or any proceedings under mcnrs and 

this Act and prcscribc the scale of their rcmuneratia~l. prcscribr! 
scalc nf 
rcmuncra- 
lion. 

36. In any dislrict or division in which parlitions are so numerous po'vcr lo 
appoin~ or extensive as to render necessary the appointment of a speci;rl ,p,,i,l 

establishment i n  the office of [he Collec[ororol'lhe Commissioner, I he c~13blisII- 

Collector or the Cornrnissioncr, as the case may be, with thc previous 
sancc~on OF the Board. may appoinr such eslablishment. 

37. ( 1 )  Assoon as possible after an esralc has been dcclared to be E"ima1ine 
and levy of 

under partition as provided i n  section 29. the Collector shall eslinlate cnsl nf 

the cost of making the partition ; and the amount shall be lcvied from pflrlilion. 

[he  proprieturs in such instalmenls and at such times as may be Fixed 
by rules nli~de by the Board. 

(2) I f  the-amount first estima~ed i s  found insufficient, supplemcn- 
tary esrinlates may be made from rime to time, and [he required amount 
may be levicd as provided in sub-seclion ( I ) .  

38. The cost of making a partilion shall be apportioned on the Apportion- 
mcnt of cost 

proprietors ol' lhe scveral shares in proportion to their shares : oi p~r l i~ ion .  

Provided [hat whenever it appears lo [he Colleclor that any parti- 
tion proccedinss have becn unncccssarily delaycd and the c o s ~  ol' the 
partilion enhanced, by obstilcIes vexatiously put in the way of the 
completion of theproccedings by one or marc ollhe proprielors, or by 
want of due diligencc on the part of one or more of chc proprietors in 
carrying uut any requisition made upon him or thcm, 

the Collector may direct that such portion of 111e cost as he may 
think proper, in excess of the amount propnrlionate tn the share or 
shares of such proprietor or proprietors, shall be piid by him or rl~cm. 
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Tltc Esrofcs Pntviriorr Aci,  1897, 

(Ben. Act V 

39. W h e n e v e r  any local inquiry is held by theDepu~y CoIlec~oror 
any other officcr. in consequence of a11 objection raiscd by any person 
to any rccord nt' measiire~neiits,  rcnt-roll OF other informalion which 
has bcen laid befvre the Deputy Collector, 

llic Deputy Collector may dcclarl: thc cost which has been 
incurrcd by such inquiry.  and lnay dircct that the enlire cost so 
dcclarcd- 

(a) shall be paid by tlie person making the objeclion, or by any 
one of the proprictors ; or 

(6)  shall be paid, i n  sucll propoflions as the Depu~y Collector 
thinks tit, by thc said person and the proprietors or any of 
them ; or 

(c) shall be deemed lo be a part of the cost of the panition. 

40. ( 1 )  Upon the completion of a parririon, the Collcclor shall 
make an order declaring [he total cos~ thcrcof. 

(2) The accounL shall then be adjustcd, cither by returning to the 
proprictors any sums which they may havc paid in excess O F  the total 
cost, or, iI'necess;iry, by levying from them, in the manner provided in 
scclion 108. any sums remaining due. 

41. (I) Whenver it appcars to (he '[State Government] 111ar the 
work required to be done i n  mnncc~ ion  with paflitions under this Act 
in any districr is so greal that i t  would. i f  concentrated in the hands of 
onc or more Depury Collectors, fully occupy the time OK such one or 
more Deputy Collectors, ' [ i t ]  lnay make an order direcdng that the 
salary of such oneor more Dcpury Collectors, ss thecasemay be, shall 
be recovered from tlie proprielors or estates under partition in such 
district. as par[ of thc costs o l  such partitions. 

(2) For rhe purposcs ot' sub-section (I)  he salary uf a Deputy 
Cullecror shall bc dccnied Lo be the amount of salary w h i c h  i s  drawn 
by a Uepuly Collec~clr oT the lowest grade. 

(3) Whenever it appears to the ' [State Government] that [he said 
work in  any district is so great as lo occupy a considerable portion, 
rhou_eh not ttie whole, of the tirnc of a Deputy Collec~or, 

or whenever a special establishment is appointed under section 36, 

'Thc words "Ruv inch l  Covcr~i~nc~it" wcrc originally subslilulcd ror lhc word 
"Licufcnani-Gavrrnur" by paragraph 4 ( I )  olihc Guvcrnmcnr o f  India (Adaplarion 
of India11 L ~ w h )  Ordcr. 1937, and ilicrcallcr thc rvurd "Srarc" was suhst i ~ u ~ c d  for 11ic 
word "Prowinvial" by paragraph 1 ( I )  ul thc Adaplarion of Laws Ordcr. 1950. 

, %is wurd IVW subsiiiuied lor ihc rvord "hc" by paragraph S(21 or the Govern- 
mellr of India (Adnplaiion or Indian Laws) Ordcr. 1937. 
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[he '[Stnte Gnvc~ncnt] niay direct~haraporlionofrhcsalary of such 
Deputy Collcctoror the  wholeoftl~ecos~oFsuch special establishment 

'-' shall be recovered from the  proplietors of csrnres under partition in 
such  district. as par1 01' [he costs of sucll partition. 

42. ' [ ( I )  The State%overnment may direct that in any district an Esrarcs 
Panilion account, lo be called ~ h c  "Es~nles  Partition Accounf shall bc kcpt in A,,,,,l, 

which shall be entcrcd all sums levied from 111e proprietors of enales 
in such districr in respec1 ofpirlitions of rheir cstares and of al l  cosrs 
of nliiking partitions orestales in such dislricr, whe the r  such costs are 
costs directed under srcdon 43 to be defrayed by any parry to any 
proceedin~s in respccl ol'a partilion, or nor.] 

(2) When 'l[the keeping of an Eslatcs Partition Accounr] has been 
directed in a n y  districl, the charges leviable in th;u district from the 
proprie~ors of any estale under parlition may notwithstanding any- 
ihing con!aincd in [he Furegoiiig sections of  this chapter, be levied 
according 10 a geneml sciile of fees to be lixed by the Board. 

(3) Such scale o f  fees shall be tixrd, as nearly as may be, so [hat 
thc receipts and expcnditurl: 'lsh~wll in the said Account] shall 
balance one anothcr, and shall be revised from lime to time by [he 
Board so as to securc complinnce with rhis condition. 

(4) The said fees shall be apportioned, and the prupurtionare 
aniounl thereof due from any proprieror or proprietors may be in- 
creased, in the  manner and under the circumslances mentioned in 
section 38. 

15) The said fees shall be levied rrom the proprierors in  such 
insti~lrnenrs and at such times as may be fixed in  r~ccordance wirh ally 
rules which the Board may makc in this behalf. 

16) An abstract ofthe "[Es[ales Partition ~ c c o u n t ]  ofeacli dislric~, 
made up to the end of each t'inancial year, shall be published in  the 
'[0ffiCiul Gnzelrcj and pos~ed up  at the office of  the Collcctor of the 
district. 

'Ec rooi-riule 1 on pagc 136. rrtrrc. 
'sub-srcrion ( I )  was subsri~uicd ior ihc originill \ub-scction (I) by para. 3 and 

Sch- 1V 10 thc Govcrnmtnt uf India (Adnprnrion of Indi i~n Laws) Ordcr, 1937. 
'Tllc wurd "Slalc" was subsri~u~cd Corilic word "Pruvincial" by paragraph 4( 11 of 

t l ir Adaprniion or Laws Ortlcr. 1950. 
'Thcsc words wrrcsuhsiiiuicd forlhcwords "~hc Cornrillionofan Esr:~tcsParririon 

Fund", by para. 3 and Suh. 1V In i l ic Guvcrnmcnl or India(Adapia1ion of Indian L;~ws) 
Ordcr, 1937. 

'Thcsc words wcrc subsiiiu~cd for rllc words "of llic snit1 Fund", ihid 
qhcsc words werc subs!ituirtl lor i l ic words "Eslalcs Panilion Fund". ibill. 
'Thcsc words wcrc ~ u b ~ i i i u r c d  fur the words '-Cr~lc-rrrrrr Gnzerrc" by paragraph 

4 ( 1 ) ,  ibi(1. 
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Tlw ESI~IIL'S Par-ririotr Act. 1897. 

[Ben. Act V 

'(7) A directiotl i n  force immediately before [he commenccmenl 
or Par1 111 of thc Governme~lr of lndia Act, 1935, [hat an Estates 
Partirinn Fund shall be forlncd in any districrsl~all. aftcr ~halda~e,  have 
effect as i t ' i t  were a direcrion lhat an Esrares Panilion Accounr should 
be kcpl in th;u district. 

43. (I)  Whenever any Civil Court makcs a decree awarding or 
declaring any proprielnry right in an estate. and requires the Collector 
tn lnake a pz~rtition of  Lhe estate, the Courl shall, subject to the 
provisions uf seclions 38 and 39,31 rhc same time direct ei~her- 

(a) tha~ the parly or parties who has or have withheld the right 
so decreed shall defray the whole of rhe costs of the 
partilion or the whole of the fees payable in respect of the 
partilion under scclion 42, or 

(11) ihal the said cnsls or Ftes shall bc defrayed by all or any of 
the parties to  hes suit in which rhc decree was made, in such 
proportion as the Court may. upon a consider;ition of rhe 
panicu lar circumsrances of ~ h c  case, deem equitable. 

(2) Cnpies uF all ordcrs passed under sub-section ( I )  shall be 
Iransrnirted to the Collector for his guidance, togerher with the precept 
which the Court issues to him requiring him to divide the eslate ; and 
the Collector shill1 levy [he said cosrs or fees from the parties, in 
accordance with thc order, in the same rnanner and by the same means 
as if the levy of such cos~s or fees had bcen ordered by himself. 

CHAPTER V1 
Procccdings up to the Determination of thc Partition. 

44. Every Depu~y Collector making a partition shall, as regards . . 
. . -  

the estate under partition, have, so Far RS ~ ~ I C Y  are applicable, all the 
puwers cxcrciseablz by a Survcy-oflicer under thc Bengal Survey Act, Ben. ~ c i  v 
1875, and by a Revenue-ofticcr employed in preparing a record-uf- :\:::. 
rights under Chapter X of [he Bengal Tenancy Act. 1885. 1885. 

45. As soon as [he Collecror has rccorded ;i proceeding undcr 
section 29. declaring an esrare to be under partition, thc Deputy . . .  

Collccldr shall, subject tu  he pmvisions of seclion 49, make a survey 
and prcpare a record of  existing rcnts and other assets of all lands 
includcd i n  the esrnre. 

'Sub-scciion (7)  w a ~  inrcried by paw. 3 and Sch. t V  to theCovcrnrncor of India 
(Adaprntion of India11 I.;\rvsl Ordcr. 1937. 
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T l ~ c  Es'smrcs Pnr-tiriot1 Acr, 1897 

46. In making n survey and preparing a rccord of existing rcnts 
- and other assets of land under section 45. the Depury Cotlec\or sliall 

ascertain and record [he followi~~g pirliculars, namely :- 

(a) the name of cacll proprietor, landlord and rellanl of [he 
estate, and of every owner of reven~~e-[rec lalid and occu- 
pier of renl-free land thcrein ; 

( b )  the siluation, area iind boundaries af the I;md owncd or  
occupicd by each of  he said persons, and the chnracler and 
extenl of  thc interest held by each and rhe area of all o ~ h e r  
land i n   tic cstare which i s  not held by tcnants ; . 

(c) thc rcnt then pnyable for all renl-paying lands,-- 
(;) as stated by thc la~~dlord, 
( i i )  as srared by [he tenant. and 

(iii) ;a taken by the Deputy Col leclor for the purposes of 
the partition ; and 

(4 the assets, i f  any, of all orher lands ; 
and shall bc guidcd by such rules as the Board may make under 

seclion 1 2 1 , clause (I). 

47. ( I )  When [he Deputy Cullec~or has madc a survey and 
prcpared a record of  existing renth and other assets nF land under 
seclion 45, hcshall publish a notification. in a tbrm ro be prescribed by 
thc Board, f xing a day on which he will he present in [he village, or 
at a convenient place within limits of dislanve to bc fixed by general 
or special order of ~ h c  Board, for tlie purpose u f  atresting the survey 
papers and record of' existing renls and ntl~er ashels. 

(2) On the date fixed by  he notiiication. or on any oiher date ro 
which the proceedings may be adjour~lcd, the entries made in  the 
record of existing rents and olhcr asscls uiidrr section 46, or such of 
thcm as thc Board may by rulc prescribe shall be read out. and 
corrcctcd or added lo ;ls may appcar nsccssary, in  [he presence of such 
of rhe interested penuns as are in aticndancc. 

(3 )  1 r the correc~ness of any enlry is disputed, the Deputy Collec- 
tor shall note the hlalemenls of such of lhc pcrsons aforesaid as arc 
ititerestcd i n  the disputed entry and shall. aftcr making such Iocihl 
inquiry, i f  any, as he thinks Fit. pass a summary ordcr declaring what 
cnlry shall be accepted for [he purposes of  he partilion. 

(4) If thecorrcc~rlcss of any ~ncasurcrnent is called in question and 
a fresh measurement is demanded, [he Dcputy Collector miiy require 
the costs of tlic re-measuremenr to be deposiled. 

. -  . 
Pnrriculnrs ( : -,. -- 
lo bc I .... . 

. . 

rrcortlcd. I 

Allcslalion 
of suwcy 
pnpcrs and ! record u i  
rxisring 
rcli!s and 
assz1s. 
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Tltu Esic~scs Porti~iorl Acr, 1897. 

[Ben. Act V 

(5) l f  lhc re-measuremeot shows the original ~neasurement ro 
r, have been inaccura~c, the amount deposircd shall be refunded ta Lhe 

. objector. 

Publication 48. When the survey papers and the record of existing rents and 
of survcy 
p;lpcrs and other assets have been attested as providcd in section 47, the Deputy 
fccord uf Collector shall cause ;I copy thereof ro be locally published in such 
cuisiing 
rcn,s and manner and for such period as the Board may by rule prescribe, and 
DSSCIS. lhere shall be furnished to each landlord and tenant a copy of such of 

the entries relaling to his estate, tenure, or holding, as thecase may be, 
as  he Board may by rule prescribe. 

Powzr or 
Dcpury 
Collcv~or ko 
acccpt 
previous 
survcy, 
record-or- 
righls. 
rncasurc- 
mcnls or 
rcn~-rolls. 
inacad or 
making a 
new survcy 
and a 
ttcord of 
cxis~ing 
rcnrs and 
iISSCIS. 

Kcco~d of 
ordcr. 
fixing OF 
day for 
dcrcrmining 
parlilion. 
and scrvicc 
of noricc~.  

49. If  at any time a survey of theestate under pafii~ion or any part 
thereof tias been ~nadc or a record-of-rights prepared by an officer 
appoiured in [hat behalf undcr the orders of the '[Slate Government], 

< 

UT 

if  any nleasurerneni papers and rent-rolls arc tiled undersecrion 19, 
or at any ~imc  before a survey has been begun under section 45 and if 
the correclness of such measurement papers and rent-rolls is admitted 
in wriling by all the proprietors, and is verified by [he Deputy Collector 
afrer testingon ~ h e s p o ~ ,  and if theDeputy Collecror is satisfied that the 
land-revenue would not be endangered, 

the Deputy Cultecror may. unless the Cnllector otherwise directs, 
and after making any correction which may appear necessary, accept 
thc papers of such survey, or thc said record-of-rights, measurement 
papers or rcnl-rolls, inslead of making a new survey and preparing a 
record of existing rems and othcr assets under section 4.5. 

50. When the documents referred to in section 38 have been 
published or any documents referred to in section 49 havc been 
accepted, the Deputy CoIlector shall record an order stating that such 
documenrs have been adopted for ttie purposes of the partition and 
shall- 

( n )  f ix  a day on which l o  determine the partirion of the lands 
into the several separale estates, 

(6) publish a notificalion c;iIling on all the proprietors to be 
presenl on [he day so fixed, such day being nut less than 
rhirty or more thm sixty days aiicr [he publication O F  the 
notitication in his office. and at [he same time servea norice 
on each or the proprietors [r, (he same cffect, and 

'The words "Provincial G~vsmstlznr" wcrc originally substituted ror lhc word 
"Guvcrnmcn~" hy para. 3 and Sch. IV ro the Govcrn~rxnl of India (Adnplation of 
Indim Laws) Ordcr. 1937. and tlicrzar~cr tllc word "Sra~c" WAS substitu~cd For rhc 
word "Provincial" by paragraph 4 0 )  of ~ h c  Adaprn~ion of Laws Order. 1950. 
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The G rcrtes Pnrririon Acr, 1897. 

(Clrc~pt~r W1.- Pflrtiriotz by Attlicable Arr-ungcmerrr or by 
A~hilrario~~.-- Sections 51-54.) 

(c) serve a similar notice on the proprietors of each of [he 
adjoining esmes, inviting them to appear and file their 
objections, if  any, if they dispute the possession of any land 
of the estate under panition. 

CHAPTER VII 
Parlition by Amicable Arrangement or by Arbitration. 

51. ( 1 )  If all [he recorded proprietors present, on or before the day 
fixed under section 50, apetilion requesting to be allowed to make [he 
partition on the basis of the papers adopted by the Depury Collector 
under Chapter VI,- 

(a) privately among themselves, or 
(b) by arbitration, 

the Deputy Collector may grant the request. 

(2) If, afrer such request has been granted, the proprietors or the 
arbitrators fail to make the partition within such time as may be fixed 
by the Deputy Collector in that behalf, the Deputy Collector shall 
make partition himself. 

52. When a partition has been referred to arbi [ration, the proceed- 
ings shall, excep& as hereinafter otherwise expressly provided, be 
conducted in accordance wilh the provisions of '[rules I to I 5  in 

Act Schedule I t  to the Code OF Civil Procedure, 19081, so far as they are 
t 905. 

applicable. 

53. ( 1 )  The arbitrator or arbitrators shall wilhin a period to be 
fixed by the Deputy Collector, which period may be further ex~ended 
by him, deliver to the Deputy Collector a fu l l  and complete paper of 
partition, in such form as the Board may, by rule, prescribe. 

(2) If default is made in complying with sub-seclion (I), the 
Deputy Collector may withdraw the case from arbitration and may 
make [he partirion himself. 

54. ( 1 )  The arbitrator or arbitrators, on delivering rhe paper of 
partition as aforesaid. shall be entitled to reasonable fees for his or their 
services. 

(2) The amount of such fees shall be fixed, with the approval of 
the Commissioner, by  he Deputy Colleclor who made the reference 

Powcr to 
allow 
partition lo 
bc rnadc by 
proprietors 
rhcmsclvcs 
or by 
arbivators. 

Proccdurc 
on rcler- 
cncc lo 
arbitration. 

Arbiiraiors . . 

lo dclivcr a . .  
parlilion . . 

paper. 

' ~ h e s c  words and ligurcs wcrc subsriturcd for thcwords and Iigurcs"seclions 506 
10 522 (hurh inclusive) ofllic Codcof Civil Proccdurc" by s.2 and lhc Firrt Sch, of tht 
Bmpl Rcpcaling and Arncnding ACI. 1938 (Rcn, Acr I of 1939). 
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and other 
authoridcs, 

Tlie Esrrrres Porr i r io~~ Acr, 18'17. 

[Ben. Act V 

to arbitra~ion, and shall be dccmed to form part of the costs of making 
the partition. 

55. Every partition made under this chap~cr by proprietors or  by 
an arbilrator or arbitrators shall be subject to the approval of  he 
Cullector and the confirmalion of the Commissioner : 

Provided that no such partition shall be disallowed except- 
(a) on the ground of fraud. or 
(6) on [he grou~~d thar [he partition can~lor be confirmed with- 

nut endangering [he safety of the land-revenue. 

56. When a parrilion hnsbeen made under this chaprer, the land- 
revenue on each separate estate into which the parent m a t e  is divided 
by such partition shall be assessed by the Collector in [he manner 
prescribed by seclion 10. 

CHAPTER VIII 
Making of Partitions by the Dcputy Collector, and 

approval thereof by the Collector. 

Procedure 57. ( 1 )  IF no pet i r iu~~ is presented under section 5 1 ,  the Deputy 
whcrc no 
pelirion Collectorshall, on  hed day tixedundersectionS0,oron any subsequent 
prcscnlcd day or days to which the hearing may be postponed by noiice posted 
under 
sccrioll at his office,- 

( i )  consult a l l  proprietors who are present, and 
(ii) hear, and after such inquiry as he may consider necessary, 

dispose of any objections which they may urge. 

(2) Tl~eDepu~y ColIecrorshall then proceed to delermine how the 
lands of the parent estate shall be partitioned into the scparale estates, 
and all matters arising out of such partition; and shall cause to be 
przpared- 

In) a paper ot' pr t i t ion ,  in a form prescribed by rules made by 
the Board, specifying in dctail- 

) the lands which hc has included in  cach separate estatc, 
and the area ol' such lands, 

(ii) the r e n ~ a l  of such lands, and the other assets, i f  any, nl 
each separate estatc, 

( i i i )  the namt: or names of the recorded proprietor or propri- 
. elors of each separate estate, 
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Tlre Estores Pnrririur~ Acr, 1897 

(Clzap~er VIII.-- Mrrkitrg oJPnl-ri~iot~s by [Ire Deprr~y Collectol; and 
( L P P ~ I ~ V C I !  ttteret? f 11-y dlrlre Collector.- Sectiolrs 58, 59.) 

( i v )  any stipulations which may have been made regarding 
places o f  worship, ranks or other matters mentioned in 
Chapter IX, and 

( v )  the arnounl of land-rcvenue to be assessed on each 
separate estate in thc manner prescribed by secrion I0 ; 
and 

(b) a map showing the lands which fall within each scparate 
estate and the boundaries of such lands. 

(3) In making the partition the Depu~y Collector shall be guided 
by the provisions of Chapter IX, and shall make the parlition in the 
manner which, in his opinion. is on the whole most in accordance with 
those provisions and most equitable and convenient to all parties I 

concerned. 

58. ( 1 )  The partition, as made under this chapter, shall be sub- SubriqissirJ" 
mirted for [he sanction of the Collec~or, and he  shall by notice fix a day OFcmc 

Collcc~or ; 
for rhe consideration or the same. his dutics. 

(2)  Every such notice shall be served on the proprietors and shall 
be published in the manner prescribed by seclioo 104. 

(3) The day fixed by [he said nolice shall be not Icss than fifteen 
days after the publication of the notice at [he Colleclor's office. 

14) After hearing and disposing of any objcction which may be 
preferred, the Collecror shall pass such orders as he may think 
proper- 

I n )  approving [he partition, with or without amendmenls ; or 
(b) making a new parlition'; or 
(c) rerurning [he papers to [he Deputy Collecror for amend- 

ment of the partition, or for making a new partition, with 
such directions as to the Collector may seem f i r  in regard to 
the issue of a notice lo appear 10 ~ h c  proprietors or any of 
rhcm who are specially interesled. 

(5) I f  rhz papers art: rcrurncd ro the Depu~y Collector, ~ h c  Collec- 
tor shall, on their re-su bmission. proceed again to consider rhe parti- 
tion as provided in the foregoing sub-sec~ions of this section. 

59. ( 1 )  When [he partition has been approved by the Collec~or, ~ $ ~ ~ F  
the Deputy Collec~or shall, after making such alterarions as may be c ~ l l ~ ~ ~ ~ r  
necessary in the panition paper or map, or preparing a new partilion when par[i- 

[ion has bccn 
paper or map, in accordanal: with thc orders passed by Ihe Collector, approved by 

(o) ciiuse m be prepared a separaterxtrrct of the portion uf the :i&L06;12-r 
partition paper which relates to each separate estate, cror makcs n 

ncw panilion. 
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Tlre Esmtes Parritio~r Acr, 1897. 

[Ben. Act V 

(Cf~npter VII1.- Mnliitip uf Parririot~s by rlre Dep~rly Collector, find 
upprovnl ;hereof ly r l ~ h  Co1lccror.- Secrio~ts 60. 61.) 

(b) cause to be tendered to any recorded proprietor of a 
separate eslatz, or any aurhorizrd agent of such propri- 
eror, who may be in attendance at the Deputy Collector's 
office, [he extract which relates to such separate eslare, 
and 

(c) publish a notification at his office calling upon every 
proprietor to whom or to whose agent an extract from 
 he partition paper has not been lendered as aforesaid, to 
lake o u ~  of the Deputy Collecior's office the extract of 
the panition paper relating to his separate estate. 

(2) If the circumstances of the parlilion so require, an extract 
of the map prepared by the Deputy Collector, or a copy of such 
map, shalI be annexed to every sepnrnte extract from the panition 
paper mentioned i n  sub-secrion (I). 

(3) The Deputy Collector shall also proceed in  the manner 
hereinbefore provided when the Collector makes a new partition. 

60. No proprietor who has failed io appear before the Deputy 
Collector in person ar by agent on a day fixed, under scction 50 or 
section 57 for the parrific!n of the lands into rhe several separate 
estates, and no proprielol- who has failed so to appear berore the 
Collec~or on a day fixed under section 58, shall, unless he shows 
suf5cient cause for such failure, be cntitled at any subsequent time 
to make any objrclion to the orders which may be passed on such 
days respectively. 

61. When a partirion has been approved by [he Collzcror, or 
when he has made a new partition, and after the lender of extracts 
and the publication of a nolificarion as provided in seclion 59. the 
Collectnr- 

shall cause a noticc to be served on each of [he recorded 
proprietors. staling that  he papers will be subnliited at once for 
conhrmation of the panirion by the Commissioner, and [hat any 
appeals nr objecdons Inus1 be presenlcd to lhe Commissioncr, or lo 
the Cnllector for transmission tc~ the Commissioner, wirhin thirty 
days from [he dale 01' the service ot' the said notice : 

and shall, after the issue of such notice, forward to the Commis- 
sioner all papers relating Lo the partilion. 
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The f i t t i res  Pnrtiriotz Acr. 1897. 

(Cl~oprer 1X.- Genrrol Pri~rciples for ~ ~ n k i r l g  Purritiorrs. - 
Sucriorrs 62 - 65.) 

CHAPTER 1X 
General Principles for making Partitions. 

62. Each scparate csrntz shall be madeas compact as is compat ible ScPatan 
cslalcs ro bc with h e  primary object of making an equi~able panition among the ,,d, 

proprietors and with Ihc provisions of this chapter. compac~. 

63. In selecting the villages or li~nd LO be assigned to each separate circvrn- 

esrate fumed out  of a parenr estate which has been held in common 
~ ~ ~ ~ S ! - O  . . . .  

tcnancy, thc Colleclor shall take into considerarion the advantages or dercd in . . 
- - .  

disadvanrages arising from- nlaking 
parlilions. 

(n) siruurion ; 

(b)  thevicinity of roads, railways or navigableriversor canals: 

(c) [he nature and quality of the soil and produce ; 
I 

(4 the quan~ity of cultivable and unculrivable waste land ; 

(el  the facilities for irrigadon ; 

Ifl the state of embankments and water-courses ; and i 
I 

(g) liability to accrelion and diluvion ; j 
and any other circu~narnnces affecting the value of  he land. 

! 
64. (1) If a dwelling-house belonging to one proprietor is situ- 

ated on any land which i k  may be necessary to include in the separate 
esrate of another proprietor, the owner of [he house may retain 
occupation thereof, with the buildings and grounds immediately 
attached thereto. upon agreeing to pay rent annually in perpe~uity For 
the land occupied by rhe house, buildings and grounds LO the proprietor 
of the separate estate in which such land is included. 

(2) The limirs of the land so occupied and the rent to be paid for 
itshall be Fixed by theDeputy Collector, andshall bestaled in the paper 
of partition. 

Righrs 
whcn 
d<vclling- 
house 
belonging 
to one - ,  

prapric~or i s  . . 

siruared on 
land lo bc 
allollcd ro 
anolher . . 
propricror. 

(3) In every such case a dcfined pathway shall, as far as possible, 
be secured to the ownerofihe house, leading frum the house to some 
portion of  lhe separrlle estate allotted to him. 

. . 
. . 

65. Whenever the Dcputy Collector thinks fit, he may apply the P o w r  10 

pruvisions of section 64 to gardens, urchards, land planted with ::::i,,64 
bamboos, and any orher land which in his opinion is of special value ro gardens. 

to the proprietor in whose occupation it is found to be, in consequence ClC. .  

of improvemenls made by such proprielor or of the panicular use to 
which such land is put. 
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The E s m f r ~  Pnrt i l io~~ Act, 1897. 

[Ben. Act V 

Renr [or 
land nxcd 

66. The rent fixed in perpetuity on any land by !he Deputy 
undcr Collecror under section 64 or section 65 shall be deemed, for the 
scclion 64 purposes of the partition, to be the asscts of such land. 
or 65 
dcemrd lo 
bc ~ h c  
asstls of [tic 
land. 

~cdcrnp- 67. When [he dwelling-house of one proprietor. wilh the build- 
rion of rcnt 

under ings and grounds immediately attached ~herero. has been included in 
sccrion 64, the separate estare of another proprietor, and the renl ro be paid in 

perpetuiry for the land occupied thereby has been fixed by the Deputy 
Collector and slared in  [he paper of partition, 

the first-tnentioned proprietor rnay apply to the Deputy Collector 
for permission to redeem  he rent so tixed. and the Deputy Collector 
shall give such permission unless he  is of opinion [ha1 ihe redenlption 
would endanger l l ~ c  sal'e~y of  he land-revcnue for the payment of  
which the separate estate in-which such dwelling-house, buildings and 
grounds have been included will be liable. 

hrnounl 68. (1) IF the Deputy Collector gives permission as aforesaid he  
payablc in 
rcdcn,p,iun shall certify the amount payable by the applicant i n  redempion of rhe 
01' rrnl, renl. 

(2) Such amount shall be Len per uenflon above the sum which 
would berequired to produce, i n  interes~ at fnurpercetrrrunperorln~ult, 
an annual sum equal ro the said rent. 

such 69. T h e  amount certified under secrion 68 may be paid lo the 
nliiaun[ 
rvllcn Depury Collec~or at any time before. but not after,-possession is under 
pa).;lhlc. sec~ion 94, given ro the several proprietors of the separate estates 

allotted to them. 

Nuiicc of 70. On receipr of  such payment, [he Depuly Collectnr shaIl g ive  
pay~ncrli lo ,,= nolicc to thc proprietur in whose separate esme the land is situated- 
nnd l a r ~ d  lu 
hc lield (n)  lhut such payment has been made ; 
rcnr-rrcz. (b) [hat the sum will be paid ro him or ru his authorized agenr 

on application ; and 

(c)  that, from [he dale on which possession as aforesaid is 
given, the proprietor who has redeemed  he rent of such 
land will be entitled to hold rhe land as a rent-free lenure 
sccured against the pruprictor to whom  he notice is given 
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T11e Es~~tres Partitiorr Acr, 1897. 

and against any auc~ion-purchaser at a sale for arrears of revenue, 
including the '[Governmcnr] ; 
and Rom such date the land shall be so held as a rcnt-free tenure. 

71. The Deputy Co lleuror shall at ihc same time give nor ice to thc 
% ~ ~ ~ ~ h ~  

Collectorof the district ofthecrcation ofsuch tenure. and theCollector rcnl-frcc 
shal! [hereupon causc such tenure to be specially regislered in the lcnurC, 

XI of 1~59.  manner provided by scckion 42 of '[the Bcngal Land-revenue Sales 
Act, 18591, or by any similar law Fnr the time being i n  force. 

72. When two or more of [he separate esrates consist of the same Drawing of 
lots for 

proportions of~heparent estare, theDepuiy Collector may, i f  he thinks equal 
proper. direct thepartiesenli~led thereto respectively todraw lots in his shares. 

presence for the cqual separate estates which have been formed by 
assignment of land, 

unless the rccorded proprietors of ~hr:  equal shares agree among 
themselves a s  In the allotment of the equal separate eslates and present 
a petition to [ha1 effect, or 

unless for any other reason the Depury Collectnr, with the silnclion 
of the Colleclor. rhitlks proper ro assign [he equal ,.separate eslates lo 
the proprietors of the equal shares without causing 101s to be drawn. 

73. ( 1 )  When lhe aggregale of two or more shares equals one 
other share, or equals the aggregate of two or rrlore other shares. rhe  

Dcputy Collector, wiih the sanction of the Collector, may cause sucll 
aggregare shares to be lrealcd as one share for the purpose ofdetermin- 
ing by lots as aforesaid which por~ion of  he parent esrare shall be 
assigned 10 each proprietor as his separate eslate ; 

and may decide which shares shall be Formed into one aggregate 
share for [he purposc of causing such lots ro be drawn ; 

and may cause lots to bedrnwn in like manner as often as he thinks 
proper fur such purpuse. 

(2) After lols havc been drawn once (or more rhan uncc if 
necessary) as aforesaid, [he Deputy Collector shall proceed LO divide 
the portion ofthe parent estatc which has fallen by lot to each aggregate 
share, among t h e  proprietors of the different shares which were 

Ordcr and 
mcthod uT 
drawing 
lots whcn 
aggregaic 
or ~ W O  or 
nlorc sharcs 
cqunls onc 
orhcr sh~rc. 
or equals 
thc 
aggrcgalc 
of ~ w o  or 
more othcr 
sharcs. 

'Thc word"crown" was originally ~ u b ~ i i t u t c d  for rhc~vord"Govcrnmrlni' by para. 
3 31~1 Sch. I V  or I l~~Govcrn~i lcn l  or India (Adaplalion of Indian LJWS) Ordcr. 1937. 
and rhcrcarler the word "Govcrnmen~" was substituicd For the word "Crown" by 
paragraph 4 ( I )  of thc hdaplsiion of Laws Ordcr. 1950. 
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[Ben. Act V 

(Citprer IX.-Cenernl Prirrciples for mrakirrg Pclrtitiorrs.-- 
S~ctioll 73.) 

*: formed inro such aggregate share for the purpose of drawing lols, and 
shall assign to every such proprietor his separate eslale within such 
portion in, such posilion as the Deputy Collector may rhink proper. 

I.-Thc partitiun o f n  parcnt estatc i s  bcing madc into Ihc rollowing sharcs :- 

For thc purposcs o f  drawing lots, thc 4 nlltrm. 3 arrrrns and 1 atrJlcr sharcs may bc 
~akcn logciher, and uonsidcrcd lo  bc an nggrcgaic 8 a/lrms sharc. 

Thc Depuiy Collcctor willdividc thcparcnt csratcinlo~wo halvcsorcqual valuc. 
and wi l l  rhcncausc lots robcdrawn. in ordcrtodcicrmincwhiuh oirhe two halvcsshall 
be assigncd ro thc propricror or  the integral 8 rrtrtrur sharc, and which shall be dividcd 
ainong 1hc proprialom or  rhc 4 nllllus, 3 nrrtrcrs ilnd 1 nrrna shares. 

Subscqucntly, i f ncccssary. ihc Dcputy Collcctor may again causc lots ro be 
drawn by thc propricror o f  ihc 4 nrlnus sharc on thc onc hand and rhc propriclors on 
the orher hand o l i hc  aggrcgare share madc up by taking rogethcr rhe 3 0nnn.r sharc 
and Ihc I nrlrra shnrc. 

11.-Thc partition i s  hcing made o l a  parcnl cstnie into rhc following sharcsy- 

Two rracls in thccstatc niny firsr bc markcd off, lhc valucorcach bcing equivalent 
to a 6 olrrrns sham : and thcn, for rhc purposc o f  drawing lots in  rcspect o f  the 
asrignmcnr of thcsc two track.. rhc 1 ~ I ; I I R S  sharc and lhc 2 ntrtros sharc may be takcn 
rogelhcr as an nggrcgare d urrrrn.rsl~arc. and lots may be drawn bctwccn thc proprieror 
or  illc aggrcgatc 6 ntrtru.7 sharc so lornied on the onc hand, and thc proprietor o f  thc 
intcgral 6 o1111ns sha-t: on thc olhcr. 

One of rhe two 6 nts1rI.T tracis having thus bccn finally assigned LO the proprieror 
of lhc inlcgral 6 ntrtrrrs sharc. ihc Dcputy Collecror wil l procccd lo assign Ihe rcsi o f  
thc cstalc nlnung ~ l i c  rcrnaining sharcs : and hc may again, for (he purposc or causing 
lors 10 bc drawn. !riark o f f  iwo rracls, rhc valuc of each or which shall bc cquivalenr 
to 5 ntrtrris of ~ l i c  parcor csrarc. and may cause lors to hc drawn Tor rhcsc rwo tracrs 
bclwcen Ihe propric~ors or  thc 4 anrrrrs sharc and lhc 1 otrtrrr sharc takcn rogcrhcr as 
an aggrcgaic 5 olltrns share on ihc onc Iiand, and thc propriclors of lhc 3 nrrrrtrr sbarc 
and thc 2 ntrtrcrs sharc rakcn rogcrhrr ;LF another 5 ~trrtos share on thc other. 

Finally. their separate cstarcs wi l I  bc assigncd 10 thc propricror of rhe 4 a~isns 
stiarc and o f  ihe I nrlnoshnre rcspectivcly. within thc rracr which rcll tolhcm jo in~ ly  
by lot ;and rhcir scparatccsta~es will hc assigncd lo thc proprictorsof~he 3or1nnrsharc 
and oT1hc 2arrrm.r share rcsl)ectivcly within thc rracr which fcll to thcmjoinlly by lor. 
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. 74. The Depuly Collec~or may, by notice. require any proprietor, 
in respec1 of whose sharc lots arc to bc drawn as provide11 i n  seclion 
73, ar seaion 73. to awnd a l  rhe oftice of the Depury Collector in 
person or by aulhoriscd agcnt. at a lime to be tixed by the Dcputy 
Colleclor. for [he purpose of drawing lots : 

and may similarly require the proprietors of any shares which he 
may have ordered to be formed into an asgrcgate share for the purpose 
of drawing lots, jointly to appoint an ngenl to draw lots on lheir joint 
behalf, and i fat  rhe timc fixed for drawing such lots. such proprietors 
have failed to agree to any such joint appointment, or fail to cause the 
artcndance oFan agenl au thorised 10 actjointly for all such proprietors,, 
all sucb proprier ors shall be deemed ro !lave fnilcd to comply wiih the 
Deputy Collector's ret-luisirion. 

75. If any proprieror or propricrors fail to con~ply with ;I requisi- 
lion of the Depury Collector under section 74, the Deputy Collector 
may appoint a person to draw lots on bchnlf of such proprietor or 
praprieton. 

76. ( 1 )  When the lands of an esrate have been divided by private 
arrangement furmally made and agrccd to by all the proprietors. and 
each proprietor is, in pursuance of such arrangement, in possession of 
separate lands held in severally as represenring his inrerest i n  rhe 
estate, [he joint app1ic;uions presented undcr section 7 may be to the 
e t'fec t- 

(n) Ihm a partition of the esrnte bc made by assigning ro each 
proprietor or to two or more proprierors juintly. as his ur 
their separale esrale OF csl;'lles,  he lands of which they are 
in sepnratc posscssion i n  pursuallct: of such atrangcment, 
and 

(6 )  :hat each separale estate so Formed be made liable for such 
portion of tllc entire land-rcvcuue of the parcilt eslate as 
was paid by the proprier or or proprierors lt~ereof under 111c 
private arrangerncnl afforesaid. 

. .  . .  
. .  . 

. . . .  

Dcpuiy 
rollrrtor 
may rcquirc 
propriclors 
10 airend or 
appoint 
ogcnl for 
~llc purpnsc 
uCdrmving 
Inrs. 

In dc1;lull. 
Dcpury 
Collccror 
may 
appoin~ a 
pcrson lo 
draw lots. 

Parlil ion 
according 
la szparaLc 
posscssion, 
and 
apportion- 
mcnl of 
land- 
1GYCOUC. 

(2) The Depbty Collector who is appoinrcd to carry out the 
parlition in accordance with such application shall salisfy himself t h a ~  
the assets of each separale estate whictl il is proposed to form will be 
suFficient to seci~re the paymen( of the annual amount OF Iand-revenue 
for which it i s  proposed to make such separare estate liable. 
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[Ben. Act V 

(Clrapter I X .  -Ga~ernl  PrilrciplesJor. mokit~g Pnrrilior1s.- 
Secfiotrs 77-79.) 

(3 )  IF the Deputy Collector i s  nor satistied that the assels of each 
such separore estale will be sufficient as aforesaid, or rha~ with 
reference tn the circumstances of thecase, the partition of the land and 
r he assessment of the land-revenue [hereon may be made in  the manner 
proposed withouiendangering the safety oithc land-revcnue, he shall 
reject the application, unless all the recorded proprietors agree that  he 
land-revcnue for which the paren1 csrate is liable shall bc appurlioned 
among thc separale cst;l!es so to bc formed in such a manner rhal h e  
safety of thc total amount of the land-revenue shall not beendangercd. 

Lands of 77. Whenever the Depu~y Collec~or who is appointed to carry nut 
wliicl~ cach 
propristar is parlitim~ Finds  ha^. in pursuance of n private arrangement formally 
10 Poswc- made and agreed lo by all the proprietors of an estate, the proprie~ors 
hsion lo bc 
alloiicd lo respectively, or any of the prhprierors, arc in possession of separate 
Ili~n. parcels of Iiu~d held inseveralty as represen1 ing portilions only oftheir 

respective interes~s in  the parent estate, while other land of the parent 
eslnre is held in cotnmon tenancy beliveen such proprietors, [hen. 
notwithstanding anything contained in secrion 7, a joint application 
shall not be required, and thc Deputy Collector shall allot ro the 
separate estate of each proprietor the land of which such proprietor is 
found to be in possession in severalty in accordance with such private 
arrangement. 

E.tplnrmiti~~rl,-L;~nd hcld in ihcoccupaiion of ihc several porpriclors of an arnlc 
as, sir, klrtrrrrw or rrij-jar, or under any oliicr similar dcnominariun, shdl nor be 
dccrnrd to bc land hcld in scrcrnlry asrzprescniing prrionsofrhcirrrspccrivcintercs~ 
in thc p;ircnl csiaic within llic Incaning or thc scc[ion, which applies only LO cnscs in 
which there has bccn a borrt~ J11e division. by privale nrrangcmcnt among the 

propriclors ul  land licld by Icn;\nls. 

CnIIcclor 78. Nolwirhstanding anything in sccrion 77, the Cvliector may 
may CAUSC 
Lransfcr cause any Lransfer uf land agreed to by the parties to be made from the 
lands pvssession of one proprietor to chat of anoiher. 
agrccd iu 
by par~ics. 

Lrr~rcls lzcld irz c o n ~ ~ ~ ~ o r z  terrmlcy ntrd LnrlO.~ Iteld iirz sewt'r-dty. 

Placcs 79. Places of worship, burning-grounds and burial-grounds which 
"UrsbipA have been l~eld i.n common previous LO the partirinn of an cstate. land 
CtC, 

of which the procccds have been assigned by the proprietors jointly for 
religious, charitable or public purp0.m shall continue to bc held in 
common unless the proprietors otherwise agree among thernsclves, in 
which case  hey .shall state ia writing the agreement into which they 
have entered,.and ~ h c  Deputy Collector shall cnter a note of the 
agreement in the paper of paflition. 
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The Estrrtcs Prrrlitiott Act, 1897. 

of 1897.1 

80. (1) Tanks, wells, water-courses, rescr voirs and embankmenls 
shall be deemed to bealtachcd to thc land For ihe benefitaf which they 
werc originally madc. 

(2) Incasesinwhich,fr~m~heextcnt,si~uarionorcons1ructionof 
any such works, it is found necessary that they should remain thejoint 
properly of ~lle pruprie~ors of Iwr, or more separale estates. the paper 
of partition shall speciiy. as far as thccircumstances admil, rhc extent 
to which the proprietors of each of such estatcs may make usc OF the 
same, and the p r o p o n i n n  of thechargcs for repairs to be borne by them 
rcspecrively. 

81. (1)  No renure or holding shall be split up Tor the purposcs of 
a partirion unIzss il is reasonably necessary to do so in order to cf'ect 
an equitable parlition. 

(2) Ifa renureor holding besplit up as al'uresaid, the total existing 
rent thereof, as ascertained under Chapter VI, shall no1 be alrcred, but 
sh;ill bc apportioned among the several parts inio which the lcnure or 
holding is divided. 

(3)' When it is proposcd lo split up a tenure or holding and 
apporlion the rent thereof as nforcsaid. the Deputy Colleclor shall 
cause a notice to be served on the kenantsconcerned and, afrer hearing 
theirobjectioru, i f  any, may order thar the lenureor holding be split up, 
and thal the  rent thereoF be apporlioned ;rs aforesaid. 

(4) The Deputy Collector shall notify such apportion~ncnt to rhc 
[enants conccmed. 

82. { L u ~ d  held rerl~free rto~ lo be divided, cxcepr with vonsct~l r,$ 
t-eco~-der~prflprieInrs.]-R~p. by .r. 2 o f r f ~ e  Esrares Pnrrilifl~r (Auretth 
nlenr) Ac:r, I935 (Bert. Acr V l  of 1935). 

83. ( 1 )  When the Depury Colleclor finds in a parent eslate any 
land which is held a1 a fixed renr on a pr~tni or other peFmanenL 
iutcrmediate tenure cimeated by all the proprietors OF the estate or 
admitted by all lhe rccurded proprierors ro have been so crca~ed, he 
may either-- 

( ( 1 )  assign such land and  he assets thereof entirely to one or 
more of [heseparatecsrates formed out of the parent cslate; 
or 

( b )  leave such land unassigned tn any separate eslate, and 
specify in the partition paper and proceedings that the land 
is left apperlaining jointly to a l l  the separate estates which 
are formed out o f  [he parent estate in the proportion which 
eilch separate esme bears to thc parent estate. 

Tanks. 
wclls. 
warcr- 
coursrs,. 
rcscrvolrs 
and rm- 
bankmcnts. 

Spljrling up 
af tcnure or 
holding and 
apporlion- 
mcnL of rcnl 
rhercoi, 

Lalid held 
AI Cixcd rcnl 
on 
pcrmanenr 
infcrmedi- 
~ I C  lcnurc. 
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Land t~cld 
in conilnon 
bcrwccn r h t  
prupric~ors 
of ~ w o  u r  
murc 
CSIJ ICS how 
to be dcnli 
with wl~cn 
one csiart: is 
u~idcr 
p ~ r l i l i u n .  

Wllsn pru- 
priclors or 
nihcr 
cstntcq Inay 
hc rcquircd 
tu pay a 
p o ~ ~ i o l i  of 
il1c custs uf 
makiiig n 
divisiun 
undcr 
xcc~ion 84. 

T11r Eslnres Pnr-tirio~r Acr, 1897. 

[Hcn. Act V 

(2) In thc event of such land being so Icl't unassigned, the Deputy 
Collector shall assign each scparnte estate such share of the rent of 
the tenure as bcars the same propnrtion to thc cntire rent of [he tenure 
as [he separate cstnte bears l o  the parent eslate. 

(3)  In dealing iv i th  a tcnure under lhis section. the Deputy 
Collector shall take into consideration t heexreal ofthe land comprised 
in the tenure. and all other circumstances ot' the case. 

84. Wl~en any land is held in common be~ween the proprietors of 
twoor ~rlorzzstatcs, oneof which is under parrition in accordanct: with 
thc provisions of  this Act, the Deputy Collector shall firsr allot lo rhe 
csrale uuder panilion a porticjn of s\lch common land of which the 
asscls are in proportion to the interest which the proprietors of such 
eslatc hold in  the said common land ; 

atid all the provisions of lhis Act i n  respect ot' [he allotment, 
bctwceu  he sh;ireholdcrs in olleeslate, of  land which is held jointly by 
such shareholders. shall, as far as possible, apply to thc allor~nent of 
[he proportionate sharc of such common /and to the cstate under 
parlition ; 

and, it1 respect of thc scrvice ufnutices, the hearing of objections, 
and all other procedure i n  view to sucl~ allo~menr, the proprietors of thc 
estaic under partitiun, and all orher proprictors of escatc who have an 
interest i n  the said common land, sl~all be dccmed ru be joint propri- 
etors oFn parcnt eslare consisting only of the land so held in cotntnon: 

Provided [hat all costs M a n y  division ol' lands so held i n  common 
between thc proprietors o i  I w n  or Inore estarcs shall be dccmrd to be 
uosls O F  making the putition of theesratc which is under partilion, and 
shall bc leviable, ;is prilvidcd by this Acl. from the proprictors of such 
esratc ;and !he proprietorsof any otheresrarc having an intercsr in such 
Iimcls shall not be recluired to bear any portion of such costs. 

85. Notwithstanding nnything con~ained.in seclion 84, if it ap- 
pears tf l  the Collector [ha t  rhe proceedings t'nr any wch division havc 
bccn unnecessarily delaycd and thecost of such division cnlianced, by 
obslaclcs vcxar iously put i n  lllc way of~hecompletion of such division 
by any prnprirror of ;illy estatc other than that under partition. or by 
wan1 nfduc diligenceon the part ofany such proprielor in carryingaur 
any rcquisilion made upon him, 

the Collector may direct that such sum as he shall lhink Fit shall be 
levied From every such proprieror who i s  rcsponsible lor such delay or 
additiotial cusr, 
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(Clznp~er 1X.-Gctrt-rrrl PI-ir~ciplrs fur t r ~ n k i t l ~  Pnrtitinns.- 
Sccrio~rs 86- 88.) 

and every sum so lcvied shall bc raken in diminurion ollheamount 
I 

payable by the proprierors of lheestate under partilion as costs of such 
parrilion. 

86. Evcry allor~ncll~ made under section 84 shall be submilted for 
the approval of the Coilector, who may confirm, amend or reject rhe 
same, and i f  he  rejccts it, may niake or direct to be made another 
allotment. 

87. When any allotrncnt made undersectinn 84 has been approved 
by !he Collector, the land so allotted shall be deal1 with in every rcspect 
as if i t  were held in common tenancy by such of thk proprietors of the 
estate under partilion as wcre I'uund to hold intercst in the common 
land. 

88. (1 )  1t'adisputcordr)ubt is found tocxistas 11, whclherany land 
fomls par1 of a parcnt esratc, ihe Dzpuly Collector shall. after duc 
nolice lo thc parties intercsred, inquire into the fact of possession, and 
shall repon his conclusions to the Collecror ; and rhcreupon tl~e 
Collec~or shall dispnse of the maucr as follows :- 

( 0 )  Iic may ordcr that rhc pardrion aasc be struck off the file, if 
such an order lippears to him advisable. and whelher the 
possession of the disputed land is with rllzproprieturs of rhe 
parent eslate or orhcrwise ; or 

(1.) hc may ordcr that tlic partitinn shall proceed, and that the 
disputed land be rrealcd as part of ihe estateundcrpar~ition. 
i f  \he pnsscssiun of such land is with lhe propriclors of ihe 
parent matt: and thc clirim of ~ h c  other partics to the righr 
in such land appears to him untenabk ; or 

(c) he may order [ha( rhe partition shall procced, but that ~ h c  
disputed land shall not be rrealed as part oF thceslate under 
partition, if the possession of such land is with the orhcr 
panics and the claim of tlic proprietors ol' lhc parent estalc 
ru tlic right in such land appcrars to hirn unlennble : 

Provided as tbllows :- 
(i) if aclainl to land alleged to be in dispute is filed after thc 

Deputy Collector proceedsundersection 57 to dererminc 
huw the lands of the paren~csln~e shnl I bc parlitinned inlo 
the scparate csizltes. tlic claim shatt not be inquircd inlu 
undcr this scction unless [he dclily on the pan of [he 
claimant is explained to the satisl';tction of the Deputy 
Collector : 

Allol~ncnt 
madc undcr 
scc~ion 84 
ru bc 
suh~ni t~cd 
10 ihc 
Collcclor. 

Land so 
allollcd . , 

. . .  

how ro bc 
dcnlr with. 

Proccdurc 
wlicn 
d i spu~c  or 
doubl cnisl> 
as tu 
wlictIicr any 
land furms 
pan of a 
parcot 
cs1;11c. 
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[Ben. Act V 

Prbccdurc 
whcn 
panilion 
complzicll 
in pur- 
suance of 
ordcr undcr 
s e ~ l i o n  88. 
clausc (1)). 
and pro- 
pricror oF 
an eslalc 
dispos- 
scsscd o i  
any land by 
dccrcc. 

(Ch(1pter- 1X.-Get~crcrl Prit~ciplcs for mnking Porririons.- 
Sectio~~ 89.-Clrcrpteth X.-PrVocuditt.c before rl~e Cot~~~r~iss io t~er  rrp 

10 rlle co~~~pluriot~ ofn Pnrririotr.-Secriorl 90.) 

( i i )  no partition shall be madc in any case menlioned in this 
seclion if such partilion would involve  he nssignmen~ to 
any separateesla[e of such aquantity of the disputed land 
lhal [he removal of such land from such estate at any 
subsequc~ll tirnc would, in  the opinion of the Collector, 
endangcr the savery of the land-revenue for which such 
eslate would be liable afrer the panition. 

(2) IF a partirion case is s~ruck off [he File under clause (a) of [his 
section. no fresh application for partilion shall be admitted unless and 
until the applicant shows [hat the dispu~eor doubt aforesaid has bcen 
decided by a Court of competent jurisdication, or has been amicably 
serled : bur ifa fresh application is admitted, the proceedings shall be 
revived fror~~ the poi111 at which they were interrupled. 

89. If. aher a paflition has been completed in  pursuance of an 
order passed by the Collecror under seclion 88, clause (h), the 
proprielor of any separare esrate is disposscsscd by adecree of a Court 
olcomperenr jurisdiction ot'any land which has been assigned to his 
estate by the panitiun, 

thc parlilion shall nor bc disturbed, bur such proprielor shall be 
entitlcd io rccovcr from rhc proprietors of  he other separale estates 
formed by thc parrition such compensation as may be ftlir and 
equitable, Iinviug regard ro the reduction in the proportionate value of 
his separate estate wlticl~ i s  caused by such dispossession ; 

and such compensation may be recovered in a COUFI ofcompetent 
jurisdiction from the proprietors of lhose separale cslalcs on which a 
propurliunate share of the total lvss caused by the disposscssiou does 
no1 (all. 

CHAPTER X 
Procedure before the Commissioner up lo  Ihc completion 

of a Partition. 
Proccdurclf 90. ( I )  I f  i t  appcars lo ~ h l :  Cornrnissioner that the proceedings of 
proceedings 
rcquirc rhe Collcclor should bc amcndcd, or i f  at1 appeal or objection is 
amcndrncnr presented within the lime allowed by seclion 6 1 ,  ~ h c  Commissioner 
or il i~ppzal 

, objcclion "all, by order, fix a day  (nu1 being less than thirly days from lllc date 
prcscn[cd- of such order) fur hearing and disposing of the case, and shall cause 

noriccol'suclr day to be served through the Colleclor on all the partics. 

(2) On Ihc day so fixed, or on any subsequent day lo which tlic 
hearing of [he case may extend or is postponed by a nolice posted up 
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The Esrflrcs Pflrririotr Aar, 1897. 

in his own oftice the Commissioner shall, after hearing and disposing 
' ot' all appeals and objections. and calling for any funher inforrnnrion 

which he  may consider necessary, eirher conFirm rhe partition as 
approved or made by lhe Collector, with or withour amcnd~nents. or 
rerurn the papers or the partition to  he collector lor any amendmenls 
which the Commissioner may th ink  proper to be made. 

(3) If' the papers are relurned to the Collector for amendment. thc 
Collector shall proceed to make the required amendments or to causc 
 hem to be made in t he same manner as i f  he had himself passed such . , . . 

. . ordcrs on n panition submitted lo him for approv;!l by a Dcputy 
Collecmr, and shall therei~fter return thc papers to the Commissioner, 
who may then conhrm the partition. 

91. I f  il does not appear LO the Commissioner that thcproceedings Prcrrcduru 
in ulhrr of the Collector rcquirt: amendment, or if no appeal or objection is ,,,,,, 

presented within thc tirnc allowed by section 6 1 ,  thc Commissioner 
may proceed to considcr the case withou~ issuing any notice, and may ! 
contirm the par~irion as approved or made by [he Collector. 

92. The Commissioner may, befure conliming a partition, relum 
the papers for amcndment or inquiry as orten as he rhinks ti[. and as 
oRen as he so remrns them the procedure prescribed in  t he fvregoing 
seclions of this chapter shall be applicable. 

93. ( I )  Afrer thecxpiration ofnot less than sixty days t'romtheda~e 
of [he order of the Commissioner conliming a panitic~~~, 

or if an appcaI has been preferred to the Board, or i f  any proceed- 
ings in  respect O F  the parti~ion be pending beforc the Board. then on 
receipt nt' 11ic final order of rhe Board, if such ordcr does not set aside 
but maintains. with or without amendmen~s, thc parrition as conlirmcd 
by the Commissioner. 

the Colleclor shall cause to be published at his office, and at snmc 
conspicuous place in each of lhe estates separately constiluted by the 
order oirhe C~mmissioner or the Board, as the case may be, a notice 
that the partition has been confirmed or sanctioned by the Commis- 
sioner or ~ l ~ r  Board, wirh or withour amendments, as thc case may be. 

(2) If the parlition as so confirmed or sanctioned involvcs any 
amendments which may conveniently be made on any extracls of the 
partition paper or on any maps which have been prcparzd and 
dclivcrcd LO rccordcd proprietors undcr sccrion 59.  he Collector shall 

Commis- 
sioner rnay 
rclurn rhc 
papcrs I'nr 
arncndmenl 
or inquiry 
as orren as 
he thinks 
r i ~ .  

Proccdurc 
by . .  . , - 
Collcc~or 
on reccipt 
of Cnmmis- 
sioner's . , 

ordcr con- 
firming. or 
Hoard's 
order snnc- 
(inning, a 
parlilion. 
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cause a nor icc 10 be servcd on every recorded proprietor whose estate 
is affected by such amcrldments, requiring him to produce such 
extracrs and maps in order [hat such amendments may be noled on 
lhem ; 

and, if the alterations made in the partition as sn confirmed or 
sanclioncd be such as to make it desirable LO prepare fresh extracts or 
maps as aforesaid, the Collector shall cause such fresh exlracls or 
maps to be p~epiired ; and shall causc a notice to bc  served on each 
proprietor declaring the cxtract and map which was delivered under 
section 59 ro be cancelled, and requiring him to r~ke out of the 
Collector's office the fresh cxlract or rnap which has bcen prepared. 

Procedure 94. (1) The Collector shall then procced to give ~ h c  several 
.IS l o  g i v i n ~  
pohscssioo prnprictors possession of \he scparate eslates nlloued l o  them, and, if 
n ~ ~ c P ; ~ r ; ~ l c  necessaq, may require the assistance OF the Magistrate in giving such 
ChIkll CS. 

possession : 
and shz~ll cause to be served on every recorded proprietor of a 

separate estate a notice- 
( a )  informing him that from the date-specified in such notice 

Ihe separate estate nssigned to him, ns described in the 
cxlract from [he panit ion paper prepared and delivered or 
rendered to him under secrion 59 or section 93, as the case 
may be, will be deemed lo be separated from the parent 
estate, and 10 be separately liable for lhc amount of land- 
revenue spccitied in the notice, and 

( h )  callin? upon him toentcr into nseparaleengagemem for [he 
payment o f  such land-revenue. 

(2) The dare specified in such nolice shall be not more than three 
monlhs at'ter the proprietors have been givcn possession of [heir 
respeclive separatc estates as provided in sub-section (I 1. 

Each 95. From lhe datc specified in such notice, cach separate estate 
separnrc 
eslalc lo shall be borne on tlic revenue-roll and General Rcgister of the 
borne un Collector as a distinct estate sepiirately liable fur the amount of land- 
lllc rzvcnuc 
roll and revenue assessed upon i t  under this Act, and shall be so liable whether 
Gcncral or not the proprietor has en~ered into a separate engagement for the 
Rcgisrcr ns 
scpam,ely pay men[ 01'  he zlrnount of land-revenue so asscssed upon the estate. 
linblc fmr 
rhc land- 
rcvcnuc 
asscsvcd 
upon i t .  

[Ben. Ac1 V 
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[Ben. Act V 

(Cflnprcr XI. -MiscriInncor~s.Sec/iorrs 100, 101.) 

r: [.-A. thc propricior of a qunncrsliarz i n  a join[ undivided csrarc hcld in common 
~ r o ~ n c y .  givcs lo B a 11c11rti rcnurc uTihc wliolc or his inlcrcsi in  ihc cs~alc cnlilling B. 
as long as buch csiaic is held in common rcnnncy. io collccr nnc-lburlh uf rhc rcnr 
p;iyahlc by cvcry rniylrt on the cslalc : and 

pxt i r ion olihc said cst;tre is m d c  under  his Aci, and ccrlain spccific lands arc 
asxigned lo n' as his scparalc cslntc. 

B wil l  hccornc pnrrrirbr~~of ihc cnrirc scpanrc c s u ~ c  which has bccn assigncd lu 
A. and wi l l  bccnrirlcd lo cullcct !hc wl io lcoTI l~c rcnis horn Ihcrcrivar~on lha~csrarc. 

11.-A, a propricioroCaquarrcr sharc in a jo intundiv idcdcs~a~c hcld in common 
tcnancy. givcs lo R ; \ p n t ~ ~ i  tcnurcoTonc-halluf his sharc irt thccsrarc.cnritIing B.ns 
long ns such csiaic is hcld incornmon lcnancy. tocollcc~onc-cighrhorihcrent payahlc 
by cvcry rni~rrr nn ihc cslalc : and 

parliiion nf i h t  crratc i s  madc undcr I l l is Act, and ccrlain spccific land'. arc 
assigncd to A as liis 5spai;krc cslaic. 

I3 wi l l  bccu rnc /~ r t f r l i t I ~~~  u lonc- l~n l ro f  A's scpargrc csialc and will huld his l)n!r:i 
in commun Icnancy will] l l ~ c  Ilall'oT A's inicrcsl which A 1 1 3 ~  no1 g i ~ c n  inp11111i. so that 
U wil l  hc cnrirlcd ro cnllcci unc-halfol IIIC rcnl payablc by cvcry rcliw! on A's cstarc. 
and A will  bc cn~ir lcd 10 cu l lcc~ tlic oihcr hall: 

If scpnrare 
esrarc h l l s  
into arrcar. 
Coltccior 
ro inquirc 
intu uausc 
and rcport 
to Cornmis- 
sioncr. 

100. ( 1 )  I f  ~ w o  or more estates came into thc possession of one 
proprictoror of rhe same body of proprietors, such proprietor or body 
of proprieturs may. after being recorded as proprierors, apply to have 
the estates uniled and to hold them as a single estate. 

(2) Every such applica~ion shall be made in writing to the Collec- 
lor, and thc Collector shull. i f  hc sees no objcctiun to doing SO, comply 
wilh ir  not less than thirty days al'ter the publication of a notitica!ion 
thereof. and shall then cause the necessary enlries to be made in the 
records of his ofrice and report thc case to the Commissioner. 

101. If any separate estate created under this Acr falls into arrear 
so as 10 necessitate a sale of'  he land for the discharge of the arrear rit 
any time within six yean from the darcoithecont'irmiition orsancdon 
of the partition by the Commissioner or Ihe Board, as the casc may be. 

the Collector shall. i f  possible, ascertain thc cause of the estate 
having fallen into arrear, and shall inquire whcther the same is due tu 
any fraudulent orerrt~neousallotment of [he assessment or assignment 
of lands at the lime of rhc paflition, and shall make a reporr upon the 
case ro the Commissioner for such action as Ihe Commissioner may 
think prtlpcr. 
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102. If it is proved to the satisfaction of the '[Slate Government] 
at any time within six ycars from the date of rhe confirmation or 
sanction of a partition by the Commissioner or the Board, as [he case 
may be, whether or not upon inquiry madc under seclion 101, that 
through any fraud orerror ar the time of making !he partiliun the assets 
of rhe lands assigned 10 any separate estate were not in proportion to 
the amount oFland-revenue for which such estate was made liable, or 
that  he amount of land-rcvetiue assessed on any separate estate was 
no[ in proporlion to the assets of the lands assigncd ro such estate. 

[he '[Slate Government] may ordcr a new allotment ot' ihe land- 
revenue upon the separate estates in accordance with the principles 
prescribed in this Act, on an estimate of the assets of each such estale 
as they stood at the time or the partilion, such estimate being made on 
such evidence and inr('clrmation as may be prucurable. 

103. (1) Whencvcr the ][StateGovernment] passes an order under 
section 102 for the re-allo~men~ of the land-revenue on any separare 
estate,'[it] may direct that the proprielors whose estates are found to 
have been under-assessed shall, fur each year during which they have 
held possession of rhe separate estaLes, bc required lo pay, to the 
recorded propriclors of the estates which have been over-assessed, a 
sum equal to the annual amount in which [he lat~er are found to have 
been over-assessed ; and in clel'aull of payment such sum shall be 
recovenblc as provided in section 108. 

Powcr of 
SIP~C 
Guvcn- 
mcnt 10 
ordcr 3 ncw 
allormcni ol 
thc land- 
rcvcnuc. 

Powcr lo 
rcquirc 
propriclnrs 
or undcr- 
;~sscsscd i 
CSIaICs 1c1 I 
makt 
rcfund to 
propriciors 
of ovcr- 

I 
assesscd 
csta~cs. ! 

(2) No order passed by the '[state Governn~enl] under sub- 
sec~ion (I) shall be liable 10 be contesled in any Courl. 

104. Every norificarion required by [his Act to be published shall, Publimiion 

unlcss il is otherwise specially direcled, be published by posting up ~ ~ ~ ~ , l i " C "  
copies of [he same- 

(a) at [he office of the Collector, 
(h) 31 thc oftice of the Depu~y Collector who is to make, is 

tilaking or has made the partition, 

( at [he village office or village ofiices, i f  any, of the propri- 
etors of thc parent estale, and 

( d )  in onc or more of the principal villages in the said estate. 

105. ( 1 )  Any not icc rcqu ired by this Act lo bc served on any person Scrvict ui' 
noiLccs- [nay be served- 

- 

'See foor-nolc I on papc 136. rrtrrc. 

'See fool-noic 1 on pagc 136. I I I I I P .  
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M ~ S I ~ ~ C E  
and 
irrcgulari- 
ricc no1 lo 
vitiate pro- 
cccdings. 

Fine in caw 
or nnn- 
compliance 
wirh 
requisiinn. 

Tlrc Esmres Pr~~.tiriorr Acr. 1897. 

[Ben. Act V 

(Clrrryrcr XI. - Misccll(~rleorrs.- Sccrions 106, 107). 

( 0 )  by delivering thenotice rothcperson ra whom it isdirected, 
or, on failure to effect such delivery, by posting il on some 
conspicuous pan of the house in which the said pcrson 
usually resides; or 

(b  by sendine a registered letter, containning the nolice, to 
such person directed to the address, i f  any, wl~ich he has 
registered undcr this Act ; or 

c )  by delivering the notice to a general agent of the person to 
whom i t  is directed, or to any pe;son who has been 
sppoinled in [hat behalf, or who has been appointed an 
agent OF the person 10 whom the ~mt ice  is directed for the 
general purposes of any partition under this Act ; or 

((1) by affixing a copy of the nolice ar the village off~ce of the 
person to whom the notice is  directed ; 

or, if  no such village ofkicc be t'uund, and i f  the nolice canno1 be 
served in any of the other modes mentioned in this seaion, by affixing 
a copy OF the notice on some conspicuous place on ~ h c  estate to which 
the notice rclates. 

(2) Where ~ w n  or more persuns are joint applicants for the 
separation of an estatc 10 be held by tllern jointly as a scparale estate. 
the scrvice of a nutice i n  any of the modes mentioned in sub-seclion 
( I ) ,  on any oncof sucli joinr applicanls shall bedeemed to beguvd arid 

sufficient service on bolh or all of them. 

106. If the directions of this Act are in substance and effect 
complied wirh. no proceedings thereunder shall be affected- 

(a)  by reason of any ~nisruke or informality unless any pcrson 
has suffered, or is in danger ol' suffering material injury in 
consequence o f  such mislake or informality ; or 

( b )  by reason of  he o~nission to publish any notification 
required by rhis Act, or lo serve any notice on any person 
whose n;mle is  not recorded on !hi: Collector's rcgis~ers as 
propric~or of rllc estate in  respect at' which tl~c notice is 
required by this Acl to be scrved. 

107. If any proprietor nr olher person fails ro comply, within the 
time tixed t here for by notice. w i ~ h  any requisilion made upon him 
under this Acr by [he Collcclor, or Dcputy Colleaur. thc Coll- b~ tor or 
Dcpury Collector, as thecase Inny bc, mily imposeupnn himsuch daily 
fine as h~ may rhink fit ,  not excecding tit'ty rupees ; 

andsuch fineshall bepayabledailyunlil thercquisilion isconlplied 
with ; 
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and the Collector or Deputy Collcctor, ns the case may be, may 
proceed from lime to time to lcvy the amount which has become due 
in respec1 of any such fine : 

Provided  hat. wlrenever thc amnunl payableexceeds five hundred 
rupees,'the Colleckur shall repon rhc case specially to the Commis- 
sioner, and no rurther levy in respect of the tine shall be made 
otherwise ttian by the authority o f  the Cornn~issiflner. 

108. Excepr ;IS 11erci11 otherwise expressly provided, all fccs, fines, 

Bcn. costs and other sums ordercd under this ACL to be paid by any persnn 
AcrIl l  shall be deemed lo  be public demands, and shall be recovcrable under 

' ur19IR. '[the Bengal Public Demands Recovery Act. 19 131. 

109. All or any powcrs and functions which are assigned by [his 
Act to a Deputy Collector m;iy be exercised and discharged by lbe 
Colleclor ; 

and wl~e~~ever  i~ is provided by this Act lhal any act done or order 
made by a Depuly Cnllector shal I require [he sanction of the Colleclor, 
or shall bc appealable lo [he Collector, then i f  such acl has been done, 
or such order has been madc. by the Collec~or. it shall be deemcd to 
havc been s;rnctioncd L.ry the Collcclor ur !o have been confirmed by 
the Collector in appual, as ttie uasc may be. 

110. ( 1 )  Tlie '[Slate Govemmenl] may vest any Colleclor or 
Dcputy Coileclor with a11 or any of the powers which, under thc 
provisions of any law fur the lime bcing in force, might be exercised 
by them respectively, or might be confirred on them respectively, if 
thcy were making a seltlement of a parent csrate. 

(2) Such powers may be conferred either generally in respect of 
all eslates in ~ h c  panilion of which [he Colleclor or Deputy Collec~or 
may at any lime and i n  any district be engaged, or specially in rcspect 
of any panicular estate. 

11 1. (1)  An appeal, i f  presented within onc rnnn~h  from the date 
of  he order appealed against, shall lie to the Collector against every 
order of a Depuly Collector-- 

(a )  dirccringundersection 39, by whomorliuw thocostsofany 
inquiry held in  consequence of an objection raised shrrII be 
paid ; 

(b}  made under section 47, sub-section (31, declaring what 
cntry in  a record of  cxisting renls and olher assets of land 
shall be accepted for [he purposes of the partition; 

Fczs, crc.. 
to be 
rccovcr- 
ablc as 
public 

, . Jemaods, 

Puwcrs and 
func~ions 01 
D r p u ~ y  
Collcctor 
may bc 
cxcrciscd 
hy Col- 
Iccior. 

Powrr to 
vcs1 Cul- 
lcclur or 
Dcpuly 

I 

Collcc~or 
with SCI- 

rlcmcn~ 
powcrs. 

Appcals lo . . 

rhc Col- 
lculor and 
admission 
by him of 
objections. 

'Thcsc wnrds and hgurcs wcrc aubsrirutcd For [he words and figures "ihc Public 
Dcmands Rccovcry Act. 1895" by s.7, and 111c First Sch.oT ihc Rcngal Rzpcaling and 
Amcnding Acr. 1898 (Brn.Aci I of 1939). 

'Scc fool-nu(r I 011 papc 136. mrtc. 
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[Ren, Act V 

(c) made undersec~ionS0, adopringa record ofexisting rent and 
other assets of land; 

) refusing, under section 5 1,tu allow rccorded proprietors to 
make a parlition privalely among themselves orby arbitralion ; 

(el rcjecting under section 76. sub-secrion (3), an application for 
parli tion according to separate possession : 

Ifl direcling, under section 8 1 ,  sub-secrion (31, that a tenure vr 
hulding be split up. and that t h e  rent thereof be appoitioned ; or 

(g)  imposin~ a tine under secrion 107. 

(2) Objeclions to any  olher orders passed by the Deputy ColIec- 
 OF shall only be adrni~ed by \he Collector i f  made when he proceeds 
LO consider a padition under section 58. 

Allllcah lo 112. ( 1 )  An appeal. if presented ro the Camrnissianec, or to the 
IIIC Comrni- 
~ ~ i o n c r .  and Collec~or for trnnsrn-issinn to thc Commissioner, 'wirhin one month 
,~drnisslon horn the dale of the order appcaled againsl shall lie to ~hecornmis- 

'jim of sioncr against every order of a Colleclor (wlwt her such ordcrbe passed 
ubjcctions. 

by the Colleclor in [he Kirst instance or in appeal from the order of a 
D c p u ~ y  Colleclnr) - 

(a )  rejecling an application for thepartirion of an estate or for the 
separarion of a stlare, or pulling an end to ~ roceed in~s  for effecting a 
parlitinn or separation after the application has been admiued ; 

/ I  direciing,under scction 29, that an application Forparlition or 
separarion be admitted ; 

(c) directing, under section 38, that any propris~orshal I pay more 
than h i s  proponionate share o f  the cost of a partition ; 

(d)  made undersection 50,adopringarecord orexisting rentsand 
olher assets or land : 

( c )  rclusing, undcr seaion 55, ro approve a panir ion made by 
proprietors or by an arbitrator or arbitrators ; 

Cfl refusing to allow a partition to be made under section 76 in 
accordance with scpararc possession ; 

(g) direc~ing. undcr sec~ion 85, that any sum exceeding five 
hundred rupees shall he levied from the proprietor of an estate not 
undcr parrition ; 

(it) contirniinz, amending or rcjecting, undcr seclion 86. an 
allottnent made under section 84 ; 

( i )  madc under secrion 88, when a dispure or doubt cxists as to 
whelher any land farms parc of a parent estate ; 

(jl imposingarcon~irming the imposilion of a line undcrsection 
107 : or 

(k) imposing any, fine amounting to more [han fifty rupees, or 
directing the paynlenl of any costs amounting to more than fifty 
rupt'es. 
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(2) Objections co any orl~er orders passed by [he Collector shall 
011ly bc admitted by the Commissioner i f  made when he proceeds tn 
cunsidur a parlition under scclion 90 or seclion 9 1 .  

113. An appeal. if presented to the Board, or to the Commissioner * ~ P e a [ s l o  
thc Buard. 

for trunsinission to the Board, within six weeks from the date of the 
order appealed against. shall lie to the Board against every order of (he 
Cornmissinner- 

(0) confirming, modiljling or reversing any order of thc Col- 
lector rejcc~ing ;in appliciition for the partition of an csrille. 
or putting a n  end 10 proceedings for effecting a parrilion 
iifier ~ h c  applicarion has becn admitted ; 

(h)  cnnlirming, modifying or revcrsing any order of the Col- 
lector directing, undcr section 29, that an applicalion fur 
partition be admilied ; 

(c )  confirming or arncnding apartition as approvcd or made by 
the Collector ; or 

( d )  imposing, or confirming the imposition of, any fine amounl- 
ing to Lve hundred rupees, or ordering or confirming an 
orderdirecting the payment of anycostsamountingto more 
than tive hundrcd rupees. 

1 14. ( 1 )  Excepl in  the cases mentioned in secr ion 1 1 3. when an Limilaliun 
01 appcal : order of a Colleclor, whether passed by him in the tirst instance or in by 

appeal from the order of a Deputy Collector, i s  upheld by the Board; 
iunhcr Commissioner, no furlher appeal shall lie ; but the Board, acting either ,ppenl lo 

on [he application of thc party aggrieved or of their own molion, may Board, 

call For the record of'llie case and p x s  such order as they think f i t .  
(2) When an order of a Collcctor, whcthrr passcd by him in the 

first instance or in appeal from the order of a Dgputy Collcctor, is 
illudilied or reversed by the Commissioner, a furthcr appeal shall lie 
to the Board in thefbllowing cascs only, namely, when theardcr of lhe 
Cnllector was one - 

In)  directing, under section 38, that any proprietor shall, pay 
rnare than his proportionate share nf the cost oFa partition, 
wllrn the exccss which he is ordered Lo pay exceeds five 
hundred rupccs ; 

(b)  made under seclion 50, adopting a record of existing rents 
and olher assets of land ; 

(L') directing, under section 85, [hat any sum exceeding five 
hundrcd rupees shall be levied from rhe proprietor of an 
cstate under parlition ; or 

(d)  confirming, amending or rejecting. under section 86, an 
allotrnenl madc under section 84. 
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The Esrares Parrifiot~ Acr, 1897, 

[Ecn. Act V 

Slay ol' 115. When an appeal is presented under section 1 1 1, section 1 12 
procccdings 
pcndi~g - or sec~ion 1 1 3, or when the Board calls, under section 1 14, sub-sccdon 
WPC?~ or ( l ) ,  forthe record of acase. the proceedings shall not be stayed pending 
rcvi<Ion. rhc appeal or revision unlcss the appellate or revising authority so 

directs. 

Revision 01- 
procccdings 
co~inccrcd 
will) giving 
possession. 

116. ( 1 )  Any proceedings of a Depu~y Collector, Collector or 
Commissioner connected with giving possession to the prnprietors of 
their r e spec t ive  separate estates in p u r s u a r ~ c c  OF secrion 94 may be set 
aside or amended by the Collector. Cominissioner or Board, as  he 
cnsc may be, provided lhal [he revising authority shall, within lhree 
months from Ihe dale on which such possession has been given, make 
an order lo the effect that such proccedirlgs are under i ts consideration- 

(2) Evcry such order shall, when made by the Commissioner or 
the Board, be communicated to the Collector of the district, and the 
Collector shall cause all such orders.lo be published by notification. 

Ordrrs 3s tu 
COSIS un 

117. The Collector, the Commissioner and the Board respeclively 
a p p c ~ l .  may pass such orders as rhey think fit in respccr of the paymenl of the 

costs of any appeal which is made 10 [hem respectively undtr~his Act. 

Poivcrs or 
officcrs 
exercising 
jurisdiction 
undcr [his 
ACI with 
regard lo 
false 
evidcncc ur 
forgcry. 

Cvnnin 
ordcrs 
undcr lhih 
Acl no1 
liahlc iu hc 
conl~slcd 01' 
scr as~dr: hp 

.civil suii. 

118. IF, in any case in which a Collector or other officcr exercises 
jurisdiction under this Act, any person isguilty oftheoffenceof giving 
or fabricating false evidence, or of forgery, as defined i n  lhe Indian A C ~  XLV 01' 

Penal Code, or o f  abetri ng any OF those offences, such Collector or '860. 

olherofticer shall have the samc powers in respect of suc h offence. and 
of the person charged with committing [he same as are vested by the 
Code of Criminal P r o c e d u r e  ' [ I  8981 in a Civil Court when any such ACI V o l  

offence i s  committed herore or ilgains~ such Court, or when a docu- 1898. 

fncnt believed LO be a forgery is given in evidence in any proceedings 
in such Court. 

( ~ l )  rel'using to admit an application for parlition, or to carry oul 
a partition. on any uf thc grounds mentioned in section 1 1 ; or 

(b) made under scclion 20, section 30, Chap~er V, Chapter VII, 
Chapler VIII, Chapter 1X (except section S I) ,  Chapter X, section 107 
or scction 1 17, 

shall be liable w be contested or set aside by suit in any Court, or 
by any means olher ihan those expressly provided in 111is Acr : 

'Tl~csc ligul.cs wcrc subsrit~rlcd for thc figures '1882' by s. 2 or. and the Firsi 
Sch. rn. thc Bcngnl Rcpr;rling and Amcnding Aci.1938 (Bcn, Act 1 ul 1934). 
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Tl~e  Estrrrss Pnrririon Acr, 1897. 

Provided that - 

'). ( i J  any person claiming a grealer interest in  lands which were 
held i n  common lenancy between LWO or more estates than 
has been alloued to him by an order under section 84 or 
section 86 ; or 

(ii) any person who i s  aggrieved by an order made under 
secrion 88. 

may bring a suit in a Court of compe~ent jurisdiction to modify or 
set aside such order. 

120. In the execution of the duties imposed on the Board by [his 
Acl, the Board shall be guided by such orders or inslructions as they 
may from time to time receive from the '[Slate Government]. 

121. ThcBoard may, from rime to time, wirh the previous sanction 
of the '[State Government] make rules - 

(0) prescribing, in pursuance of section 18, clause (g), parlicu- 
lars to be contained i n  applications for parthion ; 

(hJ for regulating the appointment of persons under section 35 
and rhe scale of [heir remuneration, and for enabling an 
officer making a parlition to keep himself informed of rhe 
proceedings of such persons and LO exercise a proper 
control over them ; 

(c) for determining the costs of parlilions ; 
(d)  For fixing, for the purposes of section 37, lhe instalments i n  

which and the times at which the cost of making partition 
shall be levied from proprietors ; 

( e )  for fixing, a general scale of fees for the levy of charges 
from propricrors of estates under partition, when '[lhe 
keeping of an Estate Partirion Account] has been directed 
under section 42; 

Ifl for fixing [he inslalrnenls in  which and thc times at which 
the said fees shall be levied from proprietors ; 

(g) generally. For regulating the receipts, disbursements and 
management oFany3[Estates Partition Account kept] under 
the said secrion 42; 

Board to bc 
- ,  

- ,  

guided by , , . . ,  

ordcr or 
instruciions 
of Siaic 
Govcm- 
mcnr. 

I 

Power o i  i 
Board lo 
makc rulcs. 

'Scc roo[-note 1 on page 136, onre. 

?hcscwords wcre subsiituted rorthc words "the formalion olanEs~aresPar~ition 
Fund" by s, 2 of. and thc Firs1 Svh. to. rhe Ecngal Rcpcaling and Amending Acr, 1738 
(Ben.Acr 1 or 1939), 

"hesewurds wcrc~uhs~i lu~cd Tor ihc words"Esta~cs Pnriiiion Fund lonned". ibirl. 
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The Esmtc.~ Par~iriotr Acr. 1897. 

[Ben. Act V of 1897.1 

(Clrrrprer XI.- Mi~ccllnnco~rs.- Section 12 1.  ) 

(11) prescribing what enlries in [he record orexising rents and 
other assets shall be read out and, when necessary. cor- 
rected or added ro, under section 47. sub-section (2); 

( i )  prescribing [he manner in which and the period for which 
copies of survey papers and records of existing rents and 
other assets shall be published under section 48 ; 

(j) prescribing the enlries in survey papers or rccords n l  
existing rents and orther assets of which copies shall be 
furnished lo landlords and tenants under the said section 
48 ; 

(k) prescribing the form of partition papers to be delivered 
under section 53 or prepared under section 57 ; and 

(I) generally, for the guidance of officers in conduc~ing parli- 
rions or making a survey and preparing a record of exisling 

- renu and other assets of land under [his Act. 
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