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Separate paging is given to this Part in order that it ‘may be
filed as a separate complilation

i - - g ™

S PART IV . »- :

IActl of the Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The fo]lowmg Act of the Gujarat chiﬂéture having been assented to by the
CGovertor ‘on “the 8th November 1963 is hereby pubhshed for general informa-

tion,
| ‘ AKBAR S. SARELA,
il ' © Secretary to the Government of. Gujarat, ..
v : . Legal Department L e,
S GUJARAT ACT NO. XLIX OF 1963 - o g

(Flrst published, after having received the assent of the Governor 1n “the
Gujaral Government Gazette on the 13th November 1963 ). '

" ‘An Act to consolidate and amend the law, to provide for and regulate the audit | .
T of local funds under the management or control of certain: local authorfe. .~ ... . ¢
R N ties in the State of Gujarat, , f“ ‘

i i
! ' 'l 11:

It is hereby enacted in the Fourteenth Year of the Republic of Indla as R
follows : — G e
1. O Thi¢ 'Act may be called the Gujarat Local Fund Audit Act, 1963 Bhort t.itl:i.
oxtent an
7)) It extends to the whole of the State of Gu]arat : ;f;‘;;f’_“__‘.“'

) It shall come into force on such date as the State Government may. by -
. notification in the Official Gazette, appoint.

2, In this Act, unless the context otherwise requires,— Definitions,

: R 229
: IV-Bxirg~62 (Lino) ,
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W -'GUr 0OVT. GA%, EX. NOVEMBER, 13 1063/KARTIKA 22, 1885 .. [Pans.JV

(@ “auditor” means the Examiﬁ!ef or any other person empowered by
the State Government to perform the functions of an auditor under this Act;

(b) “Chairman” means the president or chairman of the local authority and

includes in the case of a dissolved or _superseded local authority, the person

. or persons lawfully appointed to exercise the powers and perform the duties
of such lsog:aﬂt,. authority;

(©) “detaitid audit® mearns an audit of accounts for the whole year;.

()} “Examiqc’t’?’ neans an officer appointed by the State Government to be
the Examiner*of Local Fund Accounts and includes the Assistant Examiner
of Local Fund Accounts; if appointed by the State Government;

(&) “local authority” means a local authority as defined in clause (26) of Bom-
_section 3 of the Bombay General Clauses Act, 1904 and includes ;a rschool 1904,
board constituted under the Bombay Primary Education Acﬁt 1947, . o |
. _ A o 1047
) “local tund” means any fund to the control or ‘management of which
a local authority is- legally entitled and includes the proceeds of any cess, rate,
duty or tax which such authority is legally entitled to impose, and any property
vested in such authority; :

+- - {g) “prescribed” means prescribed by rules made under this ,AE‘-?

o r’-i(h) i“:special audit” means an audit of accounts pertaining toa:specified .item
or serjes of items requiring thorough examination, R

Lisbility of © 3. The actounts of ary local authority whose accounts are declared by the
:?::{;‘;E;ﬁ; State'ﬁé%fnméﬂt, by a notification in the Official Gazette, to be subject to audit
theiraccountsunder this Act shdll, tiotwithstanding anything contained in any enactment by
foraudit. o hich such local authority is constituted or in any rules made thereunder, be
subject to audit in all respects in the manner provided by or under this Act,

Acoounts te ' 4, ""I'!:te Chairman of every local authority, whose. accounts- are declared ynder
}::'r’:‘}’(ﬁt‘itfd' séction 3 to be ‘subject fo ‘Hudit under this vAct, shall present or cause to be pre-
such period gented for audit all accounts® of its local fund it such manner and form as may
f‘fﬂ, af_:bqgfmcnibed‘to the auditor yearly or at such period or per_iods_ as may pe__;'equired
required. by the Commissioner. ' I "]‘. .
. RN

Powesof B (1) For the purpose of any audit under this Act, an auditor may —.

':;';".;i‘:’; p?_,. (@) require in writing the, production at the head office of the local authority

g::f‘“; (t)-.: of such vouchers, statements, returns, correspondence, notes or ‘other docu-
il ot - -

andatten-  “HiBNt 'ih relation to ‘the accounts as he may think fit; -
danoe of : : B . )
' ml:;;‘;“' {b) require in writing any salaried servant of the local authority acconntable

for, or having the custody or control of such vouchers, stdtements, réturns, ?
correspondence, notes or other documents or any person having directly or in-
directly, by himself or his partner, any share or interest in any contract §ith ¢
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) ,o,,r .ynder the. local authgrity to appear in person before him, at the, hepgq o@oe

.. of the local authority, and answer any question; _ i SR Vel

. (¢) in the event of an explanation being requu‘ed f,rom theiChaipman .05 -
=ot.her honorary officer or member of a local authority, in writing - invite: m B
- petsonr:to meet him at'the head oftice of the local authority and:shall. in; writing s-'-: SRR
spee:fy the point on which his. cxplanauon is required; . - - . . . o

(d) exercise all or any of such other powers as may ‘be prescnbed

(2) 'I'he audltor may, in any requisition or mwtano,u made, u;u;l,er sub-qgﬁugu
{7), fix a reasonable period, not being less than three _days, within which the saxd
réquisition ‘or invitation shalf be complied with.

(3) The auditor shall give to the local anthority not less’ than two weeks'
notice ‘in writing of the ‘date on which he proposes to commence the audit.

(#) Notwithstanding anything contained in sub-section (3), the auditof may,
for specmi reasons recorded in writing, give a notice of a period lesser t 0 two
weeks or if the Government the Commissioner or the Examiner so du‘ , COI-
mence a special or detailed audit without giving any notice, .

6. (1) Any person who wilfully ‘neglects or refuses to oomply wlth any re- Penalty for
quisition lawfully made upon him Lnder clause (a) or clause (b) of Sub-beetion f;;“ﬁ:ﬁi
(1), of section § shall be liable, on conviction before a Magxstrate to a_ fine under
_wh.lp}} may extend to one hundred Tupees. _ ',f | wotion B

{2) No -proceedings under this section shal} be instituted cxsept on the wmttnn
sanctior of the Commlssmner / _ . . )

in I
By

i) Befgrc gw;ng sanctlon under. sub- sccﬁon 2), the’ Cbmmlsswner shajl
__pall upon the person to show cause why the sanction should not be glvgn)

(4) 1=No court inferior to that of a Magistrate of the ﬁrst ¢lass shall u:y g,qy
'oﬂenoe against this Act. _

: 7 As soon as practicable after the completion of the audit, but' ’ﬁot latEr Audit report
__ ;pa;; fhree months thereafter, the Examiner shall prepare a report on the ‘accouits to besont to

audited and examined and shall send such - report to the' local authority ' con- off"t:ei; and

cerned and copies thereof to such officers and bodies as the State Govémment g:fti:’ a8

- may gl[[@cli Qovernmont
’ : o may direot.
T g . _|_ . : . N pa
-8,- 'l?hc Examiner shall include in his report a statement of— 5 Contents of
R PO audit report,

. {@)-every. payment which appears to him to be confrary to law,

‘{b)‘ ‘the amount of any deficiency or loss which appears to have ber.n @quﬁ@d
by‘ the gross ncgllgence or misconduct of any person,

......

(c) thE amount “of any stim”'received whith ought to have been’ but is not
brgught mto account by any pErsOn and

.ir.ikd) any qther matcnal upptopnety or 1rregulanty which he may Obse;'vc; m
tho accounts.
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Loost ity 4 ¢ty on ‘Yeceipt of a report under section 7,  the Chaitman shall remedy
toremedy 8Dy defects or irregularities which may have been pointed out in the report, and

%*’f“‘“h:m to Shall: place the =_-'teport,= together with a statement of the action taken or, pro-
bo followed ﬁ@Béd’to be ‘taken thereon and an explanation in regard thereto before a meeting
:i‘:;:ep"“ ofithe’ local! authority, He shall also, within four months of the receipt. of.the

Ex;minar report, send to the Examiner intimation of his having remedied the defects . or
tion 7. o irregularities, if apy. pointed out in the report, or shall, within the said period,

supply the Examiner any further explanation in regard to such defects or irge-
g[ﬂa!_'iti_es' as the loéal authority may wish to give. '

Lhigiy ! P o . B A
() On receipt of such intimation or cxplanation the Examiner may, in res-
pect of all or any of the matters discussed in his report, .

{a) accept the fntimatiou or explanation given by the Chairman and with-
~draw the objiction, or

_;'("b):,dirdét'_that the matter be re-investigated at the next audit or at any

" earlier date, or

R O

(©) hold that the defects or irregularities pointed out in the report or any

Tt ;K_'o;;the_itﬁ have not beeri removed or remedied. 1

R (T s i Mk hdinied. iy
)" The” Examiner shall send a report of his decision to the Commissiofier

within one month of the date of the receipt by him of the intimation of éxpla- _
nation of the Chairman referred fo in sub-section (I} or in the. event of the
Chairman failing to give such intimation or explanation, on- the expiry of, the

petiod of four months mentiongd in the said sub-section and shall forward to

the Chairman a copy of such report specifying therein in patticilar ‘te potlibns
theréof to be published under sub-section (4). If the Examiner holds that lany
defects or- irregularities have not been removed or remedied he shall state in
the report Whether, in his opinion, the defects or irregularities can be regularised

. .and if so, by what method; and if they do not admit of being regularised, )y_h?ther
they. can be condoned and, if so, by what authority. He shall also state whether
ught;_ amounts to which the defects or irregularitics relate should, in his opigfon, ‘be
" gurcharged or charged : ' I

IR

g [T

* Provided that in the case of reports on the accounts of such local “anthorities
as are specially notified by the State Government in this behalf the report re-
ferred to in this sub-section shall be sent by the Examiner to'such officer, be-
ing the head of a department,- as the State Government may direct specifying
therein in particular the portions thereof to be published under sub-section (4).
Such officer shall take such action as may be necessary regarding -any- defects

or irregularifies falling under clause (¢} of sub-section (2) which may , have been
brought to notice in the report. If he is of the opinion that _'t']ie. amounts to
Which any such defects or irregularities relate should be surcharged or charged,

"o shall forward the report to' the Commissioner together with his recotnmenda-
tion in that behalf, : LI
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“(4) “The local anthotity concerried shill publish*fh its next “administition
report, ‘such' portions'of the report under section 7 as deal with ‘‘defects  afid e
irrsgularitics falling undér clause (c) of ‘sub-section (2) togettiér with the edftinas ... .
tion thereof, if any, given undér sub-section (1) aﬁd"thé'_'ﬁ‘fid:l“mpor't'“ijg”_qﬁ e
Exarfinét thereon tnder sub-section (3). Such report of defects atid frregutdrdl a0
{iés, dxplanation-ind final report ‘shall be open to the inspection=bf the Bblic
it thé office of tho-local authority for a’ period‘of ‘one mdnth’ from the" date of

their receipt and shall dlso be’ publishéd in tHe Gujarati language in‘jiiﬁy“'ng-,’wil.

paper: circulating' in the district selected by the local authority -Withiii 'one*?ﬁ&itﬁ

of the rédeipt by it of the copy of the report sent to “the Commiskiorer ' urldés
sub-section (3) : : [T Lo :
Provided that— . : . it Bt

{9 a local authority, whose annual income is less than Rs. 1.06,000 "but

" eéxceeds Rs. 50,000 may, instead -of 'so publishing the whole':of such report' of
- defects' and’ irregularities, -explanation and ‘final report in'such newspapet,
publish 1n such newspaper a summary thereof in the Gujarati languags, and 3

[

_{i}) a local authoriy, whose annual income js Rs. 50,000 or. less, may,
instead of so publishing such report of defects, and_jrregularities, . explana- R
 tion and final report in the newspaper, publish the samg by affixing a copy -
thereof at its office and at such other conspicuoys places withip its limits as it
may think fit and simultaneously notify in the Gujarati language in a mews-
paper circulating in the district selected by the lt')cé]J authority the fact of such
publication. R B

. (5). If the Chairman fails to give the intimation or explanation referred to in
sub-section (Z) within the period therein mentioned the Commissioper mgy, at

the insfance of .the Examiner, publish in the Gujarati language the whole of the

. Examingr’s report under section 7, or such portions thereof as are specified by

the Examiner under sub-section (3), together with any obsérvations w_hi_qlg_’_i:thc
Commissioner may make thereon in any newspaper circulating in. the district

which the. Commissioner may select and the cost of such publication shall be
forthwith paid by the local authority concerned. If such cost is not §o paid,

the Commissioner may make an order directing any person, who for ‘the time

.being has custody of apy moneys on behalf of the local authority, as its officer, . .. .
“treasurer, banker or otherwise, to pay the amount of such cost from such moneys EREI
as he may have in his hands or may from time to time receive, and such pefggn
ghall be bound to obey such order. Every payment made pursuant to such
“order ‘shall be sufficient discharge to such person from all Hability to the local
“authority in respect of any amount paid by him out of the moneys of the local
"authority so held by him. ' ' -

(6) Nothing in this section or in section 8 shall preclude the Examiner at any
time from bringing to the notice of the Commissioner, for such action as the
Commmissioner may consider mecessary, any information which . appears to the
'Exanliner to support a presumption of criminal misappropriation or fraud or
which in his opinion deserves special attention or immediate investigation., . -


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
PDFelement

Remove Watermark g

wm G4UJ. GOV, GAZ, EX. NOVEMRER 13, ipea/KARTINA 22,1886  [Pant 1y i

%m:g;: .43 The Commigsioner ,may, affer cousidering ,the recpmmpendation ,of |
‘i;oh.i.,ss Eﬁamm)er ar,.as the cas¢ may be, of any. ,I;ead of a depm’trqut undes, ggl;[ o
‘mont or Loss %19& £3),9f spstion, 9 and after taking, e, explanation gf the, persoy concerned)
oaused by  9F, tgking guch furthes, inqyiry,. a8 he, may cansider nescssary, displlow any, ife
g’enw 8 e vyluﬁp, ARPEHS 1o, bim 1o be. eontrary to law .and syrcharge the samg op the
donduot, persg? rq?,kmgm%' e};t]qonzng the . making of, the, illegal . payment; an,d may
fAaSRY aghing, any. pon resgonsihls, therefor fhs. amoynt .of any defigiensy, of
Jgss, £ansed, by . the .gross, negligenice Or gmiscariduct -of thef, persan, or,any sui
WHF mhiﬂlp opght t0.have heen, but,}s 1o} brought into acegprt hy at, Fﬁﬁﬁpﬂ
A0, svery ﬁuqh,dase centify the arpdynt due rpfii Such, person..
(2) The Commissioner shall state in writing the reasdns for his deelsmn‘m
respect of every surcharge or charge and shall send by registered . post. a. ¢Qpy
¢ ﬁfe‘?ﬁut%lhc person agamst whom it IlS made

1o (B 1 a.pgrsoncto whom a copy., of .the Commrsg;on,gr,s qleelsron m gqnt undet
Aulyraestion (2) refuses: to take -delivexy thersof he. shall be deelmd fo h%’e Anly
received in0n:; thp day..on which, it was vefysed by him,.. oo e

Rocovery # {I) Bvery sum certlﬁed by the  Conithissionerto -hie 'due £6bm’ any pferson
:{:;”" a uﬁﬂer iuh-seqhon (l) of ‘sectibn 10 shall be paid: by such person fiito the trédsury
3” an HPIR {]
obatges how OF ﬁalllk in whwh the"funds of the local authdfity ‘converneit ‘are lodged, “Within
made. oné m(')llﬂh frot the 1 recelpt by hini“of thé"decision’ of the “CdmmiSSlbnér“dﬂless {
wlthq: that tlme stich ' pefson ‘has applled lo the Court or fo the State” Govetmhent

as provided in section 12, S ‘.1 o
) 'I'he said sum, if not duly paid, or, if an application has been made to ‘the
‘Cdiirt’or 'to the’ State* Goveriiinent: against the decision of the Commissionér as
‘pro¥ided it sub- sedtion (7) of skction 12, then,— -1 -~ + > {: At o
' My Stibh surh @ the Court' shall declare to-bel due, shalt be recOverable,”on éh
- appli¢dtion ‘made by the Collettor to the Court, in the same way as. ﬁn amouﬁt
decfée’ﬂ by the Coutt in favour ‘of the Collector,
L))} sucH ‘sum ag the State-Government shall-declare to be: due shall be- Te-
odvé‘rable as arrears of land revenue under the ]aw relatmg to ooﬂectién of land
' révenue in force in the area. -. . e '
linionﬁon 43, (I) Any' person aggrleved by any order-of surcharge or charge made- by
“m"’ #i8 'Cothinissioter under sub-section (JY of secfion 10 may, within one-:month
or olmmo fi'om the rebelpt‘ by him of ‘the decrsron of the Commissioner; either— 1 |

(a) apply to the District Court.to set aside such., order and thp Court, qt;er

! t‘akmg such pvidence as it thinks necessary, may confirm, modify, or remlt such

surcharge or charge and make such orders as to costs as it thinks Drapgr,, in the
clrcumstanws, or

&)-in liew of such apphcatlon apply to the State Government whlch shell
pass such orders thereon as it thinks fit.

{2 Pendmg disposal of the application all procecdmgs on l.he certlﬁenm ghgll
be stayed. if’the person aggrieved makes out a prima facie casp for a stay: opdgr.
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13. All expenses incurred by a local authority in complying with any requisi- P;Pﬂﬂ:ﬂ:fh
tion of an auditor under sub-section (I) of section 5 shall be payable out of its raqpu::mm.

of suditors to
local fund. _ bo payable
out oflocal
fund.

14, (I) The State Government may make rules, not inconsistent with this e,
Act, for the purpose of carrying into effect the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing

power, such rules may provide for all or any of the following matters, namely: —

(@) the manner and form in which the accounts of a local authority, whose
accounts are subject to audit under this Act, shall be kept and presented:

(b) the powers and duties of auditors and the procedure fo be followed by
them for conducting an audit and the times at which such audit may be con-
ducted;

(¢) the manner in which all matters required to be' published under this
Act shall be published; and

(d) any other matter which is expressly reqmred or allowed by this Act to
be prescribed by rules.

(3) The power to make rules conferred by this section is subject to the condi-

tion of the rules being made after previous publication.

() ARl rules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as possible after they are made, and
shall be subject to rescission by the State Legislature or such modification as
the State Legislature may make during the session in which they are so laid, or the
session immediately following.

(5) Any rescission or modification so made by the State Legislature shall be
published in the Official Gazette and shall thereupon take effect.

15. (/) On the commencement of this Act the Bombay Local Fund Audit Repesland
Act, 1930, that Act as applied to the Kutch area of the State and the Saurashtra **7"&
Local Fund Audit Act, 1952 shall stand repealed.

(2) The provisions of the Bombay General Clauses Act, 1904, shall apply to
such repeal :

Provided that anything done or any action taken under the provisions of
the Acts hereby repealed shall be deemed to have been done or taken under
the corresponding provisions of this Act and shall continue in force until
superseded by anything done or any action taken under the provisions of this
Act:

Provided further that the repeal of the Bombay Local Fund Audit Act,
1930 shall not affect the continuance of amendments made by section 16
thereof in the Bombay District Municipal Act, 1901 and the Bombay
Municipal Boroughs Act, 1925.
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 PART IV

Acts of the Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 12th March 1968 is hereby published for general information.

N. C. BUCH,
Deputy Secretary lo the Government of Gujarat,
Legal Department.

GUJARAT ACT NO. 7 OF 1968.

( First published after having received the assent of th¢ Governor in the
“Gujarat Government Gazetie” on the 22nd March 1968.}

An Act further to amend the Gujarat Local Fund Audit Act, 1963,

It is hereby enacted in the Nineteenth Year of the Republic of India as follows: —

1. This Act may be called the Gujarat Local Fund Audit (Amendment) Act, Short title.

1968.
Guj, 2. TIn section 2 of the Gujarat Local Fund Audit Act, 1963,— Amendment
XLIX of seotion 2
of B _ of Guj. XLIX
1963, (©) in clause (b), after the words “the duties of such local authority” the °f 1963.

following shall be inserted, namely:—

«and where such local authority is a gram panchayat, the expression
“Chairman” iocludes the Sarpanch of such panchayat”;

50
IV-Extra-11 {Lino)
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(if) in clause (d), for the words beginning with the words “and includes” and
ending with the words “State Government” the following shall be substituted,
namely: —

“and includes any officer appointed by the State Government to perform
all or any of the functions of the Examiner under this Act generally or in
respect of any class of local authorities”,

1y
e

PRINTER AT THE GOVERNMENT CENTRAL FRESS, AHMEDABAD.
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