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624 THE HIMACHAL Pb24DESH RENT CONTROL ACT, P91f. 

(Act No. 23 of 1971)l 

(Received the assent of eht: Governor on the 5tiz Novarnbsr, 1971, and 
was published in R.R.P. Extra,. dat.c! $he 17th November, 1971 at pages 
1393-1408) 

Amended, repealed or otherwise affected by,,-- 

(i) R.P. Act No. 22 of 1974,2 p~biiahed in W.H.P. Exbra., dated the 6th 
November, 1974, pages 1516-1 517. 

(ii) H.P. Act,No. 7 of 1975, 3ppublished in R.H.P. Extira., dated the 5th 
April, 1975, page 400-401. 

(iii) H.P. ordinance No. 6 of 1975, published in R.H.P. Extra, dated 
tile 148h November, 1975, page 1567. (Replaced by M. P. Act 
No. 14 of 1976). 

(iv) H.P. Act No. 14 of 1976,4 published in R.H.P. Exbra., dated the 
30th April, 1976 a8 pages 1176-77, 

An Act to prdvidi: lor t ,aa es  a t r ~ ?  3: rz,n:; a a %  evictions within the limits of 
urban areas. 

BE it enacted by the Legislative Assembly of NirnachaI Pradesh in $he 
Twenty-second, year of the Republic of Xndia as follows :-- 

1. Short title, extent nmd commencement. (I) This Act may be called the 
Himachal Pradesh Urban RenO Control Ace, 1971. 

(2)  d0 extends bo all urban areas in Himachal Pr'adesh, 

(3) I t  shall come into force a$ once. 

2rDefinilions. In this Act, unless there is anything repugnant in the 
subject or context- 

(a) "building" means any building or para of a building let for any 
purpose whether being actually used for that purpose or noti, 
including any !and, godowns, out-houses, or fuutniture lea @here- 
with buO does not include a toom in a hotel or boarding house ; 

( 6 7 )  L'C~ntr~ller"  means any pcrson who is appointed by the State Govern. 
ment to perfom the functions of a Controller b d e r  this Act3 

*-.--- -----LÎ -.--- 

T o r  Statement of Objects and Reasons, Xea R.H.P, Extra,, dated theZ4th September, 
1971, P 1250. 

$For Statement s f  Objects and Reasons, see R.H,P. Extra., dated the 18th Octoberp 
1973, p 1578. 

%or statement of Objects and Reasons, see R.H.P. Extra. dated the 19th February, 
6975, P 154. 

4ForStatement of Objects andReasons, see R.,M,P E~tra~slatedthe 21st February 
6976, P 614. 

SCollestors appointed vide Not. appended, 
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( c )  '"andlord" naeans any pcrson for the tiinc being entitled to receive 
rent in respect of any building or rented land whether on his own 
account or on behalf, or for the benefit, of any other person, or 
as a trustee, guardian, reciever, executor or administrator for 
any other person, and includes a tenant who sublets any building 
or rented land in the manner hereinafter authorised and every 
person from time to time deriving title under a landlord; 

( d )  "nsn-residential building" means a building being used solely for the 
purpose of business or trade : 

Provided that residence in a building only for the purpose of guarding 
it shall not be deemed to convert a ""non-residential building" to 
a ' 'residential building" ; 

(e) '"rescribed" means prescribed by rules made under this Act; 

( f )  "rented land" means any land let: separately for the purpose of 
being used principally for business or trade; 

(g) "residential building" means any building which is not a non-resi- 
dential building; 

(h) "scheduled building" means a residential building which is being used 
by a person engaged in one or more of the professions specified 
in the Schedule to this Act, partly for his business and partly 
for his residence. 

( i )  "tenant" means any person by whom or on whose account rent is 
payable for a building or rented land and includes a tenant 
continuing in possession after the termination of the tenancy 
in his favour but does not include a person placed in Occupation 
of a building or rented land by its tenant, unless with the consent 
in writing of the landlord, or a person to whom the collection 
of rent or fees in a public market, cart-stand or slaughter house 
or of rents for shops has been framed cut or leased by a municipal, 
town or notified area committee, or rnucicipal corporation, 
or cantonment board; and 

(j) "urban area" means any area administered by a municipal corporation, 
a municipal committee, a cantonment board, or a notified area 
committee or any area declared by the State Government by 
notification to be urban for the purpose of this Act. 

3. Exemption.-(I) The State Govercment r a y  direct that all or any  of 
the provisions of this Act shall not apply to any particular building or rented 
land or any class of buildings or rented lands, 
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(2) The provisions of this Aet shall not apply to any "suilcling or rented 
land owned by the Government. 

l4. (1) Notwithstanding anything contained in any other law, it shall be 
lawful after the death of tenant for his widow and if the tenant is the wife, the 
widower, to retain possession of the building or rented land as tenant of a 
landlord till she dies or remarries, and in the case of the widower till he dies, 
on the same terms and conditions on which the tenancy was held by her 
husband and in the case of the widouver, the wife, and all the provisions of this 
Act shall apply to such acase. 

(2) After the death or remarriage of the widow or lhe death of the widower 
or whereafter the death of a tenant there is no widow or widower, then in such 
a case notwithstanding anything contained in any other law, it shall be lawful 
for minor sons or daughters of such a tenant to retain possession of the building 
or rented land of the landlord till the age of majority or the sons or till the 
daughters get married, on the same terms and conditions on which the 
tenancy was held by their father or mother. 

5. Determination of fair rent.--(]) The Controller shall on application by 
the tenant or landlord of a building or renteddand fix the fair rent for such 
building or rented land after holding such inquiry as the Controller thinks fit, 

(2) In determining the fair rent under this section, the Controller shall 
fix a basic rent taking into consideration:- 

i 
(a) the prevailing rates of rent in t b  locality for the same or 

similar accommodation in similar circumstances during the 
twelve months prior to the 15th August, I947 : and 

(b)  the rental value of such building or  rented land if entered 
in property tax assessment register of the municipal corpora- 
tion, municipal town, notified area committee or  canton- 
ment board, as the case may be, prevailing at the time 
mentioned in clause (a). 

(3) In fixing the fair rent of a residential building the Controller may 
allow, if the basic rent- 

(i) in the case of a building in existence before the 15th day of 
August, 1947, - 

(a) dom not exceed Ra. 25 per mensem, an increase not 
exceeding 10 per cent on such basic rent; 

(b) exceeds Rs. ?5 per mensem, bv t does not exceed Rs. 50 
per menstm, an increase not exceeding 15 per cent on 
such basic rest. 

(c) exceeds Rs. 50 per mensem, an irtcrease not exceeding 
25 per cent on such basic rent. 

( i i )  in the case of a building constructed between 15th August, 1947 
and 15th August, 1966- 

(a) does not exceed Rs. 25 per mensem, an increase not exceeding 
25 per cent on st~ch basic ranb. 

~Ssc;tion 4 subs, for the *oripiaal one, by Ha?, Act No, 22 of 1974, sw, 2, 
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tb) exceeds Rs 25 but does not exceed Rs 50 per rnensem, an increase 
not exceeding 40 per cent on such basic rent; 

( c )  exceeds Rs 50 per mensern, an increase not exceeding 50 per cent 
on such basic rent. 

(iii) In the case of a building constructed between 16th August, 1966 and 
15th August, 1971,- 

(a) does not exceed Rs 25 per mensem, an increase not exceeding 40 
per cent on such basic rent; 

( b )  exceeds Rs 25 but does not exceed Rs 50 per mensem, an increase 
not exceeding 65 per cent on such basic rent; 

(c) exceeds Rs 50 per mensem, an increase not exceeding 75 per cent 
On such basic rent. 

(4) In fixing the fair rent of a scheduled building the Controller may 
allow, if the basic rent- 

(i) in the case of a building in existence before 15th AugusO, 1947- 

(a) does not exceed Rs 25 per menaem, an increase not exceeding 
15 per cent on such basic rent ; 

(b )  exceeds Rs. 25 bui does not exceed Rs 50 par mensem, an increase 
not exceeding 20 per cent on such basic rent ; 

(c) exceeds Rs. 50 per mensem, an increase not exceedig 30 per cent 
on such basic rent. 

(ii) in the case of a building constructed between 15th August, 1947 
and 15th August, 1966- 

(a) does not exeeed Rs 25 per mensem, an increase not ax~eeding 30 
per cent on such basic rent; 

( b )  exceeds Rs. 25 but does not exceed Rs. 50 per mensem, an 
increase not exceeding 45 per cent on such basic rent; 

(c) exceeds Rs 50 per mensem, an increase not exceeding 55 per cent 
on such basic renE. 

(iii) In the case of a building constructed between 16th August, 1966 
and 15th August, 1971- 

(a) does no$ exceed Rs 25 per mensem, an inrreare not exceeding 
45 per cent on such basic rent; 

( b )  exceeds Rs 25 but does not exceed Rs 50 per mensem, an increase 
not exceeding 70 per cent on such basic rent ; 
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(6) exceeds Rs SO per mensern, ail increase not exceeding 80 per 
cent on such basic rent. 

(5) In fixing the fair rent of a non-residential building or rented land, the 
Controller may allow, if the basic rent- 

( i )  in the case of a building in existence before the 15th August, 1947 car in 
the case of rented land- 

(a) does not exceed Rs 25 per mensen?, an increase not exceeding 30 
per cent on such basic rent. 

( 1 ) )  exceeds Rs 25 but does not exceed Rs 50 per rnensem, an increase not 
exceeding 50 per cent on such basic rent; 

(c) exceeds Rs 50 per mensem, an increase not exceeding 60 per cent on 
such basic rent. 

(iii) in the case of a building constructed between 15th August, 1947 and 
15th August, 1966- 

(a) does not exceed Ws. 25 per mensem, an increase not exceeding 40 per 
cant on such basic rent; 

(b)  exceeds Rs 25 but does not exceed Rs 50 per mensem, an increase 
not exceeding 60 per cent on such basic rent; 

(c) exceeds Rs 50 per mensem, an increase ~ o t  exceeding 108 per cent on 
such basic rent. 

(iii) in the case of a building constructed between 16th August, 1966 
and 15th August, 1971 - 

(a) does not exceed Rs 25 per mensern, an increase not exceeding 58 
per cent on such basic rent; 

(b)  exceeds Rs 25 but* c'ors cot exceed Rs 56 per xtnscrri, zc jncrea~e 
not exceeding 70 per cent on such basic rent; 

(c) exceeds Rs 50 per-mensem, an increase not exceeding 140 per cent on 
such basic rent. 

(6) The provision of this section shall not apply to buildings constn~cted 
between 16th August, 1971 and 15th August, 1976. 

(7) Nothing in this section shall be deemed to entitle the Controller to 
fix the fair rent of a building or rented land at an amount less than the rent 
payable for such building or rented land bader a mlbsstjcg lease entered ic^io:' 
before the 15th day of August, 1947. 
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6. Iucrease in fair rent in what cases admissible.-When the fair rent of a 
building or rentcd land has been fixed under section 5, no further increase in 
such fair rent shall be permissible except in cases where some addition, impro- 
vement or alteration has been carried out at the landlord's expense and if the 
building or reneed land is then in the occupation of a tenant, a t  his request : 

Provided that the fair rent as increased under this secl.ion shall not exceed 
the fair rent payable under this Act for a similar building or rented land in the 
same locality alith such addition, improvement or alteration and it shall not be 
chargeable: until such addition, improvement, or alteration has been completed : 

Provided further that any dispute between the landlord and tenant in 
regard to any increase claimed under this section shall bedecided by the 
Controller : 

Provided further that nothing in this section shall appiy to any periodical 
increment of rent accming under any subsisting agreement entered into before 
the 15th day of August, 1947. 

7. B,%a1n31oad not to claim aaythiri iizn excess of fair rent.-(I) Save as provi- 
ded in section 6, when the Controller has fixed the fair rent of a building or rented 
land under section 5- 

(a)  the iandlord shall not claim or receive any premium or  other like sum 
in addition to fair rent or any rent inexcess of such fair rent, but the 
lar~dlord may stipulate for and receive in advance an amount not 
exceeding one month's rent: 

(&) any ageement for the payment of any snol in aticfitioll to sent or sf 
rent in excess of such fair rent shall be null and void. 

(2) Nothing in this sect-on shall apply to the recovery of any rent which 
became due before the 35th day of Ailgust, 1947. 

8. Fine or premium not to be charged for grant, renewal or continuance 
of tenlanccy.--(I j Subjcct to the provisions sf this Azt, no landlord shall claim 
or receive any rent in excess of the fair rent, notwithstanding any agreement to 
the contrary. 

(2) NO landlord shall, in consideration ofthe grant, renewal or continuance 
of a tenancy or sub-tenancy of any building or rented land claim or receive the 
payment of any preinium, pugee, fine, advance or any other like sum in addition 
to  the rent. 

$3) Nothing is this ~ectian shall apply to any payment under any sub* 
gisfing agreement entered into before the 15th day of August, 1347. 

9, Went which sHau8d aot have been paid may be recovered.-(1) W e r e  aw 
sum has, whether before or after the cornencement of this Act, been paid Which 
sum is by reason of the provisions of this Act not payabb, such s u m  shall, at 
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time within a period of one year after the date of the payment, or in the case of a 
paymentmade isafore the commencement of this Act, within one year after the 
commencement thereof, be recoverable by the tenant by whom it was paid or his 
legal representative from the landlord who received the payment or his legal 
repretentative, and may without prejudice to any other method of recovery 
be deducted by such tenant from any rent payable within such one year by him 
to such landlord. 

(2) Hn this section the expression "legal rapresentative" has the same 
meaning as in the Code of Civil Procedure, 1908 (5 of 1908), and includes also, 
in the case of joint family property, the joint family of which tho deceased person 
was a member. 

10. Increase of rent on account of payment of rates, etc., of i ~ e a l  authority, 
but rent not to be increased on account of payment of other taxes etc.-(I) Not- 
withstanding anything contained in any other provisions of this Act, a landlord 
shall ba entitled to increase the rent of a building or rented land if after the com- 
menmment of this Act, fresh rate, cess or taxis levied in respect of the building or 
rented land by Government or any local authority, or if there is an increase in the 
amonut of such a rate, cess or tax being levied at the cammencement of the Act: 

Provided that the increase in rent shall notexceed the amount of any such 
rate, cess or tax or the amount of the increase in such rate, cess or tax, as the case 
may be. 

(2) Notwithstanding anything contained in any law for the time being in 
force or any contract, no landlord shall recover from his tenant the amount of 
any tax or any portion thereof in respect of any building or rented land occupied. 
by such tenant by any increase in the amount of the rent payable or otherwise, 
save as provided in sub-section (1). 

11. Cutting off for withholding essential supply or service.-(1) No land- 
lord either lirnself or through any person purporting to act on his behalf shall 
without just and sufficient cause cut off or withhold any essential supply or 
service enjoyed by the tenant in respect of the building or rented land let to him. 

(2) If a landlord contravenes the provisions of sub-section (1) the tenant 
may make an application ta the Controller complaining of such contravention. 

(3) Ifthe Controller is satisfied that the essential supply or service was cut 
off or withheld by the landlord witha view to compel the tenant to vacate the pre* 
anises or to pay an enhanced rent, the Controller may pass an order directimgtha 
landlord to restore the amenities immediately, pending the inquiry referred 2s 
in, sub-section (41, 

Expldnafi0fi.-An interim order may be passed under this sub-saeitora 
without giving notice to the landlor& 
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(4) If the Controller on i q l i r y  finds that the essential supply or service 
enjoycc? by the tonant in respect of the EuiIding or rented land was cut off 
or withhqld by rhe landlrtrd witho;:t just ,md sufficient cause, he shall make an 
order cllrecting th.: landlord to res+ore such supply o: service. 

(5) The Controllsr may in his discretion direct that compensation 
riot axce~cjiag oile blndred rupees,-- 

(a) be paid to the land!ercl by the tenant, if the application under 
sub-section (2) was made frivsulously or vexatiously; 

ab) be paid to tho tenant by tile landlord, if the landlord had cut off 
or withheld the suppl,g gr service without just and sufficient 

I 

cause, 

Bxplmztrtion '8.-111 this section,'bssent;al supply or service" includes 
supply of water, c'.eclricif,y, l:gl:ls En passages and on stair sases, conservancy 
and sa-nitary sarvises. 

_Fxpla~zzaiira~i IT.-For the v r p ~ s z s  o f ~ h i s  section, withholding any essential 
slrpply or servlcz shall inslude ects or omissions attributable to the landlord on 
zccourt ofm;c"ich the ~ L " S P G B L ~ ~  supply or se;iice is cut of F by the local authority 
or any other compeient authority. 

12. Co~versiora of a residential barnilding info a won-residential building.- 
No person shall ~ ~ n v e i . ~  a resideatid bt;i!ding into a non-resident~al building 
except tvirlt thf: permission ir; wr;ting of the Controller. 

33. Landlordy$ d&g to keep :$le buildircg or reh~ted land in good repairs.- 
(1) Every landiord shall he b )isnd :.: '<\ 2 9  t'szr building or rented land in good 
anlrl tenantable repairs 

(2) If ths !%n+Lloyd neglect:; or fai?s:o r ake ,  within a reasonable time after 
notice irn lp~ilr;tinp,, 2 ,ty repaits ;,bid; 11e is 5ound to make l~nder sub-section 
(11, the tenant Ira;' meke the sam, Iri:riselrand deduct the expenses of such 
I epajl s from %ILL? yen' Gr otherw\i:se recove. tfaern from the landlord : 

Providcd that %the amcnot so deducted or recoverable in any year shall 
noi. exceed one-i~~eifthoof the reit",:~2,y~ble by bh: tenant for that year. 

(3) Wilere any repz:*s ~;7:tIiwt which the building or rented land is not 
habitable or useable exc~pt  mith uidue incozv.r.-ilience are to be made and the 
landlord neglects sr h i i s  to  !.lake them a f~e r  n d c e  in writing, the tenant may 
apply ts the Cont:troller for pertnlssion to make such repairs himself and may 
submit to thc Coa"rdlei a l  es";~~aLe of the cost of s-uch repairs, and, tkiereupon, 
the Corsrroller may, after giving t'Ma: landlord an opportunity of being heard and 
after considering s x h  esrirzate of the cost and making such inquiries as he may 
consider necessary, by an ordei in wiiting, permit the tenant to make such repairs 
at such cost as may be specified in the erdes and it shall thereafter be lawful for 
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the tenant to make such repairs hllnsalf axad to dedlrct tile cost thereof, ~vhichsllall 
in no case exceed the amount so specified, from the rent or otherwise recover it 
from the landlord : 

Provided that the amount so deducted or recoverable in any year shall 
not exceed 3 months' rent payable by the tenant: 

Provided further that if any repairs not covered by the said amount are 
necessary in the opinion of the Controller, and the tenant agrees to bear the 
exce.is cost himself, the Controller may permit the tenant to make such repairs. 

14. Eviction of tenants.-(I) A tenant in possession of a building or 
rented land shall not be evicted therefrom in execution of a decree passed before 
or after the commencement of this Act or otherwise and whether before or after 
the termination of the tenancy, except in accordance with the provisions of this 
section. 

(2) A landlord who seeks to evict his tenant shall apply to the Controller 
for a direction in that behalf. If the Controller, after giving the tenant a reason- 
able opportunity of showing cause against the applicant is satisfied- 

( j )  that: the tenant has not paid or tendered the rent due by him in 
respect of the building 01 rented land within fifteen days after 
the expiry of the time fixed in the agreement of tenancy with 
his landlcrd or in the absence of any such agreement, by the last 
day of the month next following that for which the rent is pay- 
able : 

Provided that if the tenant onthefirst hearing of the application for 
ejectment after due service pays or tenders the arrears of rent 
and interest at 6 per cent per aannum on such arrears together 
with the cost of application assessed by the Controller, the 
tenant shall be deemed to have duly paid or tendered the rent 
within the time aforesaid : 

Provided further that the tenant against whom the controller has 
made an order for eviction on the ground of non-payment of 
rent due from him, shall not be evicted as a result of his order, 
if tenant gays the amount due within a period of 30 days from 
the date of order, or 

(ii) that the tenant has after the commencement of this Act, without 
the written consent of the landlord- 

(a) transferred his right under the lease or sublet the entire building 
or rented land or any portion thereof, or 
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(b) used the building or rented land for a purpose other than that 
for which it was leased, or 

(iii) that the tenant has committed such acts as are likely to impair 
materially the value or utility of the building or rented land, 
or 

(iv) that the tenant has been guilty of such acts and conduct as are a 
nuisance to the occupiers of buildings in the mighbourhood, or 

(v) that where the tenant has ceased to occupy the building or rented 
land for a continuous period of twelve months without reason- 
able cause, 

the Controller may make an' order directing the tenant to put the 
landlord in possession of the building or rented land and if the Controller is 
not so satisfied he shall make an order rejecting the application: 

Provided that the Controller may give the tenant a reasonable time for 
putting thelandlord in possession of the building or rented land and may extend 
such time so as not to exceed three months in the aggregate. 

(3) (a) A landlord may apply to the Controller for an order directing 
the tenant to put the landlord in possession- 

( i )  in the case of a residential building, if- 

(a) he requires it for his own occupation; 

(b) he is not occupyig another residential or scheduled building as 
the case may be, owned by him, in the urban area concerned ; 

(c) he has not vacated such a building without sufficient cause 
within five years of the filing of the application, in the said 
urban area; 

(d) it was let to the tenant for use as a residence by reason of his 
being in service or employment of the landlord, and the tenant 
has ceased, whether before or after the commencement of this 
Act, to be in such service or employment: 

Provided that where the tenant is a workman who has been discharged 
or dismissed by the landlord from his service or employment in 
contravention of the provisions of the Industrial Disputes Act, 
1947, (14 of 1947), he shall not be laible to be evicted until 
the competent authority under that Act confirms the order of 
discharge or dismissal made against him by the landlord; 

it") the landlorti is a mneimber of the Arnme~I Fo~ces of the Uazisn of 
india and requires it for the occupation of his family and if he 
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produces a certificate of the prescribed authority ncfttred to in 
section 7 of the Indian Soldiers (Eitigatio~) Act, 1925, (4 of 
1925) that he is serving under special conditions vrithin the 
meaning of section 3 of that Act or is posted In a nola-family 
station. 

axplanation.-For the pa rpse  of this sub-clause-- 

(I) the certificate of the prescribed authority shall be conclusive 
evidence that the la;ldlord Is serving under special. conditions, or 
is posted in a non-family station; 

(2) "family"n?eaas parents a d  snch re!atiocs of the landlord as 
ordinarily live with him and are dependent upon him; 

u> the tenant i~as, whelken. 5:fo;sre or af tc  the cs:;imeacemeat of ibis 
Act, built, acquired vacant possession of or bee2 allotted, a sesi- 
dencc. 

( i i)  in the case of a ~ e t ~ t e d  lallci, if-- 

(a) he requires it for his own L!SC, 

(b)  he is not occiip.jir~g in ihe urban a m  c~nsc:acd for the 
purpose of his business clrry uthcr rented land, 

(c)  he has riot vacated suck i.t:nled laied wil;:s;il saWicleat cause 
within five years of the Trling of she application, in the urban 
area concerned ; 

(d) he requires rented land C G ~  conslrnclitm ~f rast2ca9eial G A  non- 
residential building or h r  estab%ishmemt of jshlstry; and 

ie) the tenact lets out his rented land, to some-body aloe, on higher 
rent. 

i , in the casz of any bnildicg or regieed land, if fie requires it to carry 
out any building work a t  the insta~ce of" the Government or 
local authority or any Irnprovemect Trust under some improve- 
ment or developrr\mt scheme or if it ilas become unsafe or un- 
fit for kumar' katirntion or is required "crsnafide by Him for 
carrying out repairs vvhich cana;,ot be carried out -avitlaout the 
buildhg or rented land being v~zated or tCzt tha building 
or rented land are requircc? bona fide by E j r n  f ~ r  the pairpose of 
building or re-brr;?dins or makjng thereto any seb~fnnial addie 
'rions or alkeraticac i:?d t~ ln l ,  szch building or re-bwiiding or addla 
lion or alteration cannos be carried out rvithout the building or 
rented land being vacated, 
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( i v )  in the of any residential builditlg, if hc requires it p k ~  USE: :IS 

a2 office, or corsnl.tin?g room by his 5;;: whr; iEtends tc start 
practice as a Ir;.,vyer, an arcl;;tect, a dentis"? an engineer, a veteri- 

~ " 

ri:ary surgeon or a mcdicai practitione?, 1n2ucling a i:ractiiloner 
cf Ayurvedic, UnarAi or Komseopat'mic system of nzedioii~e 6.r 
for the residence of his son who is married, if- 

pIOVlde6;! c" t b , d ~ ; , j i ~ , ~  ... ~ i . ,  til,.;, x j ~ j ; ~ : , ~  ~1:;; iati,.ii~?~t,! i,.,<$ 2!ji.$.ilir;i: ;;i)5:;essi!~ll cf 
,* . . al ly bui:<ing 03- ia:,!d uI\::er i p ( 3 v i b ~ 3 L ~  31 S U ~ - . - ? -  ,,,use(i j 

or SLib-~lfi:lSz ::; S&!l ~ ( s L  bs cnti!,!&d is d-pply again uader 
the said sub-cIa.;se :br the possession of m y  other bnilding of the 
same class or rented 1;-ad: 

Provide$ fur'&-i. \;lhere jhildICri: i ; ~ ? :  3i)taiiif:d p G ~ ~ & s ~ i ~ : p  i)i 

building ~ i e :  uk.2 provisions of sui:-c!ausc jiv) i:e silafl not 
bl: errtidyd apply  again undr,r the 92id stlb..clnuse for the use 
o f ,  or as the case mcy 5es f6.r the residence of the saaie son, 

Qb) The ccilkr~j!gr s1;ali, if he ;. $3 o ~ t i ~ f k d  thatthe elaim of the laad- 
lord is 'r;i;nafic.c;, sake an crdes: dlrcoting the tenant t:: put a;hc 
landlord i~ p~ssession of h i ld iag  or rented laad shlch 
date as m%:; be s~::ifle:l t,y the Cor~tioli:er an$ if the Control- 
Icr is net so satisfiet.?, he shall :;-(~';ke 2.n crder rejecting 9h.e agpE- 
cstior, : 

Provided that the Co~troi l .5~ may give the :erEcnt a reasonable time 
f ~ r  puttiag thc [a?idi.xd in p@ssessicL~ ;if ihe bcilditiig or rented 
land and may extend suckn time s:: zs i;ot "o cxceed three months 
in e5e agzregate, 

{ c )  YYF-C: Y- rA-;-licatlci~ a -  c,la;;lc uaCc: su:L c~::ise < /[c) ~i'ciause 
(a), s:iiIll LX ~ ' S P O S C C ~  of> 3'; h:.; .,ES x ; . ~  lv ht \ , l t ~ ~ ~ i  it pcriod i(jf 
one m o s h  and i i  the claim of tila Ialacllo~d is accepted, the 
Controlrer fjliaBl ~ a k e  ~ L I  oader directlag the renant to put the 
laridiord in possession of !.Be building o r  a date to be ge~ f f i ed  
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in the order and such date shall not be later than fifteea 
days from the date of the order. 

(4) Where a landlord who has obtained possession of building or rented 
land in pursuance of an order under sub-section (3) does not himself occupy 
it or, if possession was obtained by him for his family in pursuance of an order 
under sub-clause (i)(e) of clause (a) of sub-section (3), his family does not occupy 
the residential building, or if possession was obtained by him on behalf of his 
son in pursuance of an order under sub-clause (iv) of clause (a) of sub-section (3) 
his son does not occupy it for the purpose for which possession was obtained, 
for a continuous period of twelve months from the date of obtaining possession 
or where a landlord who has obtained possession of a building under sub-clause 
(iii) of the aforesaid clause (a) puts that building to any use or lets it out to any 
tenant other than the tenant evicted from it, the tenant who has been evicted 
may apply to the Controller for an order directing that he shall be restored to 
possession of such building or rented land and the Controller shall make an 
order accordingly. 

(5 )  Where the Controller is satisfied that any application made by a 
Iandlord for the eviction of a tenant is frivolous or vexatious, the Controller may 
direct that compensation not exceeding five hundred rupees be paid by such 
landlord to the tenant. 

15. Decision which has become final not to be reopened.-The Gotroller 
shall wmn~arily reject any application under sub-section (2) or under sub-section 
(3) of section 14 which raises substantially issues as have been finally decided 
in a former proceeding under this Act. 

16. Leases of vacant buildings.--Whenever any building which was 
cofistructed before 15th day :sf A-irgus*, 1966, and was being let out to tenanas 
remains vacant for a period of three months, the Controller may on receipt of 
an application from a parson serw on the landlord a notice informing him 
ghat he should show cause wlzy the vacant building be no$ leD out to a tenan#, 
who will pay fair rent to the landlord. On hearing the landlord the Con$folle~ 
may on such terms on which the building was being let out may lease $he 
same to  a person who has in his occupation no other building either as a 
owner or as a tenant. 

317. Recdpt to be given for rent paid.- (1) Every tenant shall pay rent 
wi$hin 8he time fixed by contract oi" in @he absence of such contracb, by the 
fifteenth day of the month next following the month for which it is payable. 

(2) Every tenant who makes a payment of rent to his landlord shall be 
entitled EQ obtain forthwith from the landlord nr his auehorised agent a written 
r e c e i ~ ~ t  for the ;irnol,r(t p::id 80 him, signed by the landlord 01 his au~horised 

agent, 
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(3) U the landlorti o t  his aothorised agent refuscs or seglects to deliver 
to the tenant ia reccipt referred to ir, 5rrF-sect4in (2), the Controller may, on an 
application made to him in this behalf by the tenant within two months from 
the date of payment; and after hearing the landlord or his authorised agent;, by 
order direct the landlord or his aufihorised egent to way to the tenant, by way of 
damages such sum not exceeding double the amount of rent paid by the tenant 
and the costs of the application and shall also grant a cedificate Po the Penant 
in respect of the rent paid. 

18. Deposit of rent by the tenant.-(I) Where the landlord does not 
accept any rent tendered by $he ten ant within the time referred Po in section 17 
or refuses or neglects to deliver a receipt referred to therein or where there is a 
bonafide doubt as to the person or persons to whom the rent is payable, the 
tenant may deposit such rent with the Controller in the prescribed manner. 

(2) The deposit shall be accompanied by an application by the benant 
containing the following particulars, namely :- 

(a) the building or rented land for which the rent is deposited with 
a description sufficient for identifying the building or rented land ; 

(b )  the period for which the rent is deposited; 

(c) the name and address of the landlord or the person or persons 
claiming to be entitled to such ren8; 

(d)  the reasons and circumsbances for which the applicatian for 
depositing the rent is made; 

(e)  such oPher partiiculars as may be prescribed. 

(3) On such deposit of the rent being made, the Controller shall send 
in $he prescribed manner a copy or copies of the application to the landlord 
or persons claiming to be entitled to the rent with an endorsement of the date 
of the deposit. 

(4) If an application is made for the withdrawal of any deposit of rent, 
the Controller shall, if satisfied that the applicant is the person entitled to 
receive Phe rent deposited, order the amonnt of the rent tc be paid to him in 
the manner prescribed : 

Provided aha$ no order for payment of any deposit of rent shall be made 
by $he Controller under this sub-section mithout giving all petsons named by the 
tenant in his application under sub-section (2) as claiming to be enbitled to pay- 
ment of such rent an opportunity of being heard and such order shall be 
withoue prejudice to the rights of such persons to receive such rent being 
decided by a court of compet~nt jurisdiction, 

(5) If at the time of f i l~ng  the application under st b-section (4) but 
not after the expiry of thirty days from receiving the notice of depoait, tho 
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landlord : r thc ~ P ; S  rj.9- prsoos 31a'lrs.i:ng to hd 1;n:ifl~3 f r )  the P C Q ~  eOl~2pIains 
ah: C o ~ t t 3 1 I ~ -  that rl,e staten~eiv*? ;I? +P. tenant's ;tpplicajion of the 

P ~ ~ S C P Q  p ~ d  6 1 . ~ 1  E > " : ~ D I ~ C C  ~', 'hi~11 IrC! b ~ -  to d - s - ~ i ~  the rent are untrue, the 
Con-lrol!er, aSii.cra giving tl-e tenpi?' ar? c n ~ s r t u n i t y  of heicg beard, may 
levy on the tcqcsw*, a Fiurs which may e u ' e ~ d  to 23 a m ~ u n t  equal t o  hvo 
rnec:Es' rent, if i t e  Ccntroller :s ~ e " ' c P : ~ r Q  i ' i ~ t  fhe   aid s fa te ren t s  r7ere 
mater2aliy ::r,fr;-p e rd  order t l  t r r ca ? ; f ~ l c  f ' r r  : r z l ' c t d  1 e r;:d 
to the !atadi~rd es compecsation, 

(6) Thi: Ci~v.fr~i!rr E:-ay, trn the cc?~.ylein'l. of the &ena~?P and after giving 
an a;pport.:n;ty 60 t l i ~  la~.dIord of being heard, 1e.i.y on the lznzcllorcl a fine 
which may extea?. to an a;l.iiiu,t es(:iai to enlo t nos th~  rezit, if Qhe Controller is 
sa$isfiied, tht, ]~~:-~::i~irr:, ~ ; j f k ~ ~ ~ ; , f :  al:y rzascx.cbl:, sanw, refi.:sr.d to accept 
rent thcsr t b  ttpder.ec'. to 1:;m y :tl?J:: tP,c t : ' ~  F I c l ' i r ~ ~  tl to  ir, -( ce!;on 17 arc! mlzy 
further order that; a sun ~ i i l  of fins, rezli~xd bc paid to tke $enact as 
cornpansation. 

19. Time 'Bl"miB pa: making drzyadhsnd copseaoeaces of incarreeb prasticdass 
ir% appBlenatio9 far &&posit,-- (1) No fiat rfi-q l c  :t c, 74ndt:r section 18 shall ke 
csnsidererl tn E.,a-,li: k e n  ;.;-ii31*? a:e*3c*it:s: "-11. : $kt. ~ e ~ t i o ? :  ! - ? i e ~ ~  the deposit 
is made v~ithirl tnrc.nty. n-r: day. itf gne t i ~ c  ~;"e;n~ed to is section 17 for payment 
of the rent. 

(2% No such deposit ghcll he cons!,!arrd to " n - ~ e  beer. validly made, if 
the eenzatr n7ilf~vfly rfizkcs any fr,l?e srat~mez?P ir?, kl? 2pplkation for depositing 
the rect, ~ ; a l ~ . s ,  thc la~Alord ILr,s \:'itbt3rr;*i .1 6 1 1 ~  hn-.c~i~~t  ckpusited before fk,e 
date rrf' fiIi ,g 2,; 8 )  )1i~;~tio.& f ~ 3 ~  $;e. ~i-s.  ~ - ~ ~ - v  -f pooss.~fifln of the bni1::ing or 
r e 3 i - l  Iaild C'irxri: the tcrlaat 

(3) If Bhe rml, i 6  Zkep~-3sibe?, witfin $be t h e  ~.e.cntianed in snb-section (I) 
n,::'-l, ;i<lc;!; ;,i~$-cc:lce $,-, :st, a yzljt.: !np:i~i? $1~~; r.e>n:nr ri~~;-ti.nnerl,,iu s~;h-secl jo~ 
(.:;'ji the deposit shsll constitute paymc;l(. csP ~ e n t  to the landlord, as if :he 
amrrrJrrt deposited had, been rralidl:., tendared, 

20. Sayhg 82: tr acesptapcr U$ ref*' fc~rTeItrre cf rent in de2asit.-(1) 
The withdrawal of rent deposi4ed, ~ h ; d ~ r  seciion i P  i ~ i  "ce manner provided . . 
therein shell not qw;nte as a&: 3$in:-i:sli,~ 3.g~ia;: Ih= person withdrawing 
it of the C C ~ ~ I ~ C ~ , I ~ S S  cf t ; l e rra+~ o< : ,nt, thr- period cf default, the amount 
due, or of any ~ l h a r  i s ~ t s  stat.:rl i7  :he ten~nt 's  iipplication for depositing 
the rcnt wider the said section. 

( ' 1  Any rsn: in deposit which is not withdrawn by the landlord or by 
the psrson or pr soys  eatrJe$ to 2eceive such rent shall be forfeited to 
Gsvernment by an ordcr ~ a d c  by the Coatroller. if it is not withdrawn 
before the 4 ~ ~ ; i a t i o ~  'l f { j ; ~ '  FFi f i  on1 i the I ~ R ~ B "  crf posting of the notire 
Qa deposit. 
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(3)  Before passing an order of forfeiture, the Controller shall give 
notice to the landlord or the person or persons entitled to receive the rent in 
deposit by registered post at the last known address of such landlord or 
person or persons and shall also publish the notice in his office rind in 
any local newspaper. 

21. Vesting of appellate authority on officers by State Government.-(1) 
(a) The State Govarnment may, by a general or special ordor, by notifica- 
tion confer on such officers and authorities as they think fit, the powers 
of appellate authorities for the purposes of this Act, in such area or in 
classes of cases as may be specified in the order. 

(6) Any person aggrieved by an order passed by the ControIler may, 
within fif~een days from the (Pate of such order or 6uch longer period as the 
appellate authority may allow ftrr reasons bo be recorded in writing, prefer an 
appeal in writing to the appellate authority having jurisdiction. (111 computl- 
ing the period of fifbeen days the time taken to obtain a certified copy of 
the order appealed again§t shall be exuIuded). 

(2) On such appeal being preferred, the appellate authority may 
order stay of further proceedings in bhe matter pending decision on $he 
appeal. 

(3) The appellate auEhority shall decide bhe appeal after sending for 
the records of the case from the Con6roller ancl after giving the parties an 
opportunity of being heard and, if necessary, a f~e r  making such furBher 
inquiry afi it thinks fib either personally or through the Cont;rolIer. 

(4) The decision of the appellate authority and subject only to such 
decision, an order of Qhe Controller shall be final and fihall not be liable ta  be 
called in question in any court of law excepb as provided in sub-section 
(5) of this section. 

(5) The High Court! may at any time on the application of any 
aggrieved partly or on its own motlion call for and examine the records relating 
$0 any order passed or proceedings taken under this Act for bhe purpose of 
satisfying itself as 80 Che legality or propriety of such order or proceedings 
and may pass such order in relation thereto as it may deem fit. 

22. Power to summon and enforce attendance of witnesses.-For the 
purposes of this Act, an appellate authority or a Contiroller appointed under 
the Act shall have the same powers of summoning and enforcing Uhe 
attendance of witnesses anti con~pelling the production of evidence as are 
vestetl, in a courti under the Code of Civil Procedure, 1908. ( 5  of 1908). 

23. Exect~tioa of orders. -Save as otherwise provided in section 26, any 
order made by Qhe Controller or an order passed on appeal under this Act 
shall be executable by @he Controller as a decree of a civil court and for this 
purpose, the Controller shall have all the powers of a civil court. 
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l[23-A. Power of the Controller to transfer proceedings from one Cont- 
roller to another Controller.-(I) Where Qhere are two or more Controllers 
appointed at the same station to exercise jurisdiction under this Act in tile 
same territiary, it shall be the seniollnosQ (in service) of such Controllers who 
alone shall be competent to initially entertain all applications and proceedings 
under this Act. 

(2) The Co~~trol ler  competent to enterfiairr applications and proceed- 
ings under this Act under sub-section (1)  may transfer any such proceedings 
or applicatianq pending before him for disposal to any other C~nb~o l l e r  of 
competent jurisdiction. 

23-B. Power of the High Court or appellate authority to transfer proceed- 
ings from one appellate authority or Controller to another.--(l) The High 
Court may on an application rnade to itl or otherwise, by order, transfer, any 
proceeding pending before any appellate authority to another appellate 
auehority and the appellate authority to whom the proceeding is trans- 
ferred, may subject to any special directions in the order of Oransfel., dispose 
of the proceedings. 

(2) The High Coure or appellate authority may on an application 
made to ib or otherwise, by order, transfer any proceeding pending before 
any Controller $0 another Controller within its jurisdiction and the Contirol- 
ler to whom the proceeding is transferred may, subject to any special direction 
in the order of transfer, dispose of the proceedings.] 

24. Landlord and tenant to furnish particulars. -Every landlord and 
every tenant of a building or rented land shall be bound to furnish to 
the Controller, o r  any person authorised by him in that behalf, such parbi- 
culars in respect of such building or rented land as may be prescribed. 

25. Penalties, (1) If any person contravenes any of the provisions 
of section 10, section 11, section 12 or section 24 he shall be punishable 
with fine which may exetend to one thausand rupees. 

(2) If any person cotravenes any of the provisions of clause (a) of 
sub-section (1) of secttion 7 or sub-sections (1) and (2) of section 8 shall be 
punishable with imprisonmeng which may extend to two years and with 
fine. 

(3) No court inferior to that of a Magistrate of the First Class shall 
try any offence punishable under this Act. 

lAdded by H.P. Ord. No. 6 of 1975, Sec. 2, replaced by H.P. Act No. 14 of 1976. 
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(4) No  court shall take cognizance of an offence punishable under this 
Act unless the complaint in respect of the affence has been made within three 
manths fram the date of the commission of the offence. 

26. Controller to exercise power of a magistrate for recovery of fine.-Any 
fine imposed by a Controller under this Act shall be paid by the person 
fined within such time as may ba allowed by the Controller and the 
Controller may, for good and s1~k'ficient reason, extend the time, and in default 
of such payment, the ammnt shsll b: recovzrable as a fine under the 
provisions of the Code of Criminal Procedure, 1898 (5 of 1898) and the 
Controller shall be deemed to  be a magistrate under the said Code for the 
purposes of such recovery. 

27. Powers to make rules. -(I) The State Government, may, by 
notification, make rules1 for the purposes of carrying out all or any of the 

provisions of this Act. 

(2) Every rule madeunder this Act shall be laid as soon as may be 
after it is made, before the Legislative Assembly while it is in session for a 
tot a1 period of not less than fourteen days which inay be comprised in one session 
or in two o r  nlore successive sessions and if before the expiry of the session in 
which it is so laid or the sessions aforesaid, the Assembly makes any modification 
in the rules or decides that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may be, so, 
however, that any such modification or annulment shall be without prejudice t o  
the validity of anything previously done under that rule. 

(3) In  making any rule the Government may provide that a breach 
thereof shall be punishable withfiiie which may extend to Rs. 500 and when 
the breach is continuing one, with further fine which may extend to Rs. 1,000. 

28. Repeal and savings.-(1) The East Punjab Rent Restriction Act, 
1949 (3 of 1949) as amcudecl from time to tiinc as in force in the areas comprised 
in Himachal Prnclesh immediately before 1st November, 1966 and the East Pun- 
jab Urban Rent Restriction Act, 1949 (3 of' 1949) as amended from time to 
time in its applisaticm to  the areas added to H~machal Pradesh under section 5 
of the Punjab Re-organisation Act, 1966 are hereby repealed. 

(2) Notwithstanding such repeal, all suits and other proceedings under 
the said Acts pending, at the cammencement of this Act, before any court 

l ~ u l e s  framed,---vide Not. No. 1-4-172-LSG, dated the 13th December, 1973 (Appended .) 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


or other authority shall be continued and disposed of in accordance with the pro- 
visions of the said Acts, as if the said Acts had continued in force and this 
Act had not been passed : 

Provided that section 4 shall be applicable t o  all pcilding suits and pro- 
ceedings for the fixation of fair rent or eviction against widows, llwidowers,] 
minor sons or unmarried daughters of any tenant and all such suits and pro- 
ceedings shall be disposed of in accordance with the provisions of this Act : 

Provided further that thc povisions for appeal under the said Acts shall 
continue in force in respect of suits and proceedings disposed of thereunder2 : 

3[Provided further that notwithstanding the provisions of section 14, 
all orders of ejectment passed wliethrr before or after coniinencemeiit of this 
Act under the provisions of the Acts hereby repealed, shall be executed in accord- 
ance with the provisions of the Act under which they are passed.] 

THE SCHEDULE 

[See clause ( I ! )  of section 21 

1. Lawyers. 

2. Architects. 

3. Dentists. 

4. Engineers. 

5. Veterinary Smgeons. 

6. Medical pracritioi~ers, including practitioners of indigenous systems 
of medicine. 

Ins. by H.P. Act No. 22 of 1974, see. 3 .  

2 Subs. for the sign full stop, by I1.P. Act No. 7 of 1975, sre. 2 .  
always been. 

" Ins. and deemed to have always becr~ i n s .  by bid. 
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132 H. P.  COD^ (1 ST SUPPL) VOL. VI - 

THE HDkIACHAL PRADESH URBAN RENT CONTROL 
(AMENDMENV ACT, 1977 

ARRANGEMENT OF SECTIONS 

1 .  Short t i t le and commencement. ' 

2. Insertion of new sections 14-A and 14-B. 
3. Amendment of section 21. 
4. Insertion of Schcdule 11. 

TmWIMACWPRADESHURBANRENTCONTROL 
(-MEW) ACT, 1977 

(ACT No, 9 OF 1978)l 

(Received the  assent of t he  Governor of H.P. on the 18th February, 1978 
and was published in R.H.P. Extra., dated thc 25th Fcbniary, 1978; 
P. 165-168). 

An Acffi~rfIfer to a ~ n m d  ibe Hltttachal Prudcsf~ Urban Re!/! Colfh'o~ Act, 
\ 1971 (Act no. 23 of 1971). 

BE it enacted by the Legjslative Assembly of Himachal Pradesh in the.. 
Twentyeighth Year of t h e  Republic of  India as fo1low~:-, , . 

, . 
I. Short title -and commencement.-(1) TEs Act. may -be called the 

Himachal Pradesh Urban Rent ControI (Arneidment) Act, 1977. 
. . , , . . . , , , . .  . , 

, (2) , It shall come into force at once. 
. . . . 

-2. Insertion of new sections 144 and 14-B.-After section 14 of the 
. - Elimachal Pradesh Urban Rent Control Act, 1971 (23 of. 197 1) {hereinaer 

called the principal Act) the following new sections 14-A and. 14-3 shaU 
be inserted, aamely :- 

. . .  
"14-A. ' R ~ ~ I I ~  lo recover imn~edia f e poss&s;bn oJ to accrue 

to certain persons.-(1) . Where a landlord who, being a person in 
occupation of any residential premises allotted to him by the 
Central Government, the State Government or any lam1 autho- 
rity is required, by, or in pursuance of, any general or special 
order made by the Central or State Government or loctl'autho- 
rity, as the case may be, to vacate such residential aammodation, 
or in default, to incur cerbin obligations, on the ground that he 
oms,  within the urban area a residential accommodation either 
in his own name'or in the name of his wife or dependent child, 
there' shall accrue, on and from the date bf such qrder, to such 
landlord, notwithstanding mything contained elsewhere in this 
Act or in any other law for the time being in force or in any eon- 

( tract (whether express or implied), custom or usage to the ,con- 
-1- 

1 ,  For otafemgt of object8 md Reasas, ace R,H,P. Extra., dated 31-12-1977;P. 1231. 
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trary, a Aght to recover immediately possession of any premises I 

let out by him: 

Pro~ided that nothing in this xction shall bo construed as 
wnrerring a right onlandlord olvniog, within the urban area, two 
or more dwelling houses, whetherinhis own name or in the name 
of hs wife or dependcrtt child, t~ recoCer the possession of 
more than one dwelling house and it shall be lawful for such 
landlord to indicate tho dwelling house, possession of which 
he intends to recover. 

(2) Notwithstanhng anything contained cisewhere in this Act or in 
any other law for the time bcing in forcc or in any contract, 
custom or usage to the contrary, where the landlord exercises 
t h e  right of recovery conferred on him by sub-~ction (I), no mm- 

, pensation shall be payable by him to the tenant or any person 
claiming through or under hirn and no claim for such compensa- 
tion skdl be entertained by any court, tri bund or other authority: 

Prodded that wherc tbe landlord had received+ 

(a) any rent in advance from the tenant, he shall, within a period 
of nincty days from the date of rccovcry of the possession of 

.. premises by him, refund to the tenant such amount as represents 
the rent payable for the un-expired ponion of the . contfaact, 
agrcemen t or lea?; 

(b).any other paymcnt, he &hall, within the period aforesaid, refund --- 
to thc tenant n sum which shaU. bear thc same proportion to the 
total amount so rcccived, as tbc un-eripired portion of the cantract 
or agreement, or lease kars to thc total period of contract or 
agi.ecment or lease: 

Provided fnrther that if any default is made in making any refund as 
Coresar'd, the Iandord shall be table to pay simple interest at lhe rate or - 1  

-SIX per mnt per annum. 

1444. Special prcrgedure for the disposal of applicaliom for a victlon- on 
the  groutld of bona fide requireme~tf under -sectiofi 14-A-(1) Every apphca- 
tion by a landlord for the recovery of possession of any premisesop the 
ground specified in sub-scciion (I) of scction 14-A &all be dealtwth in 
accordance with the procedure specsed in this section. 

(2)  he Controuer s h a ~  issue summons, in rklation to every application 
ttcfcrred to in sub-scction (1), in the-from specified in Schedule IZ. , 

(3) (a) The Controller shalf,--in addition (0, and simultaneo~sl~ with, ' 

the issue of summons for service on the teaant, also direct the summons 
to be sehrcd by regi~ered post, acknawledgment due, addressed t o  the 

' 

tenant or his agent empowered to accept the service at the place where the 
tenant-or his agent actually and voluntarily resides or carries on blrsrness 
or personally works for gain and may, if the circurnshn~es of the case 
so require, also direct the publication of the summons in a newspaper cir- 

. 
culahng in the Iomlity in rvhich the tenant is last laown to have resided or 
carrivd on business or personally worked Tor gain. 
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(b) When an acknowledgement purporting to be sIgned by the tenant 
or his agent is rcccived by the Contrcller or thc registered article contain- 
ing thc summons is reccived back with an endorserncnt purporting to have 
bcen made by a postal employee to the effect that the tenant or his agmt 
had rcfused to take delivery of thc regislcrcd articlc, The Controller may 
declare that.there has been a valid service of summons. 

(4) Tho tcnant on wllorn the summons is duly served (whether in the 
ordinary w a y  or by registered post) in the form specified in Schedule II 
shalI not contest tlw prayer for eviction from the premises udcsshe files 
an afEdavit stating thc grounds on which he seeks to contest the application 
for eviction and obtains leave from the ControIler as heteinafter pmvidcd; 
and jn default of his appearance in pursuance oP the summons or his obtain- 
ing such lcave, the statement made by the landlord in the application for 
eviction shall be deemed to be admitted by the tenant and the applicant 
sM be entifled to an order for eviction on the ground aforesaid. 

I 

* (5) The Controller shall give to the tenant lcave to contest the applica- 
tion if the afidavit Bed by the tenant discloses such facts as would disen- 
t i t le  the landlord from obtaining an order for the recovery of possession 
of the premises on the ground specified in subxction (I) of section 14-A. 

(6) Where leave is grdnted to the tcnant to contest the applicationl 
the Controller shall commence the hearing of the application as early as 
plradcable. 

(7) ~ ~ f x i t h s t s n d i n ~  anything contained in section 14, the Control- 
ler shall, tvhiIe holding an enquiry in a proceeding, follow the practice and 
procedure of a court of S m d  Causes, including the recording of evidena. 

(8) No appeal or stcond appeal shall lie against an order for t he  re- 
covery of possession of any premises rnadc by the Controller in awordance 
with the procedure specified in this section : 

Provided that thF' High Court may, for the purposcs of satisfying itseIf, 
that an order made by the Controller under this section is awrding to hw 
call for the records of the case and pass such orders in respect thereto as 1t 
thinks fit. 

(9) Where no application has been made to the High Court on revision, 
the Controller may exercise the powcrs of reivew in accordance with the 
provisions of Order XLVlI of the  First Schedule-to the Code d Civil Prom 
dux, 1908 (5 of 1908). 

. . 
(10) Savc as otherwjse provided in this section, ?he procedure for the 

disposal of an application for eviction on the ground spcnfied in sub-section 
(-1) of section 14-A shall be the same as the procedure for the dispod of 

./ 
applications b;y the ControIlrr. 

. 3. Amendment of section 21.-In dame (6 )  of sob-section (1) of section 
21 of the principal Ad the words, '"ny person aggrieved by an order 
passed by the Controller" shall be substitutcd with the words, "Save as 
othenvise provided in this Act, any person aggiicved by an order passed 
by the Contruler." 
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4. h e r t i o n  of Schedule-U.-Zn the Schedule $0 the principal Act, the 
words "THE SCHEDULE" shall bc substituted with the words and figure 
"SCHEDULE-I" and after the existing Schedule so amended the follo\ving 
Schedule-11, shall be inserted namely:- 

[See Section 14-B (211 

FORM OF SUMMONS IN A CASE WHERE RECOVERY OF 
POSSESSION OF PREMISES IS PRAYED FOR ON THE GROUND 

OF A BONA FlDE REQUIREMENT UNDER SUB- 
SECTION (1) OF SECTION 14-A 

To 
(Name, description and place of residence off he tenant) 

WHEREAS S h ~ .  . . . . . . . . . . . . . . . . .has fled an application (a copy of 
which is annexed) for your eviction from (here insert the particulars of the 
premises) on the ground specified in sub-section (1) of scction 14-A;. 

You are hereby summoned to appear before the Controller within 
fifteen days of the service hereof and to obtain the Ieave of the C6ntroUer 
to contcst the application for eviction on the ground aforesaid; in default 
whcreof, the applicant will be entitled, at any time after the expiry of the 
said period of Mteen days, to obtain an order for your eviction from the 
said prerniscs. - 

Leave to appear and mntcst the application may be obtained on an 
application to the Controller supported by,aq affidavit as is referred to in 
sub-section (5 )  of section 14-B. 

Given undcr my hand and seal this day of 19 . 
Controller". 

THE HIMACKAL PRADBH URBAN RENT CONTROL {m- 
MENT) ACT, 1978 

ARUNGEMENT OF SECTIONS 
Sections : x 

1. Short title and conirncncement. 
2. Amendment of section 2. 
3. Addition of section 29. 

THE HMACHAL PRADBH URBAN RENT CONTROL 
(AMENDMENT) ACT, 1978 

(Received the assent of the Governor, HimachaI Pradesh on the 4th 
May, 1978 and was published in R.H.P. Extra. dated the 10th May, 1978, 
p. 53.5). 

-. 
' I . , .  For statem~nt,~f Objects a n d . ~ o k ,  SM R.H.P. Extra,, dated 1841978, P. ,356. 
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h?r Act further ro anlend the Himachl P1-adcsl~ U r b a ~  Renl Cottfrol Act, 
I971 (Act No. 23 of 1971). 

- IT js hereby enacted by the Legislative Asserpbly of Hinlachal Pradesh 
in the Twenty-ninth Year of the Republic of Indta follows;- - 

$ ' 

1. Short title and co~n~nencen~ent.-(I) This Act may be called the 
Hjmchal Pradesh Urban Rent CoptroI ( d e n b e n t )  Act, 1978. 

(2) It sbaU come into for- at once. 

2. Amet~dmeni of secrial; 2.-For exisling clause Id) of section 2 of 
Himachal Pradesh Urbaa Rent Control Act, -1971 (23 of 1971) (hem- 

inafter called the principal Act), the fdowing caluse (d)shaU be substituted, . . , ... 

n m d y  : - 
. - ,  . .  . . -... . "(d) "noresidential building" means a building being usad,- . , . . .  

, . - .  
. - -  

( i )  mainly, for the purpose of business or trade; or 
(ii) pady for the- purpose of business or tfade and partly fat the 

purpose of residence, subject to .ihe condition that the person - . 
who carries on business or trade m the building rcides there: 

Provided that i f ?  buildingis Ict out fur residential and non-re$jden- 
tial purpose separately to more than one perion, the portion 
thereof let out for the Purpose of residbnce &bail not be treated 
as a aon-rwiden, ial building. 

~~plmario~t.-Whcre a building is used mainly for the purpaae of \ 

hsiness or trade, it shall bc deemcd to be a non-residential building even 
through a small portion thereof i-6 w d  for the purpose or residence," 

3. Addition of section 29.-~ffer section 8 of tho principal Act, the 
following section 29, alongwith its heading, shall be added, namely :- 

"29. Special provisions re jut in8 20 certain proceedings.-Nohvitbstan- - 

ding anything to tho contrary coatairled in this Act, the provisions 
of clause (I) of section 2 @:.as amended by the Himachal Pradesh 
Urban Kent Control (Amendment) Act, 1978 (9 of 1978) shall 
appI~  to all proceedings, under the East Punjab Urbaa Rent Res- 
triction Acb 1942 (3 of pf 1939), or under this Act, pending, at the 
commencemeflt of the said amendment, befure a Rent Cpntroller, 
anappellate authority or the High Court exercising revisional 
jurisdiction". 

NOTlmCAnONS & RULES 

THE HIMACHAL PRADESH URBAN RENT CONTROL A&, 1971 
. ... . - ,  . . .- .  . , - 

. . .  
Exemption from the Operation OF the Act ' . . 

I 
- .  . . 

\ 

LOCAL SEW GOVERNMENT 

Slrlmlu-2, the 261h August. 1978 

No. 14-109/73-ZXP;.-In exercise of the powern coder& by section 
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