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[THE ORISSA MOTOR VEHICLES
ACT, 1975]

N PDFelement

[Received the assent of the President on the 27th
August 1975, first published in an extraordinary
issue of the Orissa Gazette, dated the
16th Seprember 1975]

AN ACT TO CONSQLIDATE AND AMEND THE LAW
RELATING TO TAXATION ON MOTOR VEHICLES

Be it enacted by the Legislature of the State of
Qrissa in the Twenty-sixth Year of tne Republic of
India, as follows :—

1. (1) This Act may be called the Orissa Motor Short titls,

Vehicles Taxation Act, 1975. cxtem and,
ment.
(2) It extends to the whole of the State of
Orissa.

(3) It shall come into force? on such date as the
State Government may, by notification, appoint in
that behalf.
2. In this Act, unless the context otherwise j.q...n
requires:—
(@) ‘‘laden weight” means in respect of any
vehicle the total weight of the vehicle and
load certified and registered by the regis-
tering authority under the Motor Vehicles
Act as permissible for that vehicle ; i

(b) “motor vehicle” means any mechanically
propeiled vehicle *[adapted] for use upon
roads, whether the power of propulsion
is transmitted thereto from an external or
internal source and includes a chassis to
which a body has not been attached and a
trailer, but does not include a vehicle
running upon fixed rails or a vehicle of a
special type *[adapted] for use only in a
factory or in any other-enclosed premises ; o

1. For Stetemeat of Objects and Reasons see Orissa Gazeffe, Extra- [
ordinary, dated the 2%tk July, 1975 (No. 1256). . [
2. It came into force with cflect from  the 1Ist  October 1975 - vide

5.R. O. No. 734/75 dated the 25th September 1975 published in  Orissa
Gazette, Extra ordinary, dated the 25th September 1975 (No. 1614),

3. Substitutcd by the Orissa Motars Vehizle Taxation (Amendment) Act,
1976 (Or. Act 43 pf 1976), s. 2.
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(¢) “Motor Vehicles Act” means tHE™N
Vehicles Act; 1939 as amended from time
ip time ;

(d). “Motor Vehicles Rules” means the Orissa
Motor Vehicles Rules, 1940 made under
the Motor Vehicles Actand as amended
from time to time ;

4 of 1939

(e) “preseribed” means® prescribed! by rules
made undet this Actl;. -

-(f) “quarter”. means a period . of:three months

- commencing on'the: firstc day of April,.
the first day of July, thefirst: day:of
October or the first day of January in
each year’;

(g) “registered owner” means the person in

" whose' namea motor vehicle'is registered
under the Motor Vehicles Act and- the:
‘rulesmade thereunder ;.

(h) ““registration™ medns registration under the-
Motor Vehicles Act and the mulés” made- f
‘thereunder ;° - !

(i). “tax” means the tax-leviable under this |
Act ;. '

(j¥*taxingoffieer” means-any'petson appoin-
tedcby the Stdter Governments by notifica-

" tion: . to: exertiseitherpowers and perform
the-duties conferred: or. imposed:- upon a
taxing . officer. by or. unden the-provisions
of this-Act within- suchr.area. as’ may be
specified. in"the-notification

(k) “tax. token” medns a ticket £ Be. displayed
on a motor vehicle as” ah indication that
the tax has beeh. duly paid'or that no tax
is payable ; o

(I “Transport‘Comthissioner” meatiythe Trans-
port Commissioner appointed: by-the State
Government-; '

(m) “unladen weight” means- the weightof a:
vehicle or trailer includiog “all’ eqiipment-
ordinarily used with the vehicle oF tiailer-
when working, including the weight of a
driver or attendant ; and where alternative
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parls: o1 bodies are’ usedi the Wvhnladen
weight: of the vehicle means' the weight-
of the vehiclée' with the heaviest such
alternative past:or bedy ;
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(#) “year” means the fipancial year ;

(¢) all- words: and expressions used in:this: Act:
but not defined shall have the same
méapings:as-have beenirespectively assigned
to them: under the Motor Velicies Act
and the MotorVehicles-Rules:

3:.(1), Subject: to. the other provisions. 6f 1thiS ey orTex
Act; on- and- from- the-date. of commencement of this .
Act there shall be levied on every motor vehicle used :
or. kept- for use within. the State. a taxs.at the rate
specified in-the Schedule.

(2 The Sfate. Government- may by notification, ‘.
from time to time, increase the rate of tax specified
in the Schedule * ‘

Provided that such. increase shall’ fot in the ‘
aggreyate exceed fifty, peér cent” of the rate specified. ‘
in’ the" Schedulé” on the daté of publication. of’ \
this At in' the Gazeité, !

C(3) All referescess made in this Act tg the
Schedule - shall: be- constiued. as references to- the-
Schedule: as- for the time being ameaded - iniexer-
cise- of: the powers.conferred by this- Section,

Ezplantion=+Aw owner who™ keé2ps & ttahsphet!
vehicle for which the cortificafier of ' fitnssst and. that
certificate of registration are valid, or an. owner
who: Keepy any otHer mofer velicle, of which
the certificate of! régistrition iy’ vdalid, shail-for
the purposes: of tHish Act fet prasumed’ to- Kesp:
such vehicle for use:

Provided that jf the taxing officer find§ 4
motor vehicle having been used on any day;during :
the perfod’ for'which” the  repistidtion . certificite of |
a vehicle  Was been' suspended or  caifcélled under
the* relevant” provisions ' of the Mgtor . Véliicles Act
such' vetiiclesshitil] Be deerifed to Have beer kept for
use for the whole period without paymént of tax.
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tax and
declaration
of liability.
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4. (1) The tax shall be paid 1 ad
such time and in such manner as may be pres-
cribed, to the taxing officer by the registered
owner or person having possession or control of
the vehicle.

(2) The period in respedt of whirh tax is to
be paid under sub-section (1) may be—

(@) a year at the rate specified in the Schedule
( bereinafier referred to as the annual
rate ) ; or

() one or more quarters at one-fourth of
the annual rate for each quarter ; or

(c) any period less than "a quarler expiring
on the last date of any quarter at:
one-tweifth of the annual rate for every
month or part of a month comprising
such period: =

Provided that in the case of a vehicle the annual
rate of tax in respect of which'does not exceed
two hundred rupees, the tax shall be paid either
anmually or foi a period of two quarters at a
time. '

(3) Notwithstanding asuything contained in this
sectiop, the State Government may, by notification
from time to time, direct that a temporary tax
token may be issued - in respect of a transport
vehicle plying temporarily in the State on payment
of such tax and subject 1o such conditions as may be
specified in the said notification:. '

Provided that quarterly tax shall not be collected
in respect of transport vehicles coming from other
States intending to ply temporarily in the State:

Provided furtlier that the rate of tax shall not
exceed—

(a) In a case where the tax token relates to a
period not exceeding fourteen days, an
amount equal to thimty per cent of the tax

- payable for a quarter in respect of the
vehicle; - ' ;
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(b) in a case where the tax token relate
period exceeding fourteen days but not €k
ceeding thirty days, an amount equal to
forty-five per cent of the tax payable for a
quarter in respect of the vehicle; and

(¢} in a case where the tax token relates fo a
period exceeding thirty days at a time, an
amount equal to the aggregate of—

(i) forty-five per cent of the tax payable
for a quarter in respect of the vehicle;
and

(i) thirty per cent of such tax for every
period of fourteen days or part thereof
in excess of thirty days.

(4) At the time of making payment of tax for
any period under syb-section (1}—

mm Wondershare
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(a) a valid certificate of registration and a
vaild certificate of insurance in respect of
the motor vehicle complying with the pro-
vistons of the Motor Vehicles Act, shall be
produced before the taxing officer; and

(b) there shall be delivered to the taxing officer
a declaration in duplicate in the prescribed
form with the prescribed particulars speci-
fying the taxing officer from whom the tax
token, if any, had been last obtained and
showing that the tax payable for the vehicle
is the amount actyally paid.

5. Notwithstanding the provisions contained in Tax payable
section 3 or section 4, a fax at the antual rate specifi- Sy ory
ed below shall be paid in advance in lieu of the tax Dealess,
leviable under section 3 by a manufacturer or dealer
in motor vehicles in respect of the wvehicles in hig
possession In the course of his business as stuch
manufacturer or dealer under the authorisation of a
gacile certificate granted under the Motor Vehicles

ules. :

Description of mator vehicle Annyal rate i:
1. Motor Cyeles -

(a) where the .fotal number of Rs. 250° (¢
vehicles does not exceed ten -
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{Sec. 6)

(b) mwhere sueh total number

exceeds ten Rs. 2000 for
gvery ten or lees
pumber of vehi-
cles in excess of
ten.

mm Wondershare
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2. Maotor wvehicles .other than dviotor
Cycles—

{&) where -the fotal nymber of :Rs. 1,00000
vehicles does not exceed ten

() where suchstotal pumber.ex- :Rs.1;000'00 puls L
aceeds ten Rs. 1,000°00 for !
.€¥ery ten or  less .
numiber of vehi-
cles in -excess of
fen:

‘Provided that the authority fto whom the tax is
payable may pcrmit the manufacturer or deales to |
make quartetly payment of tax at a rate equal fo one-
fourth of the annual tax gp cified aboye.”

,,,,,

Paymentof 9. (1) When any motor vehicle, in respect of
additional  which' tax ‘for-any petipd has been aid, is altered
fax. during such pericd”or proposed tp ‘be used during
such “period-in such Hiagner as lo cause the vehiclo
totbecome 2. vehiele in respect of which afigher rate of
tax:is-payable, the -rfegistered owner Jor ‘the person

having possession. or-Coptrol-of the vehicle, ,shall pay

to the taxing officer -an -additional 4ax of a sum

which is equal to-the difference betwesn ithe tax

«dlteady paid and the tax . which s payable jp ~respect

+ ;0f such vehicle“for the period for Which the , higher

rate of tax is payable in cnsequence.of the alteration

or proposed iiser, as.the case may he.

,1,62).21‘-&9, meat.of an:additional,tax -under sub-
segdion, (1) shall -be made .within such -time vaad .jr Coonr g

such manner as may be prescribed and the provisions i
of sub-section (4} of section 4 shall, mutatis “murandis. '

applystostbe.payment of such tax,

Explanation [—Iu determining the additional tax’
any brokenspetiod in;a momth shall he considered
as a full month. : ,
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(Secs. 7-8)

Explanation II—A motor vehicle shall be deemed
to have been altered if there is a change in its
construction, design or adoptation or if there isa
change in the manner of its actual user irrespective of
the fact as to whether such alteration has or has not
been taken notice of by the registering authority
under section 32 of the Motor vehicles Act.

7. When a person pays the amount of taX under Grant oftax
section 4, section 5, or section 6 in respecttoken and

P . ipt
of any motor vehicle, the taxing officer shall,— pagment of

tax.
(a) grant to such person a receipt in the
prescribed  from  specifying therein the
particulars of the tax paid;

(b) issueto such person a tax token in the i
presoribed from specifying therein the ‘
peﬁod for which such tax has been paid ;
an _

(c) specify in the certificate of registration
granted in respect of the vehicle under the
Motor Vehicles Act that the tax has been
paiq for the period mentioned in clause (b)

Provided that the taxing officer shall not issue a
tax token if all arrear taxes and penalties due in
respect-of the vehicle are also not paid along with
the tax for the current period. :

8. (1) Where no tax is payable for any period in Tax token
respect of any motor vehicle, the registered owner or Jrnx
the person having possesion or control of such
vehicle shall, in accordance with the rules made in
that behalf, deliver to the taxing officer.a declaration
in'duplicate in the prescribed form with the prescribed
particulars signifying that no such tax is payable,
accompanied by a valid certificate of registration and
valid certificate of insurance complying with the
provisions of the Motor Vehicles Act and the 1ules
made thereunder. :

(2) The taxing officer on being satisfied that no
tax is payable, shall issue to the person concerned a |
tax token in the prescribed form with necessary :
particulars specifying that no such tax is payable and
make an entry in the certificate of registration to the
said effect.
[ 99_73(2) Law ]
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Display of 9. No motor vehicle shall be usec -

taxtoken. WS¢ within the State unless a valid tax token issued
under section 7 or Section § in respect of the said
vehicle has been obtained and such token is displayed
on: the vehicle in the prescribed manner.

Prior inti- 10. (1) Whenever any motor vehicle is intended

{Eﬁ;‘;’iag not to be wused for amy period, the registered

discoptinu-. owner or Person. having possession or control

ame ol thereof shall on or before the date of expiry of the

vé‘h,igLog.' term for which tax. has been paid, deliver to the
taxing officer, an undertaking duly signed and verified
in the prescribed: form and manner specifying the
period aforesaid and the place where the motor
vehicle is to be kept alongwith such other particulars
as may be prescribed and the registration certificate,
fitness certificate, permit and tax token, then current
and shall from time to time by delivering, further .
undertakings give prior intimation to the concerned i
taxing officer of the extension, if any, of the said :
period and the changes, if any, of the place where the ;
motor vehicle shall be kept: |

Provided that no such uadertaking, sall relate to :
a period: exceeding one year at a time. ‘

()If at any time during the period covered by an
undertaking as aforesaid the motor vehicle is found
being used or is.kept at a. place in contravention of
any such undertaking, such vehicle: shall, for the
purposes of this Act, be deemed to have been used
throughout the said period: without payment of
tax,

(3) In the absence of any undertaking delivered
under sub-section (1) every motor vehicle liable to
tax under this Act shall be deemed to have been used
or kept for use within the State.

Refund of 11. (1) When any person has paid tax in respect
tax, of a motor vehicle, he shall be entitled:to a refundi—

(a) where an undertaking has been delivered
under sub-section (1) of section 10 in
respect of such motor vehicle, which has
not, in the opinion of taxing officer, been
found to be false, by the time the appli-
“ cation for a refund is made, and the period
specified in the said. undertaking, comprises
any period for which tax has been paid in
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respect of such vehicle, for each COINpISIE
calender month of the period for which t
has been paid and which remained unexpired
on the date of delivery of the said under-
taking, of an amount equal {o one-twelfth
of the annual tax payable on such vehicle;

(b) where excess tax has been paid for any
period due to over assessment by the taxing
officer or otherwise, of the amount paid in
excess of the tax payable; and

(c) where, after payment of tax in respectof a
vehicle, it 1s found that the vehicle js not
subject to tax, of the tax so paid:

Provided that no such refund shall be made
unless the person claiming the refund has made an
application in that behalf to the concernéd taxing
officer within one year from the date on which the
refund became due and every such refund shall
be subject to such conditions as may be prescribed.

(2) Any amount due to be refunded wunder
clause {a) or clause (b) of sub-section (1) may, at
the option of the applicant, be adjusted towards
the tax due for any subsequent period:

Provided that if any tax or penalty due from
the applicant in respect of any previovs period
remains outstanding, the amount to be refunded
shall be first adjusted towards the outstanding
dues and the balance, if any, shall be refunded. :

H  PDFelement

12. (1) If the tax leviable in respect. of anyggggi‘gr ;’j

motor vehicle remains unpaid by any person liable pay arrears.

for payment thereof and such person before having
paid the tax has transferred the ownership of such
vehicle or has ceased to be In possession or
control of such vehicle, the person to whom the
ownership of the vehicle bas been transferred or
the person who has possession or control of such
vehicle shail be liable to pay the said tax'fo the
taxing officer. ’

(2) Nothing contajped in ‘this .séctfoﬁ shall be
desmed to affect the liability of the person 'who
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Penalty  for

( Secs. 13-14)

has transferred the ownership or ha
in possession or control of such vehicle,
ment of the said tax.

13. (1) Where the tax for any period in respect

or pay-

taluwetop2y of 3 motor vehicle has not been paid as required

Recovery of

by or under the provisions of this Act and conti-
nues to remain unpaid for a period of fifteen days
from the due date of payment, the taxing officer
may in respect of such vehicle impose a penalty
of an amount egqual to the dquarterly tax for the
first quarter together with twice the quarterly tax
for every subsequent quacter as may be comprised
within the said period.

Explanation—For purposes of this sub-section—

(a) any fraction of a quarter comprised with-
in the period shall be reckoned as one
quarter;

(b) ““ due date of payment> shall be the
date of expiry of the period for which
tax had been last paid, and in cases
where no such tax had previpusly been
paid, the date of acquisition of the
vehicle.

(2) The penalty imposed under sub-section (1)
shall be without prejudice to the liability, if any,
that may be incurred under any of the other
provisions of this Act or the rules made there-
under but no such penalty shall be imposed without
giving the party concerned a reasomable opportu-
nity of being heard.

14. (1) Any tax due and not paid as provided
for by or under this Act and any sum direeted
.. to be recovered by way of penalty under section
- 13 may be recovered as arrears of public demand.

(2) The moter vehicle in respect of which the
tax is due or in respect of which any sum has
been directed to be recovered as penalty under
section 13 or its accessories may be distrained and
sold in pursuance of this section whether .or not
such vehicle or accessories is or ate in the possession
or control of the person liable to pay the tax or
penalty.

(3) Notwithstanding anything contamed in this
Act or 'the -rules made thereunder, no person shall
be liable to tax or penalty accruing for any period

Wondershare
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( Secs. 15-—~17)

on account of any motor vehicle, the tax ¢
due in respect of which has already been paid by
some other persoi.

15. (1) The State Government may, by mnoti- Excmption
fication, make an exemption, reduction in the rate
or other modification in regard to the tax payable;

mm Wondershare
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(i} by any person or class of persons; or

(i) in respect of any motor vehicle or class
of motor vehicles.

(2) Every notification issued under sub-section
(1) shall, as soon as may be afterit isissued, be
laid before the State Legislature for a total period
of fourteen days which may be comprised in one
or more sessions.

16. A rebate of five percentum on the amount Rebate on
of anbual tax payable in respect of a motor vehicle Payment of
shall be allowed if such annual tax is pald inin advance.

advance,

17. (1) Any taxing officer, any Police Officer poyers of
in uniform not below the rank of Sub-Inspector, Policc
or any officer of the State Motor Vehicles Depart~ Officer and
ment not below the rank of Junmjor Inspector of Offcers.
Motor Vehicles or any other officer specially autho-
rised by the Transport Commisstoner in this behalf

may—

(a) enter at any time between sunrise and
sunset any premises Where he has reason
to believe that a motor vehicle is kept;
or .

(b) require the driver of any motor vehicle
in any public place to stop such vehicle
and cause it to remain stationary so long
as may reasonably be necessary

for the purpose of satisfying himself that the
amount of tax in respect of such vehicle has been !
paid and the tax token has been obtained. I

(2) While proceeding under sub-section (1)the
officer may, if the tax has not beea paid in accor-
dance with the provisions of this Act, seize the
motor vehicle and detain it till the tax is paid
and on such seizure the officer shall take or cause
to be taken awmy steps he may consider proper .
for the temporary safe custody of the vehicle, and |



http://cbs.wondershare.com/go.php?pid=5261&m=db

Wondershare

( Secs. 18-19) Remove Watermark @&

the registered owner, the person ha _
or control of the vehicle and the driver thereof
shall be bound to comply with all orders and
directions as the said officer may in respect of the
movement of such vehicle, issue for giving eifect
to such seizure:

provided that no such seizure shall be made
and no such vehicle shall be rtetained in custody
except in such mansmer, under such circumstances
and subject to such conditions as the State Govern-
ment, having regard to the reasonable convenience
and facility of trausport of the passengers and goods,
if any, may prescribe.

Appeals 18. (1) Any person aggricved by any order or
direction of the taxing officer or by seizure made
under sub-section (2) of section 17 may, within
presciibed time and in the prescribed manner, prefer
an appeal to such authorily on payment of Such
fees, if any, as may be prescribed.

(2) Bvery appeal shall be heard and disposed
of in the prescribed mauner.

(3) Every decision on such appeal shall, sub-
ject to the provisions of sectionm 19, be final- and
shail not be called in question in any court of law.

Revisions 19. Any person  aggrieved by any order of
the appeliate authority passed under section 18 may,
within sixty days from the date of the order and m !
the prescribed” manner, apply to the prescribed
authority praying for a revision such order on the
ground that the decision is not conformity with law
and the said Revisional Authority may pass such
order in relation to the order under revision as it
deems fit:

Provided that the Revisonal Authority may on
his own motion call for the record of any case in
which an order had been passed or a direction has
been given by the taxing officer, or which relates
to seizure of the velicle under section 17 or in which
an order had been passed by the appellate authority
and may pass such order in relation to the case as
it deems fit, if it finds that the orderin question was
without jurisdiction or illegal:

Provided further that the Revisional Authority
shall not pass an order under this section prejudical
to any person without giving him a reasomahle
opportunity of being heard.

PDFelement
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20. (1) Whoever—

(a) uses motor vehicle or keeps a motor vehicle
for use without having paid the tax or
additional tax in regpect of such vehicle; or

() delivers in respect of a motor vehicle any
declatation or undertaking wherein the
particulars required by or under this Act
to be therein set forth are not fully and
truly stated,

shall, on conviction, be punishable with fine not
exceeding, for the- first offence twice and for every
sybsequent offence, four times the amount of annual
tax payable for the vehicle in respeet of which the
offence is committed.

(2) Whoever not being a person lioble to pay
tax drives a motor vehicle knowing or having reason
to- believe that the tax or additional tax payable
in respect of such vehicle has not been paid shall,
on conviction, be punishable for the first offence with
fine which may extend to three hundred rupees and
for every subsequent offence withk fine: which may
extend to:five hundred' rupees:

21. Whoever contravenes any of the provisions O |
of this Act or the rules. framed: thereunder shall,
on conviction, if such coamtravention: is:not punishable
under section 20, be punishable with fine which may
extend! toitwo hundred-rupees.

22. No prosecution, suit or other proceedingS Protection
shall lie. against; the taxing officer- or pany» othe! :gs?mﬁ
authority for any; thing in,good: faith done: or intended
to be. done, under this Act.

23. (1) The State Government may, subject 10 powerto
the condition: of previous publication, make * rules makerules.
for carrying out the purposes of this Act.

(2} In particular' and without prejuce to the
generality of the foregoing: powers; the State Govern-
ment may make rules:-for all:or any of the following
matters, namely:—

(@) the time within which, and the manner in
which, tax:shall be paid;

* For rules See S.R. O. No. 431/76 dated the 15th- April 1976, published ‘
in Orissa Gazette, Extruordinary dated-the 17th April 1976 ( No. 590),
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() the form of declaration and™ 1TA&
undertaking, particulars to be stated
therein and the time within which the
declaration  or undertaking shall be
delivered;

(¢) the form of the iax token and the manner
in wnich the tax token shall be displayed
in the motor vehicle;

(d) the conditions subject to which refund of tax
may be allowed,

(e) the authority before which, the manner in
which, the time within which and the fees
on payment of which an appeal or revision
may be filed and the manner in which an
appeal or revision may be heard and
dlsposed of;

(/) the issue of duplicate tokens and a certified
copies of the records of the taxing oﬂicer
and the fee chargeable therefor; ’

(g) the procedure in accordance with which
the taxing officer may dispose of matters
before him; _

(h) regulating the method of assessment and .
. Tecovery of the tax;- :

(l) any other matter wh.lch 15 to be or may be
prescribed. .

" (3) All rules miade -under this: Act shall as
soon as may be after they - are made, be laid
before the State Legislatare for a total period of
fourteen days which may be comprised in one or
more sessions and if during the said period the
State Legislature makes Jmodifications, if any,
therein, the rules shall thereafter have effect only
in such modified form, so, however, that such
modifications shall be without prejudice to the
validity - of anytling previously done upder the

Tules.
Repeal and 24, (1) The Bihar and Orissa Motor Veh,tclesB & 0. Act
Swiag.  Taxation Act, 1930 and the Madras Vehicles fasime Ao

Taxation Act, 1931 in their application to the3ef19lL
State of Orissa are hereby repealed.
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(2) The repeal of the said Acts shall no
affect:—

(a) the previous operation of the said Acts
or anything duly done or suffered
thereunder; or

() any right, privilege, obligation or liability
acquired , accrued or incurred under
any of the said Acis; or

(c) any penality, forfeiture or punishment
incurred in respect of any offence
committed against any of the said Acts;

(d) any investigation; legal proceeding or remedy
in respect of amy such, right, privilege,
obligation, liability, penalty, forfeiture or
punishment as aforesaid, and any such
investigation, legal proceeding or remedy
may be instituted, continved or enforced
and any such penalty, forfeiture or
punishrifent may be imposed as if the said
Aets had' not been repealed.

(3) Subject to the provisions contained in- tub- L
section (2y and oniwithstanding the repeal of the i
enactmenis-specified: in- sub-section (1)—

(?) every declaration or undertaking delivered:
under the said enactments in respect of any
motor vehicle sha]l’ be deemed fo be a
declaration or undertaking delivered under
this Act; and’ '

(if) every tax token issued under the enactments
so repealed-and. valid immediately before
the date of commencement of this Act,
shall continue t6 be valid after the said
date for the unexpired portion of the period
for’ which-it'Has been issued.

[ 10073 (a) Law } '
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[ See sub-section (1) of sectioh

Annual rate of tax
for vehicles fitted

Description of Motor Vehicles entirely with
pueumatic tyres.

(D 0}

Rs.

1. Motor cycles—
(@) Bicycles—

({) Not exceeding 91 kilograms in weight 48
unladen,.
(ii) Bxceeding 91 Xkilograms in weight 60 :
unladen. |
(i) If used for drawing a side car or a 10

trailer, in addjtion to the tax payable
under (i) or (i),

(&) Tricycles . 52

2. Vehicles (including cycles with an attachment 30
for propelling the same by mechanical power)
not exceeding 254 -kilograms in weight unladen, !
adapted and used for invalids, ~

3. Vehicles (including tricycles weighing more than
406 kilograms unladen) constructed or adapted
for use and used solely for the transport of
goods in the course of trade— -

(D I‘{o(ti exceeding 1,000 kilograms in weight 330
aden. '

(#i) Exceeding 1,000 kilograms but not exceeding 1,430
3,000 kilograms in weight laden. I

(i) Bxceeding 3,000 kilograms but not exceeding 1,540
5,000 kilograms in weight laden.

(.f'%;) Exceeding 5,000 kilograsms but not exceeding 1,870
- 7,000 kilograms in weight laden.

'v} Excceding 7,-000 kilograms. but not excee- 2,090
ding 8,000 kilograms in weight laden, o
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Description of Motor Vehicles
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for vhjcles ﬁttd

entirely with
pneumatic
tyres

(D

2

Rs,

(v)) Bxceeding 8,000 kilograms in weight laden 2,090'00

i) Additional tax payable in respect of goods

vehicles used for drawing trailers—

(@) For each ftrailer not exceeding 1,000
kilograms in weight laden.

(b)) For each trailer exceeding 1,000
kilograms but not exceeding 3,000
kilograms in weight laden.

{(¢) For each _trailer exceeding 3,000
kilograms in weight laden:

Provided that two or more goods vehicles shall
not be chargeable under this clause in  respect of the
same trailer.

Explanation—A. vehicle shall oot be deemed to be
used otherwise than solely for the transport of goods

in the course of trade because it is used to convey
employees of the trader in the course of their

employment.

4, Motor Vehicles plying for hire and used for
conveyance of passengers including motor cabs—

(A) Stage Carriages—

(i) for every seating person, excluding the driver
and the conductor, the vehicle is permitied
to carry and where the total distance
permitted to be covered by the vehicle in
a day— ! o

(@) does not exceed 160 kilometres

lus 120:00
or every 500
kilograms or
part thereof in
addition to
8,000 kilograms.

120
450

900

140

mm Wondershare

H  PDFelement
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Description of motor vehicles tax for vehicles
fitted entirely
with pneumatic

tyres.
)] (2)
Rs.
(b) exceeds 160 kilometres but does not 160
exceed 240 kilometres,
(c) exceeds 240 kilometres but does mnot 200
" exceed 320 kilometres.
(d) exceeds 320 kilometres - 240
(i) for every standing passenger: . 100

Provided that in respect of a reserve stage
carriage or spare bus (by whatever name called) of an
operator, the tax payable shall be 120 rupees for every
passenger which the vehicle is permitted to carry, if
the taxes for corresponding period in respect of all his
regular stage carriages coverted by valid permits have
been paid irrespective of the stoppage or otherwise of
the vehicles. '

(B) Vehicles other than stage Carriages—

(i) for seating not more thapn six persons, for 120
every person which the vehicle is permitted
to carry, excluding the driver.

(if) for seating more than six persons, for every 144 R
person which the vehicle is permitted to
carry, excluding the driver and the
conductor, '

Explanation—(i) The number of persons or passen-
gers which a -vehicle is permitted
to carry shall— '

(@) in the case of a motor vehicle in respect
of whicha permit is granted under the
Motor Vehicles Act, 1939 be the number
of persons or passengers which the
motor vehicle is authorised to carmry
under the permit; and

(5)n the case of motor vehicle plying for
hire or reward without a permit granted
under the said Act, be the maximum.
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39 of 1975] TAXATION Act, 1975 797
(Sch—contd.)

Annual rate of
tax for vehicles

Description of motor vehicles fitted entirely
with pneumatic
tyres.
1N (2)
Rs.

numbes of persons or passengers which
the vehicle may be permitted to carry, if
a permit were granted under that Act.

() The distance permitted to be covered by
a vehicle in a day shall—

(@) in the case of a motor vehicle in respect of
which a permit is granted under the Motor
Vehicles Act, 1939 be the distance autho-
risgd to be covered according to the permit;
an

(3)in the case of a motor vehicle plying
without permit granted under the said Act,
be reckoned as exceeding 320 kilometres.

(iii) Where in pursuance of any agreement
between the Government of Orissa and
the Gonernment of any other State, tax
in respect of any stage carriage, plying
cn a route partly in the State of Orissa
and partly in such other State, is payable
to the Government of Orissa, the tax in
respect of such vehicle shall be caleulated
on the total distance covered by the stage
carriages on such route.

5. Motor vehicles not themselves comstructed to
to carry any load (other than water, fuel accumnlators
and other equipments used for the purpose of pro-
pulsion, loose tools anrd loose equipment) used for
baulage solely and weigh'ng together with the largest
numpber of trailers proposed to be drawn—

(@) not more than 4,572 kilograms laden . 250

(6) more than 4,572 kilograms but mot more 1,800
than 7,620 kilograms laden.
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798 THRE ORISSA MoTOR VEHICLES TAXATION AcT, 1975 [ Or. Act 39
( Sch.—contd. ) of 1975 ]

Annnal rate of

Description of motor vehicles tax for vehicles
fitted entirely

with pneumatic

tyres.
(D 4]
Rs.
- (¢) more than 7,620 kilograms but not more 2,450
than 9,500 kilograms laden.
(d) more than 9,500 kilograms laden .. 245000 plus

120-00 for every
500 kilograms
or part: thereof
in addition to
9,500 kilograms

6. Motor vehicles other than those liable to tax
under the foregoing provisions of this Schedule— ;

(i) weighing not more than 762 kilograms 96 |

unladen .;

(i) weighing more than 762 kilograms but 148
not more than 1,524 kilograms unladen.

(iii) weighing more 1,524 kilograms but not 184
more than 2,286 kilograms unladen.

(iv) weighing more than 2,286 kilograms but 220
not more thin 3,048 kilograms unladen.

(») weighing more than 3,048 kilograms 268
unladen, :

(vi) additional tax payabléhin respect of such
vehicle used for drawing trailers—

(a) having such trailer not exceeding 1,016 60
kilograms in weight unladen.
(d) for each trajler exceeding 1,016 kilo- 120

grams weight unladen:

Provided that two or more vehicles shall not be
chqi'geable under this clause in respect of the same
trailer. :

7. The rate of tax in respect of motor vehicles of the description
mentioned in items 1 to 6 above which are fitted with non-pneumatic
tyres shall be 40 per cent more than the rate specified for similar class
of vehicles fitted .with pneumatic tyres, rounded off to the mnearest

rupees.
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ORrissa Act 12 oF 1993
“THE ORISSA MOTOR VEHICLES TAXATION (AMENDMENT) ACT, 1993

[Received the assent of the Governor on the 4th May 1993, first published inan extraordinary issue
of the Orissa Gazeste, dated the [st June 1953,

AN ACT FURTHER TO AMEND THE ORISSA MOTOR VEHICLES TAXATION ACT, 1975

BE it enacted by the Legislature of the State of Orissa in the Forty-fourth Year
of the Republic of Indid as follows:—

Short title. 1. This Act may be called the Orissa Motor Vehicles Taxation (Amendment)
Act, 1993, .
Amendment 2. In the Orissa Motor Vehicles Taxation Act, 1975 (bercinafter referred to as

of Section 2. the principal Act), in Section 2,—

(D for clauses (2), (), (¢) and (d), the following clauses sliall respectively be
substituted, namely:—

(2) “gross vehicle weight” means in respect of any vehicle the total weight
of the vehicle and load certified and registered. .by the registering
authority uvader the Motor Vehicles Act as permissible for that vehicle;

{6} “motor vehicle™ or “vehicle” meansany mechanically propelled vehicle
adapted for use upon roads whether (he power of propulsion is
transmitted thereto from an - external or internal source apd includes a
chassis to which a body has not heen attdched and a trailer, but does
not include a vehicle running upon fixed rails or a vehicle of a special
type adapted for use only in a factory or in any other enclosed premises
or a vehicle having less than four-wheels fitted with engine capacity of
not exceeding thirty-five cubic contimetres;

(c) “Motor Vehicles Act” means the Motor Vehicles Act, 1988 as amended 359 of; 1988
from time to time;

(d) “Motor Vehicles Rules” means the Motor Vehicles Rules made under
the Motor Vehicles Act; and

(%) in clause {m), for the word “inciuding”. the word “excluding” shall be
substituted.

Ameadment 3. In Section 3 of the pripcipal Act,—
of Section 3 .
(i) for .the words “‘the Schednle” wherever they occur, the word and numeral “Schedule I'
shall be substituted; - C T _ .
(i) in sub-section (1), the words ‘‘on apd from the date of commencement of this‘Ac't-”_ﬁ;;ﬁ
be omitted; and : P ,

b

]

(i#?) it the proviso to fub-ccilon (2); the words “in the aggrepate” arnd “on the date of

' pubiication of this Act in the Gazette™ shall be biitted. -

Amendment 4. In section 3-A of the principal Act,—

of - ) :

Section 3-A, (i in Sub-section (1), for the words “on and from the 18th October 1985, there shall be
levied on every stage carriage and goods vehicle” and “the Schedule”, the words and
numeral ‘“‘there shall be fevied on &very.public, service vehicle and goods ¢arriage™ and
. “Schedule 1" shall respectively be substituted; and

“For the BIll Ses Orissa Gazette Extraordinary, dated the 11th November 1952 (No. 1515)

For Select Commiltee Report, See Grissa Gazeite Extractdinary, dated 1he ICUi March 1953
(No. 395).


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare

Remove Watermark g PDFelement

30

(i) in sub-Section (2),—

(@) for the words “the Schedule’ wherever the occur including the proviso, the word and
numera] “Schedule I'” shall be substituted; and

(b) the words “in the aggregate™ and ‘‘as on the [8th October 1985" appearing in the
proviso shall be omitted.

QOnmijssion of . ..

Section 3-B. 5. Section 3-B of the principal Act shall be omitted.

Am“g‘t?‘e“‘ 6. InSection 4 of the principal Act, in sub-section (2), for the Words “the Schedule” wherever
Section-4. they occur, the word and numera] “Schedule I"’ shall be substiuted.

Amangrment 7. In Section 4-A of the principal Act,—

Section 4-A,

(i) for the words “the Schedule” whercvar they occur, the word and numeral “Schedule I's
shal] be substituted; and

(i) in the proviso to sub-section (1), for. the words “for each completed year' the words
“for cach completed period of twelve months commencing on the date of initia] purchase
or acquisition of the vehicle™ shall be substituted.
Amend.rment 8. In Scction 5 of the principal Act,—

0
Section 5. .
scHon (i) for the words and figures “Section 3 or Sectioa 4”, the words, letters and figures “Sections
3, 3-A, 4 or 4-A" shall be substituted; and

(i) the words and figures “in lieu of the tax leviable under Section 3" shall be omitted.

Am"‘;}.m"" 9. In Section 6 of the principal Act, in Explanation IT, for the word and figure “*Section 32”
Section§. he word and figure ‘“Section 52" shall be substituted.

Amendment 18. In Section 7 of the principa' Aect, in clause (5), for the word “‘issue”, the words “‘save in
Sectio?:l 7. the case of a molor vehicle in respect of whieh one time tax has been paid, issue” shall be
gubstituted.

Amm;lfment 11. To Section 9 of the princioal Act, the following proviso shall be added, namoly:—

Section 9. . . ) N .
“Provided that nothing in this scstion shall apply to a motor vehicle in respect of which one

tir::ua tax has been paid.”

Ameﬂgtyimt 12. In Section 14 of the principal Act,—

Scclion 14. : . : - -
(f) in sub-section (1), the words and numeral “or inaccordance with the provisions
contained in Schedule TI’ shall be added at the end; and

{t 713, the following sub-scction shall be inserted, namely:—

*“(1-A) Any tax leyied under this Act shall be deemed to be a fitst charge on the vehicle
to which it relates’.

Amendmens 13. In Section 7 of the principal Aet,—
]
Section 17. j i 4 » d d figure
: b-section (1), after the words ‘“amount.of tax™ the words an
® l‘]‘lin:ﬂ:d?;g I:‘.Dhea (p)enalty, if eny, levied under Section 13" shall be inserted; and
(i) in sub-section (2),—
(a) after the words “‘the officer may, if the tax”the words “or the penalty,if any,
or botﬁ tax and penalty” shall be inserted:and ' s ' -

(b) after the words “detai it till the tax”, the words tor the penalty, or both
as the case may be™ ehall be inserted. ‘
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I}nslgéuiimef; 14, In section 19 of of the principal Act, .in the first proviso, the words “or erroneous
olceclon 12 in go far as it is prejudicial to the ‘interest 'of revenue™ shall be added at the end.

Amendment 15. The Schedule to the principal Act, shall be renumbered as “Schedule I” and in
of Schedule. Schedule 1 as so renumbered,—

(i)in item 4,—

{a) in the opening portion, for the word “passengers”, the words “perscns or
passengers” shall be substituted; and

(f)in sub-item (A), for the word “passenger® wherever it occurs, the words “person
or passenger” .shall be substituted and for the explanation to the said sub-
item, the following proviso shall be substituted, namely :—

Provided further that the additional tox in respect of a deluxe stage carriage shall
be thirty percentum more than that of an Express Stage Carriage.

(c) in sub-item (B),—

(i) in column (2), for the figures 600-00" and “1500'00° appearing against
clauses (i) and (i#), the figures *256:00™ and '640-00" ehatl respectively
be substituted; and ’

(fi) in column (3), against clauses (if) and (i), the figures **344-00* and *860-00°
shall respectlvely be inserted.

(ef)in  the .Explanation,—

() in sub-clause (@) of clause (i), for the words and figure *“Motor Vehicles Act,
1939, the words “Motor Vehicles Act” shall be substituted ;

(if) in sub-clause (a) of clause (if), for the words and figure “*Motor Vehicles Act,
1939”, the words “M-tor Vchicles Act” shall be substituted ; .

@i} in sub-clause () of clause (i}, the brackets and words ‘“(Express) and tﬁe
entire period during which the vehicle was without permit shall be taken
into account for calculation of thetax and additional tax’’-shall be added
at theend.

(ivyafter clause (ii), the following clause shall be inserted, namely:—

“@ii) In the case of a contract carriage plying without permit granted under the
‘Motor Vehicles Act, the entire period during which the vehicle was without
_permit shafl be taken into account for calculation of tax and additional tax.

(iv) For'an omnibus, not being a private 'service vehicle or an educational institu-
tjon bus, kept for uge in respect of which no permit is granted on application
under the Motor Vehicles . Act, the tax payable shall be rupees six hundred per
seat per annum, excluding the driver and conductor”. ; and

(e) the existing clauses (i) and (iv) shall be renumbered as clavses (v) and ()
respectively ; :

(if) ofter item 5, the following items shall be inserted, namsly :—
«“5.A, Private eervice vehicles—
“For every sitting person excluding the driver, the -vehicle is permitted to carry, 180-00
5.B. Educationa! institution buses— -

For 'every sitting ‘person excluding the driver, the vehicle is permitted to carry
60-00”; and

(fif) in -item 8, for the words ““goods vehicles”, the words *“goods carriages” shall be
subatituted.

Insertion of 16. After Schedule Ito the princijnal Act as renumbered, the. following Schedule :shall be
Sche?i?ﬂ“; o, inserted, namely:— |
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“SCHEDULE 1X
PROCEDURE FOR RECOVERY OF TAX OR PENALTY

[See subscction (1) of section 14)
PART 1
1. Definitions—In thie Schedule, unlecs the context otherwise requires,—
(@) “certificate” means a certificate signed by the Tax Recovery Officer under rule 2

(b} “defaulter’* means the person mentioned as defaullr in the certificate and includes 2ny peison
whcoe name is substituted or added by the Tax Reovery Officer;

© "gxecutirn" in relation to a certificate, means recovery of 2rr¢zrs in pussuence of the certificate ;
(d) “From” means a Form given inthe Annexture to this Schedule ;

(¢} “movable property” includes prowing crope ;

(f) “rule” means a rule contsined in 1his Schedule ;

{g) “share in a corporation” includes stock, depentures or bonds ; and

(A} “Tax Recovery Officer” means a Regiona] Transport officer appoinled by the State Goveroment
and any other officer who may be authorised by the State Government, by notification, 1o
exercise the Powers of Tax Recovery Officer vnder the Schedule within the jurisdiction as may
be specified. .

2. Filing of certifieate and amendment thereof —(1) when the Tax Recovery Officer is satishfied that a
registered owner or person havirg possessicn or <ontrol of a vehicle is in default in making payment of any
tax or additicmal tax due or any penalty directed to be reccverd under the Orissa Moter Vehicles Act, 1975,
he may sign a certificate in Form-1 stating that the amount is due and sha)l proceed 10 recover the amountin
accordance with the provisions cf this Schedule. )

(2) Subjectto the law of limitzticn, the Tax Recovery Officer may at any time amend the certificate
by addition. omission or substituticn of the name cf zny defsuter or by alteretion of the amount mentioned in
the certificate, as the casc mzy te, on being satisfied that the amendment is so nccessary :

Provided that when any such amendment is made, a fresh notice as provided in rule 3 shall be issued
to the defaulter.

(3\ Issue or service of notice and effect thereof—(1) When a certificate bas been signed by the Tax
Recovery Officer under rule 2, he shall issue a notice to the defaulter in Form 2 alopgwith a copy of the
certificate directing him to pay the amount within a pericd not exceediog thirty days from the date of
service of the notice

(2) After the service of notice of any certificate under sub-role (1) uron a defaujter,—

{a) Any privete transfer or delivery of 2ny of bjs immovable property or zny interest in such property
shall be void agarnst any ¢laim enforceable in exccuticn ¢f the certificate ; and

(b) the amount due from time to time in respect of the certificate shall bea charge upon 6uch
property, to which every other charge created subsequent to the service of the said notice shail be
postponed :

Provided that the Tax Recovery Officer may, at any time for reasons to be reccrded in writing, direct an
attachment of the whole or any part of the immovable property belonging to the defaulter

(3) The defaulter may, within the period of time specified in the nctice issued under sub-rule (1), preseat
to the Tax Recovery Officer a petition denying his liability only on the ground that——

(¢) the demanded amounts have been [fully or¥partly paid’; or
(5) the person ‘on Whom such notice has’been”servedisTnot the defzulter ; or

" 7(c) the amount by law i6 not {recoverable from him.
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4. Hearing and determining. the petition denying liability—The Tax Recovery Officer may after hearing
the petition and taking evidence, as may be necessary, confirm the amount mentioned in the certificate or
set aside, modify or very the same as ha deems fit. '

5. Execution of Certificate—A cartificat> signed under rule 2 may be executeﬂ by—
(a) the Tax Recovery Officer who signed the certificate ; or
(A ths Tax Rezovery Ofizer to whom a copy of the certificate is seat for execution under rule 6.

§. Transmission of certificate to any other Tax Recovery Qfficer for Execution—(1) A Tax Recovery
Officer who signed the certificate may send the copy thercof Ffor execution to any other Tax Recovery Officer
in whose jurisdiction the defauiter resides, carries on his business or the property of the defaulter are

situated or kept.

(2) If the copy of the certificate is transmitted by the Tax Recovery Officer who signed the certificate,
to another Tax Recovery Officer before the notice under rule 3 is issued er served, the latter shall issne
the nolice or cause it to beserved, as the case may be. heard the petition filed denying liability, if any
and shall proceed to recover the amount under this Schedule. In that case, he shall intimate the position
from time to time to the Tax Recovery Officer who signed the original certificate, .

7. When the certificate may be executed—No step in  execution of a certificate shall be taken
nntil the period specified in the notice issued wunder rtule 3 has elapsed since the date of the
service of the notice or when a petition has been filed denying liability uwatil such petition has
been heard and determined : .

Provided that when the whole or any -art of the movable property of the delaulter is liable
to attachment under this Schedule, the Tax Recovery Officer may, at any time for reasons to ba recorded
in Writing, direct an attachment of the whole or any part of such movable property, -

‘8. Mode for recovery—If the amount mentidned in the notice is not paid within the time specified
thercin or within such further time as the Tax Recovery Officer may grant, the Tax Recovery Officer shall
proceed to realize the amount by one or more of the following modes—

(@) by attachnzat anieale of ths defailters’ movable property ;
(b) by attacamz1t and sale of th: defanlter’s immovable property ;
(c) by arrest of ths d=faulter and his detention in prison.

9. Interest, cost and cfyirgas recoverably —=Thire shill bz recorverable in the proceedings in executicn
of every certificate— .

(a) interest at fhe rate as may be notified by the Siate Government, from the day commeqncing afte T
the’end of the period specified in the notice issued under rule 3 ;

(5) all charpes incurred in respect of —

(i) the service of notice upon the defiulter to piy the arrears, and of warrants and other
-TEprocesses ; and - :

() alljother procesdings taken for realising the arrears.

1. Purchaser's title —(1) Where property is sold in execution of a certificate, there shall vestin the
pIrsaaser the rigat, title and interest of the defaulter at the time of the sale, free from all encumbrances.

(2) Where immovabie property is sold in execution of a certificate, and such sale has become absolute,
the7purchaser’s right, title and interest shall be deemed to have vested in him from the time when the property
os sold, and not from the time whben the sale becomes absolute, ™

11. Disposal of prozzeds of ex:ciuivas (1)—Whaniver assets arz realised by sale orotherwise in execution
acertificate, thyy shal| be disposed ofia the following manner—-

(@) There shall fizst be pud t> the Tax Recovery Officer the costs’incurred by him in the proceeding ;

(b) There shall, in the next place, be paid to the Tax Recovery Officer the amount due under the
certificate in execution of which the assets were realised ; and

(c) The balance, if any, remaining after the pa yment of the amount, if any, referred to in clause (d)
shall be paid to the defaulter. .
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12. Propérty -exempy from attachment:—(1) Al such property as is by ‘the Code of Civil 5 of 1908
Procedure, 1908 exempted from attachment and sale in execution of a decree of a Civil Court
shall be exernpt from attachment and sale under this Schedule.

(2) The Tax Recovecry Ofﬁcér's decision as to what prcperty is so entitled to exempfion shall be
conclusive.

13, Investigation by *Tax Recovery Officer—(1) th_:re any claim is preferred to, or any objection is
made to the attachment or sale of any property in execution of a certificate on the ground that such property

is not lidble to such attachment or sale, the Tax Recovery Officer shall proceed to jnvestigate the claim or
objection: .

Provided that no such invesligation shall be made where the Tax Recovery Officer considers th2t the claim
or objection was designed or to cause unnecessary delay,

(2) Where the property to which the claim or objection ‘applies has been advertised for sale, the Tax
Recovéry-Offices orderinz the sale may postpone it pending the investigation of the claim or objection upon
such terms as to security or otherwise as the Tax Recovery Officer shall deem fit.

(3 The-claimant or objectﬁr shall adduce evidence to show that—

(@) in the case of immovable property, ‘at the date of the service of notice issued under this Schedule
to pay the arrears; or

(6) in casc of movable property, at the date of the attachment, he had some interest in. or was
posseséed of, the property i question.

(4) Where, upon the said investigalion, the Tax Recovery Officer is satisficd 1hat, for the reason stated
in the claim or dbfection, such property was not, at the said date, in the possession of the defaufter
or of some person in trust for him or in the occupancy of a tenant or other person paying rent to him
or that being in the possession of the defanlter at the sajd date, it was so in his possession, not on his
own account or as his own property, but on account of orin trust for some other person, or on his own
account and partly on account of seme other person, the Tax Recovery Officer shall make an otfder releasing
the property, wholly or to such extent as-he thinks fit, from attachment or sale.

(5) Where the Tax Recovery Officer is satisfied that the property was, at the said date, in the
possession of the defaulter as his own property and mot on account of any other person, or was in the
possession of -some other person in trust for him, orim the occupancy of a tenant or other.person paying
rent to him, the Tax Recovery Officer shall disallow the claim.

(6} Where a claim or an objection is prefetred, the party against whom an order is made may institute
a 6uit in a civil court to establish the right which he claims to the property in dispute, but subiect to the
result of such suit, if any, the order of the Tax Recovery Officer shall be conclusive.
!

14. Removal of attachment on satisfaction or canceflation of certificate:—Where—

(a) the amount due with costs and all charges and expenses resulting from the attachment of any
property or incurred in order to hold a sale, are paid to the Tax Recovery Officer ; or

(b) the certificate is cancelled,

t],:..e attachment shall be deemed to be withdrawn and in the case of immovable property the
withdrawal 'shall, if the defulter so desires, "be proclaimed at his expense and a copy of the proclamation
ghall Be affixéd in the - manner provided by this ‘Schedule -for ‘a proclamation of -sale of immopvable
property. :

15. Officer entitled to ‘attach and sell—The -attachment and sale of property shall be made by the
Tax Recovery Officer.

16. “Defwiifing purchaser answerable for loss on resale—Any deficiency of price 'which may happen on a
resale by reason of the purchaser’s default, and all expenses attending such resale shall be certified by the

Tax Récovery-Officer and shall be recoverable from the defaulting purchascr-under: the procedure provided
by this Schedule : : . :

Provided that no sugh-application -shall-be enterained unless filed within. fifteen days from the date of
resale. ' ’ ' . L
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17. Adjournment or sioppage of sole—{1) The Tax Recovery Officer may, inhis discretion, adjourn
apy sale hereunder to a specificd day and hour.

(2) Where a sale of immovable preperty i6 adjourned under sab-rule (1) for a longer period than one
calendar month, a fresh proclamation of sale under this Schedule shall be made unless the defaulter
consents to waive it.

{3) Every sale chall be stopped if before the lot is knocked down, the arrears and costs (including the
costs of the sale) are tendered to the Tax Recovery Officer.

18. Prohibition against bldding or purchase by officer—No Officer or othet person having any duty
to perform in conncetion with any sale under thie Schedule shall, either directly or indirectly, bid for
gcquire or atlempt 10 acquire any interest in the property sold.

19. Prohibition against sale on holidays—No sale under this Schedule shall take place on 2 Sundny or
other general holiday recognised by the State Governmeat or any day which has been potified by the
State Governmeat fo be a local holiday for the area in which the sale is to take piace.

20. Assistance by Police—The Tax Recovery Officer may apply to the Officer-in-charge of the
nearest police-station for such assistance as may be necessary in the discharge of his duties, and the
authority to whom such application i6 made ehall depute a sulicient number of police officer for furnishing
such assistance.

PART 10

- ATTACHMENT AND SALE OF MOVABLE PROPERTY

21. Warrani—When any movable property is to.be attached, the Tax Recovery Officer shall prepars
a warraut under his signature in Form 3 specifying the name of the defaulter and the amount to be realised
and cause a copy of the warrant to b2 served on the defaulter.

- 22, Attachment—If, after service of the copy of the warrant, the amount is not paid forthwith, the
Tax Recovery Officer shall proceed to'attach the movable property of the defaulter.

23. Properiy in difaulter’s possesslon:—Where the property Proceeded against is movable property
(other than agricultural produce) in the possession of the _defanlter, it shall be attached by actual seizure
and the Officer shall keep the properly in his custody or in the custody of one of his subordinates or in the
custcdy of a Zimadar, who shall be responsible for due custody thereof: )

Provided that when the property seized is subject to speedy and natural decay or when the expens: of
keeping it jn custody is likely to exceed its value the officer may sell it at once. : :

24. Agricultural produce-——Where the property prccecded armainst is apricultum! produce, it shall pe
attached by affixing a copy of the warrant—

(@) where such produce is growing crfop, on the land on which such 6rojp has grown, or

(b) where such produce has been cut or gathered, on the threshing floor or place for treading out
grain or the like, or fodderstack, on or in which it is deposited.

and another copy on the outer door or on some other conspicuous part of the house in which the
defaulter ordinarily resides, or on the outer door or op some other couspicuous part of the house in
which he carries on business or personally works for gain, orin Which he is known to have last resided or
carried on busincss or personally worked for g=in. The produce shali, thereupon, be decrned to have passed
into the possession of the Tax Recovery Officer.

25. Provisions as 1o agriculiural produce tinder attachment; —(1) Where agricultural produce is attached,
the Tax Recovery Officer shall make such arraugements for the custody, watching, tending, cutting
and pathering thercof as he may decm sufficient ; and the assessing authority shall bear svch amount
as the Tax Recovery Officer shall require in order to defray the cost of such arrangements.

(2) Subject to such conditions as may be imposcd by the Tax Recovery Officer in this behalf,
either in the order of attachment or in anmy subsequent order, the defauvlter may tend, cut, gather
and store the produce and do any other act necessary for maturing or preserving it; and if the
defaulter fajls to do all or any of such acts, any person appointed by the Tax Recovery Officer 'in
this behalf may, subject to the like conditions, do all or any of such acts and the costs incurred by
stoh persons shall be recoverable from the defaulter as if they were included in the certificate,

(3) Agricuitural produce attached ae growing crop shall pot be deamed tc have ceased to be
under aftachment or to require reattachment merely because it has been Severed from the
soil, .
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(4 Waer: an ordor for tn2 attachmant of a  growing crop has been made at a considerable time
before the crop 15 liksly to bh: fit to be cut or gathered, the Tax Recovery Officer may suspend the
execurion of th: order for such time as he thinks ft, and may, in his discretion, make a further order
prohibiting tha removal of the crop pending execution of the order of attachment.

{5) A growing crep Which from its nature does not admit of being stored, shall not be attached
under this rule at aoy tims less than twenty days before the time at which it is likely to be fit to
be cut or gathered. :

26. Debts and share, etc.:—(1) In the case of

(d) a debt not sccured by a negotiable instrument;

(5) a share in a corporation; or

(¢) other movable property notin the possession of the defaulter cxcept property deposited in,
or in the custody of, any court,

the attachment shall be made by a written order in Form 4 prohibiting—

() in the case of a debt, the creditor from recovering the debt and debtor from making
payment thereor until further order of the Tax Recovery Officer;

(if) in the case of a share, the person in whose pame the share may be standing from
transferring the same or receiving any dividend thereon ;

(fif) in the case of any other movable property (except as aforesaid), the person in possession of
the same from giving it over to the defaulter.

(2) A copy of such order shall be affixed on some conspicuous part of the office of the Tax
Recovery Officer, and another copy shall be eent in the case of debt, to the debtor, in the case of
share, to the proper Officer of the corporation and in the case of other movable property (except as
aforesaid) to the person in possession of the same. ' -

(3) A dcbtor prohibited uuder clause () of sub-rﬁ'!e (1) may paythe amount of his debt to the Tax
Recovery Officer and such payment shall discharge him as cffectually as payment to the party entitled
to reccive the same, _

27. Share in miovable property: —~Where the property proceedod against consists of the share or interest of
the defaulter in movable property belonging to him and another as co-owners, the attachment shall be
made by a notice in Form 5o the defaulter prohibiting him from transferring lhe share or interest
or charging it any in any way. .

28, Auachment of negotiable instrument:—Where the property is a negotiable instrument ot deposited
- in a court nor in the custady of a putlic officer, the attachment shali be made by actual seizure.

29. Aftachment of property in cuastody of coursts or public officer:—Where the property
procceded against s in the custody of any court or public offiger, the attachment shall be made by a
potice in Form 6 to such court or officer, requesting that such property, and any interest or
dividend becoming payable thercon, may be held subject to the further orders of the Tax
Recovery Officer by whom the notice is issued: :

Provided that where such property is in the custody of a court,any question of title or
priority relating to any person, not being {he defaulter, claiming to be interested in such property
by virtue of any assignment, attachment or otherwise shall be determined by such court.

30. Atiachment of partnership property.—(I) Where the property proceeded agaiost consist of an
interest of the defaulter being a partner, in the pactnership iprorerty, the Tax Recovery Officer may
make an order charging the share of such partner in ic partoership property and profits with
payment of the amount duc under the certificate, and may, by the samc or subsequent order
appoint a receiver of the share of such partner in the profits, whether already declared on  accruing
and of any other money which may become duc to him in respect of the partnership, ard direct
eccounts and enquiries and make an order for the sale of such interest or such other order as
the circumstances of the case may require.

(2) The other person shall be at liberty at any time to redeem the interest charged or in
the case of a sale being directed, to purchase the same, :

31, Attachment notto be excessive:—The attachment by sci_zure shall not be exXcessive, that
is to say, the properly seized’ shall be as nmearly as possible proportionate to the amount gpecified  in
the warrant. :
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32 Inventory:—In the casz of attachment of movable proporty by actual seizure, the officer
shall, after seizure of the property, prepare an inventory of all the property attached, specifying in

it the place where it is lodged or kept, and a copy ofthe inventory shall be delivered to the
defaulter. )

33, Seizitre berween sunrise and sunest:—Attachment by seizure shall be made after sunrise and
befors sunset and not otherwise. :

34,. Power (o break open door, etc:—The officer may break open any inner or outer door of any
building and aflter any building in order to seize any movable property if he has reasonable grounds
to believe that such building eontains ‘movable property ligble to seizure under the warrant and he
has notified his authority and intention of breaking open it admission is not given, He shall,
however, give all reasonable opportunity to women to withdraw, '

35, Sagle:—The Tax Recovery Officer may diréct that any movable property attached under this
Schedule or such portion thereof as may seem necessary to satisfy the certificat: shall be sold.

36. Issue of proclamation:—When any sale of movable ‘property is ordered by the Tax Reco-
ery Officer he shall issue a proclamation in Form 7 in the language of the district. of the intended sale,
specifying the time and place of sale and whether the sale is subject to confirmation or not.

37. Proclamation how made:—(1) Such proclamation shall by made by beat of drum or Other
customary mode,— :

(a) in the case of property attached by ectual seizure—

() in the village in which the property was seized or if- the properety was seized
in a town or city then in ithe locality in which it was seized, and '

(i) at such other places as the Tax Recovery Officer; may direct and

(®) in the oase of property attached otherwise than by actum! seizure, in such plece
as the Tax Recovery Officer if any may direct. '

(2) Acopy of the proclamation shall also be affixed in a conspicuous part of the office of the
Tax Recovery Officer.

38. Sale after fifteen days:—Bxcept where the properly is subject to 8pecdy and natural decay
or whea the expense of keeping it in custody is likely to exceed its valuc, no sale of movable
property under this Schedule shall, without the consent in writing of the defaulter, take place
until after the cxpiry of at least fifteen days calculated from the date on which a copy of the sale
proclamation was affixed in the Office of the Tax Recovery Officer.

39, Sale of agricultural produce:—(1) Where the property to be sold is agricultural produce, the sale
shall be held—

(@) if such produce is a growing crop, on or near the land on which such cfop has grown, or

(b) if such produce has becn cut or gathered. at or near the threshing-floor or place for treading
out grain or the like, orfodder-stack, on or in which it is diposited:

Provided that the Tax Recovery Officer may direct the sale to be held at the nearest place
of pubtic resort, if he is of opinion that the produce is thereby likely to sell fo  greater
advantage.

(2) Where, on the produce being put up for sale,—
(a) fair price, in the estimation of the Tax Recovery Officer is not offered for it, and

(5) the owner of the produce, a person authorised to act on his behalf, applics to- have the
sale pcetponed till the next day or,if a market is held at the place of sale, till the next
market day,

The sale shall be postponed accordincly and shall be then completed, whatever price may be
offered for the produce, . _

40. Special provisions relating to growing crops:—(1) Where the proporiy to be sold is a growing crop
and the crop from its natura]l admits of being stored but has not yet been stored, the day of the sale
shall be so fixed as to admit of the crop being made ready for storing before the arrival of such day, and
the sale shall not be held unitl the crop has been out or gathered and is ready for storing,

(2) Where the crop from its nature does not admit of being stored ¢an be sold to a greater
advantage in an unripe stage, as in the case of green wheat, it may be  sold before it is cut and
gathered, and the purchaser shall be entitled to enter on the land, and to do all that is necessary
‘for the purpose of tending or cutting or gathering the crop. .
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‘41, Sale to:be by awciton—The property shall be sold by public auction -in ome or more lots as
th: Officer may: consider advisable and if the amount to be realised py is satisfied by the sale of a
portion of ‘the porperty the sale shall be immediately stopped with rcspect to the remainder of the

Plots,

42. Sale by public auctlon:—(1) Where movable property is sold by public action, the price of ecach
lot shall bz paid at the time of sale or as soon afteras the Officer- holding the sale directs and in
default of paymecnt, the property shail forthwith be resold.

(2) On payment of the purchase moncy, the Officer holding the sale shall grant a certificate
spifying the property purchased,. the price paid and the pame of ‘the purchaser and the sale shall
become abeolute. . :

(3) Where the movable property to be sold is a share in goods belonging to the defaulter and a
co-ownzr apd two:or more persons, of whom onc is such co-owacr, respectively bid the same sum
for such property or for any lot, the bidding shall be deemed to be the bidding of the co-owner.

© (43) Irregularity not to vitiate sale, but any person injured may sue-~No irregularity in publishing or
conducting the sale of movable property shall vitiate the sale, butany person suslaining substantial
injury by reisons of such irregularity at the hand of any other person may institute a suit in a
civil court -against him for compenstion. or (if such other person is the purchaser) for the recovery of the
specific  propertyand for compensation in default of such recovery.

44. Negotiable Instruments and shares ina Corpor. tion:—Notwithstandiag anything contained in this
Schedule wheers the property to be sold is a negotiable instrument or a share in a Corporation, the Tax
R=covery OTicer may instead of selling it by public auction, sell such instruments or share through a broker,

45. Oder for pament of coin or currency notes 1o the Tax Recovery Officer:—Where the property attacihed

_ is curreat coin or cUrrence notes, the Tax, Recovery Officer may, at any time during the cortinuance of

the attachment direct that such coin or mots, or a part there of sufficient to satisfy the certificate be paid
over to the suthorty, who may be specified by the Tax Recovery Officer in writing.

PART I

ATTACHMENT AND EALE _OF TMMOVABLE FROPERTY

‘ 46, Artachment—Attachment of immovable property of the defaulter shall be made by an orderin
form 8 Prohibiting the defaulter from transferring of or charging the property in any way and prohibiting
all persons from taking any benefit under such transfer or charges.

47, Service of notice of attachment:—A c¢opy of the order of attachment shall be served on the
defaulter. ' :
48, Proclamation of attachment:—The order of attachment shall be - proclaimed at some place on or

adjacent to the property attached by beat of drum or other customary mode, and a copy of the order shall be
fixed on' a conspicuous part of the property and on the notice board of the office of the Tax Recovery Officer.

49. Attachment to relate back from the date of service of notice—Where any immovable property is
attached under this Schedule. the attachment shall relate” back to, and take effect from the date on which
the potice to pay the arrears issued under this Schedule was served on the defaulter.

. 50, Sale and proclamation of sale—(J} The Tax Recovery Officer may direct _that any immovable property
;:hich (Ijms been altached or such portion thereof, as may seem necessary to satisfy the certificate. shall
e sold, . )

(2) Where any immovable property is or dered to besold. the Tax Recovery Officer shall cause a
proclamation in Form 7 of the intended sale to be made in the language of the district,

51. Contengs of proclamation: —A proclamation of sale of immovable property shall be drawn up after
potice to defaulter and shall state the time and place of sale and shall epecify, as fairly and accurately as

possible,—
(@) the property to be sold ;
(b) the revenue, if any, assessed upon the property or any part thereof ;
(c) the amount f; o‘1f the recovery of wlﬁjch the sale is ordered ; and

(d) any other thing which the Tax Recovery Officer considers it material for a purchaser to know, in
order to judge the nature and value of the property.
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52. Mode of makings proclamation—(1) Every proclamation for the sale of immovable property shall be
made at some place on o7 near such property by beat of drnum or other costomary mode and a copy of the
proclamation shall be affixed on a conspicuous part of the property and also upon a2 conépicuous part of the
Office of the Tax Recovery Officer.

. (2) Where the Tax Recovery Officer so directs, such ;_)roclamation sliall also be published in the official
gazette or in a local ngwspaper, or in both, and the cost of euch publication 6hel} be deemed to

be cost of the sale,

(3) Whero the property is divided into lcis for the purpose of being sold scparately it shall not be
necessary to make a separate proclamation for each lot, unless proper notice of the szle cannot
in ihe opinion of the Tax Recovery Officer, other wise be given.

53. Time of sale—No sale of immovable property under thise Schedule shall, without 1the confenl in
ip writting of the defauller, take place until after the expiration of atlleast thirly days calculatid from the date
on which a copy of the proclamation of the sale has been affixed on the property or in the Office of the Tax
Recovery Officer, whichever is later. )

54. Sale to by auction —The sale shall be by public action to ‘the highest bidder and shall be subject to
confirmation by the Tax Recovery Officer. :

55. Deposit by purchaser and resale In default— (1} On everysale of immovabic pr¢ perly, ihe person
declarced to be the purchaser shall pay, immediately afler such declaration, a deposit of iwenty-five per cent of
the amount of his purchase money, to the Tax Recovery Officer and in default of such deposit, the properiy
shall forthwith be resold, .

(2) The full amount of purchase money payabl: shall bc paid by the Parcharge to the Tax Recovery
Officer, or before the fifteen day from the date of the sale of the property,

56. Procedure in default of payment:—In default of payment within the perioo mentioned in the preceed-
ing rule, the deposit may, if the Tax Recovery Officer thinks fit. aiter defraying the expenses of the sales, be
forfeited to the Government, and the properly shall be resold, and the defauiting purchaser shalt fc rfeit afl
claims to the property or t - any part of the sum for which it may subscquently be sold. :

57. Authority to bid:—All persans bidding at the sale shall be required to declare if they are bidding on
their behalf or on behalf of their principals. In the latter case, they shall be required to deposit their
_ authority, and in default, their bids shall be rejccted.

58. Application 10 set aside sale af immovable property on deposit—(1) Where immovable property has
becn sold in cexccution of a certificats, the defauiter, or any perSon whose, interests are affected by the sale
may! at any time within thirty days from the date of sale, apply to the Tax Recovery Officer to set aside the
soale, on his depositing— ' .

(a) for the payment towards the arrcar, thc amout speclfied in the proclamaticn of sale as that fo
the recovery of which the sale was ordercd, with interest thereon at the rate of twelve per cen
pe:l anpum calculated from the date of proclamation of sale to the date wnen the depositis made
and;

(b) for the payment to the purcnaser, as penalty, a sum equal to five per cent of the purchase-money
but not less than one rupee. .

(2) Where a person makes an application under rule 60 for setting aside the sale of his immovable
property, he shall nol, unless he withdraws that application, be entitled to make or prosecute am
appiication under this rule: .

59. Application (o set aside sale of inmmovable property on groumd of non-service of notice of
irreguiarity:—Where immovable property has been sold in exccution of a certificate, the defaulter, or any
person whose interests are affected by tae sale, may, at any time within thirty dsys from the date of the eale,
apply to the Tax Recovery Officer to 6et aside the sale of the immovable property on the ground that notice
waa not served on the defaulter to pay the arrears as required by this Schedule on the ground of a materal

irregularity in publishing or conducting the salc:

Provided that—

{a) no sale shall be set aside on any ench ground unless the Tax Racovery Offieer is satisfied that th®
applicant hus sustained sustantial injury by reason of the non-service or irregnlarity; and

(5) an application made by a defaulter under this rule shall be disallowed unless the applicant deposits
the amount recoverable (rom him in execution of the certificate.

63. Setting aside sale where defaulter has no saleable interest:—At any time within thirty days of ths safe
the purchaser may apply to the Tax Recovery Officer to ect aside the s2le on the ground that the defaulte
had no saleable interest in the property soid. '


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
PDFelement

Remove Watermark g

42
73. Release on ground of {lfuess—(1) At any time after a warrant for the arrest of a defaulter has been
issued, the Tax Recovery Officcr may cancel it on the ground of his serious illness.

(2) Where o defaulter has been arrested, the Tax Recovery Officer may rclease him if, in the
opinion of the Tax Recovery Officer, he is not in a fit state of health to be detained in the civil prison.

(3) Where a defaulter has been committed to tho civil prison, “he may be released therefrom by the
Tax Recovery Officer on the ground of existence of any iufectious or contagious disease, or on the ground of
his suffering from any serious illness.

" (4) A defauiter released under this rule may be }e-al'rcstt:d,' but the period of his detention in the civil
prison shall not in the aggregate exceed that authorised by rule 71.

74. Entry in dwelling house—For the purpose of making an arrest under this Schodule,—
(@) no dwelling house shall be entered-after sunset and before sunrise,

(&) no outer door of a dwelling house shall be broken open unless such dwelling house or a portion
. thercof is in the occupancy of the defaulter and he or any other occupant of the house refuses
“or in any way prevents access therelo; ‘but when the person exccuting any warrant has duly

gained access to any dwelling house, he may break open the door of any room or apartment if he
has reason to believe that the defaulter is likely to be found there ; and

(c) no room, which is in the actual occupancy of a woman who according to the customs of the
country, docs not appear in public, shall be entered into unless the officer ruthorised to make
the arrest.has given notice to her that she is at liberty to withdraw and has given her resonable
time and facility for withdrawing.

45. Prohibition against arrest of women or minors, ¢jc.—The Tax Recovzry Officer shall net order the
arrest and detention in the civil prison of— .

(2) & woman, or
- {b) apy person who in his opinion, is a miner or of unsound mind.

_76. Subsistence allowance—(1) When a defaulter is arrested or detained in the civil prison, the sum
payable for the subsistence of the defaulter from the time of arrest until he is released shall bs borne by the
Stats Government.

{2) Such sum shall be cnlculated on the scale Bxcd by the State Government for the subsistence of
judgement-debtors arrested in execution of a decree of a civil court,

(3) Sums payable under this rule shall be deemed to be costs in the proceeding:

Provided that the dofaulter shall not be detained in the civil prison or arrestested on account any
sum so payable. ' - ' '

PART V

MISCELLANEOUB

77. Power (o take evidence—Every Tax Recovery Officer or other officer acting under this Schedule
shall have the powers of a Civil Court while trying a suit for the purpose of receiving evidence, administering
oaths, enforcing the atteadance «f witnesses and compelling the production of decuments.

T8. Appeals—(1) An appeil from any order passed by the Tax Recovery Officer umrder this Schedule
shall lig to the Transport] Commissioner and, after admitling an appeal the Transport Commissjoncr
may dispose of it himsvIf or, if e so decides, may make over to an officer subordinate to him not below the
rank of Joiat Coramissionc-, Transport, '

"(2) Bvery appcal under this rule must be presented within thirty days from the date of the
arder, appealed against. .

(3) Pending the decision of any aPpeal exccution of the certificate may be stayed of the appellate
authority so dircets, but not otherwise,

79. Reviw-——Any order pissed under this Schedule may, after notice to all persons interested be reviewed
bg the Off‘iicer who reade the order, or by his successor in officcs on account of any mistake apparent on
tha record. ' o :

80. Recovery from surety—Where agy person has, under this Sehedule, become surcty for the
zg;‘oulut due by the defaulter, he may be procceded against under this Schedule as if he was the
aulter. : )

81, Application of Code of Civil Procedure, 1903—In the matters of Procedure not- provided for
in ;Ins Schedule the relcvant provisisions of the Code of Civil procedure, 1908 shall mustatie murandis
apply.


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
PDFelement

Remove Watermark g

43
ANNEXURE
FORM -1
(See rule 2)
Certlficate jor recovery of arredr

1. Tax Recoveiy Cfficer ¢f, am v iorcraarsen
(Place and address)

LN I Y )

2. RegioD.vociemiiirnnennn.. PP TR b 111 4 4 - A
No. of Details and Name, father's “Name and Amount of arrcar Particulars of the
certificate | address of name and address of M. V., Tex/Addl. Motor Vehicle and
authority to address of the surety (ice) Tax{Penalty for other particulars
whom the “defaulter if any which the certificate of the arrcar for
sIrear is i issigned and the - which the
payable pericd to which certificate is
such dues relate signed
| 2 3 4 5 6
I hereby certify that the above-meutioned sum cf RSevvvvvniiieiuven,ns (in words..ve. il ueinnnnn
e aeeiaaeee Ceereniies e, ) isdue from the zbove-named defaulter and that the recovery of—~
the sajd amount by suit is not barred by lrw.
Dated this........ e rraraern, day of...e..... i 190 .

Signature of

Tax Recovery Officer

NotE—An explanatory note to give further details of the arrcar and leviability thero: f shall be attached
if neesssery,
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FORM 2
NOTICE TO THE DEFAULTER

[ See suberute (1) of rule 3)

To
(Name and address of the defailtcr)
You are hereby informed that a certificate against you for Rs..,........due from you oo agcount

of oo i has been signed by me under rule 2 of the Schedule 11 afﬂnendcd to the Orissa
Motor Vehicls Texation Act, 1975. If you deny your liability to pay the saidsum of Rs..........
you may, within....., d;ys from the scrvice «f this notice, file beforc me a petition denying

tke liabilily, ™o Wholn: or m palt cn one or more of the graunds specificd below:—
(a) The dzmanded amounts have been fully or partly paid;
(b) The person on whom such notice has bezn served is not the defaulter;

(¢) The amount, by law, is oot recoverible from you, If within............. ...days from the date
of service of this notice, you fail to file such a petition or if ycu f:il to show cause or do
not show sufficient cause, why such certificate should not be executed, it will be executed
unless you pay Rs....... C e e ane RS it iy on acccunt of the
amount so demanded and Rs,..... .on acgount of costs of realisation) into my office
within the above period. Unt:l tl'.e said  amount is so paid you are hereby prohibited
from making any private transfer or delivery of any of Your immovable property owned/
poseessed by you or of any interest in any such property. If you, inthe mean time conceal,
remove or dispose of any part of your movable property of if you appear to avaid the
payment of the amount the certificate will be cxecuted immediately,

Acopy c¢f the certificate above mentioned is given below, Dated this...... ........ day of
Tax Recovery Officer
FORM 3

(See rule 21)
Warrant of Attachment of Movable Property

1o the offize of the Tax Recovery Officer of.. .. v..cvnnverseinrn T, S E P rmaratanen s Cheace
T -
Certificate NOwwe vo v ivvivnarwnen e 0f 19 iiain i vnnnn,
Name and address of the defaulter................... e ttaene e rmians
To
Whereas Certificate No. ... .oeeiiivariiniinan, dated. ... v e e has been filed
in this office against the aforesaid defatlter and the sum of Rs.......... Crteeeeeess (in words..... aeera, .
e hwan e At b e et e verese....) B85 0oted below is due from him in respect of
the seid certificate;
And whereas the said sum of R6....,.........c.cva... ... . has not been paid;
Principal (M.V. Tax/Addl. Tax/Penalty)..... S rrreaatertaaan .
Certificate Interest. . ..., ..o v iareininnneriinre
Cost and other charges.........cooiveuen berragn s
Totel .. .
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These are to command you to attach the movable property of the said defaulter as set forth in the
schedule annexed hereto or which shall be fcund by you and unless the said defaulter shall pay to you the

5aid Sum OF RE.uvnern e iinene s ninn i o , together with the ccet of this attachment, to hcld the same
until further orders from the undersigned.

You are further commanded to return this wartant on or before the....... D T T .
a [:\ S (U | D with an endorsement certifying that the day on which and
the manner in which it has been executed or why it has not been executed.

Given under my hand aad seal, this day the................ SN« 9. ,ccvvans Ceana

Tax Recovery Officer

FORM ¢
[ See sub-rule (1) of fule 26 ]

Attachment of a debt not secured by negotiable -instrument/share in a corporaticn/movable property
not in the pessession ¢ f the defaulter except property in the custody of a coutt,

To
SIr,

Whereas Shri.. ..ovovvniiiniiniiiiin, B A ++...ha6 failed to pay
Rs...ovveivnans bemg the tax/addltlonal taz/penzlty, it is ordercd that said Shri ........... P

..be and is hereby prc hibited and restrained until further order by me
* (i) from receiving from you the debt alleged now to be due from you to the said Shri ,,...0,. ...

.............. tiiteavesnrressseeacrs.. 204 that ycu are hereby prohibited and restrained untit further

order by me from making payment of the said debt or any part thereof to any person whomsoever or
otherwise than to me,

* (i) from making any transfer of shares in........ ——attaen e imaaneew «sessaCOPPoOTetion or from
receiving payment of any dividend therecn and you the Secretary of the said corporation are hereby
prohibitcd and restrained frem permitting avy such transfer or making any such payment.

*(lif) from receiving from you the foliowing property in your possession to which defanltef
)17 o J NN et ae e is entitled and -you are .hereby prohibited and

restraincd until further order by me from delivering the said property to asy persor or persons whe msoever.

Description of property

Given under my hand and seal on this day of.... ., . I { SO e

Tax Recovery Officer

*Strike off whichever is not applicable.


http://cbs.wondershare.com/go.php?pid=5261&m=db

Wondershare
PDFelement

Remove Watermark .-

46
FORM 5
(See rule 27)

Attachment of the share or Interest in movable property

To

------ L N N - N N N R E T I R R e R I B R A R I i e I R N N e A ]

Whereas you have failed to pay Ré......e00000u0.., 4. being the tax/additicnal t2x/penalty, you are
hereby prohibited and restrained until further order by me, from transferring the share or intercst you have
in the property spccified below or frcm charging it in any way.

DCSCriptioﬂ Oftheprcpert)’.. ------------- [ LN NI X1 FPRES RN UE N RN LTI I B PEF R e FE R p e oa -
Datcd thisl."lI..ll.I"llll...."!'ll.. dayof llllllll 44 %8 1] 19 llllllll
Tax Recovery Officer
FORM 6
_{( See rule 29)
Prohibitory order
To
Sh!‘i ........... IR R T EEE RN ER R Y XTI R R NN] [ 144 g"Fuwra AR EE R A o b kg (LN | fAA P RN RN Ed e
Wheteas the undersiBned..o... ivvebeesrsrs. o0, has issued a c’ertiﬁcéte under rule 2 cf Sc}fedule II
Lo the O. M. v. T. Act, 1975, for recovery of Rs... ..., voe..from Shri....... vt Ee e Ceeers
e rneas Creiainns Caren s eveaesina and it is stated that Ré.,ven.... .. vireae is due from ycu to said
Shri...... ---------------- n--n-»n-..----..----..----.-OBCCCGUDIOF ....... [ RN RN LI IR I R R R

(Specify how money Is due and cn whgt eccoyunt), it is ordered that you will hold the said money sLbject
to any further order as may be passed by the undersigned.

Dat(.‘dthis. --------- [E NN NN M N ) LU A B I X (JEYOf..-.--n."-..-...19..(.-....

Tax Recovery Officer
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FORM 7
( See rules 36 and 50 )

Proelamatlon of sale

Name and address of the defaulter..... .nn O — e, Ceriean

Whereas an order has been made by me for the sale of the attached property specified ia thz Schedule
below in satisfaction of the certificateisswed by me....:,..... = -1, wlnder rule 2 of Schedule IT to
the Orissa Motor Vehicles Taxation Act, 1975 -for Rs... ... .. .interest thereon and costs of this cxecution.

The sale will be by public auction and the propetry shall he put up for sale in the lots gpecificd in the
Schedule. The sale will bo of the right, title and interest of the defaulter said Shri...............cc0i00
s-eall  edieiiie .o and the linbilities are those specified fn the Schedule against each lot.

In the absence of any order of postpoaemant the sale will be heldat.w..vtoe. oo, at. . ..., .. AL M
In the event however the entire amount due is tendered or paid before the knocking down of any 1ot the §ale
will be stopped.

The sale will be subject to and in accordance with Schedule I to the Orissa Motor Vehicles Taxation
Act, 1975,

Io the case of movable property the price of gach lot shall be paid at the time of sale or 2s soon as after
the Tex Recovery Officer directs and in default of payment the property shall forthwith be agzin put up and
resold. ' .

Tn the casa of immovable property the person declared to betike purchaser shali pay immediately after
such declaration twenty-five per cent of the amount of his purchase money to the Tax Recovery Officer and in
default the property shall forthwith be resold. . The balance purchase money shall be paid by the parchaser
to the Tax Recovery Officer on or before the fifteenth day of the date of the sale of the property ; if the
fifteenth day ba a Sunday or other holidy thea on the first oMoz day after the fifteenth day.

SCHEDULE

Number of Description of the Nature of the ~ Encumbrances to which  Claims put
Lots propetty with interest in the the propetty is forward
the name of the property liable
owier
0 2 3 4 ®)
‘Dﬂfed...-...u;........... da}'&f ----- Aan ¥ mak B 19..------1.

Tax Recovery Officer
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FORM 8
( See mmle 46)
Notice of attachment of Immovable Propersy
PART-I
To
I I _.( Defaulter ).

Take notice that you have failed to pay the amount “of RS...oov.m. .«»..bCing the arrears of tax}
additional lax/penally Payable by you under the provisions of the Orissa Motor Vehicles Taxation Act, 1975
within the time Speclﬁcd in the recovery noifice sarved oD YOU ONe. ey pesoes .The 1mmovable

property mentioned in the follwing Table are there of hereby attached apd they w;l! be sold for the
recovery of the said amount. You are hereby prohlbited from transferring or charging the said property
in any way atd transfer or charge created by you shzll be invalid

TABLE
Sl Survey | Boundaries Village Taluk District Nzame of the defaulli-.r
No. No. : who holds the property
i 2 3 4 5 6 7
PART-IL
TO

The General Public

A copy of - the notice of attachment issuedto Shri.........e... Caere s e re e
i enclosed heréwith. The immovable property ment:oned therem have been a.tta.chcd by me in exermse
‘of ths powers conferred on me by sub-section (1) of Section 14 of the Orissa Motor Vehicle Taxation
Act, 1975 and the Rules made thereunder. The said awner of the property has been prohlbited from
trapsferriag or charging the said property in any way. Notice is hereby given to the gemeral public that
apy transfer or delivery of the said propesty or of anv interest therecira and any payment to the saic
defaulter of any debt, dividend or other moneys contrary to such attachrannt shall be void againstoalt
clairs  enforceable under the attchment.

Tax Recovery Office
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FORM-9
(Sez rule 53)

Sale Cerriﬁca:e
This is to certify that the following proparty—

S orial Survey Boundaries Village Taheil and Extent Nama of the defaulter
No, No. district who held the property
1 2 3 4 5 6 7

hag been 801d 20 e v co e o o rm am s ey pr s Blimam s et mam s ssvaa. s nesa..ill public auction
of the proparty held under Saction 14 (1) of the Orissa/Moter Vehicles Taxation Act, 1975 and rules made
theraunder O .. imse riacnimcmen yormimimimans ofOT RSein o - o mimea oo vvand the said (purchaser)
retemrermamia mmesonseseeninawe. 238 been declared to be the purchaser of the said property at the time
of the sale.

The sale price of ths 93id property Was receivVod 0N vw e o = v v o e ot e o o 4 m o v o e o

The sale was confirmed 800 — .\ e v e e vy e = e e e e

(Signature)

Namc...-.-...-------..-—.. nl el ml 3 e

Full designation of the
Tax Recovery Oflice
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ORISSA ACT 20 OF 1993
THE ORISSA MOTOR VEHICLES TAXATION (SECCND AMENDMENT) ACT, 1953
TABLE OF CONTENTS
FREAMBLE
SECTIONS
1. Short title and commencement
2. Awmendment of Section 4

3. Repeal and savings
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ORISSA ACT 20 OF 1993

*THE ORISSA MOTOR VEHICLES TAXATION (SECOND AMENDMENT) ACT, 1993

[Recgived the assent of the Governar on the 27 November 1993, fiest published in an extraprdinary

issue of the Orissa Gazette, dated the 2nd Decembar | 933
AN ACT FURTHER TO AMEND THE ORISSA MOTUR VBHICLES TAXATION Acr 1975.

BE it enacted by the Legislature of the State of Orissa in the Porty-fourth
Year cf the Republic of India as follow: —

Shorl tiile 1. (i) The Act may bc called th: Qrissa Motor Vehicles Taxation (Scccnd

ggr‘ljnmence- umcndmcnt) Act, 1993.

ment, ) Qrissa Act
3(2) It shall be deemed to have come into forcz on the 2[st day of Scptember, 39 of 1975

Amendment 2. In the Orissa Motor Vehicles Taxation Act, 1975 (hereinafter referred to as
of Section4. the principal Ast), in Section—4,

(@) in the frst proviso to sub-section (2), for the words “‘two hundred rupecs”
the words “*five huadeed rupees” shall bz substituted; and

(8} in enb-section (3),—

(i) for the words “transport vehicle” occurring in the opening portion, the
word ““vehicle’ shall be substituted ; and

(i) the provisos thereto shall be omitted,

. . Ori i-
3. () The Orissa Motor Vehicles Taxation (Amendment) Ordinance, 1993 n;,'fc? 3?;?'
of 1593,

Repes] and .
Savings. hereby repeaied.

(2) Notwithstanding such repeal, any hing done or any action taken under
‘the principal Actas amcnded by the said Ocdinance shall be deemed to have been done

.or takKen under the principal Act a6 amended by this Act.

*For the Bill sep, Orissa Gazette, Exitaordinary, dat:d ths Ist Jaauary 1993 (No. 1434)
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OrissA -Acr 14 '01.199:7
*THE ORISSA MOTOR VEHICLES TAXATION (AMENDMENT) ACT, 1997

. of the Orissp_Gazntté, dated the 15t December 1997]
- AN ACT FURTHER TO AMEND THE OpiSsA MOTOR VaHIcaES TAXATION ACy, 1975,

BB it enacted by the Logislature of the State of Origsa in the Forty-cighth Yyear

of the Republic of Indja as follows:—

11. g?his Act may be called the Orissa Motor Vehicles Taxatlon (Amendment)

2, In Schedule-1 to the Orissa Motor Vehicles Taxation Act, 1975,— -

W) in sub-item (@) of item 1, for the figures “72:00" and “'90°00” appearing
“in column (2) against clauses (i) aod () respectively, the figures “90°00"
" and “135°00” shall respectively be substituted; and

e'Gorernor ‘on the Sth November 1997, first published in an extraordinary lssue

@) in item 6, for the figures “144'00”, #222'00”, “276:00”, “330'00” and -

«“402-00" appearing in coldmn (2) against sub-iteme (@), (1), (i) (@),
and (v) respectively, the figures “216°00”, *333-00", “*414°00", <'495-00" and
- "603-00” 'shall respectively be substituted. .

* For the Bill see Orissa Gazefre, Extraordinary, dated the 20th March 1997 (No. 369).
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ORISSA ACT 8 OF 2003

* THE ORISSA MOTOR VEHICLES TAXATION
(AMENDMENT) ACT, 2002

[ Received the assent of the Governor on the 29th January 2003, first
published in an extragrdinary issue of the Orissa Gazefie, dated the 13th
February, 2003 {No. 211) ]

AN ACT FURTHER TO AMEND THE ORISSA MOTOR VEHICLES
TAXATION ACT, 1975,

BE it enacted by the Legislature of the State of Orissa in the Fifly-third
Year of the Republic of India as follows :—

Short lite. 1. This Act may be called the Orissa Motor Vehicles Taxation
{Amendment) Act, 2002. '
Amendment of 2. In section 4-A of {he Orissa Motor Vehicles Taxation Act, 1975 — Qrissa Act : \
section 4-A, 35 of 1975.
(i) in sub-section {(1),— ‘

(a) in the opening portion, for the words and nurnieral "ten limes the
annual rate of tax in respect thereof as specified in Schedule-1",
the words "five per centum of the cost of lhe vehicle” shall be
subslituted, and )

(b) inthe proviso, clause (i) shall be omitted ;
(i} sub-section (5} shall be omitted ; and

(i} for Explanalion - | accurring after sub-section (6), the following
Explanation shall be substituted, namely :—

"Explanation i—For the purposes of (his seclion, the expression
“appointed date” shall mean the date of cormmencement of the Orissa
Molor Vehicles Taxation (Amendment) Act, 2002.".

* For Ihe Bill see Orissa Gazelfe, Exlraordinary, dated lhe 5th Oclober, 2002 {No. 1739),
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THE ORISSA MOTOR VEHICLES TAXATION (AMENDMENT) ACT, 2004
TABLE OF CONTENTS
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3. Amendment of Seclion 3-A.
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*THE ORISSA MOTOR VEHICLES TAXATION (4
: ACT, 2004
(ORISSAACT 3 OF 2005)

{ Received the assent of the Governor on the 19:h February 2005,
first published in an extraordinary issue of the Orissa Gazette,
dated the 25th February, 2005 (No. 370) ]

AN ACT FURTHER TO AMEND THE ORISSA MOTOR VEHICLES
TAXATION ACT, 1975.

mm Wondershare

H  PDFelement

BE it enacted by the Legislature of the State of Orissa in the

Shorttile.  Fifty-fifth Year of the Republic of india as follows :—

1. This Act may be called the Orissa Motor Vehicles Taxation
Amendment  (Amendment) Act, 2004.
of seclion 3. . . , .
2. In section 3 of the Orissa Mpotor Vehicles Taxation Act, 1975
(hereinafier referred to as the principal Act) -

(i) .the Explanation eccurrlng under sub- sectlon (3) shall be
- deleted; . , ) .

(ii) after the word and numerical "Schedu[e I" wherever they appear,
the words and the numerical "and Schedule-INl" shall be
inserted.

Amendenent 3. In sub-section (3) of section 3-A o'f-' the principal Act, the words
of seclion 3-A. “including the Explanation thereunder” shall be deleted.

Amendment 4. In section 4-A of lhe principal Act,—

of sectian 4-A. (a) for sub-section (1), the following sub-section shall be substltuted
namely —

(1) Notwithstanding anything contained in sections 3 and 4 of this
Act, but subject to the other provisions of this seclion, there shall be levied
and paid in respect of every vehicle of the descriptions specified in items
1 and 2 and every Motor Vehicle (being a Motor car, Omni bus and Motor
cab) covered by iterns 6 of Schedule-t which is used personally or kept for
personal use, one-time lax at the rate equal to a standard rate as specified
in Schedule-lll or five percentum of the cost of the vehicle whichever is
higher ; _

Provided that in the case of a vehicle which is on road in State of
Orissa, whether purchased or acquired inside or outside the State of
Orissa, one-time tax shall be at the rate as specified in Schedule-IlI :

Provided further that the vehicles in respect of which one-time
tax has already been realised shall not be liable ta pay tax.”;

-Orissa Act

39 of 1973,

* For the Bill, see Orissa Gazette, Extraordinary, dated the 6th November,
2007 (No. 1499)
13
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.{(b) In sub-sectior (4),—

()

(i)

Remove Watermark

the words and brackets "or a vehicle {being a motor car) is
altered to a vehicle for which one-time tax is not payable”
shall be deleted ; and

ihe proviso shéll be deleted ;

{c} in sub-section (6), both the Explanalions shall be deleteii.

5. In Schedule-| of the principal Ac},—

(i)

(i)

(i)

in sub-item (a) of item 1, for the figures "90.00" and "135.00"
appearing in column {2} against clauses (i} and {ii)
respectively the figures" 150.00" and "200.00" shall
respectlvely be substituted ;

in sub-item (B) of item 4, for the words "six persons”
appearing in column (1) against clause (i} and clause (i),
the words "three persons” shall be substituted ; and .

for the figures "216.00", "333.00", "414.00", “495.00",

- "603.00", "90.00" and "180.00" in column (1) appearing

against clauses (i) to (vi} of ilem 6, the figures “1100.00",
"1600.00", "2100.00", "2500.00", "3000.00" "300.00" and
"600.00" shall respectively be substituted.

6. In the principal Act, alter Schedule-ll, the following Schedule shall

be added, namely .—

14
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SCHEDULE-I
{See seclion 4-A)
Sl Period of vehicle Motor Cycle wilh or withoul Motor cabs.Motar Cars, Jeeps, Omni buses
No. attachment used personally or kept for persenal use nol
exceeding 2286 kgs. in ULW
Nol exceeding| Exceeding |Nol exceeding| Exceeding Exceeding
91 kgs. ULW | 91 kgs. ULW | 762 kgs. ULW | 762 kgs. nol 1524 kgs. nol
. exceeding exceeding
1524 kgs, ULW | 2286 kgs. ULW
(1) (2) (3) 1) (5} (6) (7
Al lhe time of Registra- |Rs. 1500 or 5% |Rs. 2000 or 5% 5% of the cost| 5% ol the cost | 5% of lhe cost
lion of new Vehicles ofthe costaf |of the costof | of the Vehicle |of lhe Vehicle | of Ihe Vehicle
the Vehicle the Vehicle or len times of| or len times of | or ten tlimes ol
whichever is whichever is annual tax annual 1ax annual lax
higher higher whichever is | whichever isg whichever is
higher higher higher
If the Vehicle is already
registered and its age
is. —
1] Not more than one yeai] 1500 2000 8800 14100 20800
2| More than 1 year but 1400 1870 9100 13100 18400
not more than 2 years i
3| More than 2 years bul 1300 - 1740 8400 12100 17300
not more than 3 years
4| More than 3 years but 1200 1610 7700 11100 15500
not more than 4 years - h
5| More than 4 years but 1100 1480 7000 10100 14100
not more Whan 3 years
6| More than 5 years but 1000 1350 6300 9100 12700
nol mare than 6 years
7] Mare than & years but 900 1220 5600 8100 11300
rnot more than 7 years
8| More than 7 years but 800 1090 4900 7000 9900
not more than B years
9| Mare than 8 years bui 700 a60 4200 6000 8500
not more lhan 9 years
10| Mare than 9 years but 600 830 3500 5000 7100
not mare than 10 years
11| More than 10 years hul 500 700 2800 4000 5700 !
not more than 11 years
12| More than 11 years but 400 570 2100 3000 4200
nol more than 12 years _
13| More than 12 years but 300 440 1400 2000 2806
nal more than 13 years
14| More than13 years Equal 1o Equal 1o Equal lo Equal to Equal lo
annual tax annual 1ax annuai lax annual 1ax annual 1ax

Explanation— Cost of Vehicle shall include all taxes. duties, etc. charged by the dealer as per the inveice.".

15
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