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ORISSA ACT 7 OF I972 

[TEE ORISSA PUBLIC PREMISES (EVICTION 
OF UNAUTHORISED OCCUPANTS) ACT, 1972 j 

[ Received the assent of the Presidelit o/i rhe 9111 
February 1972, _first published it] an ~XII-nordi- 

nary issue of the Orissa Gazette, d ~ r e d  
the 23rd Febl-uary 1972 ] 

AN ACT TO PROVIDE FOR THE EVICTION OF UNAUTHo- 
RISED OCCUPANTS FROM PUBLIC PREMISES AND FOR 

CERTAIN INCIDENTAL MATTERS 

BE it enacted by the Legislature of the State of 
Orissa in the Twenty-second Year of the RepubIic 
of India, a s  follows:- 

1. ( I )  This Act may be called the Orissa Public Short title, 
extent and 

Premises ( Evict ion of 'J nauthorised Occupants ) Act, commence- 
1972. m cnt. 

(2) It cxtends to the wholc of the State of 
Orissa. 

(3) It shall be deemed to have come into force 
on the 21st December 196 I except sections 13, 18 
and 19 which shall come into force at once. 

2. 'In this Act, unless the context otherwise nefinitioru 
requircs- 

(a) 'Board' means the Orissa State Electricity 
Board constituted under the Electricity 
(Supply) Act, 1948; 

[b) 'company' means 21 Government company 
as defined'in section 617 of the Companies 
Act, 1956, but shall not include any 
such company in which not less than fifty- 
one per cent of the paid-up share capital 
i s  held by the Central Government; 

(c) 'Estate Ofier '  means an officer appointed 
as  such by the State Government under 
section 3; 

1. For Statcmenl of O?.jccts and Rcamns scc 0 r i s . r ~  Gazelle, Exira- 
ordinary, d3tc.i the 6th Jenl~ary, 1971 ( No. 41 ). 
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((0 'premises' means any Iand or any building 
or part of a building and includes- 
(i) the garden, grounds and out houses, 

if any, appertaining to such building 
or part of a building; and 

(ii) any fittings affixed to such building 
or part of a building for the more 
beneficial enjoyment thereof; 

(e) 'prescribed' means prescribed by ruIes 
made under this Act; 

If) ' public premises ' means any premises 
situated within the jurisdiction of a 
Municipal Council or Notified Area 
Council constituted u nder the Orissa orism 
Municipal Act, 1950 and- 23 or 1950. 

(i) belonging to or taken on lease by the 
State Government or any Company or 
by the Board; or 

(ii) requisitioned by the State Government; 
(g) 'unauthorised occupation' in relation r o 

any public premises means the occupation I 

by any person of the public premises 
without authority for such occupation and 
includes the continuance in  occupation by 
any person of the public premises after the 
authority ( whether by way of grant or any 
other mode of transfer ) under which he 
was allowed to occupy the premises has 
expired or has been determined for any 
reason whatsoever. 

Appoint- 3* The State Governnlent may, by notifi- 
mmt of 
B s t a t e  

cation- 
O5er.  (a) appoint such persons, being gazztted 

officers of Government or officers of 
equivalent rank of a Company o r  the 
Board, as they think fit, to be Estate 
Oficers for the purposes of this Act; and 

(b) define the IccaI limits within which or 
the categories of public premises i n  respect 
of which each Estate Oficer shall exercise 
the powers conferred, and perform the 
duties i ~ p o s e d  on Estate Oficers by or 
under t h ~ s  Act. . 
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Explannfion-For the purposes of clause (a), the 
expression ' gazetted officers of Government ' shalI 
include any such officer who is on deputation to  
the services of a Company or the Board. 

4. ( I )  If the Estate Oficer is of the opinion that nsuc of 
any persons are in unauthorised occupation of any show notice cause to 

pubIic premises and that they should be evicted, against odcr 
the Estate Officer shalI issue in the manner hereinafter OviCtiOn. 

provided a notice in writing calling upon a11 persons 
concerned to show cause why an order of eviction 
should not be made. 

(2) The notice shall- 
(a) specify the grounds on which the order of 

eviction is proposed to be made; and 
(b) require all persons concerned, that is so 

say, all persons who are, or may be, in 
occupation of, or claim interest in, the 
public premises, to show cause, if any, 
against the proposed order on or before 
such date as is specified in the notice, 
being a date not earlier than Gfteen days 
from the date of service therzof. 

(3)  The Estate o&er shall cause the notice to be 
,served by having it f i x e d  on the outer door or some 
,other conspicuous part of the public premises, and in 
such other manner, if any, as may be rescribed, 
whereupon the notice shall be deemed to ave been 
dtily given t o  all persons concerned. 

% 
'(4) where the Estate. OEcer knows or has 

reasons to  believe that any persons are in occupation 
of the public premises, then, without prejudice to 
the provisions of sub-section (3), he shall cause a 
copy of the notice to be served on every such 
person- by post or by delivering or tendering it 
to that person or in such other manner as may be 

. prescribed. 

5. (1) If, after considering the cause, if any ~viction of 
shown by any person in pursuance of a notice ~ n d e r ; ~ ~ ~ ~ ~ d  
section 4 and any evidence he may produce in 
support of the same and afrer giving him a 
reasonable opportunity of being heard, the Estate 
Officer is satisfied that the public premises are in 
unauthorised occupation, the Estate Officer may 
ijake an order of eviction, for reasons to be recorded 
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646 THE ORISSA PUBLIC PREMISES ( EVICTION OF [Or. Act 

therein, directing that the public premises shall be 
vacated, on such date as may be specified in the 
order, by all persons who may be in occupation 
thereofor any part thereof and cause a copy of 
the order to be afixed on the outer door or some 
other conspicuous part of the pub1 ic premises. 

- :  . .  . (2) IF any person refi~ses or fails to comply with 
t h e  order of evict ion witbin forty-five days of the date 
of its publication under su b-section ( I ) ,  the Estate 
Oficer or any 0 t h  er officer duly authorised by the 
Estate Officer in this behalf may evict that person 
from and take possession of the public praises  
a11d may, for that purpose, use such force 2 s  may be 
necessal'y : 

Provided that in  the case of any' such person 
who is not an employee of the St2.te Gov~rnn~ent  
or a Company or the Board, as the case may be, 
and j vho  has been in continuous occupation of the 
public premises for a period exceeding three years 
immediately preceding the date of the publication 
of the wider of eviction, the Estate Officer sh:!Il not, 
if an application is made to him in this behalf, 
evict s i ~ h  person from the public premises within 
ninefy days of such publication. 

Dis~osal of 6. ,(I) where any persons havc been evicted 
proptrty ~ c f t  from any public premises, under section 5, the 
on prEmiscs p ~ b ~ ~ ~  Estate- Officer may, after giving twent !!-one days' 
unauth:,riscd notice t o  the persons from whom possession of .the 

public premises has been taken and after publishing 
the notice in at least two daily newspa;?ers., ,having 
c'Irc~!lation in the locality, remove or cause tp ,he 
removed or dis,poos of by public auc! ion any pro.p~rty 
remaining oil such premises. .. a '  . . 

-; (2)' where any property is sold under sub-sect ion 
( I ) ,  the sale-proceeds shall, after deducting the 
expenses of ihe sale and the amount, if any, due to 
the State Governn!ent or Company or Board, a s  the 
case may be, on account of arrsrs  of rent or 

. . darnagcs, be paid .to .such person or perspns as may 
appear ia the Estate Officer to be entitled to the 
same : 

Pmviiled that where the Estate Oficer is un2ble 
t o  dccide as to the person or ,persons t o  w l ~ o m  the 
.balcncel of the ainount is pay~ble or as to ' the 
awbrtiohment df tke 'same, he may refer such 'dispute 
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to the. Civil Court of cornpeteDt jurisdiction and tile 
decision of the Court thereon shall be final. 

7. (1) Where any person is in arrears of rent to 

payable in respect of any public premises, the Estate rzc0v.r =nt 
or damages Officer may, by order, require that person to pay the - rn respect 

same within such time and in such instalments nsofpu!)lic 
may be specified in the order. prcm~ses as 

arrears of 
land revs- 

(2) where any person is or has at any time nu.. 
been in unauthorised occupation of any public 
premises, the Estate Officer may, having regard to 
such principles of assessment of damages as may be 
prescribed, assess the damages on account of the 
use and occupation of such premises and may, by 
order, reqr1ii.e that person to pay the damages within 
such time and in such instalments as may be specified 
in the order : 

Provided that no such order shall be made 
udtil after the issue of a rlotjce in writing to the 
person caIling upon him to show cause within 
such time as may be specified in the notice as to 
why such order should not be made, and until, his 
objections, if any, and any evidence he may produce 
in support of the same, have been considered by 
the Estate Officer. 

(3) If any person refuses or fails to pay the 
arrears of rent or any instalmeat thereof payable 
under sub-section (I) or the damages or any instal- 
ment thereof payable under sub-section (2) within 
the time specified in the order relating thereto, the, 
Estate Officer may issue a certificate for the amount 
due to the Collector ~ h o  shall proceed to recover 

, I . . the same as an arrear of land revenue. 
8. An Estate Officer shall, for the purpose bf Zt"cTB of 

holding any enquiry under this Act, have the same OEctr. 
powers as are vested in a Civil Court under the, 

s ~t 1908 Code of Civil Procedure, 1908, when trying a suit, 
in respect of the following matters, namely :- 

- .. 

(a) summoning and enforcing the attendance 
of any person and examining him on, 
oath ; 

(b) requiring the discovery and productionl 
of documents ; and 

(c) any other matter which may be prescribed. 
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TEE ORISA PUBLIC PREMISES (GVICTION d~ [ o r -  Act 

Apgeals 9. ( I )  An appeal shall lie from every order of 
the Estate Officer made in respect of any public 
premises under section 5 or section 7 to the Court 
of the District Judge wj thin wl~ose jurisdiction 
such premises are situate. 

(2) An appeal under sub-section ( I )  shall be 
preferred. 

(a) in the case of any appeal from an order 
under section 5, within thirty days from 
the date of publicati on of the order under 
sub-section (1) of that section ; and 

(b) in the case of an appeal from an order 
under section 7, within thirty days from 
the date on which the order is communi- 
cated to the appellant : 

Provided that the appellate authority may 
entertain the appeal after the expiry of the said 
period of thirty days if it is satisfied that the, 
appellant was prevented by sufficient cause from 
fiIing the appeal in time. 

(3) where an appeal .is preferred from an order 
of the Estate Officer, the appellate authority may, 
stay the enforcement of that order for such period 
and on such conditions as it deems fit. 

(4) Every appeal under this section shall bs 
disposed of by the appellate authority as expedi- 
tiously as possible. 

Finality of 
orders. 

10. Save as otherwise expressly provided in this 
Act, every order made by an Estate Officer or appe- 
llate authority under this ACE shall be final and shall 
not be called in question in any original suit, appli- 
cation or execution proceeding. 

Powor to 
obtain in- 

11. Xf the Estate Officer has reason to belive that 
fomtiofi. any persons are in unauthorised occupation of any 

public premises, he may require those persons or any 
other person to furnish information relating to the 
names qnd other particulars of the persons in occu- 
pation of the public premises and every person so 
required shall be bound to furnish the information in 
his possession. 
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12. (1) Where any person against whom any Liability o~ 
proceeding for the determination of arrears of rent 
or for the assessment of d a m a ~ e s  is to be or has been p n l a t i w .  

taken dies before the proceeding is taken or during 
the pendency thereof, the proceeding may be taken 
or, as the case may be, contimed against the heirs or 
legal representives, of that person. 

(2) Any amount duc to the State Government or 
Company or Board from any person whether by 
way of arrears of rent or damages or costs shall, 
after the death of t h ~  person, be payable by his heirs 
or legal represeotatives but their liability shall be 
limited to the extent of the assets of the deceased in 
their hands* 

13. (1)  If any person who has been evicted from o~~~~~~ and 
any public premises under this Act again occupies the penally- 
premises without authority for such occupation, he 
shall be punishable with imprisonment for a term 
which may extend to one year, or with fine which 
may extend to one thousa~ld rupees, or with both. 

(2) Tlze Magistrate convicting a person under 
sub-section ( I )  may make an order for evicting that 
person summarily and he shall be liable to such 
eviction without prejudice to any other action that 
may be taken against him under this Act, 

11. No suit or othcr proceeding in respect of ~ a r o r  suit 
niatters or disputes for determining or deciding which and proceledingsm other 
provision is made in this Act shall be instituted in any 
Court of Law, except under and in conformity with 
;the:provisians of this Act. , , . . 

15. No suit, prosecution o r  other ,legal proced- ,,ti, 
ding shall lie against the State Government t or!, .the action taken 
appellate authority or the Estate Officer or any other in good faitb 
officer duly authorised by the Estate Officer under 
sub-section (2) of section 5 in respect of anything 
which is in good faith done or intended to be 'done 
in pursuance of this Act or of any rules or orders 

4:'; ,, made thereunder. 

16. The State Government ]nay, by - notification, D,lCg,tion 
direct that any power exercisable by them under this of powctj. 
-Act shall, subject to such-conditions, if aqy, as may 
be specified in the notification, be exercisable , also by 
an Officeh of the Government. . , 
182-73 (a) Law1 
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650 THE ORISSA PUBLIC PRBM~SES (EVICTION OF [ Of. Act 

Potvcr to 17. ( 1 )  The State Government may, by notifica- 
makc rulcs. t. Ion, make rules for carrying out tho purposes of this 

Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such ruIes may 
provide for all or any of the following matters, 
namely:- 

(a) the form of any notice required or  autho- 
rised to be giver. under this Act and the 
manner in which it may be served; 

(6) the holding of inquiries under this Act; . . 
(c)  the procedure to be followed in taking 

possession of public premises; , 

(d)  the manner in which damages for unautho- 
rised occupation may be assessed and the 
principles which may be &ken,into account 
in assessing such damagcs; 

(c) the manner in which appeals may be 
preferred and the procedure to be followed 
in appeals; and 

( f )  any other matter which has to be or may 
be prescribed. 

(3) All rules made under this section shall, as 
soon as may be after they are madc, be laid beforc 
the State Legislature for a total period of fourteen 
days which may be comprised in one or more sessions 
and if during the said period, the State Legislature 
makes modifications, if any, tberzin, the rules shall 
thereafter have effect only in such modified form;, so, 
however, that such modifications shall be without 
prejudice to the validity of anything previously done 
under the rules. 

R C P ~  18. ' The Orissa Public Premises ( Evict ion of orissa A C ~  

Unauthorised Occupants ) Act, 196 1, is. hereby 2 5  J9611 

repealed. 

v alidation 19. Notwithstanding any judgment, .decree or 
order of any court, anything done or any action .taken 
(including rules or 0rde:-s made, notices issued, 
evictions ordered or effected, damages, assesed, rents 
or damages or costs recovered and proceedings 
initiated ) ,or purported to have been done or taken 
under the Orissa Public Premises ( Eviction of Un- oriira 
authorised Occupants ) Act, 196 1 ( here in after: tin this 25 of ,961. 

. .  . . , - .  
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I U k  17 IL. J U N A U  IHUKL3EU V L L U Y A N I S )  A L L ,  17 1 L  

section referred to as the 1961 Act ), shall be deemed 
to be as valid and effective as if such thing or action 
was done or taken undel the corresponding provi- 
sions of this Act which, under sub-section (3) of 
section 1, shall be deemed to have come into force on 
the 2 1st December 1961 and accordingly- 

(a) no suit or other legal proceeding shall be 
maintained or continued in any court for 
the refund of any rent or damages or costs 
recovered under the 1961 Act, where such 
refund has been cIaimed merely on the 
ground that the said Act has been declared 
to be unco~~stitutional and void; and 

(b) nn couvt shall enforce a decree or order 
directing the refund of any rent or damages 
or costs recovered under tbe 1961 Act, 
merely on the ground that the said Act 
has been declared to be unconstitutional 
and void. 
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ORISSA ACT 14 OF 2001 

*THE ORlSSA PUB LIC PREMISES (EVICTlOrJ OF UNAUTHORISED 
OCCUPANTS) AMENDMENT ACT, 1999 

[Received the assent of the Governor on the 75th September 2001, first Pubfished in 
extreofdinary issue of the Orissa Gazelte, dated the 26th September, 2007 (No. '1773)j 

AN ACT F U R T ~ E R  10 AMEND THE ORlSSA PUBLIC PREMISES 
(EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1972. 

BE it enacted by the Legislature of the State of Orissa in the Fiftieth Year of the 
Republic ot lndla a s  follows :.- 

short 'title. I .  Thb Act may be called the Orlssa Publlc Premises (€victlan of 
unauthorlsed Occupants) Amendment Act, 1999. 

Amondme~t 2. In section 9 of the Orissa Public Premlses (Evicfion of Unauthorised 
of 

seedon 9. Occupants) Act, 1972, for clause ( I )  of sub-sectlon (I), the following clause 701 1972. 

shall be substituted, namely :- 

''to In respect of any public premises situated wlthin Cuttack ~ n d  
Bhubane6wain Municipal areas. and owned by the General A ~ R ) ~ R [ =  
stration Depaitrnent of the Government to an appellate aulhority 
who shall be the Director of Estates or such other officer including 
the Additional Director of E s t a t a  as the Government may bY 
notification specify in this behalf; and". 

*For the 8111, see Orissa Gazettee, ~Ktraordinary, dated the 5th July, 1999 
(No. 958). 
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