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ORiSSA ACT 7 OF 1972

'ITHE ORISSA PUBLIC PREMISES (EVICTION
OF UNAUTHORISED OCCUPANTS) ACT, 1972}

[ Received the assent of the President on the 9th
February 1972, first published in an extraordi-
nary issue of the Orissa Gazette, dated
the 23rd February 1972 1]

AN ACT To PRQVIDE FOR THE EVICTION OF UNAUTHO-
RISED OCCUPANTS FROM PUBLIC PREMISES AND FOR
CERTAIN INCIDENTAL MATTERS

Bt it enacted by the Legislature of the State of
Orissa in the Twenty-second Year of the Republic
of Iundia, as follows:—
1. () This Act may be called the Orissa Public Short title,

extent and

Premises ( Eviction of Unauthorised Occupants } Act, commence-

1972_ m ent,

(2) Tt cxtends to the whole of the State of
Orissa.

(3) It shall be deemed to have come into force
on the 2ist December 1961 except sections 13, 18
and 19 which shall come into force at once.

2. In this Act, unless the context otherwise Definitions
requircs—

(@) ‘Board’ means the Orissa State Electricity
Board constituted under the Electricity
54 of 1948 (Supply) Act, 1948;

(b) ‘company’ means a Government company
as defined'in section 617 of the Companies
1 of 1956 Act, 1956, but shall not include any
such company in which not less than fifty-
one per cent of the paid-up share capital
is held by the Central Government;

(¢) ‘Estate Officar” means an officer appointed
as such by the State Government under
section 3;

1. For Statement of Ovjects and Reasons sge Orissa Gazelte, Extra-
ordinary, dateld the th January, 1972 { No, 41 ).
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( Sec. 3)

(d) ‘premises’ means any land or any building
or part of a building and includes—

(i) the garden, grounds and out houses,
if any, appertaining to such building
or part of a building; and

(ii) any fittings affixed to such building
or part of a bullding for the more
beneficial enjoyment thereof;

(¢) ‘prescribed’ means prescribed by rules
made under this Act;

(f) ‘ public premijses’ means any premises
situated within the jurisdiction of a
Municipal Council or WNotified Area
Council copstituted vnder the Orissa orisa an
Municipal Act, 1950 and— 23 of 1950.

(i) belonging to or taken on lease by the
State Government or any Company or
by the Board; or

(#i) requisitioned by the State Government;

(g) “‘unauthorised occupation’ in relation to
any public premises means the-occupation
by any person of the public premises
without authority for such occupation and
includes the continnance in occupation by
any person of the public premises after the
authority ( whether by way of grant or any
other mode of transfer ) under which he
was allowed to occupy the premises has
expired or has been determined for any
reason whatsoever.

Appoint- ' 3. The State Government may, by notifi-
mant of : 101 —

Estato cation

Officer. : (a) appoint such persons, being gazetted

officers of Government or officers of

equivalent rank of a Company or the

Board, as they think fit, to be Estate :
Cfficers for the purposes of this Act; and -

(b) define the lccal limits within which or
the categories of public premises in respect
of which each Estate Officer shall exercise
the powers conferred, and perform the

- duties imposed on Estate Officers by or
under this Act.
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( Secs. 4-5)

Explanation—For the purposes of clause (), the
expression ¢ gazetted officers of Government * shall .
include any such officer who is on deputation to k
the services of a Company or the Board.

4. (I) If the Estate Officer is of the opinion that Isue of
any persons are in unauthorised occupation of any 3ot to
public premises and that they should be evicted, against order
the Estate Officer shall issue in the manner hereinafter °f ®iction-
provided a notice in writing calling upon all persons
concerned to show cause why an order of eviction
should not be made.

(2) The notice shall—

(a) specify the grounds on which the order of
eviction is proposed to be made; and

(b) require all persons concerned, that is so
say, all persons who are, or may be, in
occupation of, or claim interest in, the
public premises, to show cause, if any,
against the proposed order om or before
such date as 1s specified in the notice,
being a date not earlier than fifteen days
from the date of service therzof.

(3) The Estate officer shall cause the notice to be
'served by having it affixed on the outer door or some
-other conspicuous part of the public premises, and in
such other mannmer, if any, as may be prescribed,

whereupon the notice shall be deemed to bave been
duly given to all persons concerned.

(4) where the Estate Officer knows or has
reasons to believe that any persons are in occupation
of the public premises, then, without prejudice to
the provisions of sub-section (3), he shall cause a
copy of the notice to be served on every such
person- by post or by delivering or tendering it
to that person or in such other manner as may be
. prescribed.

5. (I) I, after considering the cause, if any Eviction of |-
shown by any person in pursuance of a notice underggf;‘gﬂg“d |
section 4 and any evidence he may produce in ‘ '
support ofthe same and after giving hima
reasonable opportunity of being heard, the Estate
Officer is satisfied that the public premises are in
unauthorised : occupation, the Estate Officer may
make an order of eviction, for reasons to be recorded
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( Sec.6)

therein, directing that the public premises shall be
vacated, on such date as may be specified in the
order, by all persons who may be in occupation
thereof or any part thereof and cause a copy of
the order to be affixed on the outer door or scme
other conspicuous part of the public premises,

{2) If any person refuses or fails to comply with
the order of eviction within forty-five days of the date
of its publication under sub-section (/), the Estate
Officer or any other officer duly authorised by the
Estate Officer in this behalf may evict that person
from and take possession of the public premises
and may, for that purpose, use such force as may be
necessary .

Provided thatin the case of any such person
who is aot an employee of the State Government
or a Company or the Board, as the casc may be,
and who has been in continuous occupation of the
public premises for a period exceeding three ycars
immediately preceding the date of the publication
of the order of eviction, the Rstate Officer shall not,
if an application i made to him in this behalf,
evict such person from the public premises within
ninety days of such publication.

6. ((7) where any persons have been evicted
from oany public premises, under Section 5, the
Estate” Officer may, after giving twenty-one days’
notice to the persons from whom possession of .the
public premises has been taken and after publishing
the notice in at least two daily newspapers. having

‘girculation in the locality, remove or cause to .be

renioved or dispose of by public auction any property

remaining on such premises.

" (2) where any property is sold under sub-section
(), the saleproceeds shall, after deducting the
expenses of the sale and the amount, if any, due to
the State Governmient or Company or Board, as the
case may bhe, on account of arrears of rent or
damages, be paid to such person or persnns as may
appear (o the Estate Officer to be entitled to the
same :

Pgnvidcd that where the Estate Officer is unable
to decide as to the person or persons to whom the

Jbalence’ of the amount is payable or as to  the
apportionment of the ‘same, he may refer such dispute

Wondershare
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5 ctivng

(Sec.7—8)

to the Civil Court of competept jurisdiction and the
decision of the Court thereon shall be final.

7. (1) Where any person is in arfears of rent poywer o
payable in respect of any public premises, the Estate recover rent
Officer may, by order, require that person to pay the i respact
same within such time and in such instalments as of %iz‘lezcas
may be specified in the order. Rtrears of

land reve-

(2) where any person i$ or has at any time nve
been in unauthorised occupation of any public
premises, the Estate Officer may, having regard to
such principles of assessment of damages as may be
prescribed, assess the damages on account of the
use and occupation of such premises and may, by
order, require that person to pay the damages within
such time and in such instalments as may be specified
in the order :

Provided that no such order shall be made
until after the issue of a notice in writing to the
person calling upon him to show cause within
such time as may be specified inthe notice as to
why such order should not be made, and until, his
objections, if any, and any evidence he may produce
in support of the same, have been considered by
the Estate Officer. -

(3) If any person refuses or fails to pay the
arrears of rent or any instalment thereof payable
under sub-section (I) or the damages or any instal-
ment thereof payable under sub-section (2) within
the time specified in the order relating thereto, the’
Estate Officer may issue a certificate for the amotunt
due to the Collector who shall proceed to recover
the same as an arrear of land revenue. :

8. An Estate Officer shall, for the purpose of Powers of

) " . E
holding any enquiry under this Act, have the same Otcer

powers as are vested in a Civil Court under the.
Cade of Civil Procedure, 1908, when tryinga suit,
in respect of the following matters, namely :—-

(@) summoning and enforcing the attendance
of hany person and examining him on
oath ; ‘

(b) requiring the discovery and pr::)du{:,t_i-onzE
of documents ; and S

(c) any other matter which may be prescribed.
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( Secs. 9—11)

9. (I) An appeal shall lie from every order of
the Estate Officer made in respect of any public
premises under secfion 5 or section 7 to the Court
of the District Judge within whose jurisdiction
such premises are sitvate.

(2) An appeal wvnder sub-section (1) shall be
preferred.

(@) in the case of any appeal from an order
under section 5, within thirty days from
the date of publication of the order under
sub-section (/) of that section; and

(b) in the case of an appeal from an order
under section 7, within thirty days from.
the date on which the order is communi-
cated to the appellant :

Provided that the appellate authority may
entertain the appeal after the expiry of the said
period of thirty days if it is satisfied that the
appellant was prevented by sufficient cause from
filing the appeal in time.

(3) where an appeal is preferred from an order
of the Estate Officer, the appellate authority may
stay the enforcement of thai order for such period
and on such conditions as it deems fit.

(4) Every a.ppeél under this section shall bs
dispased of by the appellate authority as expedi-
tiously as possible.

10. Save as otherwise expressly provided in this
Act, every order made by an Estate Officer or appe-
late authority under this Act shall be final and shall
not be called in question in any original suit, appli-
cation or execution proceeding.

11. If the Estate Officer has reason to belive that
any persons are in unauthorised occupation of any
public premises, he may require those persons or any
other person to furnish information relating to the
names and other particulars of the personsin occu-
pation of the public premises and every person so
required shall be bound to furnish the information in
his possession. :
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( Secs. 12—16 )

12. (7) Where any person against whom any Liwility of
proceeding for the determination of arrears of rent heirs and
or for the assessment of damages is to be or has been lﬁ?éfﬁg
taken dies before the proceeding is taken or during
the pendency thereof, the proceeding may be taken
or, as the case may be, continued against the heirs or
legal representives, of that person.

(2) Any amount duc to the State Government or
Company or Board from any person whether by
way of arrears of rent or damages or costs shall,
after the death of the person, be payable by his heirs
or legal representatives but their lability shall be
limited to the extent of the assets of the deceased in
their hands.

13. (1) If any person who has been evicted from ofences and
any public premises under this Act again occupies the penalty.
premises without authority for such occupation, he
shall be punishable with imprisonment for a term
which may extend to one year, or with fine which
may extend to one thousand rupees, or with both.

(2) The Magistrate convicting a person under ,
sub-section (/) may make an order for evicting that i
person summarily and he shall be lable to such
eviction without prejudice to any other action that
may be taken against him under this Act,

- 14. No suit or other proceeding in respect of Bar of suit
matters or disputes for determining or deciding which 21, fther
provision is made in this Act shall be instituted in any
Court of Law, except ander and in conformity with

‘the provisions of this Act.

15, No suit, prosecution .or -other .legal' procee- porection o
ding shall lie against the State Government' or. the action faken
appellate authority or the Estate Officer or any other ™ 2004 @it
officer duly authorised by the Estate Officer under =
sub-section (2) of section 5 in respect of anything
which is in good faith done or intended to be domne
in pursvance of this Act or of any rules or orders _
made thereunder. . e

16. The State Government may, by - notification, peiceation
direct that any power exercisable by them under this of powers.
Act shall, subject to such-conditions, if any, as may
be specified in the notification, be exercisaple - also by
an Officer of the Government. — o
[82—73 (a} Law]
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( Secs. 17--19)

Powcr to 17. (1) The State Government may, by notifica-
make rules: t35n, make rules for carrying out the purposes of this
Act.

(2) In particular and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters,
namely:—

(@) the form of any notice required or autho-
rised to be given under this Act and the
manner in which it may be served;

(b) the holding of inquiries under this Act;
(¢) the procedure to be followed in taking
possession of public premises; '

(d) tbe manner in which damages for unautho-
rised occupation may be assessed and the
principles which may be taken into account
in assessing such damages;

(¢) the manner in which appeals may be
preferred and the procedure to be followed ;
in appeals; aad {

() any other matter which has to be or may _i
be prescribed. !

(3) All rules made under this section shall, as
soon as may be after they are madc, be laid beforec
the State Legislature for a total period of fourteen
days which may be comprised in one or more sessions
and if during the said period, the State Legislature
makes modifications, if any, therein, the rules. shall
thereafter have effect only in such modified  form;.so,
however, that such modifications shall be without

. prejudice to the validity of anything previously  done
under the rules. C ;

Repeat 18. The Orissa Public Premises ( Eviction of Orissa Act
Unauthorised Occupants) Act, 1961, is hereby 25°f 196t
repealed. , | .

¥ slidation 19. Notwithstanding any judgment, -decree or

order of any court, anything done or any action taken R
(incloding rules or orde's made, notices issued, :
evictions ordered or effected, damages, assésed, rents

or damages or costs recovered and proceedings

initiated ) of purported to have been done or taken

under the QOrissa Public Premises ( Eviction of Un-

authorised Occupants ) Act, 1961 ( herein after in this 3y arioe,
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( Sec. 19—contd. )

section referred to as the 1961 Act ), shall be deemed
to be as valid and effective as if such thing or action
was done or taken wunder the corresponding provi-
sions of this Act which, under sub-section (3) of
section 1, shall be deemed to have come into force on
the 21st December 1961 and accordingly—

(a) no suit or other legal proceeding shall be
maintained or continued in any court for
the refund of any rent or damages or costs
recovered under ithe 1961 Act, where such
refund has been claimed merely on the
ground that the said Act has been declared
to be unconstitutional and void; and

(b) no court shall enforce a decree or order
dirccting the refund of any rent or damages
or costs recovered under the 1961 Act,
merely on the ground that the said Act
has been declared to be unconstitutional .
and void. I
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ORISSA ACY 14 OF 2001

*THE ORISSA PUBLIC PREMISES (EVICTION OF UNAUTHORISED
OCCUPANTS) AMENDMENT ACT, 1999

[3989!"/30-’ the gssent of the Governor on the 15th September 2001, first Published in
an extraordinary issue of the Orissa Gazette, dated the 26th September, 2001 {(No. 1773)]

AN ACT FURTHER TO AMEND THE QRISSA PUBLIC PREMISES
(EVICTION OF UNAUTHORISED QCCUPANTS) ACT, 1972,

BE it enacted by the Legislature of the State of Orissa in the Fiftieth Year of the
Republic of India as follows :—

Short ‘title. 1. This Act maY be called the Orlssa Publlc Premises (Evictlan of
unauthorised Qccupants) Amendment Act, 1599.

Amendmont 2. In section 9@ of the Orissa Public Premlses (Eviction of Unauthoriséd  qpisea Ast

secgon 9, OCCupants) Act, 1972, for clauss (i) of sub-section (1), the followlng clause 7 of 2872.

shall be substituted, namely :—

“fi) in respect of any public premises situated wlthin Cuttack end
Bhubaneswai MuniciPal areas.and owned by the General Admial.
stration Department of the Government to an appellate authority
who shall be the Diractor of Estates or such other officer including
the Additional Director of Estates as the Government may by
notification specify in this behalf; and*.

*For the BIlll, see Orissa Gazettee, Extraordinary, dated the 5th July, 1999
{No. 958}, (
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