Remove Watermark

The Pondicherry Home Guards Act, 1965

Act 14 of 1965

Keyword(s):
Home Guard, Region, Union Territory

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.

Wondershare
PDFelement



http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark Wondershare

H  PDFelement

THE POMD!CHEERY HOME GUARDS
ATT, 1865
(No. 14 of 1965)
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TE= PONDICHERRY HOME GUARDS ACT, 1965
(Act No. 14 of 1965)

26th Octcber, 1965.
AN ACT

to proviia for the constitution of a volunteer organisation
knov.:1 as the Kome Guards for service in emergencies and
for ccrtain other purposes so as to inculcate habits of self-
reliancé and (hsclpiine athong the peop}e and to dévelop in

~ them a sense of civi¢ F@spbhsibility’ : R

'BE it enacted by Législative Assembly of Pondicherry in
the Sixte:nth Year of the Republic of India as follows :—

1. Shot title, extent and com'm'e'ncemel\lt.-—(l) This Act may
Le called ilxe Pondicherry Home Guards Act, 1965. -~
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.. (2) It extends to the whole of the Union territory of
. Pondicherry. o : T

(3) It shall come into force at once.”

2. Definitions.—In this Act, unless the context otherwise
requires—

(&) “District Magistrate” means District Magistrate for the
Union territery and includes Sub-Divisional Magistrates of
Karaikal, Male and Yanam in.their raspective regions;

(b) “Government” mezns the Acministretor appointed
under Article 239 ci the Constitution ;

{c) “Home Guard” means a pers n who is appointed as
such under this Act;

(d) “prescribed” means prescribed by rules made under
this Act;

(e) “regicn” means the four regicns, Pondicherry;
Karaikal, Make and Yanam constitutig the Union territory ;

{(f) “Union territory” means Union territory of
Pondicherry.

3. Constitution of Home Guards and appointment of Com-
reandant Generz! and Commandent.~—{1) The Government shall,
by notification in the Official Gazette, constitute for each region
in, which this Act has been brouzht into force, a volunteer body
called the Home Guards, the members cf which shall discharge
cuch functions and duties in relation to il e protection of persons,
the security of property, the puklic safely and the maintenance
of essential services as may be assigned to them in accordance
with the provisions of this Act and the rules made thereunder.

§47
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(2) The administration of Home Guards constituted under
sub-section (1) for any region shall, under the general superin-
tendence, control and direction of the District Magistrate, be
rested in the Commandant, who shall be appointed by the
Government and in any such additional, Deputy or Assistant
Commandants as the Government may deem fit to appoint.

(3) The general supervision and control of Home Guards
throughout the Union territory shall, wunder the general
superintendernce, control and direction of the District Magistrate,
e vested in the Commandant General who shall be appointed
by the Government ard in any such additional Commandants
General, Div.sional Cornmandants General or Assistant Com-
mandants Ge::eral as the Government may deem fit to appoint.

(4) The Home Guards constituted for different regions in
the Union te-ritory, shall, for the purpose of this Act, be a
single force a1d the members thereof shall be formally enrolled,
and such forca shall consist of such number of officers and men,
and their qu.lifications and conditions of training and service
shall be suck. as may be prescribed.

4. Appeoir tment of Home Guards and forms ef declaration
and certificatc of appointment as such.—(1) Subject to the
approval of the Commandant General, the Commandant may
appoint as Home Guards such number of persons who are fit
and willing to serve as may, from time to time, be determined
by the Government and may appoint any such person to any
office of command in the Home Guards.

(2) Notwithstanding anything contained in sub-section (i}
the Commandant General may appoint any such perscn to any
post under his immediate control.

548
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- (3) A Home Guard shall, on appointment, makKe a declara-
tion in the form specified in the First\Schedulek and receive 3
certificate of appointment in the form specified in the Second
Schedule, under the seal and a signature of such officer as rn;y
be prescribed.

(4) Subject to any rules made in this behalf, a Home Guard
shall be required to serve the Home Guards Organisation for a
period of three years (including the period spent in trainin,:
which period may be extended by the Government to such
further period as it may consider necessary, and a Home Guard
shall thereafter serve in the reserve force of Home Guards
constituted as hereinafter provided for a period of three years
and shall, while serving in such reserve force, be liable to be
called out for duty at any time.

(3) Notwithstanding anything contzined in sub-section (4),
the Commendant General or the Commandant shall have autho-
rity to discharge any Home Guard at any time subject to such
conditions as may be prescribed, if in his opinion the services
ol such Home Guard are no longer required.

5 Reserve force of Home Guards.—The Government may
constitute a reserve force of Home Guards consisting of persons
appointed to it by the Government from among the Home
Guards discharged from the regular service of Home Guards
under sub-section (4) of section 4.

6. Training, functions and duties.—(1) The Cgimniandant
General may, at any time, call out a Home Guard for training
or to discharge within the Union territory any of the functions
or duties as may be assigned in accordance with the provisions
of this Act and the rules made thereunder.
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(2). The District Magistrate or the Commandant, may, at
any time, call out a Home guard for training or to discharge
any such furctions or duties within the region for which the
Home Guards have been set up.

. - - L . L1 .
7. Power:, protecticn and control.—(1) A Home Gurd when

- 3 o - Aricilemar
called out uncar section § shall have the same powers, priviiege:
t-

=
o
~

and protectioz as an officer of police eppeinted under any ena
nient for the time beir3 in force.

(2) No prosecution shall be insti*tuted against a Home Guard
in respect of ¢nything cone or purporting to be done by him in
the discharge of his functions or duties as such Home Guard,
except with ti.e previous sanction of the Commandant General.

8. Contro: by officers of police force.—The Home Guards
may be caileC out in aid of the Police Force and when they are
so called out, they shall be under the control of the cfficers of
the police forze in such manner and to such extent as may be
prescribed. o

9. Certificate, arms, etc., to be delivered up by persons
ceasing to be Home Guards.—{1) Every person who for any
reason ceases 0 be a Home Guard shall forthwith deliver up to
the Commanc ant or to such person and at such place as the
Commandcnt may direzt, his certificate of appointment or of
office and the arms, accoutrements, clothing and other neces-
saries which Liave been furnished to him as such Home Guard.

. (2) Any Magistrate or, for special reasons whick shall be
recorded in vriting at “he time, any police officer not below
the rank of a1 Assistant or Deputy Superintendent of Police
may issue a w_rrant to search for and seize, wherever they may
be found, any :ertificate, arms, accoutrements, clothing or other
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necessaries not so delivered up; and every warrant 50 issued
shall bz executed in accordance with the provisio?s of the Code

of Criminal Procedure, 1898 (5 of 1898), by a police cfficer or if

the Magistrate or the police officer issuing the warrant so directs,
by any cther person. ‘

{2) Nothing in this section shall be deemed to apply to
ony ariicie which under the orders of the Comma:r dant Génera!l
has becorne the property of the person to whom ithe same was
furnished.

10. Fanishment for neglect of duty, etc.—(?) The Com-
raandant or the Commandaent General shell have authority to
suspend, to reduce or to dismiss or to fine not exceeding fifty
rupees, any Home Guard under his control, if such Home Guard
on being called out under section 6, without reasonable cause
neglects or refuses to obey such order or refuses to discharge
his furnctions and duties as 2 Home Guard or re’uses to obey
any other lawful order or direction given to him for the perfor-
mance of his functions and duties or is {ound guilty of any mis-
conduct or breach of discipline.

(2) The Commandant General shall also have authority to
dismiss any Home Cuard on the grourd of conduct which has

led to his conviction on a criminal charge.

- (3) When the Commandant or the Commandant General

passes after inquiry an order suspending, reducing, dismissing

or fining any Home Guard under sub-section (1), he shall record
such order or cause the same to be reccrded togciher with the
reasons therefor and a note of the inquiry made, in writing,
znd no such order shall be passed unless the person concerned
t.as been given an‘()ppor’tunify to he heard in his cefence.

551.
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... (4) Any Home Guard aggrievec
Commandant may appeal against that order to the Commandant
General and any Home Guard aggrieved by such order of the
Commandant General may appeal against that order to the
Government, within thirty days of the date on which he was
served with notice of the concerned order; and thereupon the

Commandant General or the Government, as the case may be,
may pass such orders as he or it thinks fit.

(5) The Commandant General or the Government may,
2t any time, call for and examine the record of any order
passed by the Commandant or Commandant General, as the
case may be, under sub-section (1) for the purpose of satisfying
himself or itself as to the legality or propriety of such order
and may pass such order in revision with reference thereto as
he or it thinks fit.

(6) Notwithstanding anything contained in any other law—

(a) any order passed in revision under sub-section (5),

(b) subject to such order in revision, any order passed in
appeal under sub-section (4), end

(c) subject to the orders in revision and appeal aforesaid,
any order passed by the Commandant or Commandant
General under, sub-section (3),

shall be final.

(7) Any fine imposed under this section may be recovered
in the manner provided by the Code of Criminal Procedure,
1898 (5 of 1898), for the recovei‘y of fines imposed by a Court as
if such fine were imposed by a Court.

(8) Any punishment inflicted on a Home Guard under this
section shall be in addition to the penalty to which he is liable
under section 11 or any other law for the time being in force.

i
e
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11 Penalties for breach of duties, etéh
Guard on being called out unrder section 6, thhout reasonable
execuse neglects or refuses to turn up for trammg, or refuses to
discharge his functions and duties as a Home Guard or refuses
to obey any other lawful order or direction given to him for the
performance of his duties and functions, he shall, cn conviction,
be punishable with simple imprisonment for a terra which may
extend to three months, or with fine which may extend to two
hundred and fifty rupees, or with both.

(2) If any Home Guard wilfully neglects or refuses to
deliver up his certificate of appointment or of office or any other
article, in accordance with the provisions of sub-zection (1) of
section 9, he shall, on conviction, be punished with simple
imprisonment for a term which may extend to one month, or
with fine which may extend to one hundred rupees, or with
both.

(3) No proceedings shall be instituted in any court under
sub-section (1) or sub-section (2) without the previous sanction
of the Commandant General concerned.

(4) A poliee officer may arrest without warrant any person
whe commits an offence punishable under sub-section (1) or sub-
section (2).

12. Power to make rules.—(1) The Government may make
rules consistent with this Act—

(a) regulating the powers exercisable by the - District
Magistrate, the Commandant General and the Commandant
under section 6 and providing for the exercise, by any officet
of the Home Guards, of the said powers;
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(‘*) promdmg for the exercise of coﬁtfél by officers of the
pnh»e force over members of the Home Gua*‘ds when actmg

in aid of tha po ice “orce;

(¢) regulating the organisation, appointment, conditions
of service, qualifications, functions, duties, discipline, arms,
accoutrements and clothing and uniform of the Home Guards
and the manner in which they may be called out for service

or be required to uniergo sny training;

(d) regulating the exercise by members of the Home
Guards of any of the powers exercisable under section 7,

(e) generally for siving effect to the provisions of this Act.

(2) All rules made under this Act shall, as soon as may be
sfter they are made, be laid before the Legislative Assembly of
Pondicherry while it is in sessicn for a total period of fourteen
days, which may ke con prised ir. one session or in two successive ;
sessicns, and, if before the expiry of the session in which it is j
co laid or the session ‘mmediciely following, the Legislative 5
Assembly mekes any modification in the rule or decides that any
such rule should not b2 made, that rule shall thereafter have
effect, cnly in such moc¢ified for:n or be of no effect as the case
may ke, £0, however, t:at any such modification or annulment
shall be wuhout pregud',ce to the validity of anyihing previously

dorie under that rule.
. .

3 N i B

T S ) o
13. Home Guards {o be public. servants.~—Home Guards
acting under this Act :hall be deemed to bz public servanis '
within the meaning of section %1 of the Indian Penal Code,
1860 (45 of 1860).

14. Home Guards not disqualified from election to State

Legislaiure or local bodizs—(1) A Heme Guard shall not be
e
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disqualified for being chosen as, and qu being, a member of the
State Legisleture merely by reason of the fact that he is a
Fome Guard.

(2) Notwithstandirg anything to the contrary certained in
any other law for the time being in force, 8 Home Guard shall
not be disqualified {or being chosen as, and for being, & member
of any local authiority merely by reason of the fact that he is
a Home Guard.

THE FIKST SCHEDULE
[See section 4 (3)]

Declaration Form

SOTL O cev cie tin tit ti tih vee tee eee eve ees aes en eee e
TESIZONT OF tee ver vae aen ter see see een vee aer vre aee aee en ves eus e

Go hereby solemnly declare and -affirm that I will truly serve
as a Home Guard without favour or affection, malice or ill-will,
communal or political bias, for a periocd of three years from
the date of appointment including the period spent over
training and that I further undertake to serve as a Home
Guard at any time or any place in India during a further period
of three years if I am called out for training or duty during

Wondershare
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such period. I will to the best of my skill and knowledge dis-

charge the dulies of a Home Guard.

Place:

Dated : Signature
[
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THE SECOND SCHEDULE
[See section 4 (3)]

Form of certificate of appointment

SRYL cor cir vir cie vee e ves see ses een e e eee aee ves ses ere ee .

. L o M ’
SO O SNATL cih tr vt tir tit it i vie eee aee eee eee wae evs see eee ses

resident OF ... i e vie tie tee vee eve sre aee ses see see see ers een

hes teen apiointed 3 Home Guard under section 4 (3) of the
Pondicherry dome Guards Act, 1965. When lawfully on duvy,
pe shall have the saine powers, privileges and proteciion as in
officer of po.ice appointed under any enactment for the time
Leing in for.e.

Date of appointment ... «vv cov cevvie coe v

Place:

Dated :
Signature and seal of the

prescribed authority.
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