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TORissa ACT 7 OF 1995

_*THE TALCHER THERMAIL POWER STATION (ACQUISITION AND TRANSFER) ACT, 199‘ >

Rec:lc.vcd the dssent of the President gt tha 3+d My (993 first publ:she.d in aa extraotdinary issne of the
rissa Gazeite, dated tho i8th May 199>, |

i

AN ACT TO PROVIDA FOR Tild ACQUNISITION ;\ND TRANSFER OF THE "RIGHT, TITLE AND
. INTEREST OF THE ORISSA S/ ATE ELECTRICITY BOARD -IN RELATION T0 THE TALCHER
THERMAL POWER_. STATION ESITUATED AT TALCHER IN THE DISTRICT OF ANGUL
v Tild  BATOWEST OF WA.iDiAL POWEL DEVELOPMENT, TO CARRY OUT
RENOVATION AND MODEZMISATION AND. TO ACHIEVE LIFB EXTENSION OF
THE SA1D FOWER 3ralloy¥ AND FOX MATTHRS CONNHCIED THERE-

WITH UR IHCIDENTAL THERETO.

—

) Whereas, the Talcher Theiima! Power Station is' wholly owned and mana.ged by ..
the Orissg Elecrnﬂtv Board, 1 titutory body constituted by ihe State Government

undar tha wlocmq_yfs upoly) Acr, 148 with o totg! gomerating capacity of 460MW'
of cleCtnclly,,

" And whereas, the said Power Station has not been able, due to financial and
technlcal condtraiats, to'operate continuously at its optimum capacrty rmult:ns losa
in generation of electricity; .

And whereas, the said Boud or the St:nc Governmeni js not in a position to
prowde additlopal funds necessary 1o aehieve the optimum production.,

It i3 hereby enactgd by the Logistature of the State of Orissa in the Forty-ﬁfth
Yoar of the Renublic of Ind-a as follows: — '

. CHAPTER]
PRELIMINARY

Short title 1. (1) This Ant may e called the Talcher Thqrmal Power Station (Acqmaltmn and
and o ce. Transfer) Act, 1994,

meat. v (2) It ghall coms into force on such datc as the State Goverrment may, by
actification, appoint in this behalf.

Delinitions T 2, Inthis Art pnlecs the'context othﬂ—“.ri ¢ requires,— : .
' (a) “appomtcd day"” means the date of commencement of this Act;

b "Board” means the Orissa Statc Electncuy Board consntuted under the 540“943.
Electricity (Supply) Act, 1948;

fc) *Commissioner' means the Commwsn oner appomted under secuon 16

(@) *“Corporatioh” meaps the National Thermal Power Corporation Ltd,, ,
a Government compaoy within the meaning of the Companies Act, 1956, 1 of 1956
and having its registered office at 7, Institutional Arez, NTPC Bhawan,

Cure-7, 3cape Coinplex, Todi Road, New Delh1-110003- =3

. (€) ““Power Station” menans the Talcher Therma! Power Station including sll
assoeiated facilities, ctc. ofthe Board, situated at Talcher ip the district
of Angul; ’

(/) words and expressions used herfein but not defined in this Act and defined
in the Indian Electricity Act, 1910 or the Electricity (Supply) Act, 1948 905}910'3 :
shail have the meaning resptctively assigned to them in those Acts. 1948, ‘

CHAPTER I ‘
. ACQUISITION AND TRANSFER OF POWER STATION

Transfer to 3. On the uppeinted day, the Power Station an:l the Iléht. title and interest of
“and vesting  the Boald in relalion thereto sha'_ll by virtue of this Act, [stand transferred to, and

. intbe Stnte
Go vest in, the State Governrment. ' .

-

of the Power ' " -

Station, . ' . ' . e
General - % (1) The Power Station shall be deemed fo incjude all properties and assets,
effect of rights, leascholds, powers, auothorities and privileges and all property movable and
vegting. | immovable including lands, buildings, offices, stores, plants, machivery and equlprmmtg

#For the Bill Sec Orissa Gazerre, Extraordinary, dated the 14th December 1934 (No. 160 8)-

Coey
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installations, instruments, office . furniture, statiomery,and office equipments, vehicles,
staff quarters, workers’ ¢colonics together with amenities and in:tallations peridining
thereto, and other rights and intercsts in, or arising out of, such properties and as:els
as were inmediately before the appoiated. day in the " ownership, possession, power
-and control of the Board in rzlation to the Power Station whether within .or outside

the State of Orissa and all books of accounts, registers and other documents “of

-whatsoever nature relating thereto, but not to include cash in hand; cash at bank,

‘investments, book debts other than out:tanding advances for precurement of materals and -

equipments for the Power Station) or rights, liabilities and oblizations re:pecting -any

other contract or Memorandum of understariding or ‘agregment, eatered into by the

Boeard or the State Government.

~(2) If on the appointed day, any suit, appeal or other proceeding of whatcoever
patute in relation to any property or asset which has vested in the Stale Government
vnder section 3, institutcd or preferred by or against the Board in relation to the
-Power Station, is pending, the same shall not abate, be di-continued or be, in any
way, prejudicially affected by reason of the transfer of the Power Station or of
anylhing coptained in this Act but the suit, appeal or other procecding may
be continued, prosecuted ot enforced by or against the State Government or, where
the -Power * Station vests in the Corporation, under section 5, by or against the
Corporation, subject to thé provisions of seclion 6. .

" Yesting of S. (I) The Power Station vested in the State Government under section3 chale

the Power  onsuch dale as the State Government may, by.notification, specify in this behalf

ﬁ:aﬁon in_ yestin the Corporation free from -all- encumbrances and theraafter, the Corporation
the COTROfa® chall become the owner of the Power Station; ‘ .

Provided that no such notification shall be made unless a resolution -passed -

by the Corpo:ation for the purpose-in conformity with the provisions of this Act is
communicated to the State. Government.

(2) Land ‘measuring 216'02 acres acquired for Ash Pond in Talcher, in ‘the
district of Angul, shall stand tiansferred to the Corporation, free from all encum-
brances, after'due physical possession of the Jand.

.GS tate . 6 No liability of the Board in rclation to the Power Station incdrred prior
Orcl'l‘_’l‘éfg"g::o_ to-the appointed ‘day and .nro award, decree of order of amy court, tribunal
ration mot to Or other authority in Telation to the Power Station passed after the appointed day
be liable forin respect of any matter, claim or dispute which arose before .that day, shall be

_I{fi:f liabill* enforceable against the Corporation.

‘CHAPTER I
- PAYMENT OF AMOUNT

Payment of 7. For the transfer to, and ‘vesting in, the State Government, under Section 3,

amount by -of the Power Station aud the right, title and interest of the Bzard in relation to the

e e, Power Station, there shall be given by the State Government to the Board such
* amount as may be  determined in the manner specified in Chapter. VI

Payment of 8. () For the transfer to, and vestingin, the Corporation, under scctjon

t",:‘;"é‘;‘mﬁ’,{ the Power Station and ‘the’right, title and interest .of the State Govcr;mei'tg

cation, relation tothe Power Station, there shall be paid by the Corporation, to the State

' ‘Government, such amoynt and in such manner, a8 is gpecified in the Schedule, |

" (2) The State Goverpment may, after consultation with th
notification, make suitable changes in the amount and the m
specified in the Schedule, and on publication of the notifi
".Schedule shall stand amended accordingly.

¢ Corporation, by
manner of its payment
cation in the Gazette, the

.CHAPTER IV
" DELIVERY OF POSSESSION

putyofper- 9. (I) Any person who has, on. the
gons tn accas his control, any ass=ts, books, docu

unt for ossets, H i j b
e Station which has vested in the Stal

passession.

1

appointed day, in his possession-or undes

b e Govcroment or the Corporation upder thi
A:zt, shall be liablo to account for the said as:ets, books, dol;:I:Jmcnt-; an?i oth;:

.papers io the .State Governmesrt or, as the cace may be, to the Corporation.-
shall deliver them to the State Government or the .Corporation or topc;.ructilogérigg
. or persons as the State Government or the Corporation may specify in this behalf,

ments or othel papers relating to the Power. |
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t.?) The State Government or, as the case may be, the Corporation, may take
or cause to be taken all neecssary steps for securing possession of the Power Station
which has vested in the State Government or the Corparation under this Act,

(3) The Board shall, within such period as the State Government may allow
inthis behalf, furnish to the State Government a complete inventory of all its
propertics and assets, both movable and immovable, as con the appointed day,
pertaining to the Power Stalion which has vested in the State Government under
section 3 and for this purpose, the Stale Government or the Corporation shall
afford to the Board all reasonable facilities.

CHAPTER V° |
‘ PROVISIONS RELATING TO EMPLOYEES OF THE POWER STATION
Absorption " 10. (1) Every person who has been, immediately before the appointed day, a

ofemployees. ropylar employee of the Power Station, shall, on and from the appointed day,

be deemed to be on deputation with the Siate Government on the same terms and
conditions, subject to the provisions contzined in sub-section (2).

_ ' {(2) On the.vesting of the Power Station in the Corporation under section 5, the
Corporation shall, save as otherwise provided, absorb the employses of the Boatd
working in the Power Station, in the following manner :—

(a) Subject to the provisions of. clauses- (b) and () of this sub-section and
sub-sections (3} and (4), all the employees on the regular rolls of the
Power Station shall be absorbed in the Services of the Cerporation who
m1y, with a view to achieving better productivity and efficiency, redeploy
them in Talcher Super Thermal Power Project of in any -ofher Project or

. Power Station blonging to them amd such employees absorped in the
services of the Corporation shall be governed by the Rules and Regulations
of the CorIperation in force from time to time, - .

(b)) Officers in -the rank of Executive Engineer and above, whatever designa”

tion they hold, shall be retained by the Board for deployment in other = -

activities of the Board or the State Government.

(c) Officers in the rank of Assistant Engineer, whatever designation they hold,
shall be kept on deputation with the Corporation, and their absorption
in the Corporation or repatriation to the Board or the State Government
shall be regulated in the following manner :—

(i) twenty-five percentum of tkem shall be absorbcci, in order of their

suitability = as may be determined by the Corporation, during the first year

-of vesting of the Power Station in the Corporation ;

(i) twenty-five percentum of them ghall be repatriated to the Board during
the first year of such vesting for redeployment in the Board or under the -
State Government Departments ; ) :

(i) further twenty-five percentum of them shall be absorbed in order of
their suitability as may be determined by the Coiporation, during the
second- and third years of such westing (that is 15%31;1 sezond year and
1094 ia the third year) ; ' '

(fv) the remaining twenty-five percentum of the officers shall be repatriated
to the Board during the'second and third vyears of such vesting
for redeployment in the Board or under the State Governmeont
Departments. . ’

. (3) ANl Stipendiary Engineers in employment in the Power Station immediately
before the appointed day, shall be retained by the Board.

() Notwithstanding anything in the preceding sub-sections, employces appointed,
if any, in the Power Station after the 11th Ogtober 1994 shall be retained by the
Board, .

(Tg'r‘l‘_’ftﬁ,"" © 1L (I) Every employee of the Power Station absorbed in the Corporation sha_ll
of.service of hold office ‘or render seryice under the Corporation on the same terms and condi-
empoyesof tions and with the same rights and privileges as to pension, gratuity, leave and other
Power Sta- . matters, as would have been applicable to him immediately before :uch vesting, tifl
gona- r?l J?a his employment under the Corporation is duly terminated or until his remuncration
theledisad- 2nd other conditions of service asa package are duly alteréd by the Corporation to

vantage.  his-advantage. '

»
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{2) The financial liabilities of the Board in relation to the employees absorbed
by the Corporation on acccunt of- the matt:rs referred to in sub-section (1) for the
services rendered undei the Board shall be computed till thedate immedidtely prese-
ding the date of vesting of the Power Station with the Corporation and the amount

' - shall be paid to the Corpcratiol as spon as the employees are absorbed.
Revension of '

depias 12. Any “person ‘who was on deputation to the Power Station from any other °
tionista, organisation immediately before the appointed day shall, on that day, be deemed to
: have been reverted to his parent organisation. '
. Status of 13, Any person referred to in sub-clauses (i), (ii), (ifi) and (iv) of clause (c) of sub-
gmployees of seotion (2) of section 10 shall, on the date’ of vesting of the Power Station with the
Station Cerporaticn, be deemed to® be_on’ deputstion with the Corparation “on the same

on its yesting termis and conditions of service as were applicable to him before such vesting, unlil
'E";Pp;'ﬁﬁ on. léle is &bmﬂl::lid in the service of the Corporation or repatriated to the Boatd, as the
ase may be. . ‘ . )
Eg‘t"g‘fﬁf’ . 14. Notwithstanding anything contained in the Industrial Disputes Art, 1947 or 14 of 1947.
titled to in any other law for the time bcing in force, the transfer of the services of any
comp:nsa~- e€mployee ofthe Power Station to the Corporation shall not. entitle him to any
tion. . compensation under this Act or under any other law for the time being in force and
no such claim shalf be entertained by any court, tribunal ¢t other * authority.
'523?5‘:’;,“ 15. Where the Board has established 2 provideat fund or any other fund for the
fund money D¢Tcfit of the persons employed by it in the Power Station, the moneys relatadle to
1o the the employees who are abiorbed by or uader this Act’ in the Corporation, standing
Corporation on the appointed day to the credit of such funds, shall, on the date of vesting of
the Power Station in the Corporation, stand transferred to the Corporation.

' CHAPTER VI _
DETERMINATION OF PAYMENT BY THE STATE GOVERNIME_N"I‘_
Appointment 16. (1) The State Governmeyt shall, for the purp-nscs of determining the amount
of Commiss- payable to the Board for acquisitionjof the Power Station by the State Government
loner. and for its disbursement, appoint, by Ootification, 8 Commissioner of Payments.

(2) The State Government may ﬁppoint such other persons as it may think
fit to assist the Co_tnm.ihioner. -

Determina- 17. (1) The Commissioner shall, so far as may be Within six months from the
tion of date of the notification under Section 16, determine the amount payable by the ,
-fi%[:.pm' State Government to the Board for acquisition of the Power Station. .

“ (2) In determining such amount, the Commissioner _shall teke into

consideration the valuo of 211 assets and properties, .pertaining to the*Power.
~  Station as have vested in the State Govermment under Section 3, and such other
- matters as may bo rclevant for the purpose. - - -

(3) The amount so determined shall bé intimated by the Commissidrier_to
the State Governmment, whereupon the State Government shall, alter deducting
the amoBunt owed to it by the Board, make Aavailable the balange amount
to the Board. - . .

i \ CHAPTER VIl

| | MISCELLANEOUS
Oyerriding 18. The provisions of this Act shall have -effect notwithstanding anything

f&“g{ inconsistent therewith containcd in any other law for the time being iun force or in
© any instrument having effect by virtue of any law, other than this Act, or in any decree.
or order of any court, tribunal or other authority.

Penalties. 19. Any person who— _
' (6) having in his possession, custody or control any property forming part
of the Power. Station wrongfully withholds. such property from the

Corporation ; or - S .

& wrougfu]ly‘obtaim Postession of, op i'etains, a8ny property fo;:ming part
of the Power Station ; or, ' .
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(c) wilfully .withbolds or failsto furpish to the Corporanon or any person or
body of persoms spzcifizd by the Corporation, any.document or inventory
relating to the Power Station which may be in his posses;xon custody

- -~ or coatrol ;

@ Fails to deliver to the Corporation or any person or body of persons
specified by the Cofporation, any assets, book: of accounts, regiiters
or other documents in his possession, custody or control relating to the.
Power Station, .

cha]l be punishable with 1mpusonmcnt for ‘aterm which may cxiend to {wo years
and also with fine which may extend to ten thousand rupees.

20. (I) Where anr offence punishable under Section 19 has been committed by -

the Board of & company, every person who, at the timg the offence was committed,
wus In charge of, and was responsible to, the Board or company, as the case may
be, for the condugt of . its business as well as the Board or the company, asthe

-case may be, shall be decmed to be guilty of the offence and shall be liable to be
lprc;;r.:t:edt:*.ci agaiost and punished accordingly:

Provided that nothing contained ic this sub-sect:on shall render any such person
liable to any punishment,. if he proves thatthe offence was committed wnhout his

knowledge and that-he had exercised all due diligence to prevent -the commission

of such pffence,

v Nolthhstaudmg anything contamed in sub-sectnon (1), where any- offence
under ‘Section 19 has been-committed by & company and itis proved that the offence
was committed with the consent or connivance of, or is attributable to any neglect on .
the part of,.any diréctor, manager, secretary or other officer of the company, such

. director, mansger, secfetary or other officer thall be deemed to be guilty of that

offence and shall be liable to be proceeded agajnst and punished accordingly.
Expfanauon-—For the purposes of this Section,—

© (a) “company” means aAny body cofporate and mcludes a firm or other:
: agsociatipn of individuals; and

(&) “director” in relation to a firm, means a partner in the firm,

21. No suit, prosecution or other legal proceedings shall l:e against the Slate
Government or any person, for anything which is in good ‘faith ‘done-or intended to
be done in pursuance of this Act or tHe rules made thereunder.

22. {I) The State Government may, hy notification, make rules, for can-y:ng
out the purposes of this Act.
{2) In particuiar and without prejudlce to the generality of the foregomg power
such rules may provide for all or any of the following matters, namely:—

" “(a) the detailed manner, it any, in which the ‘amount is to be pald under
. sub-section(1) or sub-section (2) of Section 8;

_(b) the ‘manner in which the moneys in any provident fund or other fund
referred to in Section 15 shall be dealt with for the purpose of
that Sect:ou

(c) any other matter as may be consrdered expedient to be provided.
23. (D) If any difficulty arises in giving ‘effect to the provisions of this Act,.the

State Government may, by order, make such provisjons, not effecting the substance
of this Act, as appeats to it to be neccssary or expedient for removing, the difficulty.

(2) No order under sub-section (1) shall be made after the explration of‘ the penod -

of two years from the commencement of this Act.

(3) Evcry order made undcr sub-secuon {1 shall be laid as soon as may be,

before the State Legislature and the provisions of the Qrissa General Clauses Act, Orssa Act
. 1937 shall apply as they apply in, respect of rule:. made by the State . Government 1 of 1937,

under any Orissa Act
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SCHEDULE
( See Section 8)

1'. The amount payable by the Corporation as referred to in Secticn 8 shall be
three hundred and fifty-5ix crore rupees.

2. Such amount shall be paid in the following wanner, namely:—

(@) Rupees one hundred arores shall be paid to the State Government of OI.'ISSa
at the time of vestmg the Power Station with the Corporauon.

) 'ghlei balance fupecs two hundred and ﬁIly-srx crores shall be paid as
cllows;—

() by edjustment of the cutstepding dues of lhe Corporation against
the Beard on account of sale of emergy and surcharge for delayed
payment, as on the dale of vesting o iy the Power Siation with the
Corporation ; and

(i) after such adjustment, the balance - amount shall be paid in five
consecutive e¢qual anngal ip:talment which shall carey interestt
liability at the rate of fourteen petcentum per anmum on the
Corperation. The payment of instalments along with the interest shall
commence on the expiry of one year from the date of the down pa}mcn
of rupees onc hundred crores as mentioned at (a) abOVe,

In case of non-payment. by the Board or its snccessors, of
electricity dues, if any, for more than threc months, of any Corporation

station, the Corporatioh shall be entitled to appropnate those dues , -

from the Board against its dues 0 the State Gavernment after due
- Tegonciliation of the Corporation accounts with the Board accounts,
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ORISSA” Acr 3 OF 1996

*THE TALCHER THERMAL POWER STATION ( ACQUISITION AND TRANSFER)
. .. AMENDMENT ACT, 1993

{Received the as.s‘ent of rfze Gavernor on the 1st February 1996 ﬁrsf publisked in an-extraordinary
issue of the Orlssa Gazette dated the 6th February 1996]

AN ACT TO AMEND TRB TALCHER THERMAL POWER STATION (ACQUISITION AND TRANSFER) Acr, !994
BB it enacted by the Legislature of the State of Onssa in lhc Forty-sixth Yecar

_ in the Republic of India as follows:—

Shors titls. 1. This Act may be called The Talcher Thermal Power Station (Acqmsmon and
) Transfer) Amendment Act, 1995,

| 2. In the Telcher Thermel Power Station (Acquisition and Transfer) Act 199 ¥0rissa
A mandmend ) 4
of Section for section 18, the following Scction shall be substituled, namaly —_ ?9?57 of
is.

“}8. The provisions of this Act shall have effect norwithstanding anything
inconsistent therewith contained in the Code of Civil Procedure, 1508, (he 5 of 19508
Trauvsfer of Property Act, 1882 and the ReBistration Act, 1908, or in 4or 1882
any other State law for the time being in force, of in any instrument having 16 of 1903
effect by virtue of any of the said laws, other thap thig Act, or in any
decree or order of any court, tnbund.l or other avthority ™.

-#For thoe Bill Sea Orissa Gazette, Bxtraordinary, dated the 23rd November, 199 : (Ne. 1319)
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