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k The following Act of the Tamil N c d ~  Legislative Assembly received the assent 
of the President on the 6th April 1995 and is hereby pubiisl~ed for general 

k information :- 
k 

ACT No. 7 OF 1995. 
P 

An Act to provide for the ownership 8f on indil~idual apartmenl fn in b~rildlnin~ and to 
F -make such apartment heritable and transfera61e immovable propcrfy. 

WHEREAS with a view to securing that thc O\flncrship and control 01 t l ~  inaterial 
resources of the community are so distributed as to subserve the coninion good, 
it is expedient to provide tor the onlnership of an individual apartnlznt in a 
building and of n1.i undivided interest in the conimon Rreac anti facilities ap wte- 4- nant to such apartment, .and to make sucl? apartment and Inter.;[ ilc;;i;blcd.na 
transferable immovable property and to provicle for niatters cnnnec ted therewith 
or incidental thereto ; 

I 
BE it enacted by the Legislatiw Assembly of the State of ~ ; l , \ l i l  Pl.1.:~ in the 

~Forty-fifth Year of the Reblrblic ot India as follows :- 

CHAPTER I. 1 

1. ; (I) ThislAct may be called. the Tamil Nadu Apartment O\\.~~ersl~ip ~ c t ,  SMrt title, 
f-994. extent and ~mc9rsmcnt .  

(2) It extends to tlie whole 01 the State of Tamil Nadu 

(3) It shall come into foice on such date as the Government .may, .by 
notification, appoint and different dates may be appointed for dikerent areasD 

2. This Act shall apply to every apartment in a building constructed whether ~ p p l i ~ t b o f  
before or after the date ot the commencement of this Act : tbis Act. 

Provided that such building shall contain five or  more apartments or thr&:or 
more floors a i ~ d  coilstructioll of such building bas been made in accordance witb 
a;planning permit and also a building plan duly sanctioned by the nppropikte 
authority concerned under the relevant law for the time being in force. 

3. In this Act, unless the context otherwise requires,- 

(c) " apartment " %leans a part of the property intended for any of 
independent use including one or more rooms or enclosed spaces located Rm 
or more floors (or part or parts thereof) in a building, Intended to be used lor 
residence, 'bfBce, practice bf any profession or  for carrying on any occupation, 
trade ori~hsiness or fdr any other type of independent use and with a dfWF Wt 
to  a public street, road or highway or t o  a common area leading to such rtreet, 
road or highway. 

Explanation.-For the purposes of this clause, an apartment shall be deemed 
totbe intended tor independent use notwithstanding that provision for saaitary, 
washing, bathing or other conveniences have been made as common for two or 
more apartments ; 

( b )  "apartmei~t numb; r" means the number, letter, or combination 
thereof designating tke apartment in the Ceed of Apartment ; 

. (c)  <((apartment 'swner'" means the person or persons owning an apartment 
ard an urdivided interes in rhe comnlon areas and facilities or the limited commda 
area\ ir*d facilitics in the percell'age jpccificd in thc Deed of Apartment and 
ircludes an outright purchaser or a hire purcka-e allottee of such ,apartment 8nd 
undivided in tere:\ t; 

i' (d )  "~mcici'ation of'Ayhtmert t ~ v ~ e r s  ' means aIJ of the aparcrent 
o\ivnErs'Rctingias.a gt~up~in~accbtdance with he b?-laws; 
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ii) ' .  buil;'rn):'' nlt:aml-, :t I>uildi~l;, (o~itai~~iny fivc or nwrc apartments or three 

oc I I L O T U  t1001s an(1 C ~ I I - I L ) I . ~ ~ I I I S  ;I p;~ri 01 ;L property ; 

( . I )  "by-laws" aeans the by-laws for the time being in force of' the society . 
or Associlition of Apartment owners and includes an amendment of such by-laws ; 

(g! "committce" means the board or the governing body of the society 
or Association of Apartment o\$ners to which ,the management of its affairs is 
entrus*.ed ; 

(I.) "co~l~nion areas and facilities" u~lless otherwise provided in the Deed 
of Apartment, mcanb- 

1 (1) the land on which the building is located ; 
I 

(2) the foundations, colt~n;ns, girders, beams, supports, rnain walls, roofs, 
halls, ,.c)~.ridors, lobbies, sto~rs, stair\vaqs, terrace, compound ~ a l l s ,  fire escapes, 
%ells :.id sun:ps and elitrar.ces acd exits of the bullding ; 

(3) the l)asements, cellars, yards, gardens, parking areas and storage 
spaces ; 

(4) the premises for the lodging of caretakers or persons employed for the 
maintenance of the property ; 

.,,- (5) Wat.:r supply, sewerage and drainage connections and the installations 
) ,. 2 : -  ' 3  

a . 2 i  i t . t  7 
ot central services such as power, light, gas, hot and cold water, heating, refrigeration, 
air-conditioning and incinerating; 

0: Pt. 
(6) the elevators, tanks, pumps, motors, tans, compressors, ducts m d  in 

geineral: all apparatus and installations exioting for common use ; 
.>-,:: . . L  ' !  & 

(7) automatic fire detecting and alarm facilities necessary to warn the 
T .J t . ,occ~pznts of the property of the existence of fire ; 

. , .. .. 2' 
(8) such other ccrrmunity a t d  ccn~rercial facilities as may be proscribed ; 

and. .. . . 
' .!I. : .  

,* . (9) all other parts of tke property necessary or convenient to its existence, 
maintenance and safety, cr rcrn-ei:! in ccrrrron use ; 

( i )  '-common expenses'' means- 
@' 

. . (1,) all sums lawrully assessed against the apartment owners by the society 
or.' the Association of Apartment owners; E, ($ 

(2) expenses oi adm~n~stration, maintenance, repair or replacement of 
the common aleas and facilities or the limited common areas.and facilities ; 

(3) all legal expenses as may be incurred by the soc~ety or LlrEi  ~ssociation 
of Apartment owners for the enforcenent of lawful claims of Apartment owners 

(4) expenses resolved as common expenses by the society or the Association 
of Avartmert owners ; and 

: Tamil : 
27 01 

(5) expenses declbred as common expenses by the provisions of this Act, 
f 

or by the hy-laws ;'?! & b 
hl 

(J? "common profits" means the balance or a11 income, rents and reveriues 
from the common areas and facilities or the limited c o m m a  areas and facilities 
remiring after deduction of the common expenses ; 

(k) "competent authority" means- 

(I) in relation to the society registered under tbe Tamil Nsdu Co-aperative ~ ~ ~ i l  Nadu A ~ ,  ; 
Societies Act, 1983, the Regioral Detuty Regictrar of Co-operative Societies 30of 1983. 
(Housing) having jurisdiction over the area; or 
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(2) in relation t~ the society re~;ct':c.:~l ui1d;r the Tr~ntil idaciu S,jcieues 
Ac Registrztlon Act, 1975, tile Xegistrar as defined in  c!nus,- (i) of scctloll, 2 of tj?at 

(3) in relation to the Association of Apartment owners-- 

(A) the Regional Deputy Registrar of Co-opr~..~t~:lc Socicticc 4 l ~ < , U S I I : < ~ )  
having jurisdicl~ull over thc area ; or  

(R) the llcflistrar : f $  cleTrned in c l : t l ~ ~  ( I )  of ciion 2 nl tlie TRlnil Nadu 
Sociclics Kcgistrution Act, 1975, i ~ a v ~ n g  jurrsd~ct~o~i over t l~c  area 

with whom the by-laws of the Association of Apartmeril owlcrs have been filed 
under this Act: 

( 1 )  " date of the commencenent oi this IQct" in relation to any area means 
the date appointed by the notification issued ur,der silb.seciion (3) ot section 1 in 
relation to such area; 

on) " Deed cf Apartment" means a dced ot ~tpartrnerit exec~xred ;n Fur- 
suance of section 5 ; 

(n) "Government" mean\ titc Siaic Go'rc:~ nmcnt , 

(0) "limited cornmot1 areas and faciliriis" n "alis lhcse co~i~rrion areas and 
facilities designated in the Daed of Apartmcat as i~s;ii.c;i for the use ot certain 
apartment or apartme~ts to the e.,clusi~n of +he 0th:; rpanments ; 

(p )  "person" includes an individual, an undivided J-lindu family. a firm, 
a company or ao association or body 0; l i l i i . ,AumiJ v ~ ~ I ~ ~ ~ ~ ~ I  ; l l ~ o ~ p ~ r ~ t e d  or not; 

(q) "property" n~eslns the land, ihe bdding, all iniprovclaents, 2nd 
structures thereon, and all easemects, rights and zppurtena:ices Selcnging thereic ; 

(r) "society" means- 

i e ~ e s  Rtgistratlon 

ClZAPFZW 11. 

OWNERSHIP, HERlTABILITY AND TRANSFERABlLITY 
OF APARTMENTS. 

4. Each apartment together with the percentage of tindivided interest in the Apartmentto , 
common areas and facilities and the limited common areas and facilities of such ~ ~ ~ ~ l e ,  - ,<; 

apartment shall, tor all purposes, constitute heritable and transferable immovable ferable. , 
property within the meaning of any law for tha time baing in force, and accordingly, . ...*," > 

an apartment owner may transfer his apartment and the percentag2 of undivided .i.. 3 

interest in the cornmolt areas and facilities and the limited common areas and 
facilities of such apartment by way of sale, mortgage, lease, giit, excha~lge or in any 
other manner whatsoever in the same manner, zo the same extent and subject to 
the same rights, privileges, obligations, liabilities , legal proceedings, remedies and 
to penalty, forfeiture and punishment as any other immovaMe propsrty or make 
a bequeath of the sams under the law? applicable to the transfer and succaaricn of 
immovable propsrty. 

5. Each ap?rtmcn~, owner $!la11 b: e:~ti+iscl tf, i l c  ::-;cl.::ir~.,nlncrc? !p and pas- Ownership of 
session of his apartment ~n accordznce wit11 the Descl : 12+.:ri~-;s~'i executed and apsrtrncnts. . . 
registered in accordance W\ri:'l i'ls ?:_-. 1-, ' '. 

6 .  (!) Each npartlnc~~t o\\?i:cr q h ~ l i  hc c~~lllic:i :o  ,L.. t : 1 3 i ~ r \  <; t '  i t  icqd in tilo c o m n ~ t  areas 
com:;lon areas and facilltics i n  ths p(.rc~':iL:-y s y ~ i f i ~ d  ,- i t  c D:: d 131 1I\p~,:mtnl and facilities. 
and the limited commor. areas and tncl\it;e?. Such plcestagc .h:li c;e compcter* 
by taking as the basis the exteat of tho pl'zth s raa a\rait?i)!r? :n t1.c zy?r:r?r,eni: :n 
reiatioa ro the total extent of the plinth are8 avalf~?!s in the hzi.i:dirr. 

(A Group) IiV-2 Ex, (207)-2 
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(2) The percentage of the undivided interest of each apartment owner in 
the common areas and facilities and in the limited common areas and racilitiec, if 
any, as expressed in the Deed of Apartment shall have a permanent character, and 
shall not be altered without the consent of all the apartment owners. The prcen- ' 
tage of the undivided interest in such common areas and iacilities and the limikci 
common areas and facilities shall not be separbted from the apartment to which 
it appertains, and shz II be deemed to be conveyed or encumbered with the a p a ~  tment 
whether or not such interest is expressly mentioned in the conveyance or other 
instrument. 

(3) The common areas and facilities and the, limited common areas and facl- 
Ijties :;hall remain ~rndivided and nc apartn~ent olincr cr  any otllcr person shall 
bring any actioa for partition or division of any part tl~ereof and any covenant 
to the contrary shall be null and void. 

I 

(4) Each apartment owner may us6 the common areas and facilities and 
ebe ?;m;ted common rreas and facilities in accordance with the purpcse for which 
they axe intended without hindering or encroaching upon the lawful rights of the 
o t h e ~  apartment owners. 

(5) The necessary woik of niaintcnance, repairs and replacement of the 
comrrlon areas and facilities and the limited common areas and facilitits and the 
makmg of any addi!ions or i~nprovcmcnts thcroto sll:il! bc ciircicd out only in 
accorcl!lncs wit11 tlio provisions of thib Act and the bj~-Iaws. i 

7'. (1) Evcry ap'lrtment owllor sl1all conlply strlctly with the by-laws and 
with .:lie covenailts, cc~~ditions and restrictions setforth in the Deed of Apart- 
mect in rslation to his apartment. 

(2) Where any apartment owner fails to comply with any of the by-law" 
or covenants, conditions or restrictions referred to in sub->cction (I), svch faillre 
shall be a ground for an action against such apartment owner to recover sums due, 
lor damages or injunctive relief or both maintainable by the society or- the Asso- 
ciation of Apartment oMrners or, in a proper case, by the aggrieved apartment owner. 

8. No apartment owner shali do any work or put the apartment to any other 
use which would jnopardize the soundness or safety of the property, reduce the value 
thereof or impair any c;:<,cn~crlt or 11crcdit:~mcnt nor \l~rl..ll any apartment owner 
add any nlaterial structirrc or excavate any additional basen~ent or cellar without 
previously obtaining the unanimous concc::t of a11 the other apartment owners. 

9. ( I )  Subsequent to i!lc exccutiol, and regi<~l~t ion 01 the Deed of Apart- 
n;ent no charge o- encui~?brance of any r~ature shall be created or be eflectivr: 
against the proncrty :!l?cl any chargc o: encun-brance nl:ty he created only again?: 
c'tch ,!partn~ulll  .~nc l  i i ~ ~ :  I ~ C I ' C C ~ ~ ~ ~ L ~ L  of i~nd~v~dcd iiitcrc\t in tllc colnrnol? areas and 
faalice\ and the linutcc! colnmon areas and facilities of such apartment in the 
same nlalliler and m1dt:i the snrne conditionc in every rcspect as charge or encurc- 
brancc clny bc created upon or ngalnst any other separate parcel of property 
subject to indiv:duaI on ner,i;:,, : 

Providd iiiat i f  any char~c  or e~~cumbrance ilas been created against such 
apartl17eut and the pzcentdge cl' cndibidcc! interest in the conlinon areas and 
facilities and thc liluiCed cocimon arer1.s and faciiiiies of such apartment no apart- 
ment and no such perceilta~e of undivided intcrcst shall be partitioned or sub-divided : i 

pcrfortneci in or inaterials furnished to li 

i owner or I l l \  :igcnt or III \  cont~nctor or sub-con- central ~ c t  
01. cnci~mhrat~cc ~lndcr  the provisions of the h'of 1852. ' 

any other apartment cwtler unless the written 
is obtained for performance 01 such labour 

or fu~~irishing of mntc~~ial. SLICII conscnt shall howcbcr, be dcemec! tc have been 
obtnir~,d in thc foilolking cases nanicly :--. 

(ij wilere any elliergency repairs are carried out to an apartment and 
where : uch eq ergency repairs are absolutely necessal r. for tile safety Q~ main- 
tenanct* of the clui!d;n g ; 
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(ii) where the performance of labour or furnishing of material is in respect 
oi the colnmon areas and facilities or the limited commor, areas and facilities and 
duly authorised by the society, its Secretary or tile Comm tiee or the Associat~on 
of. Apartment owners in accordance with the provisions of this Act or the by- 
laws. 

Bnk (2) In the event of any charge or encumbrance against fivc nr more apart- 
ments becoming effective, the apartment owners may individually free their res- 
pective apartments and the percentage of undivided interest in the common areas 
and facilities and the limited common areas and facilities of such apartments from 
such charge or encumbrance by payment of the fractional or pro:,ortional amounts 
attributable to each of the apartments affected. Such indivic ual payment shall 
be computed with reference to the percentage of thc undivided interest in the 
common arcas and facilities and the l~n~ited conimon areas and facilities, specified 
in the Deed of Apartment. Upon such payment, the apartment and the percentage 
of undivided interest in the common areas and facilities and the limited common 
areas and facilities shall be free and clear of the charge or encumbrance ; 

Provided that such part payment shall not prevenl the person having any 
charge or encumbrance from enforcing his rights against the other apartment and 
the percentage of undivided interest in the common areas and facilitks and the 
limited common areas and facilities thereof. 

CHAPTER ITI. 

DEED OF APARTMENT AND ITS REGISTRATION. 

10. (1) The Deed of Apartment shall contaiil the toltowing particulars, contentsof 
namely :- . P e e d  of 

Apartmet1 . 

( ( I )  description of the 1u:ld 011 which thc builciilig .?lid irnprovcmcr,ts, 
are located ; and whether t l~c  land is Ircc.liolti 01 Ic;~\clinld : :~nti 11 I .;~scliolcl. li.c 
pcrlod ol \ucii I ~ , I \ C  : i 

(b )  description of thc buildin!: st;itin!; thc: i~i~lnhc'~. 01 storc:;s and ha.;. - 
mcnt , ,  tlic nulnl)cr ol ;tpn~-f.~~~clir..; ;:ncl tllc p~.i~icip::l 111~:c1.i:i!x of' \vIii~:li it i s  or is  
to bc co~~stritctctl ; 

('.) Lllc' . t ~ ~ . l l ~ L l l l r \ l l l  I ~ ~ I I I I I ~ C I ~  0 1  C.LCII ~ L ~ ~ , L I ~ L I I ~ C I I L  .i!l(L ,L 4 t ' ~ t ~ l  l C l l 1  01 it, 
locnaon, approximate plinth area, nunlber of room3 ,.+id im~nediati: conlmoll 
area to wl~ich it has access, and any other particaiar, neccsc.ar> for i t5 prope; 
identification ; 

(d) description of the comlnon areas and i~icilitioq anti thc percentage 
of undivided interest appertaining to the apart~nent in  thl: connlon a-eas and! 
facilities ; 

(e) description of the limited common a r e s  and facilitie:,, i t  any, stating 
to which apartment tbcir use is reserved ; 

(j) total plinth area of the building and of each apartmer'it and its owner 
for all purposes, including voting ; and a statement that the npatment and such t percentage of undivided interest are not encumbered in any inaliner whatsoever 
on the date of execution of the Deed of Apart~nent ; I 

(g) statement of the purposes for which t?e building a d each of the 
apartments are intended and restricted as t3 use ; f (11) provisions as to the percentage of vote4 by t!:: apSLrtmcnt owncys 
which shall be dctcrminativc of whethcr to rcbuild, rcpair, resto~.c, or scll the 
property in the event of damage or dcstruc:ion of all or any ?art c: ihe property ; 

( I )  any other details in com,ection with the property which the licrso1- 
executing the Deed of Apartment may seem desirablr to seL fol-th consisten* with 
:his Act ; and 
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( j )  sbcll other pLLrLlcrnlars a s  may bc. pics~ribcd. 

(2) A copy each of the Deed of' Apartment shall be filed wit,' thc co.;:i:c- 
tent authority. 

Ieed of 11. (1) The Deed of Apartment and every endorseme*~t thereon r~izting to ; - e n l r n l ~ c l  
Apartment the transfer of the apartment slid the Fieor Pian of the building shall be registered xv10f  1908. 

and   lo or Plan of to under the Registration Act, 1908 and for the purposes of the said k'.ct, the said 
be registered. documents shall be dee~iled to be docm~~c.nts oi wllicil registr:!tic:~ is COI~~PLI!SOCY. 

(2) The Sub-Registrar shall regi;tcr ti;c Dsed ot &,a~in,ant along with Celitrsl Act 1 
Floor Plan of the building in thc Regtstcr Soolcs kept under s::ctioi~ 51 of the ~ y 1 ~ f 1 9 0 8 ~  

Registration Act, 1908 and shall also cntcr parlicirlars in the lr~clices mnde under 
section 55 of the said Act. 

E 

I 

(3) Whenever any cndor:;c:~:ent on a EceJ <>f thpal~n~el:t is registzred, 
the Sub-Registrar coilcerneci  hail forward a certified c3py Illereof to the co~npetent 
authcrity to enable that autilor~ty to inake nccessa;y ~111ies in tile coyy oi the 
Deed of Apartment filed ,:/ith it ul:d,:- sub-\ection (2) ~i ~ ~ c i l o t i  19. 

(4) Any person acquirin3 ::my ap;trt;>icl?t or :any uj::trtrnent ocvner sh:.!! he 
dce~rcd to have noticc cif the conLci1t.i of the need ot Apl~riment and tlie cndorse- 
~,lc~]t;il : I I I ~ ,  ~ , I ~ < : s ~ ~ o I I  : I \  l i . 0111  t I i L >  , 01 i l ~ ,  i.,.!:i,:~.,.ii, I i i t l < i < ~ i .  i ; : :  , : , ' ~ t . i i t ~ i ~ , .  

1 
i 

'~ ( 5 )  Except l j j . c ) ~ ! i L ~ ~ ~ l  ti;,, :,..:,!i ):I L ; . C  ; ~ i +  ., i:,,c>rls c1L thL, i<:gi\irtiti~>n Ct:i>t~aI Act XVI c! 
Act, 1908 s11:ill I ~ I I , ! ( I ~ ~ . P  ~; , / / i [ / , r / / i . \ '  a!:;>ly t o  t : ! ~  re!(isi;.:!~io:l of sucll Ilceci 01 Apart- 1908. 

< lllcnf 3nJ lilt worclb ;irlrl cx b:.:.,...,,~,~),.. uc.cl.i i l l  i:.!t> r : : b t ! ~ : \  ,,111 !I#,! ~i~i i ; : , :~! 1 ! 1  t!,i-, 11ct C ~ ~ ~ I I ; L I  AcI XVI O! 
D 

1908. sl~all have t11c II :c;LG~~I~:;  :>. ,:.::,!;:?i to tk..:;-!. i:: ...- .,. ... i ,,.. ;':iui~ AGL, i9b:j. 4 

L?.~plnirotiol~ I.---For t i ~ c  p~~i.!,o:,c' ot :his s,;i!ion, Floor Plan of the building 
illcall.? Ihc plan ol 11:: I~r~ii~!il~g siiv\i,i!:g ill': iay\>i;:, ioc::il.iot~. na!;ic, it any, 01 the 
build:fig, the total 11~.  .;be; ui ;:p;t:L,.i!cnts, dimcnsioi;~ oP tile ap2r:mzrits and Il!eir 
respe;:tive apartment ~lur,:be;.s duly verified and certified by an Engineer of the I Talni! Nadu Stste I-I< using ;l(jL1.:-l.l it: t l i ~  clisc of I jcl l~; ; : .~ corisir~lcted by the Tarnil 
Nad:~ State Housii-ig Coa:.d z.,ld in  t;:c c:lse of b:ril'.li.~z, conslructcd by cjthcrs oy 
any other Engineer, 2i.s 3-11 acxrate cc;py of the r,l:zn of ihe building 25 approved 
by, ~ I I J  filed with, tlir: lorn1 authority conreincd. 

EXP!UIZQ//(.~IZ 11 --/'LI.& i:,:;i:11:,:r ~ : i ; . ~ 2  ilia;?:! ,:;:y : I C ~ > ~ I I  h d l d i : ~ ~  2 ~lipI,)i>>:~ or 
a degree in Civil Ens;nc.::-in? q r  Ai.c:l;:,:.::::;;-,: G:. a !it:c;lsed SUfVcyG:. 

SOCIETY 0 ? ,':.SSOCli\'TiO?.T 3F /zT'/4. P.TP.4 t:I'<T Ci'liJNLRS, 
IT:: ;j'r'-1.,4-,.5'~ $.;:.! i.1 ~ r j , \ ! ~  C~~JNS. 

i 
6 

1 Nad 
of 198: 
i Nad~ 
of 197: 

12. As so?!) ss t.!),: D:.;;'.; ::; .A,--! ::: .- : * -  ..\ ,.:: : - :,;~. : ::: ,>1:6. j:?2!:;ttzred t:r&r pr k,ll, il ~~d~ , 
' ,  . . i .  jqciety or sectioils 5 and 1 1 1.)1:.i ,-#:.; : , I  : , I  ! * ! '  , ... ... t:.c r;! s:ic:: rckistra- 30 of 1983. f 

A s s ~ c i ~ t i o 1 l  of tion, the ap-rfmc;lt r:ym,;j-c .,:;!i : , 7 :I s!j;;i.-;fy . :; .... ,-.~r,i,;:,;p;cj ,,I:: .!cl tilc 7r2;1iil bmit N;t( 
Apartment . ., - 

, . . , . . . . Tamil Nadu A u ~ j O o t  198: , .%.- :; ; , l l f -y + - - !;-,::! hi- i~~>-  Socic~icF Xeris- of 1975. Owners. Nadu Co-operaii:.e 5 ;ci:,ti,:r . >.,::., , , . -, 
tration Act, 1975 or it:l IA,,syr:clr!tini~ n! /. n?.rt!::cz::i -7 . , i : :p i - t : ,  v:it!.. t1'c object to ' .  laalnia1n co,!i~-!?c:l :~;; j .s  ,>,,<; ;-,;;':!;:;': , . : . -  . . _; . '  !..:,? .. ' i  .1;1L2d ' ~ ~ : ~ ~ : l ) : ' i i . l  areas and . . 
faciiftics, to prd*;~;ic SLLC?; ,~.: . . ; : . . , :~!z: ,  i:., :):..:I h: 1:: .'::.>,-.j,;; i ' : ~  COi*\ i i :Gl l  interest 
of a]! the spe:.til;e:~t oy:,,se;.:; :.b;;d t : 2.2 :;cch C: !:i: tl;:;;~ -, GS ii;~~:; be consider: d 
incjdciltal or co -~d~ .c ! j~c  :i? t[vf , l . ~~ ! ! !~q! : ;  ;,PL ti18: p : - : : c - ,  .,-, -, - s:xcified it1 the by-is~vs. 

By-laws. 13. (1) Thc ad~r~ir:iitt,,.ii,):~ (-)I' cvl:,.i/ 171.013!':.1)1 , .  s11;1.!! 1~ g~vernc(.j by the 
by-laws, a trao copy cii whizi; sh:!ii 13c tlic.ci \-;.itl? iiic co:i?pe:cnt authority. h'o an:el>d- 
~ncnt  ot tiic h;y' 1 : ~ ~ s  s!\:tll IJC \l:!iid, IIII!,:SS :L (:!>1>;: tl!~:'co! is duly itled wit]l tile 
COnlpctCnt al~thosil),. ,a ' \r i!~n<i:: ' i .~:t  [It:: i)),-;.:.,;,:, > ! ~ : , i l  !::!,c ~,-i?'i-cl fro!:? the: clat,., 
if any, specified in  lhe ai:?~:~tl~:icr:t. ;.Vi!a:.c no >;~:::rll I;l;itc IS  specifizd t!le amend- 
ment shall take effect fJSom tI:c ,",ate I T - ?  .tlll;r11 a ::c.-:~ of it i s  5:ed with t i ~ e  
competent authority. 

(2) The by-laws shall provide tor the following matters, namely :- 

(a) the percentage of the votes which shall constitute the quorum ; 
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I 
I 

(dl the convening of general meeting of the society or the Association" 
of Apartment owllers ariJ ior thc ~ioccdurc at such nl:ctings i u c l c l ~ l ; ~ ~  tllc s:ndiug, 
of notice of such meetings, maintenance of minutes book and the powers to be! 
exercised by sucll lrkcctir,; ; 

, 
(e) the rnanller of collecling ir,.!? th; r7.pzr'..-122: owners their sLlare of the 

common expenses ; 

(1) the appointment and removal of persons employed foi the mzintenance, 
repairs and repldcernent ot the coin~nun dSedb and facilities and Elte limited common 
areas and facilities,; 

(g) the method of adopting and of amending aurninisrrative rules .~nd 
regulations governing the dctails ot the operation a:ld u;c: of the colrlmon areas 

I . I l r  

and facilities and the limited common areas and facilities ; 
a! 

(h) the restrictions on the rcyu~rements respecting the use and rnain- 
tenance of the apartments and the use of the common areas and tacilities and the 
limited common areas and facilities not set forth in tbe Deed of Aj,,?rtnlent, as are 
designed to prevent unreasonable interferenc~ with the use ot their respel;tive apart- 
ments and of t3e common areas and facilities and the limit" conlmor areas and 
facilities by the scvcr;:l ~.p:~rtment owners ; 

* i 

(i) the percentage of the votes required to ' I I ~ C ~ I J  t i~c  by-lnws ; 

(I) such other ~rlatters as may be prescribed. 

. this Act shall be five. 

15. Without prejudice to the right of each apartment owner to insure his own Insurance. 
apartment for hjs benefit the society or the Association of Apartment owners, 
shall if so required, by the by-laws or by a majority of the apa~Tment owners, 
insure the property against fire, flood, cyclone and such oth?r hazards under such 
termsand for such amounts as shall be required. The pollcy of insurance shall 
be written on the property in the name of the society or the Associatioll of Apart- 
ment ownsrs as trustee for each of the apartment owner in the percelltag8 specified 
in the Deed of Apartme~t and the preinium payable under such policy of insurance 
shall be common expenses. 

I 

Grow) ZV-2 EX. (207)-3 1 1 
\ 
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i 
(n) the property shall be deemed to be owned in common by all the 

apartinem owfiers iu tile same percentage a h  the ycrccutage, ol the undivided 
interest specified jn the Deed of Apartment ; 

I (b) the und~vided iilrcrcst in tlie propcrly o ~ n e d  in corm~ion which sl.all ? 
appertain to each ; partlrent owner shall b3 tile pert..entage of the ~!ndivlded interest 
previously owned y such owner in the con~llloll areas and facilities and the limited 
common areasl an facilities ; i 

i 
(c) any encuubrance aaecting any of the apartments shall be deemed to be 

transferred in accordance with the existing priority to the percentage of the 
undivided interest of thoqc apartment owners in the property. ' I 

Action by S o c i t l ~  17 Without il : . i !~~~i:  L!IC rigill\ 01 ;LIIY .~1).1i1111211t owner action may he t 

or Association brought by t l ~ e  soc,cty or the Association of Apartment owners on behalf ot any 
apartment owner : ~ s  his respective interest may appear, with respect to any cause I 

owntvs on 
behalf of ef action relaling to thc common areas and facilities and the limited common areas. 
apartment and facilities of more than one apartment. 
ewnws. i 

Right 01  soc~ety 18. The ~ocicty or ! l ie Association of Apartment owners shall have the 1 
or AssoCfiLt~ofl irrevocable r igi l l  tc. bc c\crc~\ctl 1~ 114 S c c ~ c t ~ l  \ or 1.y otl~cr pcrsori nutllorizcd 
( r f  Al). l l l~nrl l(  111 t111\ 1~(-11:111 I>\'  1 1 1 r  ( ( ~ 1 1 1 1 1 ~ ! 1 1 ~ ~ -  to I I . I \ C  .ICY c",, 10 t ' \ (  1 )  :11>:1r1111('11t lr(111i l~riir l o  
OWlrclS to 5 

L I I ~ I ~  (111-1~~g t- , *<.d I. I I \  t L\\.*! t). I ,LLL . I )  iL:l (LC I I : . .~II~CLI.L~!LC, 1cp.iir~ 
1iw1it.11n. IeDdl I 
:,,,d replaceany ana replacement 01 any of' thc com~non arcas and facll~ties and the limited common 
of thecommon areas and isciiitia, tiicrcln or accessible ilom such apartment, or for maiing 
areas and emergency repairs therein necessary to prevent damage to the ccn?n.cn areas and 1 f*ilitic%etiC. facilities and the limited comnlon areas and facilities o r ~ t o  another apartment OF r 

6 

COMMON PROFITS, COMMON EXPENSES AND OTHER 
MATTERS. 

caulhon  profits ' 19. (1) The common profits shall be distributed among,. and the common! 
and expen=. expenses shall be charged to, the apartment owners according to ,the percptage. 

of the undivided interest of the apartment owners in the coCOrpplon ar? and faflities- 
specified in the Deed of Apartment. 

(2) Every apartment owner, shall, notwithstanding his, waiver qf the use 
or enjoyment of any of the common areas and tacilities e d  the limited c o m ~  
areas and' facilities or his abandonment of his apartplent, be liable to be ,obqW 
to the conn;or expccses urdcr subsection (1). 

(3) Where the apartment owner is not in occupation of the apartment owned 
by him, the common expenses payabIe by such apartment owner may be recovered 
from the person in the occupation of the apartment. 

Common expenses 20. All sums assessed by llae society or the Association oC Apartment owners. 
to be charged i \ S  the share of the comn~on expenses chargeable to any apartment shall, subpct 
on property. to the pnor claim, if any,- 

( i )  nf the Government in respect of land revenue or any money recoverable- 
as and revenue, 

(a) of any municipality or otner l ocal authority in respeot of' tax 01 other 
azsessment, and 

IfiO of $the mortgage, in respeiot of ah sums unpaid, 

consbtuts a chargcton such apartment.' , 
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;I. hotwithstanding anything to the contrary contained in any law for the ,,,,,, rrnx being .in force,- a ssessmnt . 
I * ,  

(u) each apartment and its pcrcer~tagc 
,,reas .and facilities.and the limited cornrnori areas and 
&a.M Fc deemed to be separate property for the 
lands and buildings iaviable under such law 
accodingly .; .and 

7 i 

(b) the :Wdiqg,,or the property or any of the common areas and facilities 
and the limitad lcommon areas and facilities shall not be asses. ed to any such tax 
.peg*&ly 

I 
( . I  

223Where (any apartment has been sold or otherwise transferred, the pur- Joint and several 
c~haser or bhe tcamferce, as the case n;ay be, c;t the apartment shall be jointly,and ii ability of' 
sveraliy liable with the vendor or the transferor for all unpaid assessments against etc: 
the latter towards his share of the common expenses upto ihe time of sale or trauder zsid witatQut gxejudice .to .the purchaser's or transferee's right to recover fzom e*egjses, 
the vendar ar transferor, the amount, if any paid by the purchaser or transferee 
therefor. Any sudh *purchaser or transferee shall be entitled to a statement fmm 
the sociepj or the Association of Apartment owners setting forth the amount of the 
unpaid a~jessment qgainst the vendor or transferor and such purchaser or transferee 
shall m t  bc liable for, nor shall thc apartment sold or transferred, be subject to a 
charge for any unpaid share of common expenses against such apartment accrued 
prior to such sale ar transfer,in excess of the amount set forth in such statement. 

CHAPTER VI. 

21. (1) All apammnt lownen, ta&Ms of such owners, employees of a m  A* to 
ment owaers or teaants, or any other person who may, in any mmner, use' tip a i l m e n t  
property or my pad thereof td whieh this Act applies, shall be sub'ect to the aiomas,tena&a 
proviaions of thir Act a d  the by-laws and the rules made thereun&r. do. 

(2) AJ1 agreemeats, decisions and determinations lawfully made by the 
society or the Assodation of Apartment owners, as the case may be, in accordance 
with tke p.rovisions ot this Act .or the 'by-laws shaU be deemed to be binding on all 
apartment owners, 

24. (1) The bovemment may, by notification, reduce or remit,' whether pros- p,,,~, ,,,,pt 
poctively or rctrospcqtively,- &om stamp 

aw, ~ t i m  
kcand m- (a) the stamp duty with which. under any law for the time king in fc,ce, 

md - instruments or documents executed by or on behalf of or in favour of an apartment r o d &  
owner or $he society or the Association of Apartment owners relating to any of 
"&e purposes' of this Act are respectively chargeable ; 

(b) any fee payable under the law of resgistration or court-fees for ;the 
time being in force on instruments or documents executed by or on behalf c A  or 
in favour of an apartment omer or the society or the Association of Apartment 
owners, relating to any of the purposes of this Act. 

(2) Notwithstanding anything contained in any other law tor the time be;ng 
in force, the Government may relund the amount of any stamp duty or fee paid 
in pursuance of any law referred to in sub-section (1) in such circumstances to 
such extent and su?iect to such terms and conditions, if any, as the Governn~ent 
may, by order, determine. 

25. (1) The provisions of this Act shall have effect notwithstanding anything 
Oinconsisteot therewith contained in any other law for the time being in force or any 
custom, useye or agreenhent or decree or order of a court, tribunal or 0th- 
suthoritv. 

(2) Save as otherwise provided in sub-section (I), the rovisions of this 
Acf. rWl be in addition to, and not in derogation of, any othe law tor the tilr,e 
king in f m ,  

P 
1 
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3 1 25. For t]:e ~.c;::;,<;;,.] of cI:,;;Lts t;,.c:,y 23;rL,j-;c. ~j:;~t t j : ~  p:C;.lj:bilS 01 t k  -'cntral 
Transfer 01 Propc!iy k c ; ,  1382 shall, i i l  so 1::~. , i s  ~ h c y  :~ r . ; :  IIO! ~ n i ~ ~ i i a i s t ~ i i ~  w i ~ l i  Act I L '  14: 1882. 

the provisions of this /'\ti:, apl:!y t o  evay n p r c m - n r  to;..s!izsr wi lh  115 : ~ ! i ~ ~ i ~ ~ d e t i  
i~lterest in tlic comn~.-,r: iress aiid facilities and the 1i;llitr.d coinmon .ire33 and 
facilities of sl;,,!~ apzrtmcnt as those provisio~ls ui'p:y in  r:Iatio!l to all\. i,-ilrnL>vabtc 
propc,.ty, a d  die prov i s i~~s  01 t!~is .4ct shail tiiiie ~ i l ~ : :  nutbvi;hs;::~:;lii~g a:iyt!jing 
to ths contrary colitained in any contract. 

27. 1 1 )  Thc Gover:;!;;c,~t :-LIL:; ;nalce r~ilzj I'or cal'iyii~,: u u i  illc 2urposes a: 'ilz~s 
Act. 

(2) !n parilcul:.; ailc! without prejuc!icc to t!te ge!lerality o f  tlie Co:egoi;lg 
power. s,:ich rules may provide for 211 or anv of the following matterfl. namely :- 

((!) thc f'(>rlil oi i ) c i ~ l  ol' ,'\pa~*rmcilt specified in  hcction 10 and lke p ~ t l -  
cular-a t,! bc mentic,ned thcrcin; 

' (b )  the I~;:I:.::-5 ro ' 3 ~  ;:rcj.:iJed ill t'i~e Sy-la..\s ulder j~ib-scsrion (2'; oi 
section ' 3  ; 

(c) the coller;tic\ll iif fe.-c, !r.oi-;! the apartlnefit ouc2:-s hy th: so~icty or thc 
Associaiioi~ of Api!:-+aic;:it o~,,~ners which shall he I)~L;;R~~c to : i i ~  cotxp~ienl 
authori~.,toivards e2;rini:;trative chargcs ; 

' ;  j c l j  any other ~natter which is required to be, c;r be, prescribed. 
(.?) ((/) ,411 ritlck ~ : ~ : t c i , -  1:11c!i\r t h i s  Ar t  : ; l ~ : i l l  ~~11bIishcci ill t i l t> T ( I I ) I ~ I  /V(/L/U 

; I  I , ,  I I I I I I 1 I I I t I I 17.1 1.t i -  
cular '\k\y, s l ) ; ~ l l  (?,):!fr !i)t.i) ! > .L'L o,! : l i t ;  cikLy d ~ )  \vi11,: '!  !.I.> :\It.' :o ~~ttI\~I~!i\~i'. 

(b)  All !lotiffcatio~;s iqr;ued u~-;dcr tlli'; Act s!>.:!!, : i ; i ! ? ~ ~  t!l~:' ?.r.' e::pre~sed 
to colne into force; 01) 3. pi .~;~.I.I::LI. <.la)' COJ!~;  jlit:, i;:~,: ~ r . i  t i~c :  c.i::> i,ll v . v h i ~ ~ i  t!:ey 
are publisl~ed. 

(c)  Every ;.:i!c o 1. order nladc or llotificatioi~ ibsi~ed untl,:r ti  is . Z C ~  shr;ll, 
as soon as possible after it is madc or issued, be placcd on the ttible 01 the kegis- 
lative Assembly, an.d if b-fcr= the expiry of th,: sessiorl in \vi1ic!l i t  is so placed or 
the next session, the Assembly makes any modification i n  any such ruie or crder 
or notificatian, or the Asseillbly decides. that the ruie or order or notification 
should dot be ~ a d e  or issudd, the rule or order or notification shall t!;cxaftcr have 
effect only in such modified ioriri, or be of no effect, as ;he case,inaq. be, so, however,, 
that any such modification or annulment shall be withouc prejudice to 
She validity, of anything previoilsly.donc .u:;der that iltle or  order or noti.fication.. 

. 28. H any di%culty aiises in giving cffcct to the provisions of thiq Act, the 
~Govcrnmcnt may, by an order publishetl in thc Turnil ~V'LXIU Governmcrtt Guzet l~,  
make:such provisions not inconsistent wltll thc provisions 01 this Act, as. . a w i  . 

to them to be necessary or expedient kc; rclnoving tile difliculty : . ; .. - - : . . 
Provided that no such order ~lie.li be made after the explry of a period of two 

yean from the date of comji:cV:comcnt of this ~ c t .  

(I;y ordz l  oS t ! ~  Governor) 

M. MUNIRAMAN, 
Sccretcary to Government, Law Deprtmtnt, 
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