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The following Act of the Tamil Nodu Legislative Assembly received the assent
of tho President on the 6th April 1995 and is hereby published for general
information :—

ACT No. 7 OF 1995.

An Act o provide for the ownership of an individual apartment in a tullding and fo
-make such apariment heritable and transferable immovable progperty.

WHEREAS with a view to securing that the ownership and control ol the materiaj _ ‘
resources of the community are so distributed as to subserve the commoen good, H
it is expedient to provide for the ownership of an individual  apartment in a !
building and of an undivided interest in the common areas and facilitics appurte-
nant to such apartment, and to make such apartment and interest heriiabic ana
transferable immovable property and to provide for matters connected therewith
or incidental thereto ; ‘

BE it enacted by the Legislative Assembly of the State of Tu n!nil Nadu in the , j
Forty-fifth Year of: the Republic ot India as tollows :— 2 f

CHAPTER L
PRELIMINARY. f : ‘

1. 1 (1) This'Act may: be called-the Tamil Nadu Apartment Ownership Act, Short title,
1994 . : extent and
. cor meticement.

Y (2) It extends to the whole of the State of Tamil Nadu.

(3) It shall.come ‘into force on such date as the Governmend .may, by
notification, appoint and different dates may be appointed for different areas.

2. This Act shall apply to-every apartment in a building constructed: whether Application of
before or after the date ot the commencement of this Act: this Act,

Provided that such building shall contain five or more apartments or three: or :
more floors and construction of such building has been made in accordance with
a: planning permit and also a building plan duly sanctioned by the appropriste
authority concerned under the relevant law for the time being in foree. :

3. In this Act, unless the context otherwise requires,— Definftion, :
(o) “apartment™ ‘means a part of the property intended for any of

independent use including one or more rooms or ‘enclosed spaces located ‘In one
or more floors (or part or parts thereof) in a building, Intended to be used for
residence, 6ffice, practice of any ‘profession or for carrying -on-any occupation,
trade or'business or for-any other type of independent use and with -a direct exit
to a public street, road or highway or to a common area leading to such street,
road or-highway,

Explanation.—For the purposes of this clause, an apartment shall be deemed
totbe intended tor indeperdent use notwithstanding that provision for sanitary,
washing, bathing or other conveniences have been made as common for two or
more apartments ;

(b) “apartmeént numb:r” means the number, letter, or combination
thereof designating the apartment in the Teed of Apartment;

~(c) “apartment ‘ewner” 'means the person of persons owning an apartment
ard an urdivided interes in rthe common areas and facilitics or'the lithited: commion : j
areas =rd facilitics in the percen'age specified in the Deed of Apartment and '
- ircludes an outright purchaser or a hire purchace allottee of such ‘apartment 2nd
undivided intere:t;

s (dV “ABsociation qf’Apaftme;-t ‘twhers®  means  all'  of the apartr-ent ;
. owners'aeting'as 4 group’ in‘accotdance -with “ he by-laws; o

e i m e mmeEm. M L MRS T tream me s:r.ul“!ilgﬁé
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¢2) “building” means o building coataining five or more apartments or three
or 1ore floots and comprising a part of a property ;

() “by-laws” means the by-laws for the time being in force of the society
or Association of Apartment owners and includes an amendment of such by-laws ;

(g) “committee” means the board or the governing body of the society
or Ascociation of Apartment owners to which .the management of its affairs is
entrus:ed ;

()Y “common arcas and facilities” wunless otherwise provided in the Deed

of Apartment, means—
(1) the land on which the building is located ;

(2) the foundations, columns, girders, beams, supports, main walls, roofs,
~brridors, lobbics, stairs, stairways, terrace, compound walls, fire escapes,

halls,
ad sumps and entrances ard exits of the building ;

wells =2
areas and storage

. (3) the basements, cellars, yards, gardens, parking

spaces ;

' (4) the premises for the lodging of caretakers or persons employed for the
maintenance of the property;

: (5) Wat.r supply, sewerage and drainage connections and the installations
of central services such as power, light, gas, hot and cold water, heating, refrigeration,
air-conditioning and incinerating; d
4 v . :
(6) the elevators, tanks, pumps, motors, fans, COmpressors, ducts and in
general: all apparatus and mstallatmns ex1<t1ng for common use ; ‘
1

w
LERAT

(7) automatic fire detecting and alarm facilities necessary to warn the

. roccupents of the property of the existence of fire;

¥ .
(8) such otker ccrr munity ard ccnirr.ema] iacﬂities as may be prescribed H
and: .: L ; '
Cegr e
s (9) all other parts of tke propert\ necessary or convenient to its exxstence,
maintenance and safety, cr rcrmally in ccrmon use; .
() “common expenses” = mieans—
P
-(1) all sums lawiuily assessed against the apartment owners by the soclety

or. the Association of Apartment owners; §, . [

o (2) expenses of administration, maintenance, repa:r or replacement of
the common ateas and facilities or the limited common areas.and facilities ;

(3) all legal expenses as may be incurred by the society or wec Association
of Apartment owners for the enforcement of lawful claims of Apartment owners

(4) expenses resolved as common expenses by the society or the Association
of Apartment owners ; and

(5 expenses declared as common expenses by the provisions of this Act,
or by the by-laws ”’tt‘ B

(/) “common proﬁts means the balance ot alt income, rents and revenues
from, the common areas and facilities or the limited commcn areas and facilities
remaining atter deduction of the common expenses ;

(k) “‘competent authority” means—

(1) in relation to the society registered under the Tamil Nadu Co-operative Tamil Nadu Act, {

Socicties Act, 1983, the Regioral Deputy Regictrar of Co-operative Societies
(Housing) having _)UI‘ISdICUOU over the area; or

Tamié
270

f Tamil:
27 ot

e

30 of 1983,

N T i
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. (2) in relation to the society registzred under the Tamil Nadu  Societies
Registration Act, 1975, the Registrar as defined ia clauss {i) of section 2 of that
Act;

(3) in relation to the Association of Apartment owners—-

9 ~ (A) the Regional Deputy Registrar of Co-operitive Socicties ({iousing)
having jurisdiction over the arca ; or )

Nadt Ac, o (B) the Registrar as defined in clausc (i} of scction 2 of the Tamil Nadu
[ ot 1)7 Societics Registration  Act, 1975, having  jurisdiction  overr  the  area
] with whom the by-laws of the Association of Apartment owrers have been filed
under this Act:
() « date of the commencement of this Act” in relation to any area means
the date appointed by the notification issued under sub-scction (3) of section 1 in
relation to such area;

(m) “ Deed of Apariment” means a deed of aparument execuied m pur-
suance of section 5;

(n) “Government” means the Siaic Government ;

(0) “limited common ateas and facilitizs” mwcans these common areas and
facilities designated in the Deed of Apartmeat as sescrved for the use ot certain
apartmeat or apartments to the exclusion of the other apariments ;

(p) “person” includes an individual, an undivided Hindu family, a firm,
a company oOr an association or body ot individials witeiu.c sucorporated or not;

(g) “property” means the land, the building, all improvements, znd !

structures thereon, and all easements, rights and appurtenances belonging therete ;- |

(r) “society” means—

(i) a society registzred upnder tie Tamil Nadu "S0-0perauve Soticues A,
1983 ; or .
B Nadu Act (i) a society registered under the Tamil Nadu Societies Registration
of 1975, Act, 1975. 3

CHAPTER 1I.

OWNERSHIP, HERITABILITY AND TRANSFERABILITY -

OF APARTMENTS. o
4. Bach apartment together with the percentage of vndivided interest in the Apartmentto ~.,
common areas and facilities and the limited common areas and facilities of such be(}ztentablg':,
apartment shall, for all purposes, constitute heritable and transferable immovable o
property within the meaning of any law for the time being in force, and accordingly, DA
an apartment owner may transfer his apartment and the percentage of undivided
interest in the common areas and facilities and the limited common areas and
facilities of such apartment by way of sale, mortgage, lease, gift, exchange or in any
other manner whatsoever in the same manner, 10 the same extent and subject, to-
. the same rights, privileges, obligations, liabilities , legal proceedings, remedies and
to penalty, forfeiture and punishment as any other immovable propurty or make
a bequeath of the same under the laws applicableto the transfer and succession of

immovable property.

5. Each apzrtmeni owner shall be entitled t the exchuzive cwnership and  pos- Ownership of :
session of his apartment in accordance with the Dead srtment executed and  apartments.
registered. in accordance with i{he orovil oot o cLls

N

6. (1) Bach apartment owner <hall be entitied to an anunviaed Seierest in the Comm: « areas
common areas and facilities in the percentnge specificd in toc Dacd ot Apoitment  and facilities.

Ch i and the limited commor areas and facilities. Such petcentage sheli e computed
by taking as the basis the extent of the plinth area availeble in the apariment n
1L,

relation to the total extent of the plinth area avaitable in the buildirg,

(A Group) V-2 Ex, (07)—=2
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“ompliance with
covenants,
by-laws and
administrative
provisions.

‘ertain works
prohibijted.

1arges and
encumbrances
igainst
ipartments,
sxtinguishment
»f churge

ind removal
T m encumne
srances and
sffect of part
»>2vment,

(2) The percentage of the undivided interest of each apartment owner in
the common areas and facilities and in the limited common areas and facilities, if
any, as expressed in the Deed of Apartment shall have a permanent character, and
shall not be altered without the consent of all the apartment owners. = The percen-
tage of the undivided interest in such common areas and facilities and the limiteG
common areas and facilities shall not be separated from the apartment to which
it appertains, and shell be deemed to be conveyed or encumbered with the apartment
whether or not such interest is expressly mentioned in the conveyance or other
instrument,

(3} The common areas and tfacilities and the limited common areas and faci-
fities shall remain undivided and nc apartment owner or any other person shall
bring any action for paitition or division oi any part thereof and any covenant
to the contrary shall be null and void.
' .

. (4) Each apartment owner may use the common areas and facilities and
the Yimited common zreas and facilitics in accordance with the purpcse for which
they are intended withoUt hindering or encroaching upon the Jawful rights of the
other apartment owners.

(5) The necessary woik of maintenance, repairs and replacement of the
comrpon areas and facilities and the limited common areas and facilities and the
making of any additions or improvements thercto shall be carried out only in
accordhnce with the provisions of this Act and the by-laws,

_7.(1) Bvery apartment owner shall comply strictly with the by-laws and
with the covenants, ccnditions and restrictions setforth in the Deed of Apart-
ment in relation to KiS apartment,

(2) Whete any apartment owner fails to comply with any of the by-law®
or covenants, condiiions or restrictions refe:red to in sub-.ection (1), such failure
shall be a ground for an action against such apartment owner to recover sums due,
for damages or injunctive relief or both maintainable by the society or. the Asso-
ciation of Apartment owners or, in a proper case, by the aggrieved apartment owner.

8. No apartment owner shall do any work or put the apartment to any other
use which would jsopardize the soundness or safety of the property, reduce the value
thereof or impair any casenient or hereditament nor shall any apartment owner
add any material structure or cxcavate any additional basement or cellar without
previously obtaining the unanimous consent of all the other apartment owners.

9. (1) Subsequent to the exccution and registration of the Deed of Apart-
nent no charge or  encumbrance of any nature shall be created or be eflective
against the property and any charge or encumbrance may be created only agains:
cach epartnient and the percentage of undivided interest in the common areas and
facilites and the limited common areas and facilities of such apartment in the
same manner and under the same conditions in every respect as charge or encurn-
brance may be created upon or against any other separate parcel of property
subject. to individual ownership :

Provided that if any charge or encumbrance has been created against such
apartiment and the percentege of undivided interest in the common areas and

facilities and the limited conimon areas and facilities of such apartment no apart-
ment and no such percentage of undivided interest shall be partitioned or sub-divided :

Provided furthej that any labou performed in or materials furnished to
an apurtment by any inartmeat owner or his agent or his contractor or sub-con- -
tractor shall not ereaty any charge or encumbrance under the provisions of the
Transfer of Property A it, 1882 against any other apartment cwner unless the written
consent ot the other apartment owner is obtained for performance of such labour
or furnishing of material.  Such consent shall however, be deemed te have been
obtairad i the following cases namely -

, . (i where any emergency repairs are carried out t0 an apartment apd
where “uch ewargency repairs are absolutely necessarv for the safety or main-
tenanct of the puilding;

Central Act
Fv of 1882.

o -

e ——
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(ii) where the performance of labour or {urnishing of material is in respuct
ot the common areas and facilities or the limited common areas and facilities and
duly authorised by the society, its Secretary or the Comm ttee or the Association
of Apartment owners in accordance with the provisions of this Act or the by-

laws, e
. 21
(2) In the event of any charge or encumbrance against five or more apart-
ments becoming effective, the apartment owners may individually tree their res-
pective apartments and the percentage of undivided interest in the common areas
and facilities and the limited common areas and facilities of such apartments from
such charge or encumbrance by payment of the fractional or pronortional amounts
attributable to each of the apartments affected. Such indivicual payment shall
be computed with reference to the percentage of the undivided interest in the
common areas and facilities and the limited comumon areas and facilities, specified
in the Deed of Apartment. Upon such payment, the apartment and the percentage
of undivided interest in the common areas and facilities and the limited common
areas and facilities shall be free and clear of the charge or encumbrance ;

Provided that such part payment shall not prevent the person having any
charge or encumbrance from entorcing his rights against the other apartment and
the percentage of undivided interest in the common areas and facilitizs and the
limited common areas and facilities thereof.

CHAPTER Il
DEED OF APARTMENT AND ITS REGISTRATION.

10. (1) The Deed of Apartment shall contain the following particulars,f’.ﬁ Contents of |
. Deed of [

mely :(—
na Y Apartmen’.

(@) description of the land on swhich the building and improvemerits,

are located ; and whether the land is trechold or leascheld ;. and il 1:aschold. the

period of such lease : i

() description of the building stating the nuwmber of storeys and base-
ments, the number of apartments and the principa! materiads of which it is or is
to be constructed ;

(¢) the apartment number ol cach apartment and o staterment of ©its
location, approximate plinth area, number of rooms wnd immediate common
area to which it has access, and any other particulars neccessary for its proper
identification ;

(d) description of the common areas and facilities and the percentage
of undivided interest appertaining to the apartment in the common creas and}
facilities ; : E

(e) description of the limited common areas and tacilities, it any, stating
to which apartment their use is reserved ;

r (f) total plinth area of the building and of each apartmel‘flt and its owner
for all purposes, including voting ; and a statement that the apa;tment and such

1 percentage of undivided interest are not encumbered in any manner whatsoever
on the date of execution of the Deed of Apartment ; ‘

(g) statement of the purposes for which the building apd each of the
apartments are intended and restricted as to use;

(h) provisions as to the percentage of votes by th: apirtment owners
which shall be determinative of whether to rebuild, repair, restore, or sell the
property in the event of damage or destruction of all or any part ¢ the property ;

) (1) any other details in conuection with the property which the persor
executing the Deed of Apartment may seem desirable to set forth consistent with

this Act; and
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(j) such other purticulars as may be prescribed.
(2) A copy each of the Deed of Apartment shall be filed with the compe~ g
tent authority. \
) :
deed of 11. (1) The Deed of Apartment and every endorsement thereon reiating to entral Act
Ap(?rtment ¢ the transter of the apartment and the Ficor Plan of the building shall be registered ~ XVIof 1908.
and copy 0 under the Registration Act, 1908 and for the purpcses of the said Act, the said

Floor Plan to k P . . .
be registered. documents shall be deemed to be documents of which registraticn is compulsory.

(2) The Sub-Registrar shall register the Deed of Apartment. along with Central Act
XViofisls., | |

Floor Plan of the building in the Register Books kept under ssction 51 of the

Registration Act, 1908 and shall also enter particulars in the Indices made under
section 55 of the said Act. .
:

: i

'(3) Whenever any endorsement on a Deed of Apariment is registered, :

the Sub-Registrar concerned shall forward a certified copy taereof to the competent
authcrity to enable that authority to make necessary entvies in the copy of the '
Deed of Apartment filed with it under sub-section (2) of section 10 ;
!

(4) Any person acquiring any apartment or any apartment owner shall be
deered to have notice of the contents of the Deed of Apartment and the endorse- i
ment, it any, thercon as from the da of i registratio n undee i seciioa, i
E

() Except as provided in tiis saction e provisions of the Registration Central Act XV o
Act, 1908 shall mutatis mutandis apply 10 G repisiretion of such Deed of Apart- 1908. :
ment. and the words and exorvssions waed in s oo chion but not dedined vy this Act Central ActX VI of”
shall -have the mounings a.sivaod 10 thers G oo s abion Act, 1906, 1508,

i

Lxplanation [.-—For the purpose ot this soction, Floor Plan of the building 1
mearns the plan of the building showing (b2 fayour, lecaiion, nanie, it any, of the
building, the total niyiber of upartients, dimensions of the apartments and their
respective apartment [numbers duly verified and certified by an Engineer of the
Tami! Nadu State FHqusing Coaird in ths case of by 1, consiructed oy the Tamil
Nad: State Housing |Board wid in tie case of builning constructed by others oy
any other Engincer, ¢s an accurate copy of the plan of the building =5 approved
by, and filed with, thie local authority concerncd. : :

et e o

Explanation [1 —An ilaginc:r 8 s nay oerson howding 4 diploima or

a degree in Civil Engineoring or Archin:iure or a livensed surveyor.,
i

CHAFIER IV. : Bail Nad

30 of 198.

SOCIETY O ASSOCIATION OF APARTMENT OWNERS, éxml Nad

ITS BY-LAMWS A0 FUNCTIONS. :27 of 197
¥

3 ~Adap .. . :
d under tymil Nadu 2o

12. As soon as the De

Society or i Tt I ;
e ohtion of JScctions 5 and 11 Lid registra- 30 of 1983, &
' tion, the apartment ¢wn e Tamil : mil  Nac
Apartment 4 b ) e ! e daml . ¢
Nadu Co-operaitve Sociatic 261 PR N-dn Spcictics Rewis. | amil Nadu Acg30 of 198:
Owners. ! b : : e DR SOCIGUISE KCEIS- 97 511975, R
tration Act, 1975 or an Assoc cwrers, with  the object to famil Nad
z S i > iimited commnn areas and

maintain all cormmon areas "ng
faciiities, to provide such o i1 the common interest
of all the apartment owners 1o« +s as may be considercd
incidental or conducive (o the aftainmant of the oioes specified in the by-iaws,

13. (1) The administeation of every nronecty shall he governed by the
by-laws, a true copy of which shaii be tifed with the competent authority. No amend-
ment ot the by laws shall be vaiid, uniess a copy thercot is duly filed with the
corapetent authority.  Amendmen the by-faw it ke effect from  the date
if any, specified in the amend Wihere no su te is specified the amend-
ment shall take effect from the 4 nnowhich a cony of it s filed with the
competent authority.

By-laws.

(2) The by-laws shall provide tor the following matters, namely :—

(a) the percentage of the votes which shall constitute the quorum ;
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7 (b) the mainfenance, . repairs and. replacement of the common areas and k
‘;:_gngﬁ;he\glxmy;gd;,,cp;_n_n}on‘;ﬂareasl@nd facilities and- payments. therefor-;, ;.

(¢) the keeping and maintenance of accounts 'and"'bébké.:'b'y the S.gc‘iety;{‘;

\k“_the‘ .Association of Apartment owners ;

1

(d) the convening of general meeting of the society or the Association
of Apartment owners aud for the procedare at such meetings including the scndingry
of notice of such meetings, maintenance of minutes book and the powers ‘to be
excreised by such neeting ; o

(e) the manner of collecting from ths ~partmea: owners their share of the |
COMMON EXPEnses ; : . . o

o (f) the appointment and removal of persons employed for the maintenance; g
repairs and replacement of the common areas and facilities and the limited common
areas and facilities,;

(g) the method of adopting and of amending administzative rules and
regulations governing the details of the operation and use ol the common areas i
and facilities and the limited common areas and facilities ; o

(h) the restrictions on the reyuirements respecting the use and main-
tenance of the apartments and the use of the common areas and facilities and the
limited common areas and tacilities not set forth in the Deed of Apartment, as are.
designed to prevent unreasonable interferencc with the use of their respestive apart-
ments and of the common areas and facilities and the limited commor. areas and
facilities by the scveral apartment owners ;

ct

St XV

(i) the percentage of the votes required to amcind tic by-laws .

(j) the terms and conditions subject to which trawster of) any apartmend
and percentage of undivided interest in the common areas and .dailities and tie
limited common areas and facilities of such apartments may be effected ;

(k) the leasing out part of the building or land, il any |for commercial
purpose ; :

(/) such other matters as may be prescribed. ;

v L : . a3
; 14. (1) Notwithstanding anything contained in the Tunil Nadu C0-00sraltlVé o inarative
Nads Act Socictics Act, 1983 or the Tamil Nadu Socictics Reaistration Act, 1975, the Soci?:?ies Act

of 1983, . . : ,

B Nadu Act  Mminimum numbsr of members requived for torming a sociely for the purposss o: .'smd_ the

] . is Act shall be five. ) ocieties

of 1575, this Act st “ ' Registration
it Act to apply

(2) In relation to the application of this Act to any society if any pro VisSioll  with modification.
contained in this Act is repugnant to any of the provisions contained in the Tami
Nadu Co-operative Societies Act, 1983 or the Tamil Nadu Societies Registration
Act, 1975 or the rules made ‘hewoander the provisions of this Act shall prevail
and the provisions of the said Tami! Nadu Co-opzrative Societies Act or the
said Tamil Nadu Societies Registration Act or the rules made thereunder
shall, to the extent of repugnancy be of no effect. o

15. Without pre;udice to the right of each apartment owner to insure his own Insurance.
apartment for his benefit the society or the Association of Apartment owners,
shall if so required, by the by-laws or by a majority of the apartment owners,
insure the property against fire, flood, cyclone and such other hazards under such
termsand for such amounts as shall be required. The policy of insurance shall
be written on the property in the name of the society or the Association of Apart-
ment ownsrs as trustee for each of the apartment owner in the percentage specified:
, in the Deed of Apartment and the premium payable under such policy of insurance
- shall be common expenses. - : o

16 Where in the event of the property, either in its entirety or in part being Disposition ot
damaged or destroyed and the society or the Association of Apartment-owneis property on
has not uudertaken to repair, reconstruct or rebuild within a period of ninety days destruction or
or such further period as may be specified by the competent authority. from the damage.

] date of damage or destruction,—
; L 1
E (A Grogp) IV.-2 Ex, (207)--3 . ' !
|
1

- I S ey “w - e LT . Y Y. [
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- ;
- (a) the property shall be deemed to be owned in common by all the ;
apartmeni owners in the same percentage as the percentages of  the undivided
interest specified in the Deed of Apartment ; ‘ :
(b) the undivided interest in the property owned in common which shall {
appertain to each gpartrrent owner shall bs tie percentage of the undivided interest
‘ previously owned by such owner in the conunon areas and facilities and the limited i
‘ eommon areas and facilitics ; .
| %
(c) any encumbrance affecting any of the apartments shall be deemed to be
transferred in accordance with the existing priority to the percentage of the ;
undivided interest of those apartment owners in the property. :
Action by Socicty 17. Without limiting the rights of any apartment owner, action may be ;
or Association brought by the socicty or the Association of Aparument owners on behalf of any :
g&m‘;g“’“ apartment owner as his respective interest may appear, with respect to any cause d
behalf of of action relating to thc common areas and facilities and the limited common areas. :
apartment and facilities of more than one apartment. :
. OWRers. b
'Right of society ) 18. The socicty or the Association of Apartment owners shall have the t
. or Association irrevocable right te be exercised by its Seerctary or by any other person authorised '
of Apartment . Ahs behalt by the Commuttee o lunve access to every apartent. frem tme to {
Qr;,z‘iﬁ:'sinmresair titie, Jurieg crecevable Tevrs anomey be secesury lor the musintenutice, repairs :
ind replaceany ~ and replacement of any of thc common arcas and facilitics and the limited common
- of thecommon  areas and faciiitics thercin or accessible [rom such apartment, or for macing ;
- areas _and emnergency repairs therein necessary to prevent damage to the comn.cn areas and ?
fecilities, ctc. facilities and the limited common areas and facilities orjto another apartment or f
apartments. ]
;
:
CHAPTER V, 1
| COMMON PROFITS, COMMON EXPENSES AND OTHER
|
‘ MATTERS.
Comhon profits 19, (1) The common profits shall be distributed among,. and the common:

and expenses. ~ expemses shall be charged to, the apartment owners according to the percentage:
of the undivided interest of the apartment owners in the common areas-and facilities-
specified in the Deed of Apartment. har Ay al HIties

_(2) Every aparument owner, shall, notwithstanding his. w,iivzr: of the use
or enjoyment of any of the common areas and facilities and the limited common

areas and facilities or his abandonment of his apartment, be Jiable to be charged:
to the common expenses under sub-section (1). ' T

. (3) Where the apartment owner is not in occupation ol the apartment owned:
by him, the common expenses payable by such apartment owner may be recovered:
from the person in the occupation of the apartment.

Common cxpenses 20. All suras assessed by the society or the Association of, Apartment owners.
10 be charged as the share of the common expenses chargeable to any apartment shall, subject:
on Property. to the prior claim, it any,— '

{i) of the Government in respect of land revenue or any meney recoverable
as -and revenue,

(#) of any munijcipality or otner [ocal autherity in respect of tax o1 other
assessment, and .

(iif) of the mortgage, in respect of al sums unpaid,

‘constitute a chargeion such apartment.” ',
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<l. Nowwithstanding anything to the contrary contained in any law for. the
time being in force,—
f Ll

(«) -each apartment and its percentage of undivided intcrest in the common

areas and facilities.and the limited common areas and facilitigs of such apart.nent

shall ke deemed to ‘be separate property for the purpose ot dsscssment to ta: on

lands and buildings ieviable under such law and shall be hssessed and tixed

2ccordingly ,; :and L
A

{b) the building, or the property or any of the common|areas and faciiities

and the limited common areas and facilities shall not be assessed to any such ‘tax
sepatately , .

o

22.% Where :any apartment has been sold or otherwise transferred, the , jpur-
chaser or the transferee, as the case may be, cf the apartment shall be jointlysand
severally liable with the vendor or the transferor for all unpaid assessments against
the latter towards his share. of the common expenses upto the time of sale or transfer
without prejudice to .the purchaser’s or transferee’s right to recover from
the vendor or transferor, the amount, if any paid by the purchaser or transtéree:
therefor. Any such purchaser or transteree shall be entitled to a statement from.
the society or the Association of Apartment owners setting forth the amount of the
unpaid assessment ggainst the.vendor or transferor and such purchaser or transferce
shall not be liable for, nor shall the apartment sold or transferrcd, be subject to a
charge for any unpaid share of common expenses against such apartment accrued
prior to such sale or transfer.in excess of the amount set forth in such statement.

CHAPTER VI.
MISCELLANEOQUS.
23. (1) All apartment owners, tenants of such owners, employees of apars-

ment owners or tenants, or any other person who may, in any manner, use' the
property or any part thereof to which this Act applies, shall be subject to the

provisions of this Act and the by-laws and the rules made thereunder..

(2) All agreements, decisions and determinations lawtully made by the
socicty or the Association of Apartment owners, as the case may be, in accordance

with the provisions of this Act or the by-laws shall be deemed to be binding on all

apartment cwners,

24. (1) The Government may, by notification, reduce or remit, whether pros-
pectively or retrospectively,—

(@) the stamp duty with which. under any law for the time being in fcive,
instruments or documents executed by or on behalf of or in favour of an apartmient
owner or the society or the Association of Apartment owners relating to any of

. bt ol f

the purposes of this Act are respectively chargeable ;
(b) any fee payable under the law of resgistration or court-fees for ithe
time being in force on instruments or documents executed by or on behalf ¢: or

in favour of an apartment owner or the society. or the Association of Apartment
owners, relating to any of the purboses of this Act. ‘

(2) Notwithstanding anything contained in any other law for the time being
in force, the Government may refund the amount of any stamp duty or fee paid
in pursuance of any law referred to in sub-section (1) in such circumstances, to
such extent and subject to such terms and conditions, if any, as the Government
may, by order, determine.

25. (1) The provisions of this Act shall have effect notwithstanding anything

-inconsistent therewith contained in any other law for the time being in force or any
custom, usage or agreemhent or decree or order of a court, tribunal or other

authority.

. (2) Save as. otherwise provided in sub-section (1), the provisions of this
Act. shall be in addition to, and not in derogation of, any other law for the time
heing in. force,

. Bl

10 J3rate
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ovatos 25. For the remova] of doubls it s horehy Jeclared thit the provisioas ot tag ventral Ge
ubes. Transfer of Property Aci, 1882 shall, in so far as they are not  indonsisteint  with Act IV ot 1882

er ta mike
es,

Wer to remove
difficulties.

'

the provisions of tiiis Act, apply to every apartmsni together withh ns undivided
interest in the common areas and facilities and the limaited common  ureas  and
facilitics of such apartiment as those provisions apply in relation to any wiimovabie
propeity, and tlic provisions of this Act shall take eifect notwithsianding anything
to the contrary contained in any contract.

27. (1) The Governnent may make rules {or carcying oui the purposes of thys
Act, :

(2) In pariiculer and without prejudice to the generality of the foregoing
power, such rules may provide for alt or anv of the following matters, namely =

{¢) the form of Deed of Apartment specified in section 10 and the part-
culars ta be menticned thercin;

{(b) the matters 1o be provided in the by-laws under sub-section (2 of
section 3 ;

{¢) the collection of fecs from the apartment owners by the society or the
Association of Aparunent owners which  shall be pavable to thie  compatent
authority-towards administrative charges ;

() any other matler which is required to be, or may be, prescribed. .

(3) () ATl rules made under this Act shall be published in the Tamil Nadu
Government Garerf s and ualess they are expressed 1o corw it foree ona parti-
cular day, shall come o e o the duy on wiiey they are so pobinhied

(b) All nctifications issued under this Act shall 55 they are expressed
to come into force on a pa-ticniay day. come into foree on the day on which they
are published.

(c) Every rule or order made or notification issued under tlis Act shall,
as soon as possible atter it is made or issued, be placed on the tuble of the Legis-
lative Assembly, and if bzfore the expiry of the session in which it is so placed or
the next session, tiie Assembly makes any modification in any such rule or crder
or notification, or the Assembly decides that the rufe or order or netification
should riot be made or issudd, the rule or order or notification shall thereatter have

unle

the validity. of anything previously. done.under that rule or order or notification.

. 28. Y any difficulty arises in giving cffect to the provisions of this Agct, the
‘Government may, by an order published in the Tamil Nadu Government Gazeite,

make:such provisions not inconsistent with the provisions of this Act, as appear

to them to be necessary or expedient tc: rcmoving the difficulty @

Provided that no such order shall be madc after the expiry of a period of two
years from the date of commencement of this Act. ‘

(1y orcer of the Governor)

effect only in such modified forim, or be of no effect, as the case.inay be, so, however,
that any such modification or annulment shall be without prejudice to

M. MUNIRAMAN,

o Secretary to Government, Law DepartmentJE

§
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