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[TAMIL NADU] ACT No. XIIT OF 1958.2

[THE [ TAMIL NADU] CATERING ESTABLISHMENTS AcT,1958.] | NS
[Received the assent of the Presiderit on the 1st July 1958; ‘ "
_ first published in the Fort St. George Gazette on the
_ - 9th July 1958 (4sadha 18, 1880).] o | L
- An Act to provide for the regulation of conditions of coien
work in catering establishments and for certain ~ . .
other purposes in the 3[State of Tamil Nadu]. »
WHEREAS it is expedieat to provide for the reguiation of
conditions of worl: in catering establishments and for.
certain other purposes in the ‘|swate of Tamil Nadu]..

Be it enacted inthe Ninth Year ofthe Republic of India -
as follows :— ‘ ) AR

1, (1) This Act may be called the Y[Tamil Nadu] Short title,

Catering Establishments Act, 1938, “extentand:
(2) It extends to .the whole of the *[State of Tamil comme“m* :

~ Nadu]. o O . i Ny
(3 (a) It shall come into force on such*date as th® -
- State Government may, by notiﬁcation, appoint— . -
' . (i) in the City of Madras ; ‘ i
. 7% 4(i-a) in the City of Madurai as defined in clause
~ (9) of section 2 of the Madurai City Municipal Corporation "
- Act, 1971 (Tamil Nadu Act 150f197D)1; . S
%A (6D in all che municipalities constituted under the
‘1{Tamil Nadu] District Municipalities Act, 1920 Q[Tamil- -
“Nadu] Act V of 1920), and under the Travancore District S
~ Muaicipalities Act, 1116 (Travancore Act XXIIl of 1116);

o ~iTh§sc~ words weré substituted. for the word “Madras” by the .. .. T
famil Nadw Adaptation of Laws Order, 1969, as amended by the'
Tamil N ;d;i;Adaptation of Laws (S}_egp;ld Amendnient) Order, 1969.

. "2 For Statement of Objects and Reasons, see Fort St. George "
" Gazette Extraordinary, dated the 25th October 1957, Part IV-A, - -,
This Act was extended to the added territorics by section 3 of, © .. -
‘and the First Schedulz to,. the -Tamil Nadu Added Territories. .. -
Extension of Laws (No. 2) Act, 1961 (Tamil Nadu Act 39 of 1961),
repealing the corresponding law in force in those terrifories. "0
“ 3This expression was substituted for the expressiori ‘‘State of - -
Madras” by the Tamil.Nadu Adaptation of Laws Order, 1969, as = =~
amended by the Tamil Nadu Adaptation of Laws (Second Amend-, =~
~ ment) Order, 1969. - N S <
' me?'tr)his i(tierr; was inserted by section 2(1) of the Tamil Nadu Catering
Establishments (Amendment) Act, 1975 (Tamil Nadu Act 29 of 1975),
“#came into force on the Sth April 1959 in the areas specified in
clause (a) of sub-section (3) of section 1. , S
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Y(iii) in all arcas within the jui*isdictian of o

(@) panchayats which are classified or deenied
'~ to have been classified as town panchayats under the
~ Tamil Nadu Panchayats Act, 1958 (Tamil Nadu Act

XXXV of 1958) including town panchayats reconstituted
under that Act; and - o

' (b) townships constituted under section 4-A. <
‘ of the Tamil Nadu District Municipalities Act, 1920
(Tamil Nadu Act V ol 1920), section 4 of the Tamil Nadu
EERR Panchayats Act, 1958 (Tamil Nadu Act XXXV of 1958),
- the Mettur Township Act, 1940 (Tamil Nadu Act XI of
- 1940), the Courtallam Township Act, 1954 (Tamil Nadu
Act XVI ot 1-54) and the Bhavunisagar Township Act,

1954 ( ramil Nadu Act XXV of 1954).)

A 5 (b) The State Government may, by notification,
~ direct that this Act shall coms into foree in any other area
.- - onsuchdateas may be specified in such notification,

efinttions.  2,:Inthis Act, unless the context otherwise requires—

S

L 2[(1) “catering establishment™

- or residential hotel and includes a restaurant or canteen

’ ;qttachcd‘(to, or run or managed by, any society registered

- under any law for the time being in force but does not -
include. a restaurant ‘or canteén attached 1o, or run or

tanaged’ by, any educational institution i1 B

means a restaurant

. _"(2)7 “child” means a ]
3fsixteen] years of age ;

i+ $This.item was substituted for the orivinal jrem iii) by sectio :
“2(2)lof the Tamil Nadu Catering Establishmens ‘03,1,3;,(5?;;?.33
Act, 1975 (Tamil Nadu Act 29 of 1975), the words ““Tumil Necu®
having been earlier subsiituted for the wora “Mmirag"OcCurr‘ing o
-inoriginal item (iii) by the Tamil Nady Adaptation of Laws Order. -
969, as amended by the Tamil Nady "Adaptation of Laws (Second
mendment) Order, 1969, o B fhten

person who has not completed

SO

2This clause was substituted fo the-original clause (1) by section .+

N B S R A H 1AL y gegtlan R
() -of ‘the-Tamil Nadu Catcring -Establishm, nt ; ;
ct, 1975 (Tamil Nadu Act 29 of 1975 ems (Amendimant)

Thns"wordwas §L168tit1‘ttcd for t'h'é'\;ord “ fourteen” by :,»j"*;’ ,‘ : o
.3(2)-of the Tamil Nady Catering Establishments (Ame’;ifmci;’:} S
Act, 1975 (Tamil Nadu Act 29 of 1575), R L
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 ‘beginning at midnight :

Provided that in the case of an emplevee whose
bours of work exiend bevend midaizti. dsy means the
~period of tweniv-four hours beginnive from the time

when such  employment commences ;

_1@4) “employec” mecans a person wholly  or
principally employed directly or through =nny agency
whether for- wages or not in, or’'in conneciion with the
- business of, any catering establishment, but does r~t
include a member of the employer’s family ;

_ “(5) “employer” means’a person owning or having
charge of the business of a catering establishment and
" includes any person who holds a licence issued under the
Madras City Municipal Corporation Act, 1919 (Tamil
" Nadu Act IV of 1919), the . Madurai City Municipal~
- Corporation  Act, 1971  (Tamil ~ Nadu Act.
15 of 1971), or the Tamil Nadu District Municipalities
Act, 1920 (Tamil Nadu Act V of 1920), or the Tamil Nadu
‘Panchayats Act, 1958 (Tamil Nadu Act XXXV of 1958),
authorising him to carry on the busingss of a catering
establishment, the manager, agent or other persou actingin -
the general managsment or control of a catering establish-

ment ;] | y |
7 (6) “family” in telation to an employer means the

nusband or wife, son, daughter, fath:r, mother, brother or

sister of suca employer who lives with him and is depen-

- dent on him ;' R | ) |
() “Inspector” means an Inspector 1ppointed under
section 20 for the arca ; ' -

o (8) “leave” means toavy provided for in section 12 3

o ~(9) “period. of work” méans the time during whichan -
" employee is at the disposal of the empioyer ; -

S (10) “registration certificate” means a certjﬁqage
' showing the registration of a cateritg establishment ;-

: . (11) “residential hotel” means any premises in which

 ¢ho business of providing dwelling accommodation and
’ ;‘ts%%ijlifféi‘f.meals to any member of the public or a-class 0
the public is carried oft;. G B

S rThése clauses were substituted fur the o_rginalc‘:‘,imsesl(tf)‘;‘}
“ by 5%36'&?%3(3\)‘ of the Tamil*bgadA";;‘;C?t?r,mg:Estabhghx}}elgt_ A i §
- rent) Act, 1975 (Tamil Nadu At 200E1975 - =

| 1958 TN.ActXI]  Catering Establishments 781 7

- ~(3) “day” means the period of *wenty-four hours =
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. (12) “restaurant” means any premises in which is

} - carried on the business of the supply of refreshments or
L meals to tne public or a class of the public for consumption
S ~on the premises ; : e

(13) “spread over” means the period between the
commencement and the termination of the work of an
employee on anv day ; L

A(13-A) ““‘wages” means the basic wages, dearness

allowance, the cash equivalent of the meals and tiffin

- supplied (o the employees free of charge and the
-value of any other amenity or of service or of any cooces-

. sional supply of food grains or othec articles which can
L ge computed in terms of money, but does not include a

< ~bonus ; | ‘ L

et (14) “week” means theperiod of seven days beginning
“at midnight on Saturday or on such other day as
"may be specified for a particular area or for a particuylar
class of cateri ng establishments by the prescribed autho-
STty o " o /
. (15) “young person” means a4 person who has
completed 2[sixteen] years ‘of age but has not completed
eighteen years ot age, 2) | . o

3. (1) The provisions of ‘this Act ¢
+and section 22 shall not

ment in which onl
are -employed.

. (2):The provisic
o the persons occupy
ing establishments.

- (3) The State Government may, by notification,
_exempt either permanently or for any -specified period,-
ny catering establishme

r class of person
pplies, from all or any
uch conditions as the §

Xcept section 21
apply to any caterj ng establish- . .
v membcrs,‘ of the employer’s family

ns of sections 710 11 shall not

115 ol Sections 7 apply
ing positionsof mang

gement in catee.

s to which or to .
of is provisions,

* whomr this Act
-subject to s

; , alc Government
deem fit. p |

oINS shawse w1 by e 0y T T
Catering  Establishmiznts / Amendment) Act, a
Act 29 of 1975).

1975 (Tamil Nadu
~ 2This word was sabstivgred for the v o o™ hy section
3(5) of the Tamil Nusiy Catering Establishir eps {Amendment)
Act, 1975 (Tamil Nadu Act 29 of 1975). L

e SRR
s 4 o W S
e s B i
Lo Lo s b At S,
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1[3-A Save as - otherwise" prov;ded in this Aet, no Catenn ;
vplace or.premises shall, on and . after' the date of esablishme:

“expiry “of the penod spemﬁed in this behalf in sub’s to be reg

“section, (l) of section 4, beused as'a catering establishmen
_without g-registration certlﬁcate and except in accordan
‘-!thh the terms and cond1t1on&spe01ﬁed therexn g

2[4 (1) Every employer shall make an, appl cation
: ,to the Inspector for the grant of a registration certlﬁcate
o 11 sueh form together W1th such fees asmay. be prescnbed =

, (a) in the case of a catemrT estabhshment emstlng
"‘on:the date of cominginto force of this’ Act, thhx 1 thxrty
days from such date and

| (b) in the case of 2 d.ny new catenng establ;shment |
-. thhﬁn thirty chys from the date of commencement ol \
work. | SR

) . . . \"x-‘ *

o S

, (2) The Inspector bhall, in decxdx ng whether to gram -};
“or refuse a registration certificate, Lave regard. to the e
: followmg matters, narely i—

| (a) the suitability- of the place or premises whlch'
‘1s proposed to be used as cateri ng establishment ;

(b) the previous experience c¢f the employer ;

(c) the financial = resources of the employer
‘including financial capacity to meet the demands arising.
out of the provisions of thelaw for the time beingin force
relatmg to the welfare of labour ;

A (d) whether the application is mace bona fide
~ on behalf of the employer himself or benami on
‘behalf of any other person;. |

(e) welfare .of the labour in the locahty and the“'
1nterest of the pubhc generally, and

(f) such other matters as may be prescribed.

1Th1s séction was 1nserted by section 4 of the Tamil Nadu Catermg
Bstablxshmentc (Amendment) Act 1975 (Tamil Nadu Act 29 of . - i
- 1975) ' EERERE S
L 2Sectxons 4 and 4-A were substxtuted for the ougmal secuon 4 L
** pysection 5 of the Tamil Nadu Catering Establishments (Amendment)~ ‘
Aet, 1975 (Tamil Nadu Act 29 of 1975)

R I
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784 Catering Estgblishments  [1958: TN, Act XIII
- (3) (@) Subject 1o the foregoi ng provisions of thijs
. scction, the Inspector may grant a registration’ certificate :
- .in the form presczibed on such terms and conditions
. as may be prescribed and where the Inspector, -réfuses
to.grant a registration certificate, be shall do $o by an
order communicated to the employer, giving the reasons.
in writing for such refusal. - A

. (b) The ‘Inspector shall, before granting a regis-
,.certificate, register. the caterting cstablishment -

g-tegister of catering establishments maintained: for
‘the purposc. - X Gl

“fe) The regisiration ~certificate shall bepmm1.
nently. displayed at the catering establishment,

4) A registration certificate shall be valid .for a
year-and shall be reaewable yearly on payment of such
fees as may be prescribed ‘and the foregoing provisions -
of this section shall apply to the renewal of a registration *
certificate as they apply to the grant thereof,

-+« (5 The Inspector may, after giving ihe ¢
"opportunity of being heard, by orde
~registration certifica:e granted or
CActyif it appears to him that such re
-has been obtained by misreprese
‘the employer has fajled to comply with, or oo ntravened, any
fthe provisions of thjs Actoor the rule made thereunder
t any. of the terms and conditions of the registration

mployer an

I revoke or suspend any
rencwed  under thjs

gistration certjficate

ntation or fraud or that

icertificate.

#

i (6) The acceptance by the Inspector of the pre-
. payment of the fecs siall not entjtle the employer making .
- Such prepayment to the grant or rencwal of a registration

- ‘certificate but onlyto 1 he refund of the

i ‘ _ feesin case of refusal
;. togrant-or rencw a registration certificate, \

(7) An employer who has applied {
renewal of a registrati
munication of orders o

.. -act as if the registrat;
‘ .réquCdv -

: or the grant or
on -certificate shall, until ccm--

n his.a‘ppls'cm:icn.,_ be entitled 1o
on certificate had’ been granted. op

e

Y=
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 (8) If orders on an application. for the grant or
‘renewal of a registration certificate’are not communicated
to the employer within three months after the date of
receipt of the application by the Inspector, the registra-
tion certificate shall be deemed to have been granted
or renewed subject to the conditions ordinarily imposed
under this Act or the rules made thereunder. '

'

4-A. Any employer aggrieved by an order of the Appeal.
Inspector refusing to grant or renew a registration certifi-
cate or revoking or suspending a registration certificate .

may, within a period of thirty davs from the date of receipt

of the order sought to be appealed against and on payment

of such fees as-may be prescribed, appeal in writing t0 -

such authority as the State Government, may, by notifi-
‘cation specify in this behalf, and such authority may,

by order, confirm, modify or reverse the order appealed

against : o

‘Provided that such authority may in its discretion

aljow further time rot exceedng®hirty days for filing -
of any such appeal, if it is satisfied that the employer
had sufficient -cause for not filing the appeal in time.]

¥

5..1t 'shall be the duty of an employer to notify to the Changeto be

" Inspector, in the prescribed form;'any change in respect commuricated - "

" of any information contained inhis fapplication] under to Inspector. .- -

" section 4 within seven days after the change has taken - ol
-place. The Inspector shall on receiving such -noncefan(; - RN

on being satisfied about its correctness, make the change =~ -

in the register of catering establishments 1n accordance

“with such notice and shall amend the registrition certifi-

cate or issue a fresh registration certificate, 1f necessary

2[on application being made by the employer in such"

' form together with such fees as may be prescribed]. .

- i ‘was substituted for the WOrq «istatement® by section |
‘ 6(1)1l 1c;ltpstl‘lv'ec’-r'clt‘amil Nadu Catering Establishments (Amendmeant) . o Ly
Act, 1975 (Tamil Nadu Act290f1975). . . . - - | |
: hese words were added by section ‘6(2) of the Tamil Nady
‘ "Cat?:g:gei’sl%sg%ishments (Amendment) Aet, 1975 (Tamil Nadu"AfOt -
29 0f 1975). , R o N

125-3—50
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- 786 Catering Establishments  [1958: -
i+ Removal of 6 An employer closing a catering establishment
. _’“"Wm;’g shall, within ten days of his doing so, notify to the Ins-
w7 fromthe pector in writing of such closure. The Inspector shall;
(“ - register, on-recejving such notice aud on being satisfied about its
‘ . correctness, remove such catering establishment from the
~ register cf catering establishment and canccl the ragis- -

: tration certificate, : o e
Y Dailyacd L . S
' weeklyhows 7. (1) No yeung person shall be required or allowed. to
4+ of work in work - in any catering establishment for mors than five

catering s in any day.
ostablish-'pqm' ‘ y. Y
ments.

(2) No other employee shall be required or allowed to
work in any catering establishment for more than nine
S hours in any day or for more than, forty-eight hours in .
o . any week @ =

- Provided that, subject to the payment of overtime |
wages, the total number of hours of work including overtime -
shall not exceed ten hours in any day and the total number

.of hours of overtime work shall not exceed [fifty-four
hours] in any Guarter.

 2[Explanation 1.—VFor the purposes of this sub-section, .-

o . the expression *‘ quarter ” means a period of ¢hree con-
e secutive months beginning ov ks Ist Fanuary, 1st April,
A - 1st July or 1Ist Jctober of every year. : o

- Explanatior. I.—Where an employee is employed on a

.. date other than the Ist January, st April, 1st July or

. 1st October, the number of hours of overtime work in
any quarter shall not exceed the number which bears to
fifty-four the sarae proportion as the number of days during
which the employeec was employed in that quarter bears to

‘the total number of days in the same quarter.

Explanation ITL—In calculating the number of.
‘hours of overtime work, any overtime work of half an .
hour or more shall be treated as one full hour’s overtime
work and any fraction of less than half an hour shall be
omitted.] , |

e i 20 it e o - A et i e .
~ T

1 These words were substituted for the words ‘hlty ~}wurs ” by
section 7(1) of the Tam'l Nadu Catering Establishments (Amendmentg‘
Act, 1975 (Tamil Nadu Act 29 of 1975), '

.3 These explanations were added by section 7(2) of the Tamil Nadu
Catering Establishments (Amendment)- Act, 1975 (Tamil Nadu
Act 29 of 1975). ' . E
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8. Where an employee works in any catering establish- Extra wages
ment for more than nine hours in any day or for more than for overtime g
forty-eight hours in any week, he shall, in respect of such.¥ " k. - W
overtime work, be Y[entitled to twice the wages]: =~ . - - oM

e

o, * * ' % : %]

~ 9. The period of work of 'én.qp{p‘loyec earh day shall Interval for .

be so fixed that he shall not have to work continuously for rest. -

more than five hours before he has had an interval for rest A

of at least half an hour. | | o
g 10. The periods of work of an employee shall v. =0 Spread over. 4
; arranged that along - with his intervals for rest they shall - .
not spread over more than fourteen hours inany day :- .~ -~ 2!

ProVided that the number of intervals for rest for an
employee in any day shall not exceed two.

11. "(1') Every employee shall be allowed in each week :'Holidays. |
a holiday of one whole day. o o

— '(2) Every employee shall bz allowed in cach calendar |
year a holiday of one whole day on ®[the 26th January, . j
the 1st May, the 15th August and the 2nd October] and -

five hoiidays each of one whole day for such. festivals as

‘the Inspector may, in consultation with the employer and

the employees, specify in respect of any catering establish-

ment.” | , , : ,

o | (3) | '(a)‘ Notwithstanding any contract to the"contrary,“
no deduction shall be made from the wages of any employee
- on account of any holiday allowed to him under sub-section -

" (1) or sub-section (2). | - L

-1 These words 'were substi‘u{ted for the words ¢ entitled to wages
at twice the ordinary rate of wages *> by section 8(1) of the Tamil Nadu
Catering Establishments (Amrendment) Act, 1975 (Tamil Nadu Act 29
of 1975). , . o

2 The explanation to scction 8 was omitted by section 8 (2) of
~ the Tamil Nadu Catering Fstablishments .(‘Am_end.ment) Act, 1975
(Tamil Nadu Act 29 of 1975). Ll ,f4 ‘h st

8 These words, figures and letters were substituted for the words,

figures and letters ® «the 26th January and the 15th August™ by
* -section 9(1) of the Tamil Nadu Catering Establishments (Amendment) - .
~Act, 1975 (Tamil Nadu Act_2_9 of 1975)4. Sl

‘ | 12_5~3j-—50A ‘



http://cbs.wondershare.com/go.php?pid=5261&m=db

.. 158 | C‘atering;Establishmem& {1958 TN Act an

- (b) Bveryemployeeshall be paid wages 1[* * *]
. for each of the holidays allowed to him under sub-sectio‘nj :

(2.

~ section (2), any employee may be required by the employer
"to work on any holiday allowed under that sub-section, if

 notice.

_entitled to—

Act, 1961 (Tamil INadu Act 42 of 1961).

mm Wondershare
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2[(4) (a) Notwithstanding anytbing contained in sub-

the employer has, not less than twenty-four hours before
'such holiday,—
| - (i) served inthe prescribed manner on the
_employee a notice in. writing reavirine him to work as
aforesaid 3 and |

© .. (ii) sent ‘o the Inspector and exhibited in the .
premises of the caiering establishment a copy of such

t

[ (b) Where an employee works on any holiday
allowed under sub-section (2), he shall, at his option, be

(i) twice the wages for such day’, or

(ii) wages for suck day and to avail himself
of a substituted holiday with wages on one of the three
da.y?(s immediately before or after the day on which he so
works.] B |

1 The expression *‘ at the ordinary rates of wages as defined in the
Explanation to section 8 was omitted by section 9 (2) of the Tamil
Nadu Catering Establishments {Amendment) Act, 1975 (Tamil Nadu
-Act 29 of 1975). : '

2 This sub-section was substituted for the original sub-section (4)
by section 2 of : “» Tamil Nadu Catering Establishments (Amendment)

8 This clause was substituted by section 9 (3) of the Tarﬁil'Na
Catering Establishments (Amendment) Act, 1975 (Tamil Nadu Act gg '
3{41)972!1'101' .trhe f%liﬁwcxing C:;ltause (b}):? \tavhélch was subsx’tutcd by section

of the Tamil Nadu ering Establishments (Amendment :
1961 (Tamil Nadu Act 42 of 1961) ;= (Amendment) Act,

“‘(b) Where an employce works on any holiday allowed unde
sub-scction (2), he shall, at }:is optiow, be entitled—-—y : !
(i) to wages at twice the ordinary rate of wages as defined

in the Bxplanation to section 8 for such day, or 5 ed
- (i) to wages at the ordinary rate of wages defined as aforesaid’

for such day and to avail himself of a substituted holiday with wages
on any-other day.” :
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1958: T.N.Act XI]  Catering Establishment 789

111-A. (1) . There shall be correctly maintained Notice of
and ‘displayed in every catering establishment g é’v‘ffr’gd of
notice of periods of work insuch form andin such manner
as may be prescribed showing clearly for everyday the . =

- periods during‘ which employees may be required to work. -

»

: - (2) No employee shall be allowed or required to

. work. in any catering establishment otherwise than in
- ‘accordance with the notice of periods of work displayed
~ . under sub-section (1). L SRR

- (3) Every employer shall send 'to the Inspector and
‘display in the catering establishment, a statement showing L
the holidays allowed in edach calendar year under section L
- 11, in such form, within such time and in such manner as S
‘may be prescribed.] PR “H

) 12. (1) Every employee who has worked for a period Leave with
. of not less than 240 days in a catering establishment during Wa8°s.
a calendar year shall be allowed in the subsequent calendar -
year, leave with wages for a number of days calculated—

| (i’).‘ in the case of an adult, at the rate of one day for
every 20 days of work performed by him during the previous.
calendar year N \

(i) in the case of a young ﬁerson, at the. rate of
one day for every 15 days of work performed by him during
the previous calendar year. ' o

 Explanation 1.—The leave admissible under this
sub-section shall be exclusive"of all holidays whether
occurring during or at the beginning or at the end of the

period of leave.
Explanation 2.—For the purpose of this sub-sertion—

v (a) any days of lay oﬁ‘,‘by‘agreémentor contract <
~or as permitted under the Standing Orders of the catering
establishment concerned ; o !

| (b) in the case of a female .em'ployee authorised =
absence for maternity purposes for any number of days
not exceeding twelve weeks ; and - ]

1 Thissection wasinserted by section 10 ofthe Tamil Nadu Catering
" Bstablishmients (Amendment) Act, 1975 (Tamil Nadu Act 29 of 1975)
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R () the leave earned in the year prior to that in
which the leuve is cxxjoyec},, ' ‘

‘shall be deemed to e days on which the employee ‘has
worked for the purpose of computation of the period -of
240 days but not for earning leave. o

- " M(1-A) Every employee shall also be allowed in
- each calendar year lcave with wages for a period nct
exceeding twelve days at the rate of one day for cvery
month on the ground of any sickness incurred or accident
sustained by him.] ‘ ~ =

. * (2) An employee whose service commences otherwise
. than on the first day of January shall be entitled to leave
calculated in accordance with sub-section (1), if he has
worked for two-thirds of the total number of days in the

remainder of the calendcr year.

(3) If an employee is discharged or dismissed from
service during the course of the year, he shall be entitled to
leave with wages at the rate laid down in sub-section n
even if he has not worked for the entire period specified in
sub-sectior (1) or sub-scction (2) entitling him to earn leave.

(4) In calculating leave under this section, any fraction
of leave of half a day or more shall be treated as one full
day’s "l%ave and any fraction of less than half a day shall be
omitted. | , o \

- (5) If an employce does not in any calender year tak:
the whole of the leave allowed to him under sub-secticn
(1) or sub-section (2), as the case may be, any leave not taken
by him shali bo added to the leave to be ailowed to him in
the succeeding calender year: '

PrOVided' that the total number of days of leave that o
may be. carried forward to a succeeding year shail not

exceed 2[forty in the case of an adult or fifty] in the case of
a young person. T .

-

e This"sub-section was insert;:{ by section 11(1) of the Tamil Nw |
cfgig;;?)g Establishments (Amendment) Act, 1975 (Tamil Nadu Ac?% f
5 . entlac : 3

2 These words were syt sticuted for the words thirtyinthe case of .
~an adult or forty” by section 11(2) of the Tamil Nady Catering '
,Establishments (Amendment)-Act; 1975 (Tamil Nadu Act290f1975). -
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- (6) An application by an employee for the whole or

any portion of the leave allowed under sub-section (1) or

sub-section (2),shall be in writing and ordinarily be made

reasonably in advance of the date on which he wishes his- |
leave to begin. e e - C

~ o (7) If the employment of an employee who is entitled
to leave under sub-section (1) or sub-section (2), as the case
‘may be, is terminated by the employer before he has taken
‘the-entire leave to which he is entitled or if having applied -
for leave he has not been granted such leave. or if the

- employee . quits his employment before he has taken the
leave, the employer shall pay him the amount payable
under section 13 in 1espect cf thc lsave not taken and
such . payment "shall be made, where the employment

= of the employee is terminated by the employer, before the
i~ expiry of the second working day after such termination . . -
# and where the employee quits his employment, on or
LJfore the next pay day.

... Y(7-A) If an employee who is entitled. to leave under. :

- sub-section (1-A) is discharged by the employer when heis :
“sick - or suffering from the result of .an accident, or if the =
" employee. - quits his employment during such period, the
employer shall pay him the amount payable under this: .

Act in respect of the period of leave to which he was
entitled at the time of such discharge or quitting in addition

. to the amount, if any, payable to him under - sub-section:

(7) and-such payment shall be made, where the -employee" C e
is discharged by ‘the employer, before the expiry of the: . . T

«,,‘,ia.,,.,‘_vf,,‘,a~.qi.
-t - - .

s
-
P

LS

PACS

¥

%

v second working day after such discharge and whe:e the:

¢ . employee quits his employment, on-or before the next
pay day.] - : T | v,

P (8) The leave not availed of by an employee shall not-

" be taken‘into consideration in computing the -period of

i - any notice required to be given before discharge or djsmissal. ‘

. This sub-saction was insarted by section 11(3) of the Tamil Nadu -
' Catering Establishments (Amendment) Act, 1975 (Tamil Nadu Act
IS A 1Br e R R

2

e

B e

et
LR
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Wwags sdurin 13, For the leave allowed to him under section 12 an
leavz perlod employee shall be paid at a rate equal to the daily average

= of his total full time'[wages] for the days on which he work--
‘ “ed during the month immediately preceding his leave,

' exclusive of any overtime wages 2[ * * ¥] | |

o | 14.. An employee whb has Eeen granted le’a\?e" for a |
i . : .

‘ ?3%%’;2 ig eriod exceeding four days shall, before his leave begins,

certain cases' be paid the wages due for the period of the leave allowed.

‘Dréssgs ‘tobe .. 3[14-A. Every employer shall supply free of cost to thef_
" supplied by different classes of employees ip his catoring establishment,
cmployer. such number and {ype of dressess, and at such intervals,
: as may be prescribed.]

Mode of 15. Any wages required to be paid by an employer but

recovery of not paid by him shall be recoverable as delayed wages

- unpaid ynder the provisions of the Payment of Wages Act, 1936
Wages® (Central Act IV.of 1936). o ‘

~Application 16, (1) Notwithstanding anything contained in the

: of ggiﬁa",’} Payment of Wages Act, 1936 (Central Act IV of 1936) -

' Wages Act, Chereinafter in this section referred to as the said Act)
1936, to the State Government may, by notification, direct that,

.7 catering subject to the provisions of sub-section (2), the said Act
.- ostablish- o any of the provisions thereof or the rules made there-
R undey shall apply .to all or any class of employees in

.. - catering establishments to which this Act applies. -

. ‘«',

(2) On the application of the provisions of the

- said Act to any catering establishment under sub-section -
(1), the Inspector appointed under this Act shall be deemed .
to be the Inspector for the purpose of the enforecement
‘of the provisions of the said Act within the local limits of

s jurisdiction. | |

1 This word Was substituted for the word * earnings ”* by Section -
12(1) of the Tamil Nadu Catering Establishment -
.+ Act, 1975 (Tamil Nadu Act 29 of 1975), o ers (Amendment)

" 23 The words *“and bonus but inclusive of dearnéss allowance and

- thecashequivalent ofthe meals and tiffin supplied to the employee
- & free of charge™ were omitted by section 12(2) of the Tamil Nadu .
o ggtetpfg%gstabhshmems (Amendment) Act, 1975 (Tamil Nadu Act -
of 1975). . - . 4 S a7

" 'S Thissection wasinserted b Secti(m’“ofthe’l‘amnNa 't L
Rstablishments (Amendaent) Act, 1975 (Tamil Nadu Act 2331’?3731“3 ’
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| (3) The Stat_e Government may, by like notification,
», (cla)ncel or vary any notification issued under sub-section -

|
| | |
17. No child shall be. required or allowed to work in Prohibition & |
~ any catering establishment. | . memtof . 'l |
| - o : .. children. il |
|
|

. 18. No woman or young person shall be required or of employ- i
allowed to work whether -as an employee or otherwise ment of
in any catcring establishment between the hours of 9 p.m, Womenor !
D young o
and Sam. ' | , L persons e
' B o during .
: S - night. . )
19. (1) No employer shall dispense with the services of Noticeof
-an employee employed 1[for a period of not less than one d’.s“h.afgf or I
hundred and twenty days during a period of six months,] dismissal. 0
except for a reasonable cause and without giving such
employee at least one month’s notice or wages in lieu of
such notice, provided however that such notice shall not be
necessary where the services of such employee are dis-
pensed with on a charge of miscondict supported by
satisfactory evidence recorded at an inquiry held for the
-purpose. o .

Prohibition 3

(2) (a) Any employee discharged, dismissed or re-
trenched may appeal to' such authority and within such
time and in such manner as may be prescribed either onthe .
“ground that there was no.reasonable cause for dispensing - -
with his services or on the ground that he had not been
guilty of misconduct as held by the employer or on the

' ground that the emplover did - not retrench him in good *
faith. | - - | -

?[(aa) The appellate authority may, if it considers

“that any document or the testimony of any person is
relevant or necessary for the digcharge of its duties under
this Act as appellate authority, call for and inspect such

-~ document or summon and examine such person. For the
aforesaid purposes, it shall have the same powers as are

1 These words were substituted for the words * continuously for a
period of not lessthan six months * by section 14 of the . Tamil Nadu
Catcrin)g Bstablishments (Amendment) Act, 1975 (Tamil Nadu Act29 -
R 2 This clause was inserted by section 2 of the Tamil Nadu Catering .
e ) Bstal))lishments ‘(Amendment) Act, 1979 (Tamil Nadu  Act 29 of -
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vested in a Civil Court whilctrying a suit ‘undevr’ the Code
- of Civil Procedure, 1508 (Central Act V of 1908), in respect -
of the foliu..ing matters, namely :— '

(i) summoning and enforcing the attendance of
any person and examining him on oath ;

- (i) compelling the production of doéuménts:;

. (iii) issuing ccmmissions for examination of wit-
nesses.] '

(b) The appellate authority, may, after giving

notice in the prescribed manner to the employer and the .

" employee, dismiss the appeal or direct the reinstatement

of the employee with or without wages for the period he

. was kept out of employment or direct payment of compensa-
tion without reinstatement or grant such other relief as it
‘deems fit in the circumstances of the case. .

v -+ (3) The decision of the appellate authority shall be
“iv . final and binding on both the parties, not be liable to be

.. questioned in any Court of Law and be given effect to
~within such time as may be specified in the order of the
- appellate authority. R :

e

\ppointment . -, 20, (1) The State Goverament may by notification,

appoint such persons or such class, of persons as they think
fit to be Inspectors for the purposes of this Act within such -
- local limits as the State Government may specify. :

« of Inspec-

| N (2) EVer.y Inspector shall be deemed to be avptiblic'
. servant within the meaning of section 21 of the Indian" |
. Penal Code (Central Act XLV of 1860). | T

w0

Powersaad . 21. Subject to any rules made by the State Giovernment
r‘&"‘@fo r‘!’f in this behalf, an Inspector may, “within the local limits
NSPECLOrs. cor which he is appointed,— '

(@) enter, at all reasonable times and with such assis-
tants, if any, who are persons in the service of the Govern-
ment or of any local autbority as he thinks fit to take with
him, any place which is, or which L ... “ 2300 (0 t.clieve,
is a catering establishnient ; “ -
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(b) make such examination of the prefmses and of
any prescribed registers, records and notices and take on
the spot or clsewhere the evidence of such person as -he

rAnay deem necessary, for cafrymg out the purposes of thls
: ct ol . . '

2[(bb) seize or take copies of such reglsters, records'
or notices or portions thereof as he may consider necessary
- in respect of an offence under this Act which he has reason
" to believe bhas' been committed by an employer, and shall .
give - the employer a receipt for the same. The registers,
records or notices or.portions thereof so scized shall “be

retained by the Inspector only for so long as may be nece- L '

ssary for their examination and for any inquiry or
proceedmg undcr this Act:

Provided that such reglsters, records or not1ces or
. portions thereof shall not be retained for more than thirty
“days at a time' except with the permmsxon of the next hlgher
| author1ty and] o

. (c) exercise such other powers as may be necessa.ry for
carrying out the purposes of this Act : .

Provxded that no one shall be requlred under this
' section, to answer any question or glve any ev1dence tending
to -incriminate hlmself

- 22. Every employer shall, -on demand produce for Employer

mspecuon of an Inspector, all registers, records and notices ;gggf gfsuce
requlred to be kept under and for the pufposes of this. Act. 1elords,

. -+ etc., for
Inspeciion

23 3[(1) Any employer who contravenes dny of the p s,

provisions of sections3A, 4, 5, 6,7, 9, 19, 11, 11A, 12 and
14A or fails to pay wages or compensatlon in accordance

 with any order of the appellate authority, pzced under

elause (b) of sub- sectlon (2) of . sectlon 19 shall, on COIlVlCthn

- 1 The word ‘‘and” was omttted by the section 15 (i) of the
Tamil . Nadu Catering. Estabhshments (Amendment) Act, 1975
(Tamll Nadu Act 29 of 1975).

¢ This clause was inserted by sectum 15~ (i) of the "Tamil
Nadu Catering Establishments (Amendment) Act, 1975 (Tamil Nadu
Act 29 of 1975).

8 This sub-section was subsututed for the orlgmal sub-section '
(1) by section 16 (1) of the Tamil Nadu Catering Bst'lbhshments )
(Amendment) Aét 1975 (Tam;l Nadu Act 29 of 1975). '
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e be punishable with finewhich, for a first offence, shall not
~ s -7 . beless than fifty rupees, or more than ore hundred and fifty .
S .rupees, for a second offence shali not be less than one .
hundred and fifty rupees or more than two hundred and
Ll fiftyrupees and for a third or any subsequent offence shall not
ST be less than two hundred and fifty rupees or with imprison-,
5 «  .ment which may extend to three months, or with both.}

_A (2) (a) Anyemployer who fails to reinstate anemplyeé
in  accordance with any order of the appellate authority .
passed under clause (b) of sub-section(2) of section 19 shall,
on conviction, be punishable with fine which may extend
~ to-one hundred rupees. TR
. . (b) Any employer, who after having been convicted =
~ under clause (a),continues to fail to reinstate an employee
" in accordance with the order mentioned in that clause shall,.
~ on conviction, be punishable for each day after the previous
-date of conviction, during which he continues so to offend,

4

ETE ' with fine which may c¢xtend to twenty rupees.

3 (¢) Any Court trying an offence punishable under

this sub-section may direct that the whole or any part of the
~ fine realised from the accused shall be paid by way of
- compensation to the person who, in its opinion, has been
~ injured by such failure. ’ :

. '[(2-A) Whoever fails to- produce on demand by
' an Inspector, any register, record or other document in his
- custody keptin pursuance of this Actor of any rules made
. thereunder or conceals or prevents any employee in a
catering establishment from wppvwiug betore or being
examined by an Inspector shall, on conviction be punisha-
ble with imprisonment for a term which may extend to
three months or with fine which may extend to five hundred
rupees or with both.] : :

(3) Whoever contravenes any other provision of this

Act or any of the rules made under this Act shall, on con-

. viction, be punishable with fine which may extend to fifty
rupees.

1 This sub-section was inserted by section 16(2) of the Tamil
Nadu Catering Establishments (Amendment) Act, 1975 {Tamil Nadu
Act 29 of 1975). : )
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(4) [Any amount] required to be paid by an employer
under clause (b) of sub-section (2) of section 19 but not
paid by him shall be recoverable as delayed wages under the
provisions of the Payment of 'Wages Act, 1936 (Central
Act IV of 1936). : |

‘ 2[(5, Whenever an employer is convicted for contra-
“vention of section 3A, the Court shall in addition to any
fine which may be imposed for such contravention, recover
summarily ‘and pay over to the Inspector the amount of
the fee charageable for the grant, or renewal of the registra-
tion certificate,as the case may be, and may in its discretion

‘also recover summarily and pay over to the Inspector such
amount, if any, as it may fix as the costs of the prosecution.

3 (6) (@) Where an cmployer is convicted of an offence
punishable under this Act, the Court may in addition to
awarding any punishment by order in writing require him
“  within a period specifiec. in the order (which the - Court
£ - may, if it thinks fit and on application in such behalf
‘rom time to time extend) to take such measures as may be
so specified for remedying the matters in respect of which
the offence was committed. » @ o
. (b) Where an order is made under clause (a), the
.employer shall not be liable for punishment under this Act. = -
- in respect of the continuation of the offence during the .- .. ~ - - Ji
period or extended period, if any, allowed. by the Court, ~ =~ - ' "}
. but if on the expiry of such period or extended period, as =~ R
- .the case may be, the order-of the Court has not been fully
" complied with, the employer shall be ‘deemed to have com=
~mitted a further offence and may be sentenced therefor
by the Court to undergo imprisonment for a term which
~ may extend to three months or to pay a fine which may
- extend to fifty rupees for every day after such expiry on
_ which the order has not been complied with or both to
. undergo such imprisonment and to pay such fine as afore-
“osaid] o SR S
- 24. (1) No court shall take cognizance of ary offence Procedure,
under this Act or any rule made thereunder except ona- . =
~ complaint made by, or with the previous sanction'in
" writing of, an Inspector,” -~ =~ . . :

' 1 These words were substituted for the words “ Any compens .
sation » by section 16 (3) of the Tamil Nadu Catering Establishmenfs
(Amendment) Act, 1975 (Tamil Nadu Act 29 of 1975).

: 3 These sub-sections were added by section 16 (4) of the Tamil
¥ . Nadu Catering Establishments (Amedndraent) Act, 1975 (Tamil Nady'
B Act 29 of 1975). -
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" (2) No court inferior to that of a Presidency Magis-

.trate* or a Magistrate of the Second Class* shall try any

.offence punishable under this Act or any rule made there-

',,,:und,er. A .

. ) £
~- Limitation
" of prosecu-

.tion,

age.

~“kmowledge of the Inspector, whichever is later..

.

ble under this Act or any rule made thereunder unless
‘the complaint is made within six months from the date

‘on'whichthe offence is alleged to have been committed -
- or within six months from the date of its coming to the .

¢ .26, (1) When any - question arises under this ‘Act
‘whether any person is under a certain age or rot, the
burden shall be on the employer concerned to prove that

such person is not under such age.

© - +(2) A declaration by a Government medical officer
not below the rank of a Civil Assistant Sui geonthat he has

personally examined a person employed and belives himto
- “beundertheagestatedin such declaration shall, for the
- purposes o1 this Act andthe rules made thereunder, be

admissible as cvidence of the age of that person.

Saving of. - 27, (1) Nothing contained in rhis Act shallaffect any
certain rights or privileges which an ecmployce inany catering es-

Tights an
privileges.

tablishment is ¢ntitled to on the datethis Act comes inte
force,under any other law,contract, custom or usage appli-
cable to such calering establishment or any award, settle-.

‘ment or agreement binding onthe employer and the

employee in such catciing establishment, it such rightsor

privileges are more favourable to himthan thoseto which -
he wauld be entitled under this Act.

. (2) I any question arises whether therights or privi-
leges aforesaid arc more favourable to an employee than

- those to which he would be en:itled under this Act or

whether all or any cf the provisions of this Act applyto a
catering establishment or to a person employed therein,

it shall be decided by the Commissioner of Labour and

his decision thercon shall be final and 1ot be liable to be
questioned in any Court of Law.

* According to clauses (b) and (c) of sub-section (3) of section 3

of the Code of Criminal Procedure, 1973 (Central Act 2 of 1979), .

which came into force onthe Ist April 1974, any refecenceto a Magis-

trate of the second class shall be construed as a reference to a Judicial

Magistrate of the second class and any reference to a Presidency

Magistrate shall be construed as a reference to & Metropolitan

Magistrat - ,

25, Nd court shall take cognizance ofan offence .pumshé- ‘
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28. No suit, prosecution or other legal proccedings shail indémnity;_ ‘

B lie against any pezson for anything which is in gocd  faith.
done or intended to be done under this Act. ;

__ 29. ('1)‘ The State Government may [ * * *], make- Power to
« rules for the purpose of carrying into effect the provisions - make rules,

of this Ac.t-. :

() In particular and without prejudice to the
generality of the foregoing power, such rules may
provide for— A -

(_d) all matters expressly required or allowed by this
'Act to'béprescribed ; _ o

2[(aq) the terms and conditions subject ¢ which a
registration certificate may be granted o1 1eneWcC ULw<T -
this Act and the fees to be paid for the grant or renewal

of such registration certificate ;]

. . (b) theregisters and records to be maintainec ina
catering establishment for the purposes of examination by
Inspectors and of securing compliancc with the provisicns
of this Act ;

4

- (c) the form of notices to be exhibited in the pre-
mises of the catering establishment by the employa and
the manner of exhibiting such - notices ; :

(d) the manner in whieh the cash equivalent of the
meals and tiffiin supplicd to employees frec of chargeisto
be ‘computed ; o ,‘

(e) matters relating to the health of employeesin,
and the sanitation of, a catering establishment, '

i

1 The words * b}y notification were omitted by section 3 (i) of
the Tamil Nadu Catering ‘Bstablishments (Amendment) Act, 1961
. (Tamil Nadu Act 42 ol 1961). S

2 “This clause was inserted by section 17 (1) ;)f the .,'Tamii Nadu
Catering Establishments (Amendment) Act, 1975 (Tamil Nadu Aet
29 of 1975). g
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cee - W(3) (@) Allrules made under this Act shall be - -
* published in the?[Tami! Nadu Government Gazette] and, - -

. unless theyare expressed to come into force ona particular - *

. day, shall come into force on the day on which they are so

' published. o - L

| (b)) AUl notifications issued under this Act, shall

unless they are expressed to come inro force ona particular
day, come into force on the day on which they are publi-

- (4) Evcery rule made or notification issued under this
Act shall, as soon as possible, aftcr i i -nade or issued, be
placed on the table of both Houses of the Legislature,and -

if before the expiry of the session in which it is so placed "

~ orthe next session, both Houses agreein making any modi-

Certain

enactments

not to

apply to
catering
establish-

il g

ments.,

fication ' in any such rule or notification or both Houses
agree that the rule or notification should not be made or
issued, the rule or notification shall thereafter have effect
only in such modified form or be of no effect, as the case
may be,se however,that any suchmodificationorannulment

shall be without prejudice to the validity of anything pre-

viously done under that rule or notification.]

30. Onand fromthe date of the commencement of this

Act, the Weekly Holidays Act. 1942 (Central Act XVIII of
1942), the Factorics Act, 1948, (Cenzrel Act LXII1 of 1948)
and the 3[Tamil Nadu] Shops and Estoblishments Act,
1947 3{Tamil Nadu] Act XXXVI of 1947, shall not apply
to catering establishments :

Provided that anything done undcr the said endctments

which could have been done under this Act if it had been] in

forca at thz relavant tim~ shallbedeemed to have been done

under this Act.

1 These sub-sections were su bstituted for the origi;mal sub-sections
(3) and (4) by section 3(ii) of the Tamil Nadu Catering Establishments
(Amendment) Act, 1961 (Tamil Nadv Act 42 of 1961).

' 8 This expression was substituted for the expressién . Fort St.
George Gazette ” by section 17 (2) of the Tamil Nadu Catering Fsta-
blishments (Amendment) Act, 1575 (Tamil Nadu Act 29 of 1975),

-8 These words were substituted for the word * Madras” by the

‘Tamil Nadu Adaptation of Laws Order, 1969, as amended by the

~ Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,
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The following Act of the Tamil Nadu Legislative Assembly received the assent of

the Governor on the 3rd December 2000 and is hereby published for general
information:—- : :

ACT No. 43 OF 2000.

An act further to amend the Tamil Nadu Catering Establishments Act, 1958.

B it enacted by the Legislative Assembly of the State of Tamil Nadu in the Fifty-first
Year of the Republic of India as follows:—

1. (1) This Act may be called the Tamil Nadu Catering Establishments
(Amendment) Act, 2000.

(2) It shall come into force on such date as the State Government may, by
notification, appoint.

2. After section 23 of the Tamil Nadu Catering Establishments Ac:, 1958 the
following section shall be inserted, namely:—

“23-A. Compounding of offences.— (1) Any offence punishable under sub-
sections (1), (2-A) and (3) of section 23 may, either before or after the institution of the
prosecution, be compounded by the Commissioner of Labour or such other officer as
may be authorised in this behalf by the Commissioner of Labour, on payment, for credit
to the State Government, of such sum as the Commissioner of Labour or such other
officer may specify:

Provided that such sum shall not, in any case, exceed the max:mum amount of
fine which may be imposed under this Act for the offence so compounded.

(2) Sub-section (1) shall apply for the first and any subsequent offence.

(3) Where an offence has been compounded under sub-section (1), no proceeding
or further proceeding, as the case may be, shall be taken against the offender, in respect
of the offence so compounded and the offender, if in custody, sha]l be discharged
forthwith.

(4) No offence punishable under this Act shall be compounded except as
provided by this section.”.

(By order of the Governor)

K. PARTHASARATHY,
Secretary to Government,
Law Department.
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