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1865: TN. Act VII]  Irrigation Cess
YTAMIL NADU) ACT No. VII OF 18653,
[Tas Tamm Napu) Imrcarion Cess Acr, 1865.]

(Recesved the assent of the Governor on the 20th
July 1865, and of the Governor-General on
the Tth September 1865.)

¢

‘An Act to enable the Government to levy a separate
cess for the use of water supplied for irrigation
purposes in certain cases.
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WHEREAS, in several distriots of the 3[State of Preamble.

Tamil Nadu], large expenditure out of Government
funds has been, and is still being, incurred in the
construction and improvement of works of irrigation
and drainage, to the great advantage of the country
.and of proprietors and tenants of land ; and whereas
it is right and proper that a fit return should, in
.all cases ' alike, be made to Government on account

1 Thess words were substituted for the word * Madras > by
the Tamil Nadu Adaptation of Lews Order, 1969, as amonded by
the Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1989, which came into force on the 14th January 1969.

3 Short title, *° The Madras Irrigation Cess Aot, 1865 "—aee
the Repealing und Amending Act, 1901 (Central Act XT of 1901).

._* This Act was extended to the merged Stste of Pﬁdukkottai
by section 3 of, and the First Schedule to, the Tamil Nadu Merged
States (Laws) Act, 1940 (Tamil Nadu Act XXXV of 1948).

Ses slso the Tamii Nadu Irrigation Coss (Amendmsnt) Act,

;1900 (Tawil Nadu Aot V of 1800) and the Bhavani Reservoir

Errigation Cees Ac, 1038 (Tamil Nadu Act XVI of 1933). - -
“Ast wps ¢atended o ity Kinyakumari digiris} and ‘the
‘Shancettah talulk"of the, Tirunelveli diatrict by sevtion. 28 be thia
+3 q‘mﬂ&f;du -{Trensferrod ; Tenritory) Ryotwari Tojtietndnt ‘Act,
1984 i1 Nadu Act 30 of 1984), T ":“-“r A
3 Mhis expiession was substituted for the expréssien ** Madses
Presi: * by the Tamil Nadu Adaptstion of Lsws Order,
1970, whioh was deemed to have ‘come into fores on the ldth

January 1969, ’
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184 Irrigation Cese ; N: Act.

of the inoreased profits derivable from lands irrigated
by such works ; It is enacted as follows :—
Power to levy 1{1(1) 1 (@) Whenever water is supplied or used
water-cess for purposes of irrigation from any river, stream,
inaddition to 1 anmel, tank or work belonging to, or constructed

on land, by or on behalf of, the ?[Government], and

(b) whenever water from any such river,
stream, channel, tank or work, by direct flow or
percolation, or by indirect flow, percolation or drainage
from or through adjoining land, irrigates any land
under oultivation, or flows into a reservoir
and thereafter, by direct flow or percolation, or by
indirect flow, percolation or drainage from or
through adjoining land, irrigates any land under
cultivation, and in the opinion of the Revenue Officer
empowered to ocharge water-cess, subjeot to the
oontrol of the Collector and the Board of Revenue,
such irrigation is beneficial to, and sufficient for the
requirements of, the crop on such land, .
it shall be lawful for the 3[State] Government before
the end of the revenue year succeeding that in which
the irrigation takes place 4[to levy on the land so
irrigated a separate cess by way of land tax for such
water] (hereinafter referred to as the water-oess),
and the 3[State] Government may presoribe the

1 Section 1, as substituted forthe original sections 1 and 4 by =

Tamil Nadu Aot V of 1900, wes substituted by new seotion 1 by 2

section 2 of the Madras Irrigation Cess (Amendment) Aoct, 1040 - i
as Aot VI of 1940). The new soction was renumbered af g

sub.section (1) of section 1 by section 2 (1) of the Tamil Nads
Irrigation Cess (Amendment) Aoct, 1946 (Tamil Nadu Aot IIT ou
1945).. The two last-mentioned Acts were permanently re-enacted i
‘by section 2 of, and the First Schedule to, the Tamil Nadu Re-
enacting (No. IT) Act, 1048 (Tamil Nadu Act VIII of 1948),

. 3 This word was substituted for the word “ Crown ™ by the
Adaptation Order of 1950. : J .

8 This word was substituted for the word “Provincial” by the
Adaptation Order of 1950. o Lo
- .4 These words were substituted for the words‘“to levy at plea..
‘sire 8 soparabe fes for sych water” by s'ae’tibg}“&l ‘of the - ’IPamxl
Nadu Additions) Assessmend and Additionsl Water - Cets: 4ok, .
}_U?S (iTgsogaﬂ Nadu Aot 8 of 1083), Whithi cameInte'fords on the 18t -
Julv | L - T DA
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. 1865: T.N. Act VII] Irrigation Cess

rules* under ‘which, and the rates at which, such
water-oess shall be levied, and alter or amend the
same from time to time:

Provided that where a zamindar or inamdar or Provisos,

any other description of landholder not holding
under ryotwari settlement is by virtue of engagements
with the ![Government] entitled to irrigation free
of separate oharge, no 2{water-cess] under this Act
shall be imposed for water supplied to the extent
of this right and no more :

3 Provided further that a zamindar or inamdar .
or any other description of landholder not holding
under ryotwari settlement shall be liable to pay the'
water-cess under this Act except to the extent to
whioh he is entitled to irrigation free of separate

" - charge under the first proviso :]

Provided also that ‘Mmoo water-cess shall be
leviable under this Act in respect of water supplied
or used for the irrigation of land held under ryotwari
sottlement which is olassified and assessed as wet,
unless the land be irrigated], whether voluntarily
or involuntarily and whether wholly or in part—

(i) from any source hereinbefore mentioned,
not being a source which has been assigned by the
Revenue authorities or adjudged by a competent

" Civil Court as the source of irrigation of such land ;

or

1 This word was substituted for the word ‘‘Crown’’ by the
Adaptation Order of 1950. . ,
2 This word was substituted for the word * cess ' by ssotion

2 (1) of the Tamil Nadu Irrigation Cess (Amendment) Act, 1948
(Tamil Nadu Aot IIT of 1845). Thir was permanently re-enaocted

- by eection 2 of, and the First Schedule to, the Tamijl Nadu Re-

enacting (No. 1Ty Acb, 1948 (Temil Nadu Act VIII of 1048). .

‘"% This proviso was inserted by ibid.

“ ¢ The#d 'words were subbtituted for the words ‘* no cess shall
be levintla unter this A2y it respeot of land held inder ryotwhri
~watploment, which 18 classiffed and assessed as wat, unless the same
be “jitightad " by ¢bid

s -

*Re: Previous publication, 24s seotion 8 of Tamil Neda Ases
of 1900,
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186 Irrigation Cess {1865: T:N. Act VIl -

(ii) from any source assigned or adjudged
as aforesaid in respect of such land, otherwise than
in accordance with any notification or order of the
1{State] Government or of any authority subordinate
to them, regulating or specifying the time, method
and conditions of supply of water for the irrigation
of such land from such source and the number of
crops which may be irrigated on such land with
such supply, free of separate charge.

z[(2) * % *® * ]

Rules forthe  3[1.A. (1) ¢(Inrespectof watersupplied orused for the

ro ey Oteom irTigation of land included in an estate the water-cess

the landholder due under this Act shall), notwithstanding anything

snd the ryot. gontained in the 5 (Tamil Nadu) ~ Revenue g,
Recovery Act, 1864, be leviable in accordance with Nadu)
such rules as the °[State Government], may, after A;&II of

previous publication, prescribe in that behalf—

(@) from the landholder? or
(b) from the ryot? or
(¢) in shares from both.

(2) The amount payable by a landholder? or a
ryot? under this Act shall be a first charge upon his
interest in the land.

1 This word was substituted for the word *“ Provinsial » by the
Adeptation Order of 1950.
¢ This sub-section was omitted by sestion 21 of the Tamil Nadu
Additional Assessment and Additional Water-Cess Act, 1963 (Tamil
Nadu Act 8 of 1963), which came into force on the Ist July 1862. .. -
1 8 Section 1-A was mserted by section 4 of -Madras Aot]Iof
913.
¢ These words were substituted for the words ' “In the case of
land included in an estate the cess due under this Act shall . by
seotion 3 of the Tamil Nadu Irrigation Cess (Amendment) Aot,’ 1945
(Tamil Nadu Aot ITI of 1945). was parmanently re-enacted by
-section 2 of, and the First Schedule to, the Tamil Nadu Ba-swt,mg &
(No II) Act, 1948 (Tamil Nadu Aet VIIT of -1948). " e
5 These worls were substituted for .the wopd “Mndru"-by the i
ga.mxl Ig;lddu A:;i)t&blon of t{..azn Order;’ 1969. a8 sniended by the
. BPami} u pta.tlon Q aws_( mm;);m”,
1969,whxohm§mhofcmeqnvhp 14@ apwgq Cime e
i O:i'l'hewwda“b:\’r’mb ltgbAd; 4{ 99%. 'ﬂk
v “Governmen Yy ths 0N Ordazo )
word “ Stste ' was substituted forp?“.?ro » Bythﬁda‘::f
: tugloz Order of 1950.f B ds, )
3 to meaning of these words, ses leotlon ! of tm}l Nad
Ast of1913, * N
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1[ N » ] * t]

(4) Nothmg contamed in this section shall affect
the rights and liabilities of the landholder and the
ryot inter sasunder any contract, express or implied,
in regard to the payment of water-cess.]

2[1-B. All rules made under this Act shall have eftect gy1es to have
as if enacted in this Act.] effect as if
enacted in the
Act. .
2. Arrears of water-cess payable under this Act shall Water.cess,
be realized in the same manner as arrears of land-how recoverable,
revenue are or may be realized by law® in the 4[State of
Tamil Nadu].

3. Noaction or other proceeding shall be had or taken, tndemnifieatici
or be sustamable, against any officer for an Vthmg done for acts done
by him previous to the passing of this Act,in or bgﬂ‘;’f; passing’
relating to, the imposition or levying of any such :
water-rates heretofore imposed or levied with the
sanotion of the °[State Government].

[ ™ ] * * *

1 Sub.section (3) was omitted by section 3 of Madras Act VI of
. 1920.

- 3 This seotion was inserted by section 3 of the Madras Irrigation

* Cess (Amendment) Aot, 1940 (Madras Act VI of 1940). This was
permanently re-enacted by section 2 of, and the First Schedule
to, the Tamil Nadu Re-enacting (No. II) Act, 1948 (Tamxl Nadu
Act VIII of 1948)

o .‘ 866 Tuml Nadu Aet IT of 1864.

L5164 Phis msmn was substituted for the expression “Madras

Prsmdonoy » by thie Tamil Nadu Adaptation of Laws Order, 1970,

«* which waa deemed to have come into force on the l4th Je.nulty
960: - :

L RS e . . o

W ‘Wﬂ, Govame"wa:e ;ubstmxt!dﬂq!

Bk “weidra“ Government *’ by the Adaptation Order of 1%:
and the word “ State ” way yubstituted for “Pro\&noul » ‘byth'
: Ad.pmwn Order of 1050, .

‘s As to ongmal section 4, s footnote to section 1 supra.
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468 ) Irrigation Cess (Amendment)  [1900: T.N. Aot V

}(TAMIL NADU) ACT No. V OF 19002,

{(Tex }(TaMin Napv) IsricaTiON CESS (AMENDMENT)
Acr, 1900.]

(Received the assent of the Governor on the 10th May
1900, and that of the Viceroy and Governor-General
on the 10th August 1900 ; the Governor-General’s
assent was. first published in the Fort St. George
Gazette of the 4th September 1900.) '

An Act to amend 3(Tamil Nadu Act) VII of

1865.
WHEREAS it is expedient to amend 2[Tamil Nadu
Preamble. Act] VII of 1865 ; It is hereby enacted as follows :—

1. Sections 1 and 4 of 3[Tamil Nadu Aet] VII of

New section 1865, hereinafter referred to as the said Aoct, shall

substituted for be read and construed as if at the time of the passing

seotions 1 end 4. t1,5 gaid Act there were and had been inserted in
lieu of the said sections the following , viz.—

[Incorporated in the Principal Aot—Vide pages 183
to 187 supra.]

. 2. No water-cess which would not have been leviable
Limitation on if this Aot had not been passed shall be hereafter
the ~ retrospeo- Jovied for any period prior to the lst July 1899.

tive effect of :

section 1. * 8. All rules that may hereafter be presoribed by
New rules, eto., Government under section 1 of the said Aet and any
}mt?;em’_‘ alterations or amendments that may hereafter be
after previous made in the rules made under that section which are

publication.  “now in force shall be made after previous publication.

1 These words were substituted for the word *‘ Madras *’ by
the Tamil Nadu Adaptation of Laws Order, 1969, as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1969, which came into force on the 14th January 1969,

2 Short title, ** The Madras Trrigation Cess (Amendment) _Aet,
1900, was given by the Repealing and Amending Act, 1801
(Central Act XTI of 1901). ‘

' For Statement of Objects and Reasons, see Fort St. George Gazeits
Supplement, dated the 8th March 1898, p. 22; for Report of the
Beleot Committee see ibid, dated the 3rd March 1900, p.I; for
Proceedings in council, see thid, dated the 3rd May 1898, p. 34;

- ibid, dated the 12th December 1899, p. 16; and 1bid, dated the
12th June 1900, p. 176. .

3 This expression was substituted for the expression ¢
Act *’ by the Tamil Nadu Adaptation of Laws Order, 1970, which
was deemed to have come into force on the 14th January 1969.

s

PO AL,
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19;15 TN A lll]: Irf{ga/ion Cess (Amendment) 923 |
TAMW NADU] ACT No. I OF 1945.5

[Tre Y(Tawr NADUD) IRRIGATION CEss (AMENDMENT)
AgrT, 1945.] A |

(Received rhe &xent of the Goveror on the 10th Febri-
ary YN8 Avst published in the Fort St. George
Gazette o the 20th February 1945.)

An Act turthet to amend the YTamil Naduj
Irrigation L¥ss Act, 1865.

WHERBAS
Tamil Nadw] Wrigation Cess Act, 1865, for the

purposes hewdnafter appearing ; 3fIt is hereby

enacted as NS - ]
1. This At way be called the [Tamil Nadu] Irri- Sbor vitle,
gation Cess (Awwndment) Act, 1945,

Al
12-3. ¢ * 5 J

4, (1) No it or other proceeding shall lie against Indemnifi-
the ®[State] (\wernment, or any officer or servant of 92?302?
the said Govewent, ot any authority subordinate fofomars
to them, or any porson acting under the authority of or <ommence-
with the pevatiavion of the said Government, officer. ,’2?3‘&?{
servant or authwtity, inrespectofany act done or pur-
porting to b dviw under section | of the said Act before
the commencemwit Of this Act if such act could have
been done under the said section | as amended by this
Act, and the ‘{Ntute] Government and all officers, ser-
vants, authotitien #nd persons  aforesaid are hereby

: Thesa wanh \wzv substituted for the word *“Madras*® by the
i Laptution of Laws Order, 1969, as amended by th
Janil Nady Ada wit of Laws { Second Amendment) Order, ll:'g69.c

Tamil Nadu Adaptat £ o %

* For Statewwitl Jects and Reasons, see Fort St. Qeorpe

Gazet‘;? dated the 30\ (detober 1944, Part IV-A, page 100. 4

* These Wi susbstituted for the paragraph containing the
Al paragraph preceding that paragraph

Secton fom;ﬁ 1}\] ’@4“ Re-enacting!(No. %I) Act, 1948 ('?ant;ﬁ

O ¢

section 5 of ¢

Nadu Act V .
« Sections2al } were ropealed by Tmil Nadu Act XI of 1952,

]
i
¥

w & exyedient further to amend the - ‘!
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924 Irrigation Cess (Amendment) [ 1945: T.N. Act nI

indemnified and discharged from all liability in respect
of all such acts in so far as they could have been done
under the said section 1 asamended by this Act.

(2) Any suit or other proceeding instituted be-
fore the commencement of this Act in respzct of any
act done or purporting to be done under section 1 ol
the said Act shall be disposed of as if the said
section 1 as amended by this Act had been in force at
the time of institution of the said suit or proceeding in
the Court of first instance. ‘
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