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" YTAMIL NADU] ACT No. XXXVI OF - 1947.

| [THE *(Tamir NADU) SHOPS AND ESTABLISH-
’ MENTS AcCT, 1947.]

(Received the assent of the Governor-General on the 2nd
February 1948 ; first published in the Fort St. George-
Gazette on the 10th February 1948).

1 These words were substituted for the word * Madras ’* by the
Tamil Nadu'Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969.

2 For Statement of ©Objectsdqand Reasons, see Fort St. George
Gazette, dated the 7th January 1947, Part IV A, pages 12-13.

This Act was extended to the Merged State of Pudukkottai by
sextion 3 of; and the First Schedule to, the Tamil Nadu Merged States
(Laws) Act, 1949 (Tamil Nadu Act XXXV of 1949), with effect from
the 1st January 1950.

This Act was extended to the Kanyakumari district and the Shen-
cottah taluk of the Tirunelveli district by section 3 of, and the  Schedule
to, the TFamil Nadu (Fransferred Territory) Extension of Laws Act,
1957 (Tamil Nadu Act XXI1 of 1957).

This Act came into force—

(i) in the City of Madras, in all municipalities constituted under
the Tamil Nadu District Municipalities Act, 1920 and in all major
panchayats constituted under the Tamil Nadu District Boards Act,
1920 (sow the panchayats constituted under the Tamil Nadu Pan-
chayats Act, 1958) on the Ist April 1948;

(ii) in the following areas on the 15th June 1948 ;—

Podanur, Perianaickenpalayam, In the Coimbatore
Vallaikinar, Madukkarai . district.
Ramjinagar, Dalmiapuram .. .+ In the Tiruchirappalti
district,
Mettur e e .. «. In the Salem district,
Chromepet, Pallavaram -« «. Inthe Chingleput district.

(ifi) in the Pudukkottai municipality and in all major
panchayats in the State constituted under ,the Tamil Nadu District
Boards Act, 1920 (now the panchayats constituted under the
Tamil Nadu Panchayats Act, 1958) on the 1st September 1949,

In relation to any relief undertaking declared under section 3
of the Tamil Nadu Relief Undertakings (Special Provisions) Act, 1969
(Tamil Nadu Act 21 of 1969), this Act shall not apply or shall apply
with such modification, addition or omission as may be specified by
the Government in a notification issued under section 4 of the said

Act,
\
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ditions of work in shops, commercial
establishments, restaurants, theatres and
other establishments, and for certain
other purposes.

WHEREAS it is expedient to provide for the regulation
of conditions of work in shops, commercial establish-
ments, restaurants, theatres and other establishments
and for certain other purposes ; It is hereby enacted
as follows :—

1. (1) This Act may be called the [Tamil Nadu]
Shops and Establishments Act, 1947.

(2) It extends to the whole of the #[State of
Tamil Nadu].

(3) 3[(a) It shall come into force in the following
areas on such date as the State Government may, by
notification, appoint —

(i) the City of Madras;

(ii) all the municipalities constituted under
the {Tamil Nadu] District Municipalities Act,®

1920, and Act V of

(iii) all areas within the jurisdiction of "

panchayats which under rule 2 of Schedule III to the 1rTamil
Tamil Nadu] Village Panchayats Act, 1950*, Nadu]

should be deemed to be constituted under &% X

that Act, and which, immediately before the

1 These words were substituted for the word “ Madras” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,

f This expression was substituted for the expression * State of
Madras” by ibid. °

8 This clause was substituted for the original clause b: tion 3
of, and the Second Schedule to, the Tamil Nada Repealing and Arund.
ing Act, 1952 (Tamil Nadu Act XI of 1952) and was deemed to have

. come into force on the 1st April 1951,

'# Now the Tamil Nadu Panchayats Act, 1958 (Tamil Nadu Act
-»

© XXXV of 1958),
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commencement of that Act, were classified by the . / \
State Government as major panchayats and all areas - / N
+ within the jurisdiction of panchayats censtituted or S
reconstituted under that Act which, for tie time being, ] :
~are classified by the State Government as Class I ‘ ' ;
1

.panchayats under section 5 (1) (@) of that Act.}

fication direct that all or any of the provisions of this
Act shall come into force in any other area on such
date as may be specified in such notification. K

)

(b) The *{State] Government may, by noti- “, i

CHAPTER I. 1
Preliminary.

2. In this Act, unless there is anything repugnant Definitions.
in the subject or context—

(1) *“child” means a person who has not com-
pleted fourteen years ;

(2) “closed” means not open for the service
of any customer or open to any business connected
with the establishment;

(3) ““ commercial  establishment” means an
establishment which is not a shop but which carries
on the business of advertising, commission, forwarding
or commercial agency, or which is a clerical department
of a factory or industrial undertaking or which is an
insurance company, joint stock company, bank,
brokers’ office or exchange and includes such other
establishment as the ![State] Governmqnt may by noti-
fication declare to be a commercial establishment for
the purposes of this Act ;

(4) “day” means the period iof twenty-four
hours beginning at midnight : ,

1 This word was substituted for the word ** Provincial ** by the
Adaptation Qrder of 1950, ;
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' Provided that in the case of a person employed,’

whose hours of work extend beyond midnight, day
means the period of twenty-four hours beginning from
the time when such employment commences;

(5) “employer” means a person owning, or
having charge of, the business of an establishment
and includes the manager, agent or other person
acting in the general management or control of an
establishment ;

(6) <« establishment >’ means a shop, commer-
cial establishment, restaurant,  eating-house,
residential hotel, theatre or any place of public
amusement or entertainment and includes such
establishment as the ?*[State] Government may by
notification declare to be an establishment for the
purposes of this Act ;

2[(7) “factory > means any premises which is central
a factory within the meaning of the Factories Act, Act 1

1948 ;) LXIII of
®) ‘Inspector means an Inspector appdinted
under section 42 ;

©9) “nouﬁcatlon” means a notification in the
Fort St. George Gazette

(10) “opened” means opened for the service
of any customer ;

(11) “periods of work™ means the time during
which a person employed is at the disposal of the
employer ; ,

(12) “person employed” means-—

(i) in the case of a shop, a person wholly
or principally employed therein in connexion with
the business of the shop ;

1 This word was substituted for the word **Provincial” by the
Adaptation Order of 1950.

2 This clause was substituted for orxgmal clause (7) by section
3 (1) of, and the Second Schedule to, Tamil Nadu Repealing
and Amcndmg Act, 1951 (Tamil Nadu Act XIV of 1951).. P
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.. (i) in the case of a factory or an industrial
undertaking, a member of the clerical staff employed
in such factory or undertaking ;

/ (i) in the case of a commercial establish- %‘\
|
.!
|
|
{

‘ment other thau a clerical department 4f a factory
_or an industrial undertaking, a person- wholly or
“principally employed in connexion with the business
of the establishment, and includes a peon ;

(iv) in the case of a restaurant or eating-
house, a person wholly or principally employed in
the preparation or the serving of food or ~drink or
in attendance on customers or in cleaning utensils
used in the premises or as a clerk or cashier ;

(v) in the case of a theﬁtre, a person employed
as an operator, clerk, door-keeper, usher or in such
capacity as may te specified by the I[State]
Government by general or special order

(vi) in the case of an establishment not falling
under paragraphs (i) to (v) above, a person wholly
or principally employed in connexion ‘with the
business of the establishment, and includes a peon ;

(vii) in the cuse of all establishments, a
person wholly or principally employed in cleaning any
part of the premises; but does not include the
husband, wife, son, daughter, father, mother, brother
or sister of an employer who lives with and is
dependent on such employer ; g

(13) ¢*prescribed” means prescribed by rules
made under this Act ; '

(14) ““residential hotel” means any premises L
in which business is carried on bona fide for the ‘ P
supply of dwelling accommodation and ieals on
payment of a sum of money to a traveller or any
member of the public or class of the public ;

(15) “‘restaurant’” or “‘eating-house” means any
premises in which is carried on wholly or; principally
the business of the supply. of refreshments or

-

.« This word was substituted for the word “Provinclal®* by the
Adaptation Order of 1950 ‘ e

.

L, . . .

o v—
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meals to the public or a class of the public for
consumption on the premises but does not include
a restaurant attached to a theatre ; -

(16) ¢shop” means any premises where any
trade or business is carried on or where services are
4 rendered to customers and . includes offices, store-
‘ . rooms, godowns and warehouses, whether in the
same premises or otherwise, used in connexion with
such business but does not include a restaurant,
eating-house or commercial establishment ; :

(17) “theatre” includes any place intended
principally or wholly for the representation of moving
pictures or for dramatic performances ;

(18) “wages” means all remuneration, capable
of being expressed in terms of money, which would,
if the terms of the contract of employment, express
or implied, were fulfilled, be payable, whether condi-
tionally upon the regular attendance, good work or

. conduct or other behaviour of the person employed
or otherwise, to a person employed in respect of his
employment or of work done in such employment,
and includes any bonus or other additional remu-
neration of the nature aforesaid which would be so
payable and any sum payable to such person by reason
of the termination of his employment, but does not
include— ‘

(@) the value of any house-accommodation,
supply of light, water, medical attendance or other
amenity, or of any service excluded by general or
special order of the *[State] Government ;

(b) any contribution paid by the employer
~ to any pension fund or provident fund ;

: ' (¢) any travelling allowance or the value
of any travelling concession ;

“This ﬁgfd was substituted for the word *Provincial” by the,
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(d) any sum paid to the person employed to |

{efray special expenses entailed on him by the nature j i
of his employment ; or ‘ [
(e) any gratuity payable on discharge ; ‘

)_ (19) ““week” means a peciod of scven days it
beginning at midnight on Saturday ; | E

(20) ““young peison” means a person who is oo
not a child 2nd has not completed seventeen years. b

3. References to time of dayy i this Act are References to
references to Indian Standard Time which is five time of day. ‘
and a half hours ahead of Greenwich Mean Time. :

4. (1) Nothing containcd in this Act shall apply Exemptions,
to—
(@) persons employad in aity establishment i
in a position of managem<ii ; j

(b) persons  whose work iuvolves travelling
and persons employed as caavassers and  caretakers;

(¢) establishments under the Central  and ,
HState] Governmentis, Joxil authorities, the Reserve A !
Bank of India, *| * * * | ‘®a szilvay adminis-
tration, opcrating any railway as defined in clause
(20) of wiicle 3606 of the Consiitution] and canton- |

ment authoritics ; ]
(d) establishments in mines and oil-fields ; :
(e) cstablishments in bazaars in places where ,
fairs or festivals arc held temporucily for a period ]
not exceeding fifteen days at a time ; !

1 This word was substituted for the word *Provincial” b_y‘ Ih.
Adaptation Order of 1950,
. 3 The wards ¢ the Federal Railway Authority” were omitted
by the Adaptation (Amendment) Order of 1950, ;

¢ These words, brackets and figures were substituted for the
words *‘a railway administration operating a Federal! Railway"

by ibid.
125-14—65

1}
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(f) establishments which, not being factories centra)
within the meaning of 1the Factories Act, 1948,] Act
are, in respect of matters dealt with in this Act, gover- ,Q,é of of
ned by a separate law for the time being in force in = =
the 2[State].

(2) Nothing contained in section 7 or section 13,
as the case may be, shall apply to—

(a) hospitals and other institutions for the treat-
ment or care of the sick, the infirm, the destitute or the
mentally unfit; -

(b) such chemists” or druggists’ shops as the
*[State] Government may, by general or special order,
specity;

(¢) clubs and residential hotels, hostels attached
to schools or colleges, and establishments maintained
in boarding schools in connexion with the boarding
and lodging of pupils and resident masters;

(d) stalls and refreshinent rooms at railway
stations, docks, wharves or ports.

5. Notwithstanding anything contained in section
4, the *[State] Government may, by notification, apply
all or any of the provisions of this Act to any class of
persons or establishments mentioned in that section,
other than those mentioned in clauses(¢) and(f) of sub-
section (1), and modity or cancel any such notification.

6. The *[State] Government may, by notification,
exempt either permanently or for any specified period,
any establishment or class of establishments, or person
or class of persons, from all or any of the provisions
of this Act, subject to such conditions as the ‘[State]
Government deem fit. .

- 1 These words and figures were substituted for the words and
figures *the Factories Act, 1934” by section 3 (1) of, and the Second
Schedule to, the Tamil Nadu Repealing and Amending Act, 1951
(Tamil Nadu Act X1V of 1951),

2 This word was substituted for the word “Province' by the
Adaptation Order of 1950.
8 This word was substituted for thelord “‘Provincial* by ibid,
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7. (1) Save as provid:d by or under any other ngi';ié’gh%‘;‘is of

" naciment for the dme buing in force, no shop shall on shops,
any day b: opened carbier or closed later than such
hour as may be fized by the Y[State] Government, by a
genera] or special ordcr in that belialf:

Provided that uny customer who was being
served or was waiting to be served in any shop at
the hour fixed for its closing may be served during
the quarter of an hour immcdiately following such
hour,

(2) Before passing an order under sub-scction
(1), the *[State] Government shall hold an inguiry
in the prescribed manner.,

(3) The *{Staie] Government may,* for the
purposes ot this sec:ion, fix ditferent hours for
different shops or diflci2vt classes of shops or for
lifferent arcos or for Jifibrent times of the year.

s

8. Suve as provided by or under any other enact- Selling ouiside
ment for ihe time beirg ' sorce, no person shall carry ;?‘%gscfggggncd
on, in or adjacent to u sicot or public place, the sale hour.

ol any goods after the Jwur fixed under section 7 for
the closing of shops ducbing in the same class of goods
in the locality 1 which such street or public place is
sttuated :

Provided that nothing in this section shall
apply to the sale of newspapers.

9. (1) Subject to the provisions of this Act, N0 paity and
person employed in any shop shall be required or weekly hours of
allowed to work therein for more than! eight hours WOk in shops.
in any day and forty-eight hours in any week :

Provided that any such person may be' allowed
to work in such shop for any period in éxcess of the
limit fixed under this sub-section |subject to
payment of overtime wages, if the perjéd of work,

t This word was substituted for: the' word x\fproalincid*% by the
Adaptation Order of 1950, . W et e
178 14 78 ‘
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including overtime work, does not exceed ten hours
in any day and in the aggregate fifty-four hours in
any week,

(2) No person employed in any shop shall be
required or allowed to work therein for more than
four hours in any day unless h= has had an interval
for rest of at least one hour. -

10. The periods of work of a person employed

«in a shop shall be so arranged that, along with his

intervals for rest, they ‘shall not spread over more
than twelve hours in any day.

11. (1) Every shop shall remain entirely closed
on one day of the week which day shall be specified
by the shopkeeper in a notice permanently exhibited
in a conspicuous place in the shop; and the day so
specified shall not be altered by the shopkeeper more
often than once in three monihs,

(2) Every person employed in a shop shadl be
allowed in each week a holiday of one whole day :

Provided that nothing in this sub-section
shall apply to any person whose total period of em-
ployment in the week, including any day spent on
authorized leave, is less than six days, or entitle a
person who has been allowed a whole holiday
on the day on which the shop has remained closed
in_pursuance of sub-scction (1), to an additional
holiday. ’

. 3 (a) The ![State] Government may, by noti-
fication, require in respect of shops or any specified
class of shops that they shall, in addition to the day
provided for by sub-section (1), be closed at such
hour in the afternoon of one week-day in every week
at such hour as may be fixed by the *[State] Govern-
ment. » e e :

- v This, word  wad subtituted for the word “Provincial " by the
daptation Order of 1950, e e
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, () Every person employed in any shop to
which a notification under clause (¢) applies, shall
"be allowed in each week an additioua?holiday of
one half-day commencing at the hour in the after-
"hoon fixed for the closing of the shop under clause

(@).

(4) The 'State] Government may, for the ‘
purpose of sub-section (3), fix different hours for ) lh
different shops or different classes of shops !
or for different areas or for different times of the
year, *

(5) The wecekly day on which a shop is closed
in pursuance of a requirement under sub-section
(3) shall be specified by the shopkeeper in a notice
permanently exhibited in a conspicuous place in the
shop, and shall not be altered by the shopkeeper
more often than once in three months.

(6) No deduction shall be made from the wages
of any person employed in a shop on account of any
day or part of a day on which it has remained closed
or a holiday has been allowed in accordance with
this section; and if such person is employed on the
basis that he would not ordinarily receive wages
for such day or part of a day, he shall nonetheless be
paid for such day or part of a day the wages he would
have drawn, had the shop not remained closed, or
had the holiday not been allowed, on that day or
part of a day.

\

CHAPTER UL i

Establishments other than Shops,

12. The provisions of this Chapter shall apply Application of
only to establishments other than shops. th‘isb?hgpt:;‘to
M estavishm S
other than
shops.

[l
'

e e A

* This word was substituted for the word *‘Provincial” by the
Adaptation Order of 1950, - ,
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13. (1) Save as provided by or under any other
enactment for the time being in force, no establish-
ment shall on any day be opened earlier or
closed later than such hour as may be fixed by the
'[State] Government by general or special order in.
that behalf :

Proviced that in the case of a restaurant or
eating-house, any customer wiio was being served or
was waiting (o Do served iherein «t ithe hour fixed
for its closing may be served during the quarter of
an heur immediaiely followiry such hour,

(2) Befors pessing en order under sub-section
(1), the '[Suue] Governmend shall make oninquisy
10 the Preseribod cianuer.

(3) The YState] Govorament may, for  the
purposes of this soodern, ol dificiant hows for difie-
rent eseeblishoneny o uiioe & classes of establishe-
ments or for diffecent arcas o for different times of
the vear,

14001 Subicet to the provisions of this Act, no
person euplove s inany ¢ Loblshient shall be required
or cowed ool Tor Wwre than eight hours in any

Lrly-eio ot fotvs inany week s

(SN

Provided ihat sny sueh person may be allowed to
work i such estebbdlaners foreany period in excess
eif the Hipgil Bive e fee e sebesection subjeet fo
payment of overiins weren, 1 the period of work,
ncluding overtire st es nof exeeed ten hours
in any day awd i the aooregate fifty-four hours' in
any wecelk,

(2) No perso cmpl. yd in any  establishmernu
shall be required ¢ eliowe " wo wark in such establish-
ment for more thun Jewr houes in any day uuless
he has hadran “ate ver oy oo o o Laast one Four,

* This word was substituted tor the word “Provincial” by tle
Adaptation Order of 1950,
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i d
15. The periods of work of a person employed gglfi?dsf)‘t’.“wgfk

in an establishment shall be so arranged that along
‘with his intervals for rest, they shall not spread over
‘more than twelve hours in any day. ’?

2

16. (1) Every person employed in any establish- Holidays.
ment shall be allowed in each week a holiday of one
whole day :

Provided that nothing in this sub-section shall
apply to any person whose total period of employ-
ment in the week, including agy days spent on autho-
rized leave is less than six days.

(2) The '(State] Government may, by notifi-
cation, require in respect of any establishment or any
specified class of establishments, that every person
employed therein shall be allowed in each,week an
additional holiday of one half-day commencing
at such hour in the afternoon as may be fixed by the
'[State] Government.

(3) The Y[State] Government may, for the
purpose of sub-section (2), fix different hours for
different establishments or different classes of esta-
blishments or for different areas or for different times

of the year.

(4) No deduction shall be made from the

~ wages of any person employed in an establishment
on account of any day or part of a day on which a
holiday has been allowed in accordance with this
section ; and if such person is employed on the basis
that he would not ordinarily receive wages for such
day or part of a day, he shall nonethelegss be paid
for such day or part of a day the wages he would
have drawn, had the holiday not been allowed on that

day or part of a day. '

1This word was substituted for the word “Provlnzxal“ by the
Adaptation Order of 1950, t
§s
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CHAPTER V.
Employment of Children and Young Persons.

Children not to 17. No child shall be required or allowed to

work in work in stablishment.
establishments. ork any e :
Young persons 18, No young person shall be required of allowed

to'work only ©  to work in any establiShment before 6 a.m. and after
between 6 a.m. 7 p.m
and 7 p.m. p.m.

Daily and 19. Notwithstanding anything contained in this

weekly hours of ' Acr 1o young person shall be required or allowed to

work for young A .

persons, work in any establishment for more than seven hours
in any day and forty-two hours in any week nor shall

such person be allowed to work overtime.

CHAPTER V.
Health and Safety.

Cleanliness. 20. The premises of every establishment shall be
kept clean and free from effluvia arising from any drain
or privy or other nuisance and shall be cleansed at such
times and by such methods as may be prescribed ;
and these methods may include lime washing, colour
washing, painting, varnishing, disinfecting and
deodorising, .

Ventilation. 21. The  premises of every establishment
shall be ventilated in accordance witdwsuch standards
and by such methods as may be prescribed.

Lightiny, 22. (1) The premises of every establishment

shall be sufficiently lighted during all working hours,

(2) If it appears to an Inspector that the premises
of any establishment within his jurisdiction is not
sufficiently lighted or ventilated, he may serve on th
employer an order in writing specifying the measures:
which, in his opinion, should: be adopted and. requ
riag them to be carried out before a specified

mm Wondershare
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23. In every establishment, such - precautions Precautions
against fire shall be taken as may be prescribed. against fire.

24, Against any order of the Inspzctor under this Appeals.
Chapter, an appeal shall lie to such authority and
within such time as may be prescribed ; and the
decision of the appellate authority shall be final.

CHAPTER VI

Holidays w“th.wages.

25. (1) Every perscn employed in any establish- Holidays and o
ment shall be entitled, after twelve months’ conti- sick leave. Lo
nuous service, to holidays with wages for a period
of 12 days, in the subsequent peried of twelve months,
provided that such holidays with wages may be
accumulated upto a maximum period of twenty-

four days.

Explanation—For the purposes of this sub-
section any continuous period of service preceding f
the date on which this Act applies to any establish-
ment shall also count, subject to 2 maximum
period of twelve months.

(2) Every person employed in any establishm:nt
shall also be entitled during his first twelve months of ‘

continuous service after the commencement of this

Act, and during every subsequent twelve months of such I

service,(a) to leave with wages for 2 period not

exceeding 12 days, on the ground of any sickness
g incurred or accident sustained by him and (&) to
' casual leave with wages for a period not exceeding

12 days on any reasonable ground. |

(3) If a person entitled to any holiday under |

sub-section (1) is discharged by his employer before - ’f

he has been allowed the holidays, or if thaving applied |

for and been refused the holidays, he quits his employ- s

ment before he has been allowed the |holidays, the Hj L
.

employer shall pay him the amount payable under
this Act in respect of the holidays. ; \
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(4) If a person entitled to any leave under Sub
section (2) is discharged by his employer when he is
sick or suffering from the result of an -aecident, the
employer shall pay him the amcunt payable under
this Act in respect of the period of the leave to which
he was entitled at the time of his discharge in addition
to the amount, if any, payable to him under sub-
section (3).

. (5) A person employed shall be deemed to have
completed a period of twelve months’ continuous
serv.ce within the meaning of this section, notwith-
standing any interruption in Service during those
twelve months brought about (i) by sickness, accident,
or authorized leave (including authorized holidays),not
exceeding ninety days in the aggregate for all three;
or (ii) by a lock-out; or (iii) by a strike which is not
an illegal strike ; or (iv) by intermittcnt periods of
involuntary unemployment not excceding thirty days
in the aggregate; and authorized leave shall be
deemed notto include any weekly holiday or half-
boliday allowed under this Act which occurs at the
beginning or end of an interruption brought about by
the leave. p

(6) A person employed ina hostel attached to a
school orcollege or in an establishment maintained
in a boarding school in connexion with the boarding
and lodging of pupils and resident masters shall be
allowed the privileges referred to in sub-sections (1)
to (5), reduced however propo:t.onately toshe period
for which he was employed continuously in the
previous year or to the period for which be will be
cmployed continuously in the current ycar, as the
case may be; and all references to periods of holidays
or of lecave in sub-sections (1) and (2) shall be
construed accordingly, fractions of less than one day
being disregarded.

(7) The [State] Government shall have power
to issue directions as to the mann:r in which the
provisions of sub-scction (6) shall be carricd into cficot
in all or any class of cases or in any particular case.

* This word was substituted for the word ““Provincial” by the
Adaptation Order of 1950.
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+ 26. Every person employed shall, for the holidays Pay during
Jor the period of the leave allowed under sub-section ﬁ’o'gg:;,s
/(1) or (2) of scction 25, be paid at a rate equivalent )
to the daily average of his wages foffthe days on
which he actually worked during the preceding three
" months exclusive of any earnings in respect of over-
© time,

27. Notwithstanding anything contained in sec- Power to
t'on 25. the *[State] Government may, by notification, jrorease the
‘ncrease the total number of annual holidays and the holidays.
maxjmum number of days up to which such holidays
may be aceumulated in reSpyet of any establishment
or class of cStablishments.

28. Aay Inspector may institute proceedingS on Power of
behalf of any person employed to recover any sum Inspector

required to bo paid vnder this Chapter by an cmployer fo 3% foF
which he has not paid. ‘ employed,

CHAPTER VII
Wages.

29. Every cmployer shall be responsible for the Responsi-
payment .o persons employed by him of all wages bility for

payment of

and sums required to be paid under this Act. wages.

30. (1" Every employer shall fix periods (in this Act Fixation of
referred 1o us wage periods) in respect of which such W2se period.
wages sha'l be payable.

(2) No wage period shall exceed one month.
]

31. Whreany person employed in any establish- Wages for
ment isteq:ived to work overtime, he shall be entitled, overtime
in respect ©7 such overtim: work, to wages at twice WOk
the ordinasy tate of wages,

[l

" 1This ward was substituted for the word *‘Brovincial” by the
Adaptation Oxder of 1950, _
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Explanation.—For the purpose of this section,
the cxpression “‘ordinary rate of wagss”  shall mean
such rate of wages as may be calculated in the manner
prescribed.
Time of 32. (1) The wages of every prson employed shall
payment of  bc paid before the cxpiry of the fifth day after
Wagss- . . the last day of the wage period in respect of which the
wages are payable. '

(2) Where the employment of any person is
terminated by or on behalf of the employer, the wages
earned by such person shall be paid before the expiry
of the second working day from the day on which his
employment is terminated.

(3) The '[State] Government may, by general or
special order, cxempt an employer from the operation
of this scetion in respect of the wages of any person
employed or class of persons employed, to such extent
and subject to such conditions as may bspecificd in
the order.

(4) Al payments of wages shall be made ona
working iy,

Wages to be 33. All wages shall be paid in current coin or
1daip n cur- curreney noles or in oo,

reetcoin or

nurreney

notes.

Deductions 34, (1) The wages of a person employed shall be
which may paid to him without deductions of any kind except
be made those authorized by or under this Act.

from wages.
FExplanation.—Every payment made by a person
employed to the employer shall, for the purposes of
this Act. be deemed te b a deduction from wages.,

(2) Deductions from the wages of a person
employed shall be made only in accordance with the

* This wo.rdﬂwa-.;rsubstitutcd for the word *‘Provincial” by the
Adaptation Order of 1950.
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provisions of this Act, and may be of the following
/kinds only, namely;—

(a) fines; : /)r .

L (b) deductions for absence from duty;

(¢) deductions for damage to, or loss of,
goods expressly entrusted to the employed person for
custody, or for loss of money for which he is required
to account, where such damage or loss is directly
attributable to his neglect or default;

(d) deductions fory house accommodation
supplied by the employer;

(e) deductions for such amenities and services
supplied by the employer as the /[State] Government
may, by general or special order, authorize;

(f) deductions for recovery of advances or for
adjustment of overpayments of wages;  °

(9 deductidfs of income-tax payablc by the
cmployed person;

(k) deductions required to be made by order
of a Court or other authority competent to make such
order;

(i) deductions for subscriptions to, and for
repayment of advances from, any provident fund to Central
which the Provident Funds Act, 1925, applies or any Ai? )r(a;k
recognized provident fund as defined in section 5§-A of 1925,
of the [ndian Income-tax Act, 1922%, or any provident g‘é?‘)’é}' of
fund approved in this behalf by the [State] Govern- 1922,
ment during the continuance of such approval;

(J) deductions for payments to co-operative
societies approved in this behalf by thg }[State] Gov-

ernment or to a scheme of insurance ' maintained by

the Indian Post Office or by any insurance company

approved in this behalf by the '[State] Government;
¥

- ———

1 This word was substituted for the word* *Provincial” by t-t;;
Adaptation Order of 1950, ' .

¥ See now sectiop 2 (38) of the Income-tax Act, 1961 (Central .
Act43of 1961), .~ e R
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(k) deductions made with the written autho-
rization of the employed person in furtherance of any
savings scheme approved by the [State] Government
for the purchase of securities of the Central or [State]

Gov: nent,

35. (1) No fine shall be imposed on any person
: employ:d save in respect of such acts and omissions
on his part as the employer, with the previous approval
of the ![State] Government or of the prescribed
authority, may have specified by notice under sub-

section (2). :

(2) A notice specifying such acts and omissions
shall be exhibited in the prescribed manner on the
premises in which the employment is carried dn.

(3) No fine shall be imposed on any person
employed until he has been given an opportunity of
showing cause against the fine, or otherwise than in
accordance with such procedure as may be prescribed
for the imposition of fincs.

Fines.

(4) The total amount of fine which may be
imposed in any one wage period on any person em-
ployed shall not exceed an amount cqual to 2[three
par cent] of the wages payabie to him in respect of
that wage period.

' . (5) No finc shall be imposcd on any person
employed who has not completed his fifteenth year,

(6) No fine imposed on any person employed
shall be recovered from him after the expiry of sixty
days from the day on which it was imposed.

(7) Bvery fine shall be deemed to have been
imposed on the day of the act or omission-in respect
of which it was imposed.

1 This word was substituted for the word “Provinoial” by
the Adaptation Order of 1950.

8 These words were substituted for the words ¢ half an anna in -
the rupee’’ by section 2 of, and the Schedule to, the Tamil Nadu
Coinage (Alteration of References) Act, 1960 (Tamil Nadu
Act 9 of - 1960), : : ‘ -
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(8) All fines and all realizations thereof shall be
recorded in a register to be kept by the employer in
such form as may be prescribed ; #nd all such realiza-
tions shall be applied only to such purposes benefi-
o cial to the persons employed in the establishment as
arc approved by the prescribed authority.

Explanation.- -~When the persons employed are
part only of a staff employed under the same manage-
ment, all such realizations may be credited to a com-
mon fund mainiained for the staff as a whole, provi-
ded that the fund shalf be applicd only to such pur-
poses as are approved by the prescribed authority.

36. (1) Deductions may be made under clause (b) Deductions
of sub-scctiomw (2) of section 34 only on account of for absence
the absence of an employed person from the place fom duty.
or places where, by the terms of his employment, '
he is required to work, such absence being for the
whole or any part of the period during which he is so
required to work.

2) The amount of such deduction shall in no
. casc bear to the wages payable to the employed person
? in respect of the wage period for which the deduction
is made, a larger proportion than the period for which
he wis absent bears to the total period, wirthin such
wage period during which by the terms of his ecmploy-
ment, he was required to work ;

Provided that, subject to any rules made in this
behalf by the [State] Government, if wen or more
.employed persons actirg in concert absent themselves
without due notice (that is (o say, without giving the
notice which is required under the terms of their
contract of employment) and without reasonable
cause, such deduction from any such person may
include such amount not exceeding his wages for
eight days as may by any such terms be duc to the

employer in lieu of due notice, |

1 This \\'(\rd was substituted for the word ** Provin ”i-l"' by th
Adaptatlor, Order of 1950, ‘ clal ™ oy the
. .
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Explanation.—For the purposes of this section,

an employed person shall be deemed to.-be absent

from the place where he is required to work, if, although
present in such place, he refuses, in pursuance of a
stay-in-strike or for any other cause which is not
reasonable in the circumstances, to carry out his work,

37. (1) A deduction under clause (¢) of sub-section
(2) oi section 34 shall not exceed the amount of the
damage or loss caused to the employer by the neglect
or default of the person employed and shall not be
made until the person employed has been given an
opportunity of showing cause against the deduction,
or otherwise than in accordance with such procedure
as may be prescribed for the making of such deduc-

tions,

(2) Al such dcductions and all realizations

thereof shall be recorded in a register to be kept by

the employer in such form as may be prescribed.

38. A deduction under clausc (d) or clause (e)
of subescction (2) of section 34 shall not be made
from the vages of a person employed unless the house
accommodation, am:nity or service has been accep-
ted by him, as a term of employment o otherwise,
and sush deduction shall not exeeed an amount cqui-
valent .o the value of the house accommodation,
amenity or service supplicd and in the case of a deduc-
tion under the said clausc (¢) shall be subject
to such conditions as the '[State] Government may

impose,

39. Daductions under clause (f) of sub-section (2)
of section 34 shall be -ubject to the following condi-
tions, namely: ~ .

(a) recovery of an advance of money given before
employment  began shall be made from the first
payment of wages in respect ol a complete wage period,
but no recovery shall be madc of such advances
given for travelling expenses ;

1 This word was substituted for the word **Provincial” by the
Adaptation Order of 1950\.
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(b) recovery o' advances of wages not already
earned shall be subject to any rules made by the
1[State] Government regulating the extent to which
such advances may be given and the instalments

by which they may be recovered.

Deductions

' 40. Deductions under clauses (j) asfd (k) of sub-

. L . r payments
section (2) of sec.ion 34 shall bz subject to such con- to co-opera-
ditions as the [State] Government may impose. tive societies

an}? insurance
schemes.

41. (1) No employer shall dispanse with the services otice of
of a person employed continuously for a period of smissal.
not less than six months, except for a reasonable
cause and without giving such person at least one
month’s notice or wages 4n lieu of such notice, pro-
vided, however, that such notice shall not be
necessary where the services of such person are dis-
pensed with on a charge of misconduct supported by
satisfactory evidence recorded at an inquiry held for !

the purpose. |
(2) The person employed shall have a right to A
appeal 1o such auwthority and within such time as
may be preseribed cither on the ground that there " /
was no vesonable cause for dispensing with  his
services or on the ground that he had not bexn guilty \\\

of misconduet as held by the employer.

(3) The decision of  the appellate authority
shall be final and binding on both the cmployer and
the person employed.

CHAPTER VIt
Appointment, Powers and Duties of Inspectors.

42. The '[State] Government may, by notification, Appointment
appoint such officers of the YState] Government or of Inspectors.
of any local authority as they think f{it to be Inspectors
for the purposes of this Act, Within such local limits
as the [State] Government may assign to them, ;

e 4 vy B
Y/

» This word was substituted for' the word * Provincial by |
the Adaptation Order of 1950. . i

125-~14—66 j
- ;

i
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Powers and 43. Any Inspector may at all reasonable hours
duties of enter into any premises, which is, or which he has

Inspectors.  Loason to believe is, an establishment, with such

assistants and make such examination of the premises
and of the prescribed registers, records -or notices
as may be prescribad.

Inspectors to 44, Every Inspector shall be deemed to be a public

::n‘,’;‘l‘]’t‘s“f servant within the meaning of section 21 of the Indian central
Penal Code. . Act
XLV of
1860.
-CHAPTER IX
Penalties for Offences,
Penaltics 45. (1) Any employer who contravenes any of
the provisions of scctions 7, 9 to 11, 13 to 23, 25, 26,
29 to 41, andg 47 shall be punishable, for a‘first offence,
p . B M
with finc wiiioh mey extend to twenty-five rupees, and
for a second or subseqrent offence. with fine which
mey extend to two hundeed and iy rapees.

(2) Wioev.r comravencs the provisions of sec-
tion 8 shall be punishable. for afirst offence with fine
which may cxtend to ten rupees, and for a second or
subscauent offence with fine which may extend to
onc hundred rupecs.

Penalty for 46. Any porson wio witfully obstructs an Tnspector
f:;é;tfé‘r"g in the cxercise of any power conferred on him under
elc. this Act or any person lawfully assisting an Inspector

in the excreise of such power, or who fails to comply
with any lawful direction made by an Inspector, shall
be punishable with fine which may extend to twy

hundred and fifty rupees.
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CHAPTER X
M iscellaneoz,s.

47. Subject to the general or special orders of the L’}f_in'.‘"t’:r‘;“
'[State] Government, an employer shall maintain 2 1555
such registers and records and display such notices and display

as may be prescribed, of notices.

48. (1) The *[State] Government may, by notifi- Delegation
cation, authorize any officer or authority subordinate of powers.
to them, to exercise any one or more of the powers
vested in them by or ¥nder this Act, except the power
mentioned in section 49, subject to such restrictions
and conditions, if any, as may be specified in the notifi-
cation,

(2) The exercise of the powers delegated under
sub-section (1) shall be subject to control and revision
by theé '(State] Government or by such persons, as
may be empowered by them in that behalf. The
‘[State] Government shall also have power to control
and revise the acts or procecdings of any person so
empowered,

49. (1) The '[State] Government may make rules l‘;‘;‘;gl;ggs
to carry out the purposes of this Act. ’

- (2) In making a rule under sub-section (1) the
![State] Government may provide that a contraven-
tion thereof shall be punishable with fine which may
extend 1o fifty rupees.

> (3) The power to make rules conferred by this
section shall be subject to the, condition of the rules
being made after previous publication.

{(4) All rules made under this section shall be
published in the Fort St. George Gazette and on such
publication shall have effect as, if enacted in this Act.

3 This word was substituted for the word * Provincial” by the |
- Adaptation Ordér of 1950, :

# 125-14—66A

{
3
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50, Nothing contained in this Act shall affect any
rights or privileges which any person employed in any
establishment is entitled to, on the date on which
this Act comes into operation in respect of such establi-
shment, under any other law, contract, custom
or usage applicable to such establishment, if such
rights or privileges are more favourable to him than
those to which he would be entitled under this Act,

51. If any question arises whether all or any of
the provisions of this Act apply to an establishment
or to a person employed therein or whether seciion 50
applies to any case or not, it shall be decided by the
Commissioner of Labour and his decision thereon
shall be final and shall not be liable to be guestioned
in any court of law.

52. On any special occasion in connexion with a
fair or festival or a succession of public holidays, the
[State] Government may, by notification, suspend
for a specified period the operation of all or any of
the provisions of this Act.

53. On and from the date on which this Act
comes into operation in respect of an establishment

the Weekly Holidays Act, 1942, shall ceasc to apply Cengral
to such cstablishment. ﬁ%tm

of 1942,

“'s This word was substituted for the word ** Provincial® by

the

e

Adaptation [Order of 1950.
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The following Act of the Tami Nadu Legislative Assembly1eceived the assent of the
Governor on the 16th June 1993 and is hereby pubiisted for general information ;:—

ACT No. 18  OF 1999.

Au Actfurther to amend the Tamil Nadu Shop. and Establishments
Ac, 1947,

Bt it enacted by the Legislative Assembly of the State of Tamil Nadu in the
Fiftieth Year of the Republic of India as follows :—

1. (1) This Act may be called the Tamil Nadu Shops and Establishments Short title and

(Amendment) Act, 1939. commence-
ment.

(2) It shall come into force on such date as the State Government may, by
notification. appoint.

2. After section 46 of the Tamwil Nadu Shops and Fstablishments Act, 1947, Insertion of
the following section shall be inserted, namely :— new seotion

it XXXVI of ‘ 46-A.

*“46-A. Compounding of offences.— (1) Any offence punishable
under section 45 or any rule made under section 49 moy, either
before or after the institution of the prosecution, be compounded
by the Commissioner of Labour or such other officer as may be authorised in this
behalf by the Commissioner of Labour, on payment, for credit tothe State
Government, of such sum 2s the Commissioner of Labour or such other officer may

specify .
Provided that such sum shall not, in any case, exceed the maximum amount
of the fine which may be imposed under this Act for the offence so compounded.

(2) Nothing contained in sub-section (1) shall apply to a person who commits
the same or similar offence within a period of three years from the date on which
the first offence, committed by him, was compounded.

Explanation.—For the purpose of this sub-section, any second or subsequent
offence committed after the expiry of a period of three yeurs from the date on which
the offence was previously compounded, shall be desuvd 14, by 4 first offegnr,

(3) Where an offence has been compoundsd under wsh wition (§),
proceecding or further proceecing, a8 the case may be, shall be laken agains! Hhe
offencer, in respect of the offence s compounded and the offender, if in custody,
shall bz cischarged forthwith.

_(4) No offence punishable under this Act shall be compounded except -
as provided by this section.’

(By order of the Gowvernor.)

K. PARTHASARATHY,
Secretary to Government, Law Departmend

(A Group) IV.-2 Ex, (487)—i2
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Part IV—Section 2

Tamil Nadu Acts and Ordinances

!‘ The following Act of the Tamil Nadu Legislative Assembly received the assent of
the Governor .on the 2nd June 2008 and is hereby published for general information:—

ACT No. 44 of 2008.
An Act further to amenc the Tamil Nadu Shops and Establishments Act, 1947.

Be it enacted by the Legislative Assembly of the State of Tamil Nadu in the
Fifty-ninth Year of the Republic of India as follows:—

1.(1) This Act may be called the Tamil Nadu Shops and Establishments  Short title and

© (Amendment) Act, 2008. commence-
. ment.
(2} It shall come into force on such date as the State Government may, by

notification, appoint.

b 2. After section 41 of the Tamil Nadu Shops and Establishments Act, 1947 (hereinafter  |nsertion of

XxXvI referred to as the principal Act), the following section shall be inserted, namely:— new section

7. 41-A.
“41-A. Payment of full wages to person employed pending proceedings in

Higher courts.—Where in any case, the appellate. authority, by its decision under
Section 41, directs reinstatement of any person employec and the employer prefers any
proceeding against such decision in a High Court or the Supreme Court, the emplnyer
shall be liable to pay such person employed, during the period of pendency of such
proceedings in the High Court or the Supreme Court, full wages las\ drawn by him,
inclusive of any ma'atenance allowance admissible to him under any rule if the person
employed had nol been employed in any establishment during such period and an
affidavit by such person employed had been filed to that effect in such Court:

Provided that where it is proved to the satisfaction of the High Court or the
Supreme Court that such person employed had been employed an¢. had been receiving
adequale remuneration during any such period or part thereof, the Court shall order that.
no wages shall be payable under this section for such period or part, as the case may
be.”.

DTP—IV-2 Ex. (172) [161]

————————EEE



http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark

TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

3. After section 45 of the principal Act, the following section shall be inserted,
namaely:~—

“45.A. Penalty for failure to comply with the provisions of
section 41-A—Any employer who fails to comply with the provisions of Section 41-A
shall be punishable with imprisonment for a term which may extend to six months, or
with fine, or wita both and where such failure is a conlinuing one, with a further fine
which may extend:10 two hundred rupees for every day during which such failure continues
after the conviction for the first and the court trying the offence, if it fines the offender,
may direct that the whole or any part of the fine realised from him shall be paid, by
way of compensation, to any person who, in its opinion, has been injured by such failure.”.

(By order of the Governor)

S. DHEENADHAYALAN,
Secretary to Government,
Law Department.
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