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I ' ' W I L  NADU] ACT NO. XXXVI OF. 1947'. 

I / [THB  T TAMIL NADU) SHOPS AND ESTABLISB- 
' MENTS ACT, 1947.1 9 

/ 

. I (Received the assent of tlze Governor-General on the 2nd 
Febmrary 1948 ;jirst published in the Fort S t .  George 
Gazette on the 10th February 1948). 

1 W e  words were substituted for the word '' Madras " by the 
Tamil Nadu!Adaptatio~~ of Laws Order, 1969, as amended by tho 
Tmul N ~ d u  Adaptatioxt of Laws (Second Amendment) Order, 1969. 

2 For Statement of Objects nd Redsons, see Fort St. Georpr 
G~zettt?, dated the 7th lnnuary??g41, Part IV A, pages 12-13. 

This Act was extended to the Merged Stato of Pudukkottai by 
sealion 3 of, and the First Schedule to, the Tamil Nadu Merged States 
(Laws) Act, 1949 (Tamil Nadu Act XXXV of 1949), with effect from 
the 1st Jal~uary 1950. 

This Act was extended to the Kanyakumari district and the Shen- 
cottah talukof theTirunelvelidistrict bv section 3 of. nntL thc Schedule 
to, the Tamil Nadu @ransferred  erri it or^) ~xtellsio~i of Laws Act, 
1957 (Taniil Nadu Act XXll of 1957). 

This Act came into force- 
(i) in the City of Madras, in all murlicipalities constituted under 

the Tamil Nadu District Municipalities Act, 1920 and in all major 
panchayats constituted under the Tamil Nadu District Boards Act, 
1920 (now the panchayats col~slituted under tho Tarnil Niidu Pal-  
chayats Act, 1958)on the 1st April 1948; 

(ii) in the following arcen on tlle lStll June 1948 ;- 

Podanur, L'erianaickenpnlayam, In the Coilnbatore 
Vallaikinar, Madukka~ di  . .  district. 

Ramjinagar, Dalmiapuram . . . , In the Tiruchirappalli 
distr~ct . 

Mettur . . . . . . . . In the Salem dibtrict. 

Chromepet, Pallavaram . . . . In the Chingleput district. 

(iii) in the Pudukkottai municipality and in all major 
panchayats in the State constituted under the Tamil Nadu District 
Boards Act, 1920 (now the panchayats 'constituted under 
Tamil Nadu Panchayats Act, 1958) on the 1st Septenlbcr 1949. 

In relation to any relief undertaking aeclared under section 3 
of the Tamil Nadu Relief Undertakings (Speuial Provisions) Act, 1969 
pamil Nadu Act 21 of 196?), this Act shqll'not apply or shall apply 
with such modificatton, addatpn or omlssloa as p y  be specified by 
the Government in a notification issued under scct10n 4 of the s i d  
Act. 

\ 
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WHEREAS it is expedient to provide for the regulation . of conditions of work in shops, coinmercial establish- 
ments, restaurants, theatres and other establishments 
and for certain other purposes ; It is hereby enacted 
iLS follows :- , 

(3) 3[(a) It  shall come into force in the following 
areas on such date as the State Government may, by 
notification, appoint :- 

(i) the City of Madras; 

(iii) all areas witllilz the jurisdiction of 
panchayats which under rule 2 of Schedule 111 to the irramjl 
lvamil Nadu] Village Panchayats Act, 1950*,NaduI 
should be deemed to be constituted under f:&,*of 
that Act, and which, immediately before ths 

- 
'C 

iTbese words were substituted for the word " Madras" by the 
Tamil Nadu Adaptation of Laws Order, 1969, as amended by tile 
TamilNadu Adaptation of Laws (Second Amendment) Order, 1969. 

* This expression was substituted for the expression 66 Stab of 
Madras" by ibid, 

a This clause was substituted for the original clause by section 3 
of, andm Second Schedule to, the Tamil Nadu Repealing -dAmend- 
Inp Act, 1952 (Tamil N a d ~  Act XI of 1952) and was deemad to have 

a oomointo form on the 1st April 1951. 
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(b) The '[State] Government may, by noti- 
fication direct that all or any of the provisions of this 
Act shall come into force in any other area on such 
date as may be specified in such notification. 

+ 
CHAPTER I. 

Prclintitznry. 

2. In this Act, unless there is anything repugnant Definitions. 
in the subject or context- 

(I) " child" means a person who has not com- 
pleted fourteen years ; 

(2) c c  closed " means not open for the service 
of any customer or open to any business connected 
with the establishment; 

(3) " comnlercial establishment " means an 
establishment which is not a shop but which carries 
on the business of advertising, commission, forwarding 
or commercial agency, or which is a clerical department 
of a factory or industrial undertaking or which is an 
insurance company, joint stock company, bank, 
brokers' office or excltange and includes such othet 
establishment 2s the '[State] Government may by noti- 
fication declare to be a commercial establishment for 
the purposes of this Act ; 

(4) day" means the period bf twenty-four 
hours beginning at midnight : 

I i This word was substitutpd for the word " GovincialVe by the 
Adaptatbn Order of 1950. 
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Provided that in the case of a person employed,/ 
whose hours of work extend beyond midnight, day 
means the period of twenty-four hours beginning from 
the time when such enlployment commences; 

(5) 6cemployer'' means a persoil owning, or 
having charge of, the business of an establishment 
and includes the manager, agent or other person 

' acting in the general management or control of an 
establishment ; 

(6) 6 c  establishment " means a shop, commer- 
cial establishment, restaurant, eating-ho~~se, 
residential hotel, theatre or any place of public 
amusement or entertainment and includes such 
establishment as the '[State] Government may by 
notification 'declare to be ail establishment for the 
purposes of this Act ; 

"(7) "factory " nleans ally premiscs wliicl~ is Central 
a factory within the mcaning of tllc Factories Act, Act 
1948 ;I LXIII of 

1948- 

(8) + 'Inspeclor" means an Inspector appdiuted 
under scction 42 ; 

(9) "notification'? mcans n notification in the 
Fort St. George Gazette ; 

(10) '.openea" lnealls opened for the service 
of ally customcr ; 

(1 1) "pcriods of work" means tllc time dur in% 
which a person employed is ~t the disposal of the 
cmployer ; 

(12) "pcrson employed" means-- 

(i) in tne case of a shop, a person wholly 
or principally employed therein in connexion with 
tile business of the shop ; 
-- p- 

1 This word was substituted for tlic word "Provincial" by the 
Adaptation Order of 1950. 

a  his clause was substituted for original clause (7) by ;' 
3 (1) of, and the Second Schedule to, Tamil Nadu Repaahg P= and -din$ Act, 1951 Carnil Nadu ct XIV of 1951). 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


(ii) in the case of a factory or an industrial 
undertaking, a member of the clerical staff employed 
in such factory or undertaking ; 
/ (iii) in the case of a commercial establish- 

'ment other that1 a clerical department 4)f a factory 
or an industrial undertaking, a person wholly or 
' principally employed in connexion with the business 
of the establishment, and includes a peon ; 

(iv) in the case of a restaurant or eating- 
I~ouse, a person wholly or principally employed in 
the preparation or the serving of food or drink or 
in attendame on customers or in cleaning utensils 
used in the premises or as a clerk or cashier ; 

(v) in the case of a thdtre, a person employed 
as an operator, clerk, door-keeper, usher or in such 
capacity as may be specified b j  the '[State] 
Government b? general or special order ; 

(vi) in the c2se of an establisl~ment not falling 
under paragraphs (i) to (v) nbove, a person wholly 
or prillcipally employed in connexion b i th  the 
business of the establishment, and includes a peon ; 

(vii) in the case of all establishments, a 
ptrson wholly or principally employed in cleaning an) 
part of the premises; but does not inclucie the 
husband, wife, son, daughter, father, mother, brother 
or sister of an employer who lives with and is 
dqendent on such employer ; 

(1 3) "prescribed" means prescribed by rules 
made under this Act ; 

(14) "residential hotel" means any premises , I  

in which business is carried on bona fide for the I S  

supply of dwelling accommodation and meals on I 

payment of a sum of money to a traveller or any 
member of the public or clas_s of the public ; 
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meals to the public or a class of the public for 
consumption on the premises but does--not include 
a restaurant attached to a theatre ; 

(16) "shop" means any premises where any 
trade or business is carried on or where services are 
rendered to customers and includes offices, store- 
rooms, godowns and warehouses, whether in the 
same premises or otherwise, used in connexion with 
such business but does not include a restaurant, 
eatigg-house or commercial establishment ; 

(17) "theatre" includes aay place intended 
principally or wholly for the representation of moving 
pictures or for dramatic performances ; 

(1 8) "wages" means all remuneraf ion, capable 
of being expressed in terms of money, which would, 
if the terms of t h ~  contract of employment, express 
or implied, were fulfilled, be payable, whether condi- 
tionally upon the regular attendance, good work or 
conduct or other behaviour of the person employed 
or otherwise, to a person employed in respect of his 
employment or of work done in such employment, 
and includes any bonus or other additional remu- 
neration of the nature aforesaid which would be so 
payable and any sum payable to such person by rtason 
of the termination of his employment, but does not 

(a) the value of any house-accommodation, 
supply of light, water, medical attendance or other 
amenity, or of any service excluded by general or 
special order of the '[State] Government ; 

(b) any contribution paid by the employer 
to any pension fund or provident fund ; 
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- - 

i 

94j: T.N. A C ~  XXXVI] shops UIIJ 1023 
Establishments 

(d) any sum paid to the person employed to 
lefray special expenses entailed 011 him by the nature 
of his employment ; or / . f  

/$ 
i 

(e) any gratuity payable on discharhe ; 
t 

(19) "week" means a period of seven days 
beginning at midnight on Saturday ; 

1 !I 
I i'/ 

(20) "y~ i i l~g  gei~011'' maall; a person who i~ 
not a rhild 2nd has not complcteJ ~ e v a l t ~ u n  ycnrs. 1: 

i 

3. Reference> ta  tin12 
Jf ''.l;! 

, A  this ~ i c t  are Refcretlces to I 

rcfereuces to Indian S~anclard ! ne whi~h is five time ~f 

and a lzalf hot11 s ahc'td of GI szn\+i;t~ Mean Time. 
' i 

I 
4. (1) Nothing containcii in 1 1  ii ? Act shall apuly Exemptlr)ns. 

(u) pers .)ns c m p i o y ~ ~ i  iu :.cirly estab!;shment 
in a position of' managem, ,II ; 

(b) persons who!e .,\ 01.k itlivolves [ravelling 
and p~rsurw cmnploycd ;I> c ,~iv,~,s~rs  and caretakers; 

(c) establishments ~ 1 1 1 ~ i i u  tlie Cclltral and 
'[S~dLcl Govermcnis, I I J ~ A ; ~  .~~ithorities, thc Rescrvc I 

Bankof Inclla, '1 * * * j 'la r?.iI.,.ly adminis- 
tsallon, opci atir 1:: any 1 . ~ 1  l imy  as :dcfincd in clau,e 
(20) of .~~t~c lc :  360 01 1 1 1 ~  ~ ~ o i l ~ l ~ t ~ ~ ~ i o n ]  n~id callton- I .  

mcllt authorities ; i i 
(d) establishments in  nines and oil-fields ; 1 '  

(e) sstsbl~shmenls ill b:t~?ars in places where 
fairs or festivals arc hcld tenlpol'itl ily 1.01- il period 
not exceeding fifieen days at n time ; 

.----. 
..-iy- 

1 This word was substituted for the word Provtncral" 
Adaptation Order of 195U. 

a The words " the Federal Rnilway Authority" ware ontitted 
by the Adaptation (Amendment) Order of 1950. 

8 These words, brackets and lisules were substituted for the 
words "a railway tldlninistration operating a Federul; Railway" 
by ibld. 

125-14-65 \ 
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[11047: T.N. Act XXXW 

(j) establishments which, not being factories centr& 
within the meaning of '[the Factories Act, 1948,] Act 
are, in respect of matters dealt with in this Act, gover- ,,,y. 
ned by a separate law for the time being in force in 
the 2[State]. 

(2) Nothing contained in section 7 or section 13, 
as the case may be, shall apply to- 

(a) hospitals and other institutions for the treat- 
ment or care of the sick, the infirm, the destitu!e or the 
mentally unfit; 

(b) such chemists' or druggists' shops as the 
"State] Government may, by general or special order, 
specify; 

(c) clubs and residential hotels, hostels attached 
to  schools or colleges, and establisl~rnents maintained 
in boarding schools in connexion with thc boarding 
and lodging of pupils and resident masters; 

(61) stalls and rcfrcshnent rooms at mil\triy 
stations, docks, wharves or ports. 

5. Notwithstanding anything co~ltait~cd in scctioi~ 
4, the "State] Government may, by notification, apply 
all or any of the provisio~~r of this Act to any  cl;lss of 
persons or establishm;~lts mentionccl iri thrit section, 
other th ln tltose mcntio~lcd in CI;~LLS~F(C) :ind(f) ol s u b  
section ( 1  ),and modify or canccl ally such notific  tio on. 

6. The "State] Government rnny, by notification, 
exempt eithcr permanently or for any specified period, 
any eitablishrnent or class of establishments, or person 
or class of persons, from :ill or any o f  the provisions 
of this Act, subject to such con~iitions ;IS the y[S~:tte] 
Government deem fit. . 
- - .- - - 

. 1 These words and figures were substituted for the words and 
figures "the Factones Act 1934" by section 3 (1) of, and the Second 
Schedule to, the Tamil had" Repealing and Amendtng Act, l9Sl 
(Tamil Nadu Act XIV of 1951). 

2 This word was substituted for the word ldProvince" by the 
Adaptation Order of 1950. 

8 This word was substituted for t h e b r d  "Provincial" by {bid. 
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I947 : T.N. Act XXXVI] S/zops and 1027 ' 
Esttrbljsl~ments 

CHAPTER If. 
1' 

Pr0vidi.d i:,:~: .::iy CLLS~&W t ~ l : ~  YCS beirli: 
served or was waiting to be served in any shop hi. 
the hour fixed for i i i  clubinq m2y bc ,ervcd duriiig 
the quarter of an hour imm~clialely f'ollowi~lg such 
hour. 

(2) Before passing an order under ;ub-scction 
(I), the llState] Government shall hold 211 ,~!rl~liry 
in the prcscribed rnnn1xr. 

(3) Th: 'iSt:::ui Cuvcrnmetl~ may,' for the 
purpoiej dt' this sot I:?, lix diiyerenr hours for 
ilfferent shops or drA. 2 ; c'asses of' shops or 1i;r . . jllfurer~t ar: s or' for 'I!.:IL'I:~ tilncs of the yc2r. I 

8. SLVG i l l  pioviClrct b~ f ) r  undcr any other enact- Selfins oulside 
meni for- ill; I imi. bei~iy n ibrcu, no person shlll carry ~ ~ ~ ~ s ~ ~ ~ , " i ~ t e d  
on, In c>r adl,!ccaI to LL \,. 4 L :i ur pub :c place, the salc hour. 
01' m y  glads i ~ l ' i ~ . ~ .  ~ I I L .  :tp.)itr fixed U I ~ ~ C I .  section 7 for 
th: clos[r;g ol' shop ili-, !(I;:: in the sane class of goods I 

in  thc I t ~ c l l i ~ y  iri tvilic!~ such street or public place is 
i 

si~u,t:ccl : 

Provided that nothink in this section shall 
apply to the sale of aewspapers. 

9. ( I )  Subjccl to the provisions of this 4ct, no D,;J, 
person employed in any shop shall be required or weekly hours of 
allowed to work therein for more than: eight hours workinshops* 
in any day and forty-eight hours in any week ; 

Provided that any such person map be allowed 
to work in such shop for any period in b s s  of the 
limit fixed under this sub-section subject to 
payment of overtime wages, if the peridd of work, . -- -- -.---- L-a 

1 This word was substituted for tho word ?.Pro InW*? by the 
Adaptation Order of 1950. i I- A t ,,;,.* $, t, 

134 1 4  f q *  
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(2) No person employed in any shop shall be 
r e q W  or allo~ved to work therein for more than 
four hours in any day unless hd= has had an interval 
for rest of at least one hour. 

spread Overof 10. The periods of work of a person employed 
priods Of in a shop shall be so arranged that, along with his 

intervals for rest, they *shall not spread over more 
than twelve hours in any day. 

(2) Every person cmployed in a shop sh4l be 
allowed in each week a holiday of one whole day : 
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1947 : T.N. Act XXXVI] Shops and 1029 
EstabIishments 

(4) The '~Statej Government may, for thc 
purpose of sub-section (3), fix different hours for 
different shops or different classes of shops 
or for different areas or for different times of the 
year. 4 

\ 
(6) No dcdi~c t io~~ shall be matlc frum thu wagcs 

of any person employcd in a shop 011 account of m y  
day or part of n day on which it has remaitled closed 
or a holidaj has been allowed in accorrlance with 
this section; and i f  such person is erilployed 01.1 thc 
basis that hc wo~lld 110 t ordinarily receive wagcs 
for such day or part of a day, he shall nonetheless bc 
paid for such day or part of a day the wages he would 
have drawn, had the shop not remained closed, or 
had the holiday not been allowed, on that day or 
part of a day. 

CHAPTER 111. 

Estr~blishmtnts other than S/lops. 

12. The provisions of this Chapter  hall apply Application of 
only to establisl~ments other than shops. t h ~ s  Chapter to 

establishments 

-.?.---- -- -- shops. 
This wocd was substituted for the word "Ptuvincial" by the 

Adaptation Order of 1950, , 
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13. (1) Save as provided by or under any other 
enactment for the time being in force, no establish- 
ment shall on any day be opened earlier or 
closed later than such hour as may be fixed by the 
'[Stetel Governmpnt by gencral or special order in. 
that behalf : 

Proviclcd that in the case of a restaurant or 
eating-housc,   ti^:,. cnstc?mer who was hzing served or 
W35 \'+':l~tillf: i0 L',: SCLVCC! ~il,:;eii~ ;<t ,he hour fixed 
for 11s clos~ng mny be selvri: during the quarter of 
an ilcuiA irnm,i'i .,:iy fo i lo \~~:  , :ucl: hciti-, 

(3) Tile 'iS!:!tc] C;o~:.:!:1::!c~lr! n ~ a y ,  for tile 
p ~ r p , ~ ~ ~ ~  01' 11;;:; : . ~ L ~ ; ~ c s ! ~ , .  , ;,. .- ,'":i.-,~ L ~ ~ i r < , ~ ~ l : :  ~ C L : I ~  ~Iific- . . 
rent .=.;t,:bli:;i, .;;~ai- L, a,;,:i .. ..z ::lcsses cf e~;::Wieli- 
merlis ( i r  Sol* tilife e i l t  ai.2:~:; ctr for difti.~.ci~t times of 
:he !. p:l.r* - 

f I 
. . 

.;-r, ( 1 )  SL:!;~~XL LiO !.\?c i\,'t.)\'!Sjc>!Is <)I '  Act, t i< )  . . I ,' 
I.)<;.-, .,I-: c ; ) I ~ ! :  ::,lc... !:i : ~ i y  2: ;:>I :.!i~~:ejit s1;all be req~iire~l 
!'lr . , , $-;.,','c,.: :, . II 

. :d- I..: ; ! )I .  .?l\,i.t. tlinu eight llo~lrs ic ally 
:i:i.: ::;:i; c,,!,;y-c:: .t i i ,  i v:: it1 :~lly w ,,k : 

Q:o:~i3cJ i l t ; : i  :,ny s~:cIl pet'son 111ny be allowed to 
wc~i.k in s ~ r c l l  I:..!: b l . ~ ! ! ~ i l i k !  .r f o r ~ a ~ ~ y  pc~.iocl in exccss 
c!i. ;;I<: ! i l ~ l i {  I;:!,: , , ,  t'i' . : . . ? !:t:b-!;~c:l i<;~l subject f c ,  ' .  f>;:y~j?crit of o ~ . ~ c ; . L ~  :L IL.:, ,  l X .  , 1 :  [[:c pct.ioci of' ~ v c ) ~  k, 
' I I C I L I C ~ ~ I I > :  ~*./(: i . i ;~. 'z , , * :  :.. I . ' .  ,L.S rxc,! exceed ten 11ou.r~ 
i ! ~  any rl:ly aw.! i !:!c a...,!~.cgnte fifty-folir hours1 i l l  
; u ~ y  wee?. 

(2) No p C i ' s 0 . i  , . : ~ n ~ ? i .  ):c':i it1 any establisl~mai~ 
shall be rcquirctl c;,. ;riio!\:. ' ! o  \ ; ~ r k  i l l  s~:cil cstablis11.- 
~nent for I I I ~ ~ I . ~ :  ~J~LII-L i i j t ~ r .  I ~ ~ l i l t . ~  ill ally tlay unlcss 
hi? flas ~I:J(I , :LII  . : if(:  v: , :'\,, *<; ,+  c,!. :) :  ]:;~sl oilc !.OLIV, 

I_-- _ - - . - - - - - A- ' This word \Ins sub ,tilutcll I' I. tbr '\ nrd "Provincial" by t l  e 
Adaptatton Order of 1950. 
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1947 : T.N. Ad XXXVIJ 
' 

15. The periods of work of a person employed $;:: 2 ~ : ~  
in an establishment shall be so arranged that along 
6 i t h  his intervals for rest, they shall not spread over 

'more than twelve hours in any day. 9 , 
I 

16. (1) Every person employed in any establish- 
ment shall be allowed in each week a holiday of one 
whole day : 

Provided that nothing in this sub-section shall 
apply to any person whose total period of employ- 
ment in the week, including a y  days speld on autho- 
rized leave is less than six days. 

(2) The '[Stat el Government may, by notifi- 
cation, require in respect of any establishment or any 
specified class ofestablishments, that every person 
employed therein shall be allowed in each ,week a~ 
additional holiday of one half-daj commencing 
at such hour in the afternoon as may be fixed by thc 
'[State] Government. 

(3) The '[State] Government may, for the 
purpose of sub-section (2), f ix different hours for 
different establishments or different classes of esta- 
blishments or for different areas or for different times 
of the year. 

(4) No deduction shall be made from the 
wages of any person employed in an establishment 
on acco~lnt of any day or part of a day on which a 
holiday has been allowed in accordance with this 
section ; and if S L I C ~  person is employed on the basis 
that hc would not ordinarily receive wages for such 
day or part of a day, he shall nonethelqss be paid 
for such day or part of a day the wages he would 
have drawn, had the holiday not been allowed on that 
day or part of a day. L 

-"- *This word was substituted for the word ''Prwh+d by t& 
Adaptation Order of 1950. 
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ents [1947: T.N. Act 

CHAPTER nt. 

Employment of Children and Young Persons. 

mdrm not to 17. No child shall be reqt~ired or allowed t o  
work in work it1 any establishment. 
utablishments. 

Young persons 18. NO young person shall be required o; allowed 
t o - ~ o r k  only to work in any establishment before 6 a.m. and after 
between 6 a.m. 7 p.m. 
and 7 p.m. 

Daily and 19. Notwithstanding anything contained in this 
wetLiy hours Of Act, no young person shall be required or allowed to work for young 
persons. tverk in any establishment for more than seven hours 

in any day and forty-two hours i n  any week nor shall 
such person be allowed to work overtime. 

- 
CHAPTER V, 

Health and Safety. 

CIeanIiness. 20. The premises of every establishment shall be 
kept clean and free from effluvia arising from any drain 
or privy or other nuisance and shall be cleansed at alch 
times and by such methods as may be prescribed ; 
and these methods may include lime washing, colour 
washing, painting, varnishing, disinfecting and 
deodorising. 

Vent~latiotl. 21. The premises of every establishment 
shall be ventilated in accordance witbsuch standards 
and by such methods as may be prescribed. 

Lightin*. 22. (1) The premises of 
shall be sufficiently lighted during 

(2) If i t appears to an Inspect 
of any establishment within his 
sufficiently lighted or ventilated, 
employer an order in writing spe 
which, in his opinion, should; be a 
ring them to be carried out before a 
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24. Against any order of the lnsp$tor under this 
. , Chapter, an appeal shall lie to such authority and 

within such time as may be prescribed ; and the 
' 

decision of the appellate authority shall be final. 

CHAPTER VI 

Holidays with wages. 

Explanation.-For the purposes of this sub- 
section any continuous period of service preceding 
the date on which this Act applies to any establish- 
ment shall also count, subject to a inaximum 
period of twelve months. 

(2) Every person employed in any establisl~m ,I, t 
shall also be entitled during his first twelve mcnths of 
continuous service after the comnencen;etit of this 
Act, and during every subsequent twelve months of such 
service, (a) to leave with wages for a period not 
exceeding 12 days, on the ground of any sickness 

I 
I 

incurred or accident sustained by him and (b) to 
casual leave with wages for a period not exceeding 
12 days on any reasonable ground. , 

(3) T f  a person entitled to any hdiday under 
sub-section ( I )  is discharged by his employer before 
he has been allowed the holidays, or if :having applied 
for and been refused the holidays, he quits his employ. 
ment before he has been allowed the j holidays, the 
employer shall pay him the amourlt payable under 
this Act in respect of the holidays. 

I 
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947 : T.N. Act MMP 

(4) If a person entitled to any leave under sub 
section (2) is discharged by his employer when he is 
sick or suffering from the result of an accident, the 
employer shall pay him the amount payable under 
this Act in respect of the period of the leave to  which 
he was entitled at the time of his discharge in addition 
to the amount, if any, payable to him under sub- 
section (3). 

(5) A person employed shall be deemed to have 
coinpleted a period of twzlve months' contiiluous 
servke within the meaning of this section, notwith- 
standing any interruption in service during those 
twelve months brought about (i) by sickness, accident, 
or authorized leave (including authorized halidays),not 
exceeding ninety days in the aggregate for all three; 
or (ii) by a Icck-out; or (iii) by a strike which is not 
an illegal strike ; or (iv) by intermittci~t periods of 
involunthry uneinploymcnt nut exccedilig thirty days 
in the aggregate; and authorized leave shall be 
deemed not to il~clude any weekly holiday or half- 
holiday allowed under this Act which occurs at the 
beginning or end of an interruptioll brought about by 
the leave. 

(6)  A person employed i n  a hostel attached to :t 
school or  college 01. in an establishment maintained 
in a boarding sc!lool in conncxwn with the boarding 
and lodging of' pupi 1s and I esldcnt masters shall be 
allowed the pl,ivileges refer 1.ec1 to in sub-sections ( 1 )  
to (3, reduczd llowever propo. t.onattly tcYhc period 
for which he was employed cont~nirously in t h c  
previous year or to the period for which bc will bc 
clnployed conti i~uous ly in tlic curse11 t ycal., as t hc 
case may bc; and all rcfcrcnccs t o  pel'iods of holidays 
or of leave in sub-scct'ons ( 1 )  and (2) shall be 
construed accordingly, fractiolls of less t h a ~  one day 
being disregarded. 

(7) The '[State] Government shall liave power 
to issue directions as to the nlalul,r in which the 
provisions ofsub-section (6)  sl~all be carricd into Aect  
in all or  any clasr;l.of cases 01- ill any pal t icular case. 

This word was substituted for the word "Provincinl" by the 
Adaptation Order of 1950. 
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1947: T.N. Act XXXVIJ 

.- 26. Evtly person en~ployed shall, for the holidays Pay during 
,or the period of the leave allowed under sub-section f:zUda,b, 
' (1) or (2) of section 25, be paid at a ate equivalent 
to thc daily average of his wages fogthe  days on 
which IIC actually worked during the preceding three 

' months exclusive of any earnings in respect of over- 

27. Notwithstanding anything contained in sec- Power to 
increase the t'on 2.  he 'IStatc] Government may, by notification, number of 

'ncrcasc the total nu~nber of annual ho1,days and t h e  holidays. 
~uaxirnl~nl number of days up to which such holidays 
may bo ~c..c:cnlulated in respbct of any establishment 
or class o f  establishments. 

28. : hy  Illspector may instittllc proceedings on Power of 
beha If  (l t' any person employed to rzcover any sum Inspector 
~ . : . q ~ i i . ~ d  10 bc paid tinder th's Chaplei by at1 cmployer to act for 

person wliich 11c 113s not paid. 

CHAPTER VII 

Wages. 

29 Tvv.r.y nlplcryer shall be rospnnsiblc for the Responsi- 

I 
paymcli: .) p:rsons employed by h'm of all wages Mity for 
alld s3n::: r;quircd to be paid under this Act. payment of . 

wages. 

l 30. ( 1 ' Every enlployer shall fix periods (in this ~ c t  Fixation of 
I cferrcd r t1 ;is wage periods) jn respcct of which such wage period. 
wages sh.::! he payable. 

(2 )  SL\ wage period shall excccd one month. 

31, \\'::r c any person employcd in any establish- wages for 

1 nlcnt is rri. .~:'cd to work overtime, Izc sl!all be entitled, overtime 
in rcspccr .>:'such overtim: work, to wages at twicc 
thc 01  din.: y rate of wages. 
- -- -- 

t ?his \v,T~ was substituted for the word "~rovinciaj" by the 
Adaptntion tNer of 1950. 
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T i  of 
payment of 
wags. , 

Fvages to be 
jdaip q cur- 
rce:coln or 
nurreneY 
notes. 

Deductions 
which may 
be made 
from wages. 

. . r-&& i .*u* 

[1947: T.N. Act XXXVI 
Establishmcizts 

Explanation.-For the purpose of this section, 
the expression "ordinary rate of wap:s7' shall mean 
such ratc of wages as may be calculated in the manner 
prescribed. 

32. ( 1 )  The wagcs of every p :rson employed ~haI1 
bc paid before the cxpiry of thc fifth day after 
the last day of the wage period In respect of w!l~ch the 
wages are payable. 

(2) Where the employment of any person is 
terminated by or on behalf of the employer, the wdges 
earned by such person shnll he paid before the expiry 
of the second working day from the day on which his 
employment is terminated. 

(3) Thc '[Statel Government may, by general or 
special ordcr, cxcrnj~t an ernployer from the opcratiorl 
of thi\ scction in ~.l:spzct 0 1 '  tile wages of ally person 
c~nploycd or C I ~ L S S  of persons crnployed, to such extent 
and subject to such conciition:, as may bqspecificd in 
the order.. 

(4) All p,~ylllcnls or wages shall bc ~nade 011 (1 
working clay: 

33. All \\iiivilcs \11;111 Ilc paid i l l  cit~rcnl coil1 or 
currency I I ~ ! C ~  01. in ;x~th. 

34, ( 1) 'I'l~c w;igcs oI' $1 pc~.soti c~nploycd shall bc 
paid I < )  I ~ i i l l  willloi~t dcd\tcLions 01' ;illy kind exccpt 
thos; autl~ori~ctl by or unlicr this Act. 

~.u i ) l t r r~~~/ io~ i . - - -Evcr j~  pnyment maclc by a pcrson 
cmployed l o  tho cmploycr shnll, I'or the purposes of  
tllis Act, bc ~lccmcd tc I ? *  n dcduction from wdges. 

(2) Dt:duct:ons fro111 the wages of a person 
~.mployed sl~all be made orlly in accordance with the 

1s - I 
- - - - - - -. - - ---- - - 
'This wort1 was substituted for the word "Proviacial" by tbe 

Adaptation Order of 1950. . 
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1947: $.N. Act XJ&VI] shops and 1~37 
Establishments 

provisions of this Act, and may be of the following 
kinds only, namely:- 

I 

(a) fines; 
' I 

.)- 
(6) deductions for absence from2duty; 

(c) deductions for damage to, or loss of, 
goods expressly enerubted to the employed person for 
custody, or for loss of money for which he is required 
to account, where such damage or loss is directly 
attributable to his neglect or default; 

(d)  deductions for, house accommodation 
supplied by the employer; 

(e) deductions for such amenities and services 
supplied by the employer as the '[State] Government 
may, by general or special order, authorize; 

(f) deductions for recovery of advances or for 
adjustment of overpayments of wages; ' 

- (g) deductio(ts of income-tax payablc by the 
clnployed person; 

(h)  deductions requircd to be made by order 
of a Court or other authority competent to makc such 
order ; 

( i )  dcductio~is for sitbscriptions to, and for 
repayment of advances from, any provident had to 
which the Provident Funds Act, 1925, iipplies or any 
recognized provident fund as defined in section 58-A :tf 1925. 
of the Indian Income-tax Act, 1922*, or any provident Central 

Act XI of fund approved in this behalf by thc IlState] Govern- ,922, 
ment during the continuance of such approval; 

0) deductions for payments to co-operative 
societies approved in this behalf by thp 'IStateJ Gov- 
ernment or to a scheme of insurance 5maintailled by 
the Indian Post Ottice or by any insurdnce company 
approved in this behalf by the '[State] Government; 

I - -..- - - - 
1Thb word wes substituted for the word "~rovincial" by the 

Adaptation Order of 1950. 
ntral , 
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Establishments 

(k) deductions made with the written autho- 
rization of the employed person in furtherance of any 
savings scheme approved by the l[Stat.e] Government 
for the purchase of securities of the Central or '[Statel 
Govs n ent. 

Fines. 35. ( 1) No fine shall be imposed on anv person 
employ2d save in respect of such acts and omissions 
on his p a t  ds the employer, with the previous dpproval 
of the '[State] Governrncnt or of the prescribed 
authority, may have specified by not ice under sub- 
section (2). 

(3) No fine shall be imposed on any person 
I employed until he has been given an opportunity of 

showing cause against the fine, or oti~erwise than in 
~ccordancc with such procedure as may be prescribed 
for the irnposition of fines. 

(4) The total amount of fine which may be 
imposed in any one wage period on any person em- 
ployed shall not exceed an amount equai to z[thscl: 
p:r csnt] of the wager payable to him in resp~ct o f  
that wage pzriod . . 

(5) No fine shall be imposcd on any person 
ehployed who has not completed his fifteenth year. 

(6) No fine impxed on any person employed 
shall be recovered from him after the expiry of sixty 
days from the day on which it was imposed. 

(7) Every fine shall be deemed to have been 
imposed on the day of the act or omission.in respect 
of which it was imposed. -- 

1 This word was substituted for the word '+ProvinoialW by 
the Adaptation Order of 1950. 

S These words were substituted for the words half an anna In 
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(8) All fines and all realizations thereof shall be 
recorded in a register to be kept by the employer in 
sucl~ form as may be prescribed ; d all such realiza- 
tions shall be applied only to su 2 purposes benefi- 
cia1 to the persons employed in the establishment as 
arc approved by the prescribed authority. 

Ruplnnatio~r.- -When the persons employed are 
part only of a staff employed under the same manage- 
mclir, all such realizations may bc credited to a com- 
moll I'und maintained for thc staff as a wholc, provi- 
dctl llut the fund sha& bc applied only to such pur- 
p09c.; i \S are approved by the prescribed authority. 

36. ( I )  Deductiorls may be n~adc under clause (6) DC~U- 

of \~~k-suc!iro (2) of scctiol~ 34 only 011 account of for absence 
tllc i~l)scl~cc of all clnploycd pcrson from t l~c  place from duty. 
or j>liiccs wlicrc, by the term\ of hi5 employment, 
he is ~equired to work, si~ch absci~ce being for the - wh~lc  or any part of the pcriod dul-ing which he is SO 
rcql I isccl to work. 

( 2 )  The amount of such deduction shall i l l  no 

i 
case IKYW to the wages paynhlc to tlw e~nployctl l>ci.,on 
in scxl'cct of the wagc pcriod for \~Iiich thc dcdtlction 
is JII ;L~C,  a larger propoi tion tlmn the pusiod for wllicll 
hc wils ahsct~t bears 10 tlic total pcsiod, n i r l~ . i~~  sucli 
wage period during wllich by tlie tcr~ns of t l i s  crn~~loy-. 

i men[, Itc: was requircd ro work : 

p~.ovicted that, subjcct to any r~,lcs madc in tIli\ 
belull' by thc '[Statcl GL~vornmcnt, i f  ~ c n  or mol 

,employ ell petn5ons 8ctif.g in conccrt absent thcmscl\rcs 
witho~it clue notice (that is to say,, wi~hoiit g iv i~~g ti,(: 
~~oticc: which is required   in tier t l~c  terms of tllcir 
contmc't of cmplo~mcnt) and witiiout reasonable 
causc, such deduction from any ,such pclq<on may 
inclutlc such amount not excccdihg his w a g s  for 
eight dnys as may by ally such tecms he duc to t h ~  
employer in lieu of due noticc. , 
--- -- --------___I - _ _  _ 

1 This \r.c~d was substituted for the word l'Provinciaj" by the 
Adaptatior\Order of 1950. 
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1040 h P s  and 
Establishments 

Explanation.-For the purposes of this section. 
an employed person shall be deemed to be absent 
from the piace where he is required to work, if, although 
present in such place, he refuses, in pursuance of a 
stay-in-strike or for any other cause which is not 
reasonable in the circumstances, to carry out his work. 

3eciuctioos 37. (1) A deduction under clause (c) of sub-section 
iardmage (2) oi  section 34 slull not excezd the amount of the 
or loss. damage or lass caused to  the empioyzr by the ~zeglect 

or default of the person employed and shlI1 nut bc 
made until the person employed las  been given an  
opportunity of showing cause against the deduction, 
or otherwise than in accordant,: with such procedure 
as may be prescribed for the making of such deduc- 
tions. 

(2) All such doductiolls and all realizations 
thereof shall be recorded in a register to be kept by 
thc anpTl3y~r in such fotm as may be prescribed. 

38. A deduction ul;dc?r clausc (d) or clause (e) 
'eductionc or S C ~ V I C ~ S  

of sul,-cction (2) of section 34 shall not be made 
rcadcred. fl.ol11 the iagzs t , f  a P<i son elllployod unli.\s Lhc ~ O U S C  

accornmodat~o~~, am:nit,y o I. \cr ice has hcc11 accep- 
red by luln, as ;t term of einplayme~it t ) ~  othcrwisc, 
artcl s11 . 'I  cteduct~o~~ \ l u l l  IIOL cxce~c l  an r~inount cqui- 
valc~~t  .,, tllC \raluc of tltc hcbuse a;coil.unodat~on, 
amenity or 5crvicz auppllctl and. I ~ C  cnsc uk a dcduc- 
t ~ o n  under thc said cla:~sc ( ' 1 )  shall he subject 
to suck conditiocl\ a: the 'I.Si~icl Government may 
impoc.  

Deductions 39. D~eduction~ urlder clausr: ( f )  of subsection (2) 
rer W C O V ~  01' section 34 shctll be .ubjcct lo the n)llowing condi- 
of advances. tions, namely: - 

(a) recovcry of an advancc of Inoney given befol'e 
employment bcgan shall bc made f1.0111 rhc first 
payment of wages in respect of a complete wage period, 
but no recovery sltall be made of such advallces 
given for travcliing expznscs - ; 
i This Gord was substituted for the word 6'Provincial" by the 

Adaptation Order of 1950q 
i 
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1947: T.N. Act XXXM] Shops c r i r 3  
~ s t a b l i s h m e n q  

(b) recovery o f advances of wages not already 
earned shall be subject to any rules made by the 
'(State] Government regulatillg the extent to which 
'such advances may be given and the instalments 
by which they may bc recovered. 

1 40. Deductions under clauses (j) (k) of sub- for payments 
section (2) of sec l i~n  34 shall bs such con- t o  co-opera- 
ditions as the l[State] Goverrunent may impose. tive societies 

and insuraace 
schemes. 

41. (1) No e~nployer shall di5p;nse with the services Notice of 
dismissal. 

of a pzrsoll employed corltir~uously for a period of 
not less than six m o ~ ~ t l ~ s ,  except for a reasonable 
cause and without giving such person at least one 
month's notice or wages $n lieu of such notice, pro- 
vided, howevcr, that such notice shall not be 
necessary where   he scrvices of sucll person are dis- 
pensed wit11 otx a clmsge of ~t~isconduct supported by 
satisfactory cvitlcl~cc recorded at an inquiry held for 
the puspost.. 

(2) Tilt: yxsort cnzploycd shall ,have a right to 
i 

I\\ 

appoal ro h ~ l c h  ~u~llor-ity and ~vithin such time as 
may b? pr~-; l~b;d cit1:cr on thc ground that there 
was n o  i 1.1 S L I ~ ,  :l>l c,u\\,: f i t r  ilispclwing with his 
sc1.viC,,s ol 01: 111: gt.o1111(1 111;1t ht. had not hem guilty 
01' nli~,corl~ti~cl LL, l~cIi[ by iltc c111~>Ioyc1~. 

\ \ 
I 

(3) '1'11,: dcci.;ion of the appellate authority 
shall bc ti11al ant1 bindir~g 011 both the cmployer and 
t11c pct,>oi~ cinpIojrcd. 

Appoi1111rtcrtf, Porvm..r 0 1 2 d  D~ttie.s of Inspectors. 

42. Tllc ' [StatcJ ~ovcrnmcllt may, by notification, Appointment 
a p p o i ~ ~ (  s t ~ c h  of[icc~.s of t l ~ c  '[State] Government or of Inspectors. 
of ;my Ioc,tl authori(y as they tilink fit to bc Inspectors 
for thc ~itsposcs of this Act, within such local limits 
as thc '[State] Government may assign to them. 
_ _  _ __ -- ..- --- . 1 

1 This word was substituted for: the word " Provincial " by 
the Adaptation Order of 1950. 
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Shops and 11947 : T.N. Act XXXVl 
Establishments 

Powcn and 43. Any Inspector may at all reasonable hours 
duties of enter into any premises, which is, or which he has 
bSpec'O'S' reason to believe is, an establishment, with such 

assistants and make such examination of the premises 
and of the prescribed registers, records -or notices 
as may be prescribed. 

~nspectors to 44. Every Inspector shall bz deemed to be a public 
be public 
servants: servazt within ti12 meanin2 of section 21 of the Indian Central 

Penal Code. 

CHAPTER IX 

Pe~rcrlties for Ofle~zces. 

Penalties. 45. (1) Any employsr who conlrnvcnes any of 
the p,.ovisio~:c of cccti01:'. 7 ,  9 lo 11 .  13 to 23, 25, 26, 
29 t o  41, 2nd 47 sFa:i bc p~rni:,h::ble. for n'first offence, 
with fine v/ii' ::; :(I: y cxtc!;li !o 'wcnty-five rupces, and 
for a secoi:,l c !  i l l b ~ q :  c l ~ t  ~FCIICC, with fine which 
19,'y ~ X ~ C I ? C I  13 iy  o i ; l i~~t i ;~\d :! 7d ' l . ' ! ~  I.I:FCCF. 

(2) \j'11(3cv. Y (:c>;l'i,:\'~;lc., t i lo  p~ovisions of sec- 
tio:? 8 sh:~li hc p';li'~:l:~irl~. Lhr n lisst offcnce with fine 
wllich may c utc:ld to tcil r~lpccs,  :lnd for a second or 
sub;rquent offcnce with fine which may extend to 
one hund~ ccl supec5. 

pcnslty for 46. Any I ~ : I . , > / J : ~  ,>.J~IO ~,v;ifcIly o i \ ; ' i .~~c t t ;  :III Tnspcctor 
dxtructing i l l  thz cxcici!.c o f  ally ~ < ) \ V L ' I '  coi~f'c~.i.cd 011 him under Inspector, 
CIC. this Act or 2 ~ ~ y  p2rs011 I:1~f(1.lly n ~ ~ i i i i 1 1 5  311 Inspector 

in the cxcl-cisc of such p o w ~ r ,  or who Sails to comply 
with any I : ~ ~ v f u l  direction ~nadc  by an inspector, shall 
bc punish;rb'c with finc which may extcq-i to twr 
hundred ancl lifty rupecs. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


1947 : TSi. Act X X X ~  

CHAPTER X 

(2) The exercise of the powers delegated under 
sub-section (1) shall be subject to ccontrol and revision 
by t E  '[State] Government or by such persons, as 
may be empowered by them in that behalf. The 
'[State] Government shall also have power to control 
and revise the acts or proceedings of any person so 

49. (1) The 'ptate] Govzril;ncnt may make rulca F$$;;i&. 
to carry o ~ t  the purposcs of this Act. 

(2) In making a rule under sub-scclion ( I )  the 
'[State] Government may provide that a contraven- 
tion thereof shall be punishable with fine which may 
extend to fifty rupees. 

,, (3) The power to make rules conferred by this 
section shall be subject to the, condition of the rules 
being made after previous publication. 
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50. Nothing contained in this Act shall affect any 
privileges rights or privileges which any persuiemployed in any under other 
law, etc.,not establishment is entitled to, on the date on which 
affected. this Act comes into operation in respect of such establi- 

shment, under any other law, contract, custom 
o r  usage applicable to such establishment, if such 
rights or privileges are more favourable to him than 
those to which he would be entitled under this Act. 

Commis- 51. If any question arises whether all or any of 
siona of the provisio~s of this Act apply to an establishment 
hbourtO decide or to a person employed therein or whether sect ion 50 
certain applies to any case or not, it shall be decided by the 
questions- Commissioner of Labour and his decision thereon 

shall be final and shall not be liable to be questioned 
in any court of law. 

Power of 
Government 52. On any special occasion in connexion wirh a 
to suspend fair or festival or a succession of public holidays, the 
provisions '[State] Government may, by notification, suspend 
o f  the Act 
duringfnirs for specified period the operation of all or any of 
and festivals. the provisions of this Act. 

Central Act 
XVIII of 

53. On and from the date on which this Act 
1942 not to comes into operation in respect of an establishment 
apply to the Wcelcly Holidays Act, 19-42, sllall cessc to s!~p1y central 
establisli- to such cstablishment. 
ments 
governed by 
this Act. 

C 
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Tl~c  following Act of the Ta nj N adu Legislative Assembly I ecsived the assent of the 
Govornor on the 16th June 1993 and is hereby pubiisbed for genelal information :- 

ACTNo. 18 OF1999. 

An Act further to amend the Tamil Nadu Shop:, and Establi~hments 
Ac , 1947. 

Bn it enacted by the Legislative Assembly of the State of Tamil Nadu in the 
Fiftieth Year of the Republic of India as follows :- 

I .  ( I )  This Art ~nay be called the Tamil Nadu Shops and Establishments Short title aad 
(Amendment) Act , 19 39. 0 0 ~  

mmt. 

(2) It sh~ l l  come into force on such date as the State Government may, by 
notification. appoint. 

2. After section 46 of the Tarril Nadu Shops and Establishments Act, 1947, Indonof 
Nadu the follomng section shall be inserted, namely :- new ~ d m  

46-A. 

"46-A. Compoundzng of ojfettces.- (I) Any offence puishable 
under section 45 or any rule made under sectlotl 49 may, either 
before or after the institution of the prosecution, be compounded I 

by the Commissioner of Labour or such other offrcer as may bs au?h~rised in this 
behalf by the Commissioner of Labour,.on payment, for credit to the State 

I 

Government, of such sum PS the Commlsstoner of Labour or such other officer may 1 
I 

Provided that such sum shall not, in any case, exceed the maximum amount I 

of the fine which may be imposed under this Act for the offence so compounded. I 

(2) Nothing contained in sub-section (1) shall apply to a person who cornu?its 
the same or similar offence within a period of three years from the date on whlch 
the first offence, committed by him, was compounded. 

Explanation.-For tbe purpose of this su&section, any second or subsequent 
offence committed after tbe explry of a period of three ye;: rs from date o n  which 
the offew was prwrj~~~dy c c ~ r n p ~ ~ ~ ~ ,  &JI hS dw~wl  11, 1 lint I ~ M I M ,  

(3) Where an off- has betm cornpouDdr~~ rider krh vztrrtrr  (I J, I I , ~  
p r d u g  or furtIY=r prwm~rr2, as tthe case m y  be, t b l l  f f i  lrirkcf, w,fit ttfi 
offencer, in of the offerre 9, wmgmand~ and the offender, rf rn custdy, 
shall k btscharged forthwith. 

(4) No offence punishable under this Act sb.all be compounded except -. as prov~deu by this sectl,on. ' 

(By order of the Oowraor.) 

K. PARTHAEARATHY, 
secretary to Government, Law ~ e p u -  

(A Group) tV-2 Ex. 1487)-la 
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[Regd. No. TNICCNII 1712006-08. 

TAMIL NADU 
GOVERNMENT GAZETTE 

Part IV-Section 2 
Tamil Nadu Acts and Ordinances 

The following Act of the Tamil Nadu Legislative Assembly received the assent of 
the Governor on the 2nd June 2008 and IS hereby published for general information:- 

ACT No. 44 of  2008. 

A n  Act  further to amenG the Tamil Nadu Shops and Establishments Act, 1947. 

BE ~t enacted by the Leglslatlve Assembly of the State of Tamil Nadu in the 
F~fty-~inth Year of the Republ~c of lnd~a as follows.- 

1. (1)  Thls Act may be called the Tam11 Nadu Shops and Establishments Short title and 
(Amendment) Act, 2008. commence- 

ment. 
(2) It shall come into force on such d?te as the State Government may, by 

notlflcatlon, appolnt 

2. After sectlon 41 of the Tam11 Nadu Shops and Establishments Act, 1947 (hereinafter Insertion of 
I referred to as the prlncipal Act), the following section shall be Inserted, namely:- new sect~on 

4 1 -A. 
"41-A. Payment of full wages to  person employed pending proceedings in 

Higher courts.-Where in any case, the appellatt- authority, by its decislon under 
Sectlon 41, directs relnstatement of any person employec and the employer prefers any 
proceeding aga~nst such dec~slon In a High Court or the Supreme Court, the empl~yer 
shall be llable to pay such person employed, during the period of pendency of such 
proceedings In the Hlgh Court or the Supreme Court, full u3ges lasi drawn by h~m, 
~ncluslve 'of any ma itenance allowance adrnlss~ble to h ~ m  under any rule ~f the person 
employed had not been employed In any establishment durlng such per~od and an 
;~ffldnvil by sticli person erli[)loyotl hat1 bc?cri Illad to that offecl In such Court: 

Provlded that where ~t IS proved to the satlsfact~on of the Hlgh Court or the 
Supreme Court that such person employed had been employed an( had been receiving 

DTP-IV-2 EX (172) [ 161 I 
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Insertion of 3. After section 45 of the pr~nc~pal Act, the following section shall be inserted, I 
new secllon namely:-- r 

45.A. 
f 

A Penaltv for failure to comply wi th  the provisions of 
'.I -.. . -..-.-, 

section 41-A.-Any employer who falls to comply with the prov~slons of Sect~on 41-A 
shall be punishable wlth imprisonment for a term whlch may extend to SIX months, or 
wlth fine, or w ~ l  i botli and whore sucli Iallurc IS a co1111ri~111l{~ O ~ I C .  WIII~ :I itirll1~'r 1.110 
which may extend to two hundred rupees for every day dur~rg  whlch such fa~lurc corltlnucs 
after the convlct~on for the flrst and the court trying the offence, i f  II fines Ihe offender, -- A .,,+ +hq+ tho ,r,hnlP of the fine reallsed from him shall be paid, by 

- - -- 

PRINTED AND FUBLISHFD RY THE SPECIAL COMMISSIONER AND COMMSSOPirL? OF STAl 
O h  BEHALF OF THE GOVERNMENT OF 11IP.ill h A D 0  
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