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0 
West Bengal Act XV of 1969l 

THE WEST BENGAL ACQUISITION AND 
SETTLEMENT OF HOMESTEAD LAND 

ACT, 1969. 

West Bco. 
Acr XXXlIl 
nf 1951. 
West Ben. 
ACI XVLI or 
1965. 
Bcn. Act XV 
01 1932. 
C m h  Bchar 
ACI IV oi 
1W3. 
C m h  Bchar 
ACL LII of 
1944. 
Wcsr Bcn. 
A C ~  WIII or 
1955. 
n or 1924. 

AMENDED . . . . Wst Ben. Act XXXIV of 1972. 

An Act ro provide fur t l~e  acqrlisirion of land otr wlricl~ I~on~estead 
has been cons~nrc~ed and serrlel~lenl of nrrh I L I I I ~  ~ ~ i r i ~  [he person ill 

possession 111ereoJ: 

W H E R ~ S  il is expedien~ lo provide for the acquisirion of land on 
which homestead has been constructed and selclemenl 01 such land with 
thc person in possession thereof; 

It is hereby enacted in Ihe Twentieth Ycw of Ihe Republic of India, 
by Ihe Legisla(urc of West Bengal, as follows:- 

1. ( 1 )  This Act may bc calIed [he West Bengal Acquisition and Short lillc 

Settlemcnl of Homestead Land Act, 1969. and cxtcnl. 

(2) It exrends 10 the whole of Wesl Bengal, excepl the areas to which 
the provisions of the Calculra Municipal Act, 195 1 ,  the Hownh Municipal 
Act, 1965, the Bengal Municipal Act, 1932, the Cooch Bchar Town 
Cornmiltee Act, 1903, the Cooch Behar Municipal ACL, 1944, the 
Chandcrnagore Municipal Act, 1955, and the Can~onrnenls Act, 1924 
~ P P ' Y  

2. In  his Act, unless here is anything rcpugnanl in ihe subject or Dcfinitians. 

conlex1,- 
(a) "agricultural land" means land ordinarily used forpurposes 

of agriculture or horticulture and includes such land, 
notwithstanding [hat it may be lying fallow for the lime 
being; 

'For Sra~ement or Objecrs and Rmons, src rhc Cnkirrra Cuzare, Errraordinar): 
Pan 1VA of rhc251h Junc. 1969, page 2053: Tor pmccdings of thc Wcsl Bengsl Legishlivc 
Asscmbly. Jce rhc pmcedings oi rhc mccling o l  rhai Asscmbly hcld on 8rh July. 1969. 
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The West Bengal Acquisifi~n ar~d Settlen~e~rr of Homesreod 
Land ACI, 1969. 

[West Ben. Aci : 

: . , -  ' 

@) "Collector" means the Colleclor of a district and includes I .  I - 
!.- - 

an Additional District Mngistrale or any other officer 
appointed by the Slale Governmenr 10 discharge any of the 
funcdons of a Collec~or under this Act; 

(c) "holding" means ~ h c  Iand or lands held by a ruiyas and 
treated as a unir Tor assessment of  revenue; 

(d) "homes~ead" has the same meaning as in the We51 Bengal West Bcn. 
, 

Estares Acquisition Acl, 1953; A C ~  I or  
1954. 

(e) "land" includcs both agricultural land and non-agricultural 
land; . -. .. - ,. . 

(0 "non-agricultural Imd" means land other than agricultural , , . . ,  . .  
land or other than land comprised in  a forest; 

(g) "non-agricul~ural tenant" means a non-agricullural tenanr as 
defined in h e  West Bengal Non-Agriculmral Tenancy Act, W-1 Bcn. 

1949; h c [ X X o I  ' 

1949. 
(h) "occupier" means a person who is in possession of any land 1 of another person wilhour any inreresl therein based on tille 

and who holds no land or not more Lhan -8094 hectare of 
land either as owncr or tenant thereof and includes the heirs 
of such person; 

i 
(i) "prescrikd" means prescribed by rub made under this Act; 
(j) "raiya~" means a person who holds land for purposes of 

agriculture. 

ACL not to 3. Nothing in this Act shall apply to any Iand- 
apply (0 
ctnun (a) belonging to. or taken on lease or rcquisilioned by, 
lands. Governmenl; 

(b) belonging to, or taken on lease by, any local authori~y. 

Application 4. Where an occupier has constructed a homestead on the land in 
10 ~ h c  
Collec[or, his possession and has been residing therein '[from before the 

cornmencemenl of this Act, he may, within five years from the dale of 
such commencement), make an application, in such manner and conlaining 
such particulars 'as may be prescribed, to the Collcctor having 
jurisdiction- 

(a) if the land in his possession does not exceed -0334 hectare, 
for seltling the land with him; and 

(b) if the land in his possession exceeds -0334 heclare, for 
selrling -0334 hectare of such land wilh him on which his 
homesrad has been consmcted. 

'Words within h c  squm bnckcb wcrc substitu~cd for the words "conrinuously Tor 
3 p c r i d  or no1 lcss than 1hwc years irnrncdilltly k f o r e  Ihc date 01 coming into force of 
this Aa,  he may. within rwo yearn Tmrn such dalt'' by s. 2 01 thc Wv.1 Bengal Acquisition 
and Selllcmcnt o l  Homeslead h d  (Amendmenr) Acr, 1972 (Wcsl Ben. Acr XXXLV O[ 

1972). 
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Tlie \Yes( Bengnl Acqirisitio~l and Serlletticnr of Hon~esread 
Land Acr, 1969. 

5. (1 )  On receipt of an application under seclion 4 the Collector Inquiry by 
dlc 

$= shall make an inquiry in such manner as may be prescribed to determine Collcclor~ 
whether an occupier has conslrucled a homestead on the land in his 
possession and has been residing  herein '[from before the commencemenL 
of this Act]. 

(2) Nohvithstanding anylhing conrained in section 4, the Collecror 
may, on his own motion, make any inquiry reFcrrcd to in sub-section (I): 

Provided t h a ~  no such inquiry shall be started after h e  expiry of 
2[fwe years] from [he date of coming inlo force of this Act. 

(3) For the purpose of an inquiry under sub-section ( I )  the Colleclor 
shall have a11 the powers of a civil courL while trying a suit i n  respect 
of the folIowing rnatiers. namely:- 

(a) summoning and enforcing [he anendance of any person and 
examining him on oath; 

(b) requiring the discovery and produc~ion of documents; 

(c) receiving evidence o n  affidaviu. 

6. If [he Collector is satisfied on an inquiry under section 5 that Demmcalion 

an occupier has construcled a homestead o n  ihe land in his possession Orhcl'nd. 

and has been residing therein '[From before [he commencement of h i s  
Acr], he shall make an order for demarcating such land or where such 
land exceeds -0334 hectm, for demarcaling -0334 hectare of such land 
on which the homestead has k e n  consu-ucted. 

7. (1) After demarcation OF Ihc land under secdon 6 the Collcclor Acquisilion 

shall, by publishing in he Oficinl Gazerte and in such oher manner as $Lmd by 
may be prescribed a notice in this behalf, acquire h e  land so demarcated ~ollcero, 
wirh effect From such dale as may be specified in the notice. 

(2) When a notice is published under sub-sec~ion (I)  in respect of 
any lands such land shall, with effect horn ihc dare specified in h e  notice, 
vest absolutely in the Slate Government Free fmm dl encumbrances. 

8. When any land is acquired under scction 7 there shall be paid Cornpensa- 

compensation for such acquisition to every person interested and the lion- 

amount of cornpensalion shall be equivalent to twenty times of h e  
annual revenue or rent, as the case may be, of such land to be determined 
by the Collector in h e  prescribed manner for the purpose of such 
compensalion. 

'Words wilhin h c  s q u m  bnckcts wercsubsriruted rorhc words and figure "conlinuously 
ror Ihc pcriod rcfcrrcd to in sec~ion C' by s. 3(1) or thc Wcsr Bcngal Acquisilion and 
Sclrlernent olHornestwd b d  (hn~cndrncnl] Act, 1972 (West Bcn. Acl XXXLV of 1972). 

 word^ within lhc s q u m  bnckcrs were substiluled for thc words "lwo yead'  by 
s. 3(2). ibid. 

'Words wirhin the square b n c k r r  wcre subs~irurcd lor the words "con~inuously for 
Ihc period rcrcrrcd ro in sccrion 4" by s. 4, ibid. 
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Appndion- 
mcnl or 
compcnsa- 
lion. 

Occupicr not 
liable to be 
cviczcd. 

T/IC Wesr Bet~gal Acq~rkitio~l otid SerrIemerrr of Hotrres~eod 
k i t r r l  Act, 1969. 

[West Ben. Act 

Erplarrariutr.-The expression "person intrrcsted" incIudcs at1 persons 
claiming an interes! i n  compensalion to be paid on account of rhc 
acquisition of land under the provisions of !his Ac! and a person shall 
be deemed to be interesled in land if he is interesred in an easement 
affecring the Iand. 

9. Where therc are several persons interested i n  lhe land acquired 
under section 7, the Collector shall by order apportion [he compensation 
among such persons in accordance wilh ~ h c  nalure and cxtcnt of interesr 
held by each such person. 

10. (1) An occupier shall no[ be liable lo be evic~ed or dispossessed 
from the land dernarcaled under secrion 6, nolwirl~standing any judgment, 
decree or order of any courl far such eviclion or dispossession. 

(2) In any suit or porcceding in any court for [hc eviclion of an 
occupier fronl the Iand in his possession, including any such suit or 
proceeding pending on the date of coming into force of this Act, the 
occupier may- 

(a) if  he has made an appljca~ion under section 4, fiIe a pcrition 
to the coun supporicd by a cedifica~e from Ihc Collector 
10 the effect that he has done so; - 

(b) if  an inquiry has been starled by rhe Collcctor on his own 
motion under sub-seclion (2) of section 5,  file a petitifin to 
Ihe courr supported by a cerlificate from [he Colleclor to 
lhe effect [ha1 the Collcclor has started [he inquiry; 

(c) if he has not made un applicarion under section 4 and if no 
inquiry has been slarled by the Collec[or on his own motion 
under sub-section (2) of seclion 5, file a peti~ion to the 
court sluling thnl he intends lo make an appIication under 
section 4. 

(3) On receipl of a pelition under sub-scction,(Z), the court shall,- 

(a) if h e  occupier has made an applicalion under secdon 4, sray 
the suit or the proceeding l j l l  the disposal of [he applicalion; 

(b) if an inquiry has been started by the CoIleclor on his own 
motion under sub-section (2) of secrion 5, slay the-suit or 
h e  proceeding till rhe inquiry is mndc. 

(c) if the occupier has not made an applicalion under section 
4 and if no inquiry has been aai-ted by the Collector on his 
own motion under sub-seclion (2) OF seclion 5, direct the 
occupier to file a ccrtificale from the Collcctor within a 
period of three months or within such rwther period as ihe 
court may grant staring that an application undcr seclion 4 

' 

has bcen made and on the filing of such cerlificate slay h e  
suir or  he proceeding lilt h e  disposal of [he applicacon by 
the Collector. 
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(4) The certificate referred to in clauses (a) and (b) of sub-secdon (2) 
shall, on applicarion by an occupier, be issued by lllc Collec~or in such 
manner as may be prescribed. 

11. (1) Whenlandisacquiredundersection7,LheCollectarshdlsertle Sc~lIcmcnt 
of land and 

i~ with the occupicr who has made the applicalion under section 4. sraius or 
~ c u p i c r .  

(2) The occupier to whom any land is settled under sub-section (I) 
shall have the sratus- 

(i) of a ruiya~. if such land is agricultunl lund, or 

(ii) of a non-agricultural tcnant, if such land is nan-agricultud 
land: 

Provided h a t  such mcupier shall no1 be liable lo pay any revenue or 
rent for such land. 

12. Any person whose land hm been acquired under the provisions of AbalcmCnl 
or revenue 

section 7 shall be entitlcd- or rcnl. 

(a) if the land is includcd in any holding. to have the revenue 
payable by him abated by such amount as bears the same 
proporlion to such revenue as Ihe area of h e  land acquired 
bears to the m a  of such holding, and 

@) if the land is includcd in any non-agncul~ud tenancy, to have 
[he rent payable by him abated by such amounl as bears h e  
same proporlion to such rent m l11e area of h e  land acquired 
t iem ro thc area of such tenancy. 

13. An appeal shall lie From an order under this Act,-- nppcal. 

(a) lo h e  Collector of [he distict, where \he order is made by 
an officer below Ihe rank of an Addiriond District Magismle, 
and 

(b) to lhe Commissioner of the Division, where the order is made 
by theColleclorofa district or an Additional Disuicl Magismale, 

if preferred within thirly days from h e  date af the order appealed against 
and the decision of the Collector or of the Commissioner, as the case may 
be, shall be final. 

14. n ~ e  provisions ofthis Act shall have effeclnohvithsrrlnding anyhing *Ct lo 
override 

to Ihe conlrnry conrained in any olher law or in any conh-act express or orherlaws. 

jmpIicd or in my insmmcnl and nolrvihslanding any usage or cuslorn to 

the contrary. 
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The Wesr Bengal Acq~risiriori atrd Sert ler~~e~lr  of Homesread 
h t l d  Acr, 1969. 

[West Ben. Act XV of 1969.1 

Powcr 10 15. (1) The State Governmenl may makc rules for carrying oul [he 
makc rulcs. ( 

purposes of this Act. I .: 
(2) In particular, and withoul prejudice to h e  genenlity of the 

foregoing power, such rules may providc for all or any of [he following 
matters, namely:- 

(a) the form and manner of making application under 
seciion 4; 

(b) the manner of making inquiry under sub-seclion (1) of 
section 5; 

(c) [he manner of publishing a notice under sub-section ( I )  of 
section 7; 

(d) the manner of determining revenue or rznL under section 8; 

(e) h e  manner of issuing a certificate referred la in section 10; 

(tJ any othcr rnatrer which has to be, or may be, prescribed. 

~ c p d  and 16. (1) The West Bengal Acquisilion and Setllemenl of Homeslead Wcsc Bcn. 
savings. 

Land Ordinance, 1969, is hereby repealed. Ord. VIL or 
1969. 

(2) Anylhing done or any acrion. taken under the Wesr Bengal I 
Acquisition and Serrlement of Homestead Innd Ordinance, 1969, shall 
be deemed LO havc bccn viidly done or taken under [his Act as if  [his 
Act had commenced on Ihe 22nd day of May, 1969. . 
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