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West Bengal Act VIII of 1975!

THE WEST BENGAL COUNCIL OF HIGHER
SECONDARY EDUCATION ACT, 1975.

West Ben. Act IX of 1984,
West Ben. Act X1 of 1987,
ANENDED .- . West Ben. Act XV of 1989.
Wesl Ben. Act X1X ol 1990.
Wesl Ben. Act XXXV of 1994,

[3rd April, 1975]

An Act to establish a Conncil of Higher Secondary Educarion in the State
of West Bengal, to define the powers and funciions of such Council
and to provide for certain matters connecied therewitlt,

WHEREAS 1t is expedient 1o establish n Council of Higher Secondary
Education in the Staie of Wesi Bengal, to define the powers and functlions
of such Council snd to provide far cenain mnatters connected therewith;

It is hereby enacted in Lhe Twenty-sixth Year of the Republic of
India, by the Legislature of Wesl Bengal, as follows:—

CHAPTER I

Preliminuary

1. (I) This Act may be called the West Bengal Council of Higher  Shor tinle
Secondary Education Act, 1975. and extent.

(2) It extends to the whole of West Bengal.

2. 1In this Act, unless the context otherwise requires,— Definitions.

(a) “Council" means the West Bengal Council of Higher
Secondary Education established under section 3;

(b) “the Fund" means lhe West Bengal Council of Higher
Secondary Education Fund relerred 10 in scclion 28;

(¢) “Head of Instilulion” means the head of the teaching siaff
of an Inslitution by whalever name he or she may be
designated;

‘For Statement of Objects and Rewvons, see the Calewtsa Gezente, Extraordinary, Pan
IV, of the 27th February, 1975, page 266: for proceedings af the West Bengal Lepislative
Assembly, see the proceedings of the meeting of that Assembly held on the 3rd Muaech,
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246 The West Bengal Council of Higher Secondary
Eduwcation Aci, 1975,

[West Ben. Act

(Chapter I.—Preliminary.—Section 2.)

{d) “Higher Secondary Education”, except in relation to such r
class of students as the State Government may specily in :
this behalf, mean such education, commencing after the
terminal stage of school education in the patiern of secondary
education introduced with effect from the [stday of January,
1974, which concludes with the passing of the public
examination by whatever name called and instituted by the
West Bengal Board of Secondary Education, as is provided
for students with a view to qualifying them for admission
to diploma or degree course instituted by a Universily or
by Government or by a Statutory Boedy, and includes, subject
1o any general or special order of the State Government,
education in—

(i} Humanities,
(ii) Sciences,
(in) Commerce,
(iv) Agriculture, ;
{v) Technical courses, or :
(vi) Other courses, vocational or otherwise, which the State
Governmenl may, in consultalion with the Council,
specify,

(e) “Institution” mecans a Higber Secondary School or an
educational institution or department of a college or
institution imparting instruction in Higher Secondary
Educalion;

. {f). “Managing Commitiee", used with reference to an Institulion,
means the person or the body of persons for the 1ime being
entrusted with the management of the affairs of the
Institution;

(g) "member” means a member of the Council;

{h) “notification™ means a notification published in the Official
Gazene,

(i) “prescribed” means prescribed by rules made under this
Acl;

(j) "President” means the President of the Council;

(k) “recognised” with its grammatical variations, used with
reference to Inslitutions, means recognised under this Act;

{1} “regulation” means a regulation made by the Council under
this Acl;

(m) “rule” means a rule made by the Stute Government under
this Act; and
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The Wesr Bengal Council of Higher Secondary 247
Education Acr, 1975.

VIII of 1975.]
{Chapter {1.—The Cotincitl ——Sections 3, 4.)

(n) “Secondary Education”, excepl in relation to such class of
studlents as the State Government may specify in this behalf,
means such education in the pattern of Sccondary Educalion
introduced with effect from the st day of January, 1974,

West Ben. imparted in any institution defined as such in the West

’l\gcﬁlfor Bengal Board of Secondary Education Act, 1963, as

terminates with the passing ol the public examination by
whatever name called and instiluted by the West Bengal
Board of Secondary Education,

CHAPTER I

The Council

3. (1) The State Goverminent shall, as soon as may be after this  Establish-
Acl comes into Jorce, establtsh a Council to be called the West Bengal :‘,}Egi;‘;‘g
Council of Higher Secondary Education. _ tion of the

West Bengpal

(2) The Council shall be a body carporate with perpetual succession ﬁlllgul?grll of
and a common seal, shall be entitled to acquire, hold and dispose of  Sccondary
property, ta enter into contracts and to do ail other things necessary for ~ Bducation.

the purposes of this Act and shall by its name sue and be sued.

4. (1} The Council shall consist of the following members, Compasitian
nunely:— oot
{a) the Presidenl who shall be appointed by the State
Government;

(b) the President of the West Bengal Board of Secondary
Education estublished under the West Bengal Board of
Secondary Educaiion Act, 1963, &x officio;

(¢} the Director of Scheol Educatian, Wesl Bengal, ex-officio:
(d) the Director ol Technical Education, West Bengal, ex-afficio;
(e) 1he Director of Industries, West Bengul, ex-officio;

() the Director of Agricullure, West Bengal, ex-officia;

}[f) the Director, State Council of Educational Rescarch and
Training, West Bengal, ex-afficio;

'Clause (c) was substituted for the original clausc by s. 2(1)a} of the West Bengal
Council of Higher Secandary Education (Amendment) Act, 1984 (West Ben. Act IX of
1984).

*Clause (F1) was inserted by s. 2(1) of the West Benga! Courcil of Higher Secondary

Folietarionm FAmandivanty Aar YO0R W aer ITan & o0 VIV o0 1000
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The West Bengal Canncil of Higher Secondary
Education Act, 1973,

[West Ben. Act
{Chaprer 1£.—The Council.—Section 4.)

'(g) persons not exceeding eighl in number lo be nominated by
the Stale Govemment, of whom—

(1)} one shall be a woman imerested in edocation,

(2) one shall be a Principal of a College imparting
tnstruction in Higher Secondary Education,

(3) one shall be a Dean ol any of the Faculties of the
Bidhan Chandra Krishi Viswavidyalaya, and

{4) one shall be the Head of a Higher Secandary School
imparting instruction in Higher Secondary Educalion
(hereinafter referred Lo in this sub-section as Higher
Secondary Schaal);

Ih) six teachers of Higher Secondary Schools having
qualifications for impariing instruclion in Higher Secondary
Education to be elecied by the teachers of such schools in
the manner prescribed,

(i) two representatives of the West Bengal Legislative Assembly
to be elected by the members of such Assembly amongst
themselves in the manner prescribed;

(i1} one representative of the Court of the Vidyasagar University
of Midnapore to be elected by the members of such Couri
from amongst themselves in Ihe manner prescribed;

¥i2) one representative of the Court of the Jadavpur University
lo be elecled by the members of such Court from amongst
themselves in the manner prescribed;

(i3} one representative of the Coun of the University known as
Rabindra Bharali to be elected by the members of such
Court from amongst themselves in the manner prescribed;

*(id) one representative of the Court of the University of Kalyani
1o be elected by the members of such Courl from amongst
themselves in the manner prescribed; ‘

(J) onerepresentative of the Senate of the University of Calculla
1o be elected by the members of the Senate from amongst
themselves in the manner prescribed;

IClause (g) was subsiiluted lorhe original clause by s. 2(1) of the Wiest Bengal Council
of Higher Secondary Education (Amendment) Act, [994 (West Ben, Acl XXXV of 1994).
Prior to this substitulion the word “Viswavidyaluya™, in sub-clause (3), was subsiilaled,
w.c.l. the 20th day of July. 1981, for the words “Viswas Vidyalaya:” by s. 2(2) of the West
Bengal Council of Higher Secondary Education (Amendment} Act, 1990 (West Ben. Act
XIX of 1950),

Clause {h) was substituted for the original clausc by 5. 2{2) of the West Bengal Cauncil
of Higher Secondary Education (Amendment) Act, 1994 (West Ben, Act XXXV of 1994),

Wlmens 217 £50 A1) and £i4Y v incoerad Taoe T IRLT
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The West Bengal Council of Higher Secondary 249
Educarion Act, 1975,

VIII of 1975.]
{Chapter Il.—The Councif.—Section 5.)

% (k) one representative of '[the Coun of the University of
Burdwan| to be clected by the members of [such Court]
from amongst themselves in the manner prescribed; und

{1) one representative of [the Court of the University of North
Bengal] Lo be elecied by the members of *[such Count] from
amongst themsetves in the manner prescribed,

5{m) one person elected by the employees of the Council from
amoengst themselves *[in the manner provided by regulations. ]

(2) The President shall be a whole-time officer ol the Council.
{3) The members referred to in clauses (a) to (g) of sub-section (1)
and the following persons to be nominated by the State Government shall

be the First members of the Council, numely:—

(i} two members ol the West Bengal Legislative Assembly;
(ii) one member aof the Scnate of the University of Calculla;
(iii) one member of ’[the Court of the University of Burdwan;]
(iv) one member of *[the Court ol the University of North Bengal.]
(4} The first members of the Council other than the President shall

hold office for such period not exceeding lwo years as the State
Government may specify.

5. The President shall receive such salary and allowances, if any, Sﬁlar}f and
illo
from the West Bengal Council ol Higher Secendary Education Fund as ;r lﬁ?nccs

the State Governmenl may determine. Presideat of
the Council.

‘The words within the square brackets were subslituted for the words “'the Univensity
of Burdwan™ by s. 2{L}{b)(i} ol the West Bengal Council of Higher Secondary Eduvcation
(Amendmen} Acl, (984 (West Ben, Act IX of [984),

*The words within the square brackets were substitwied for the words “such Universily”
by s. 2014b)GL). rhid

*The words within the squane brackels were substiluted for the words “the North Bengal
Univewsiy” by s. 201)(e)(i}, ibid.

*The words within the square brackels were substiluted {or the words “such University™
by s. 2(1)e)(it), ibid.

*Clause (m) was inseried by s. 2 of the West Benpal Council of Higher Secondary
Education (Amendmient) Act, 1989 (Weat Ben, Act XVI ol 1989),

“The wards within the square brackets were substituted (or the words “in the manner
prescribed.” by s. 2{(4) of the West Bengal Council of Higher Sccondary Education
{Ameadment} Act, 1994 (Wesi Ben, Act XXXV of 1994},

*The words within 1he square brackels were substituted for the words "'the University
of Burdwan;” by 5. 2(a) of the West Dengal Council of Higher Secondary Education
{Amendment) Act, 1987 (West Ben. Aot XHI of 1987).

*The words within (he square brackels were substiluled for the words “the Universily
ol Norih Bengal:™ by 5. 2(b), ibid. Prior to this substitutian the words “the University of
Nenh Dengal™ were substituted for the words “the Narth Bengal Universily” by s. 2(2)
af the West Bengal Council of Higher Secondary Education (Amendment) Act. 1984 (West

v ranon
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250 The West Bengat Councit of Higher Secondary !
Education Act, [1975.

[West Ben, Act
{Chapter H.—The Cauncil. —Sections 0-10.)

Publication 6. The names of the President and other members of the Council ,
ofMe IAes g ppointed, nominated or elected undes section 4 shal be published in the :_
Prsident Official Gazeite, as soon as may be afler their appointment, nomination

ﬁ:fmbm of o election, as the case muy be.

the Council.

Tem of 7. (1) Sobject o the provisions of this Act, a nominated or clecied

office of i

nominated member shall hold office for such term not exceeding three years as the

or clecled . .

mempers of | Stale Government may specify and such term shall be computed front

e Council.  the date on which the name of the nominated or clected member is
published under section 6.

'{1A) The term of office of nominated or elected members shall be
held to include any period which may elapse between the expiry of the
said term and the date of nomination ar election, as the case may be,
of new members to the Council 1o fill vacancies arising by efflux of time.

(2) On the expiration of the term of office specified under sub-
section (1), a nominated or elecfed member may be renominated or re-

elecied.
Camoal 8. If a nominated or clected member dics or resigns his office or
VAHNEISS: ptherwise ceases to be a member, the vacancy shall be filled up by a
fresh nominalion or election, as the case may be, under section 4,
Term af 9. ‘The appoiniment of the President under clavse {a) of sub-section
Siﬂ;ﬁ;’,{t“” (1) of section 4 shall be for such period as the Srate Government may
specily in this behalf, but the State Government may ¢xiend (he period
from time (o lime s0, however, that the toral period of appoiniment does
nat exceed four years from the date of first appointment and on the
expiration of the said peried or the extended pericd, 3 any, the President
may be reappointed.
Supervening 10,  [fthe President ora nominated or elecicd member becomes, after
:{:ﬂ?‘:ﬁ:“ his appointment or nomination or election, as Lthe case may be, subject
:Lﬁﬁtn?: o toany of the disqualifications specifizd in section 14 he sha)t cease to
or clecled hold office with effect [rom such date as the State Government may

member. direct

'Sub-section (| A) was inseried by 5. 3 ol the West Bengal Council of Higher Sccondury
Educealion (Amendment} Acl, 1994 (West Ben Acl XXXV of 1094).
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The West Bengal Council of Higher Secandary 251
Ediication Aci, 1975.

VIII of 1975.]
{Chapter il —The Council —Sections 11-14.)

. '11. (1) When a person is qualilied 10 be a member of uny Board  Cessation of |
* of Studies or Commitiee of the Council by virtue of his membership of ﬁccr:zﬁ;hlp :
the Council or of any other authority or body of the Council, he shall  cases,
cease (0 be a member of such Board of Studies or Committee, as the
case may be, of the Council, when he ceases 1o be a member of the

Council or such other authority or body of the Council.

(2) When 2 person is nominaled or elecled as a member of the
Council or of any Beard of Studies or other authority or body of the
Council from any conslituency, he shall cease to be such member when
he ceases to belong to thal constituency.

12, (1) The President may resign his ollice by giving a notice in  Resignation
writing to the State Government stating his intention so0 to do, and on ‘;ﬁ;,’;ﬁ,cm
such resignation being accepted by the State Government the President  and |
shall be deemed 10 have vacated his office. gf":}:ﬁ;ﬂd :
(2) A nominated or elected member may resign bis office by giving  member, |
a nolice in writing to the President stating his intention so to do, and
on such resignation being accepted by the Counclil. such member shall

be deemed to have vacated his office.

13. [Ifthe President dies or resigns his office or ceases 1o hold office TC{TPDFM
or is temporarily absent or by any reason unable to perform the function g:m:;:rl:l%nt
of the President, the State Governmenl shall authorise a member of the  for the office
Council to exercise the powers and perform the duties of the office of Efctgi?jcm
the President until the President resumes office or a new President is

appointed, as the case may be.

14. A person shall be disqualified for being appointed or nominaled  Disqualifica-
or elected a member of the Council if he— Lions for
R membershap.
(a) has been adjudged by a competent Court to be of unsound
mind;
(b} is an undischarged insolvent;
(c) being a discharged insolvenl, has not oblained from the
Court a certificate that his insolvency was caused by
misfortune without any misconduct on his parl;

I8ection 11 was substituted for the original section by s, 4 of the Wesl Bengal Council
of Higher Secondary Education (Amendment) Act, 1994 (West Ben. Act XXXV of 1994).
Prior [o 1his substitution there occurred following chanpes in original sectiaon | 1, namely:—
{1) 1he words “the University of North Bengal™ were substiluted for the words
“the North Bengat Univewsity™ by s. 3 of the West Bengal Council of
Higher Secondary Edocation {Amendment} Aclt, 1984 (Wesl Ben, Act TX
of 1984), and

(i) the words "the Court of the University of Burdwan or the Court of the
University of North Bengal,” were substituted for the words “the Universily
of Burdwan or the University of North Bengal.” by s. 3 of the \West Bengal
Council of Higher Sccondary Education {Amendmient) Act, 1987 {West

Ben. Act XII of 1987}
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252 The West Bengal Council of Higher Secondary i
Education Act, 1975.

[Wesl Ben. Act
(Chapier If.—The Council.—Sections 13-17.) |

. (d) has been convicled by a Counl of an offence which is
declared by the State Government io be an offence involving
moral turpitude, unless—

(i} such disqualification is condoned by the State
Government, or

(i1) the term of his senteace of imprisonment, or a period
of five years from the daie of his conviction, whichever
is longer, has cxpired;

(e) directly, or indirecily, by himself or his partner,—

(i) has or had any share or interest in any texi-book
approved by the Council or published by or under the
authority of the Council, or

(ii} has any interest in any work done by order of, or in
any contract entered into by or on behalf of, the Council:

Provided that a person who had any share or interest in
any text-book referred to in sub-clause (i) shall not be
deemed Lo have incurred the disqualification under the said '
sub-clause if five years have elupsed from the dale of the
publication or republication of such text-book.

Conduct of 15. The President, or in his absence, one of the members of the

Mecungs. Council elected from amongsl those present, shall preside al meetings
of the Countcil, and the President or such member shall be entitled 10
vole on any matter and shall have a secood or casling vote in every case
of equality of votes.

Restriciion 16. (1} No member of the Council shall vote on any maltter in which
en Yol he has any personal or pecuniary interest or if it relates 1o any Institution
of which he is either a teacher or a member of the Managing Commitiee.

(2) The President or the member presiding at a meeting of the
Council shall decide any question arising under sub-section (1} and his
decision thereon shall be final.

;m-z?:g:u::l i7. (1) The Council shall have a Secretary who shall be appointed
of the by the State Government on such terms and conditions as may be
Council, determined by the State Government,

¥2) (a) The Council may appoint such other officers and employees
as it considers neccssary for carrying out the purposes of [his Acl.

'Sub-seelion (2} was substiluled for the original sub-seetian by s. 3 of the Wesi Bengal

Co{;l(;!]uil of Higher Seeondary Education (Amendment} Act, 1958 (West Ben, Act X1X of
1990,
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The West Bengal Council of Higher Secondary 253
Fducation Acr, 1975,

VIII of 1975.]
(Chapter HI.-—The Bourds.—Section 18.)

2 (b) The method of recruitment and Lhe conditicns of service (including
the scales of pay and allowances, if any} of Lhe other officers and
employees shall be such as may, subjecl to Lhe approval of the State
Government, be determined by regulations published in the Official
Gazerte.

(3) Subject lo the general control and supervision of the President,
the Secrelary shall be the principal administrative officer of the Council
and be entitled to auend and speak at any meeting of the Council, but
shall not be entitled 1o vote.

CHAPTER 111
The Boards

18. (1) The Council may constitute Boards of Studies in one or  Boards.
more of the following branches, namely:—

(a) Humanities,

(b} Sciences,

(c) Commerce,

(d) Agricullure,

(e) Technical courses, and

{0) Other courses, voecational or atherwise.

(2) Each such Board of Studies shall consist of—
(i) the President,
(i) one member to be nominated by the State Government,

(iii) one member 1o be elected by the members of the Council
from amoengst themselves,

{iv) two members o be elected by the members of the Council
from amongst the members of the teaching staff of the
Institutions imparting instruction in the branch in respect of
which the Board of Studies is 1o be constituted, and

(v) notmore than two members to be nominated by the President
from amongst the experts in the branch of education in
respect of which the Board of Studies is to be constiluted.

{3) The werm of office of the members of each of Boards of Studies
shall be two years, but the Council may extend the period from time to
time so, however, that the total period does not exceed three years.

(4) The President shall be the Chairman of each of the Boards of
Studies and the Secrctary to the Council shall be the Secretary thereto.

(5) Each Board of Studies shall perform such functions as may be

o L e ATy |
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[West Ben. Act

{Chapier 1V.—Committees of the Council—Sections 19, 20.)

{6) The Chairman shall preside over the meetings of each such
Board of Studics and in his absence, the members present shall elect one
from amongst themselves ta preside.

{7) A member of any such Board who is a member of the Council
shall continue to hold office unh! he ceases to be 1 member of the
Council.

CHAPTER IV

Committees of the Council

19. (I} The Council may, with the approval of the State Government,
constitute any or more of the following Commitices, namely:—

{a) the Recognition Commiltee;

(b) the Syllabus Committee;

(c} the Examinations Commiliee;

{d) the Finance Commiltee;

(e) the Appeal Commiuee;’

(f) such other Committee or Committees as it may think fit.

{2) Each of the Committees referred 10 in clauses (a) lo {d) and (f)
of sub-section (1) shali be composed of the President as its Chairman
and wholly or in part of members of the Council and the tlotal number
of members including the President shall not exceed seven,

(3) The Appeal Cammittee shall be composed of not more than
seven members including a person who holds or has held the office of
a Judge not below the rank of a District Judge as its Chairman and other
members all or some of whom shall be members of the Council.

(4) There shall be a Secretary 1o each such Committee who shall
be deputed by the President {rom amongst the officers of the Council.

20. (1) Tt shall be the duty of the Recognition Commitiee 1o advise
the Council on all matters concerning the recognition of institutions.

(2) Tt shall be the duty of the Syllubus Commitiee 10—

{a) advise the Council on matiers relating to the syllabus and
the courses of studies to be followed and the books 1o be
studied in recognised Lnstitutions and for examinations
instituted by the Council;

(b) advise the Council on any matter relating to the syllabus,
courses of studies or books to be studied, as may be referred
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Educarion Act, 1975,

VIH of 1975.]

bl

{Chapter V.—Powers and functions of the Council and the
President.—Section 21.)

(3} 1L shall be ihe duty of the Examinalions Committee 1o advise the
Council on—

(a} the selection of Paper-setters, Moderatars, Tabulators,
Examirers, Invigilators, Supervisors and ethers employed
in cannection with examinations instiluted by the Council
and the rates of remunerution to be paid (o them:

(b} the fees to be paid by candidates for such ¢xaminations;

(c) any matter relating 1o such examinations which may be
referred 1o it by the Council, for advice.

(4) It shall be the duty of the Finance Commillee to prepare the
budget of the Councit and to advise the Council on such matters relating
to finance as may be referred o it by the Council, for advice.

(5) (a) All appeals by the members of the teaching and the nen-
teaching staff against decisions of Managing Committees of the recognised
Institutions shall be heard and decided by the Appeal Commiltee.

(b} The dicisions of the Appeal Committee on such appeals shall be
final and no suit or proceeding shall lie in any Civil or Criminal Court
in respect of amy matier which has been or may be referred to, or has
been decided by, the Appeal Committee.

(6) Any other Committee or Committees that may be constituted
under clause (f) of sub-section {1) of section |9 shall have such powers
or functions as the Council may assign to such Commitiee or Committees.

CHAPTER V

Powers and functions of the Council and the President

21. (I} It shall be the duty of the Council to advise the State
Government on all malers relating to Higher Secondary Education
referred (o it by the State Government.

(2) Subject to any general or special order of the Stale Government,
the provisions of this Act and any rule made thereunder, the Council shali
have generally the power Lo direct, supervise and control Higher Secondary
Education, and in particular the power—

(a) to grantorrefuse recagnilion to Instintions, and (o withdraw
such recognition, if it thinks fit, after considering the
recommendations of the Recognition Committee, if any, in

accordance with such regulations as may be made in this
hehalf-
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(Chapter V.—Powers and ﬁmcﬂ'ous af the Council and the

(b)

(c)

(d}

(e)

(0

(g

(h)

(i)

G

(k)

M

(m}

President.—Section 21.)

to maintain a register of recognised Institutions:
to provide for inspection of recognised Institulions;

to provide by regulations, after considering the
recommendation of the Syllabus Commitiee, if any, the
curriculumn, the syllabus, the courses of studies to be followed
and the books to be studied in recognised Institutions and
for examinations instituted by the Council;

to undertake, if necessary, with the approval of the State
Government, the preparation, publication or sale of [ext-
books and other baoks far use in recognised Institutions;

o maintain and publish, from time {o lime, list of books
approved for use in recagnised Instilulions and for
examinations instituted by the Council and to remove the
name of any such boak from any such list,

to instilute Higher Secondary Examinations for purposes of
this Act and such ather examinations as it may think fit and
to make regulations in this behalf;

to make regulations regarding the conditians to be fulfilled
by candidates presenting themselves for examinations
instituted by the Council;

to publish results of the examinations instituted by the
Council and 1o award diplomas, certificates, prizes and
scholarships in respeet thereof’,

to provide by regulations after considering the
recommendations of the Examinations Commillee, if any,
the rates of remuneration to be paid to Paper-setters.
Moderators, Tabulators, Examiners, Invigilators, Supervisors
and others employed inconnection with examinations
instituted by the Council, and the fees to be paid by candidates
for such examinalions;

o grant permission to candidates to appear at examinations
instituted by the Council and to refuse or withdraw such
permission if it thinks fit in accordance with such regulations
as may be made in this behalf;

to administer the West Bengal Council of Higher Secondary
Education Fund;

to provide by regulations the procedure for filing and disposal
of appeals by members of the teaching and non-teaching
staff against decisions of the Managing Committees of

mnmasmnirad Taciitidimae:
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{Chapter V.—Powers and fimictions of the Council and the
Presidenr.—Section 22.)

* {n) to institue and administer such Provident Funds as may be
prescibed;

(o) to make regulations relating te (he conduct, discipline and
appeal in respect of the officers and employees of the Council;

(p)} to perform such other functions as may be assigned to it by
the Stale Government. '

{3) Subjecl 10 the provisions of sub-section (2), the Council shall
have the power (o make regulations in respect of any matler for the
proper exercise of its powers under this Act.

(4) No regulation shall be valid uniess il is approved by the State
Government and the State Govermment may, in according such approval,
make such additions, alteratiens or modifications therein as it thinks fit:

Provided that before making any such additien, alterarion or
modification the Siate Government shall give the Council an opportunity
o express ils views thercon within such peried not exceeding one month
as may be specified by the State Govermment.

(5) All regulations approved by lhe Stale Government shall be
published in the Official Gazette.

22. (1) The President shall be responsible for carrying out and giving  Powers and
effect to the decisions of the Council and of any Board of Studies or ,‘i‘:c';';’j;fl‘“

Commiltee constituied under this Act,

(2) The President may, in any emergency, exercise any of the powers
of the Council provided however that he shall not act contrary to any
decision of the Council, and shall, as soon thereafter as may be, report
to the Council the action taken by him together with the reasons therefor,

(3) The Presidem shall—

{a) cxercise general supervision and control over the Secretary
and the other officers and employees appointed by the
Council;

(b) assign to each member of the Council, the Board of Studies
or the Commiltee such duties as he thinks fit;

(c) sanction such claims of travelling allowances and at such
rales as the State Government may determine;

(d} take such other action not inconsistent with any decision of
the Council 25 he considers necessary for the proper
funclioning of the Council.
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Education Act, 1975.

[Wesl Ben. Act

(Chapter VI.—Meetings.—Sections 23, 24, —Chapter VIL.—
Finance and Audir—Sections 23, 26.)

CHAPTER VI
Meetings

23. (1) The annual meeting af the Council shall be held in the
manth of July each yeur.

(2) The Council shall mect at such other times as may be appointed
by the President, bul in no case less than four times a year.

(3) One-third of the total number of members of the Council shall
form a quorum al any meeting of the Council.

24, The Council shall make regulations relating ra meetings of the
Council, of any Board of Studies or of any Commiitee constituted by
the Courcil and the procedure to be followed at such meetings.

CHAPTER VII

Finance and Audit

25. (1) The President shall plice before the annual meeting of the
Counci! held in the year fallowing 1he year in which il is conslituted and
before every annual mecting (hereafter a report on the working of the
Council during the last preceding financial year,

(2) The repornt shalt be forwarded 10 the State Government within
one month of its presentation before the annual meeting of 1the Council
ogether with such comments thereon as the Council may think fit to
make.

26. '(1) The Council shall hold a special mecting by the 31st
Oclaber of every linancial year and shall place before the said meeting
a budgel eslimale showing, in sucl form as may be prescribed, lhe
anticipaled income and expenditure of the Council for the next financial
year.

*(2} The budget estimale as aforesaid shall, afier confirmation by the
Council, be forwarded 1o the State Goveriment by the 30th November
of the financial year in which the special mecting referred to in sub-
section (1) is held.

1Sub-section (1) wos substiied for the origingl sub-section by s. 4(a) of the West
Bengal Council of Higher Secondary Education (Amendment) Act, 1987 (West Ben. Acl
XL of 1987).

*Sub-section 12 was suhdituted for the arieinal <oh-serian b o drky iR
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(Chapter VIL-—Finance and Audit.—Seciion 26.)

(3) {a) The State Governmenlt shall ![within Lwo months) of the
receipt of the budpet cslimate either accord its approval to the same or
return it to the Council with such comments and suggestions as it deems
necessary if in its opinion such estimate—

(i) is not reasenably accurale with reference to ascerlainable
facts or shows a deficit in its closing balance;

(ii) includes new items of recurring expendilure which are likely
1o impose upan the Council in the future financial liabilites
which the Council is not likely to be able to meet from its
income; and

(iii} includes provisions for expendilure which are not in
accordance with the provisions of this Act,

(b) If the budget estimate is returned under clause (a), the Council
shall consider the comments and suggestions made by the State
Government and may, if it thinks [il, revise the satd estimate. The
Council shall then submit the budget estimate as so revised to the State b
Government, or, the Council shall, if it does not lhipk fit to revise the
estimate, subunit it in its oripinal form Lo the Siate Government within
one month of receiving il together with its replies on the comments and
suggestions made by the Stue Government.

(c) If the State Government does not approve of the budget estimate
as revised by the Council or if the budgel estimate is rewrned by the
Council without revision, the Slate Governmenl may amend the budget
estimate by making—

(i) such modifications as are in its opinion necessary to render
the estimate reasonably accurate with reference to
ascerlainable facts ar ta balance the income and expenditure;

{ii) additions, alteralions or modifications in any provisian
relaling ta new expenditure of a recurring nature;

(iii} any alleration or meodification in any provision for
cxpenditure which, in its opinion, is not in accordance with
the provisions of this Act;

and shall forward the budget estimate as su amended o the Council and
the budgel estimaie so returned shall be the budget estimate of the
Council for the relevant year,

'The words within the squarc brackets were substituted for the words “within three
manths™ by s, 4(c) of the West Bengal Couneil of Higher Seeondary Education {Amendment}
Acl, 1987 (WesL Ben. Act XII of 19874
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(Chaprer ViL—Finenice and Auwdit.—Sections 27-29.)

(4) Notwithsianding anything contained in the foregoing provisions
of this seclion, the budgel estimate of the Council for the financial year
|987-88 shall be submitied o the Slate Government aad the approval
or athenwise of the said estimale shall be accorded by Lhe State Government
in accordance with the provisions of this Act as in force immediately
before the coming into foree of the West Bengal Council of Higher
Secondary Education (Amendment) Act, 1987.

Granis by 27. The Siatc Government may, afterconsidering the budger estimate,

Lhe Stare . H 3 .

Goremment., the accounis of ihﬁ. C(_:runml and suclh rcp_orls as it ‘may cait for, make
such annual or periedical grants 1o it as it may think fir:

Provided that on the establishment of the Council and before the first
budget csiimate is forwarded 1o the State Government, the Slale
Govermment may, afller considering such repori as it may cull for from
the Council, make such initial grant to the Couneil as may be considered i
necessary. \

Funt of the 28. (1) The Council shail have a Fund 1o be called the West Bengul \
Council. Counrcil of Higher Secondary Education Fund (o which shall be credited—

{a} all surms which may be paid by Lhe State Government under I
section 27;
(h) all fees realised under any of the provisions gf this Act;

{c) all sums representing income from endowmenls or from
propeny owned or managed by the Council; and

(d) all other sums received by or on behalf of the Council from
any other source wharsoever.

(2) The Fund shall vest in the Counci! and shall be under ils contrgl
and shall be held by it in trust for the purposes of this Act.

(3) All montes payable to the credit of the Fund shall forthwith be
paid into the Reserve Baok of India or the State Bank of India to the
credit of the Fund, and al) cheques drawn on Lhe Fund shall be signed
by the President or by such other persen as he may authorise in writing
in this behall,

Application 29. No expenditure shall he incurred from the Fund cxcepl for the

af the Fand, . . - . .
purposes ol this Act, and wnless such expendilure is provided for in the
budget as approved under this Act ar cun be met by re-appropriation
sanctioned in the prescribed manner.

‘Sub-seclian (4} way substiloled for the original sub-section by s. 4(d) of the West
Bengat Councdt of Higher Secondury Educabon {(Amendment) Act. 1987 {West Ben. Acl
XLl or 19873,
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(Chapter Vil.—Finance and Audit.—Sections 30-32.)

30. The Council shall keep an account of all its receipis and
expenditure in the manner prescribed.

31. (1) The accounts of the Council shall be examined and audiled
annually in such manner as may be prescribed by an auditor or audilors
appointed by the State Governmenl.

(2) For the purpose of examinatien and audit under sub-section (1)
an auditor appointed under that sub-section may—

(a) require in wriling the production before him of any document
relating 10 the Council or the assets thereof which he considers
to be necessary for the proper conducl of the audit;

(b) require in writing the personal appearance before him of any
persen accountable for, or having the custody or control of,
any such document Lo answer any question relating therelo;
and

(¢) require any person so appearing before him 1o submil o
statermnent in wriling in respect of any such document,

(3) 1t shall be the duty of the Council, und ol every member thereof,
and of the Secretary and the members of the stff in the service of the
Couneil lo afford to the auditor every facility for the examination and
audit of the accounts of the Counci! and to comply with any requisition
made by the auditor under sub-section (2) and with the requirement of
any rule made in this behall

(4) Any person who willully neglects or refuses to comply with a
requisition made under sub-seclion (2) or with the requirement of any
rule made in this behalf shalf, on conviclion, be punishable with fine
which may extend Lo one hundred rupees.

(5) No complaint in respecl of any offence punishable under sub-
section (4) shall be made except with the previous sanction of the Staie
Government.

(6) No Magistrate other than a Metropolitan Magistrate or & Judicial
Magistrate of the {irst class shal] try an offence punishable under sub-
section (4). '

32. (i) Not more than fourleen days afler completion of the audit
the auditor shall submit Lo the State Governinent a report on the accounlts
audited, and shall send a copy thereof to the Couneil which shatl forward
it to the State Govemmenlt togethier with its observations thereon.

(2) The Siate Government shall take such aclion on the audit report
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{Chapter VIiL.—Supplemental provisions.—Sections 33-39.)
CHAPTER VIII
Supplemental provisions

Payment of 33. Subject to the provisions of section 5, members of the Council
alowances. . . ’

shall receive such allowances for attending the meelings or [or other

purposes as the State Government may delermine.
rCOU!'Fr:I lo 34. The Council shall furnish to the State Governiment such reports,
i ion,  Teturns and statements as may be prescribed and such further infarmation

on any matter relating Lo the Council as the State Government may

require.
gowcrﬂf 35. The State Government may, by order in writing stating the
G';Limmcm reasons (herefar, suspend the execution of any resolution or order of Lhe
to suspend Council or of any Board of Studies or any Commitlec constituted under

proceedings.  his Act and prohibit the doing of any act which purports to be done or i
intended 10 be done under this Act, if the State Government is of opinion ‘
that such resolution, order or act is in cxcess of the powers conferred |
by or under this Act upon the Council, or the Board or the Committee, |
as the case may be.

Cenain 36. The members of the Council, or every Board or Commitlee
B ooy constituted under this Act, persons in Ihe service of the Council and any
lobcpublic  person appointed under this Acl (o audit the accounts of the Council shall
servants. be deemed to be public servants within the meaning of section 21 of the

Indian Penal Code.

45 of [860.

Indemnity. 37. Mo suit, prosecution or other legal proceeding whatever shall lie
against any person for anything in good faith done or intended to be done
under Lhis Act.

Savings. 38. No act or proceeding tuken under this Act shall be invald on
the ground merely of—

(a) 1he existence of any vacancy in, or defect in the canstilution
of, the Council, or any Board or any Committee constituted
under this Act,

(b) any member of the Council having veled on any matter in
contravention of the provisions of seclion |5, or

(c) any defect orirregularily not affecting the merits of the case.

Transilory 39. (1) The President shall make the first regulalions for the purposes
PrOVISIONS.  of this Act,

{2) The hirst cegulations shall remain in force for a period of one
year or unlil regulalicas are made by this Council under the provisions
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VIII of 1975.]
(Chapter VIIL.—Supplemental provisions.—Section 40.)

% 40. (1) The State Government may, after previous publication, make Pm:crto
- . make niles,
rules for carrying out the purposes of Lhis Act. wre afles

(2) In particular, and without prejudice 1o the generality of the
foregoing power, such rules may provide for all or any of the following
ntatlers, namely:—

(a) the acquisilion, possession and disposal of properly by the
Council, the conditions of such acquisition, possession and
disposal, und 1he performance by the Council of any function
referred Lo in sub-sectian ¢2) of section 3;

() the manner of election of the members of the Council
specified in clauses (h) 10 '[(m}] of sub-scction (1) of
section 4

{¢) the Provident Funds referred to in clause (n) of sub-section
(2) of section 21 as may be instituted and administered by
the Council;

{d) the composition, powers, functions, approval and
supersession of Munaging Commiltces of recognised
Institutions; |

(e) the form in which Budgel estimate of the Council shall be
prepared as referred to in sub-section (1) of scclion 26;

{() the ime within which the Budget estimate shall be forwarded
to the State Governmeni as referred o in sub-section (2) of
section 26;

{g) the manner in which all payments o and from thc West
Bengul Council of Higher Secondary Education Fund shall
be made;

(h) the manner ol re-apprapriation under section 29;

(i) the manner and form in which accoums of receipts and
expenditure shull be kept under section 30;

() the manner in which examination and audit of the accounts
of the Council shall be made under section 31;

(k) the reports, returns and statements 1o be fumished by the
Council under section 34 and the forms of such reports,
returns and slatements;

(1) any other matler required to be prescribed or provided ar
maude by rules.

“The leiter and brackets within the square hruckels were sabstiruted, wee.l. the 23rd
day of June, 1989, for the leter and brackets (1) by s. 4 of 1he West Benpal Cauncil
of Higher Secondary Education (Amnendment) Act. 1990 (West Ben. Act XIX ol 1990).
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The West Bengal Council of Higher Secomdary
Education Act, 1975,

[West Ben. Act VIIT of 1975.]

(Chapter VIIL.—Supplemental provisions.—Secrions 41, 42.)

41. The Council shall, in exercising its powers and performing its
dutics under Lhis Acl, be guided by such directions, as the State
Government may, by notification, give (rom time (o time, regarding the
scope and content of Higher Secondary Education.

42, (1) The West Bengal Council of Higher Secondary Education
Ordinance, 1975, is hereby repeuled,

(2) Anylhing done or any action taken under the Wesl Bengal Council
of Higher Secondary Education Ordinance, 1975, shall be deemed to
huve been validly done or raken under this Act as if this Act had
commenced on the 31st day of January, 1975,

West Ben,
Ord. 1 of
1975,
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