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 THE BOMBAY SMOKE-NUISANCES AGT, 1813,

C'ONTEN‘I’S.

PREAMBLE
SecTIONS,

1. Short title and extent.
. Rower fusther to extand Act.
Definitions, '
Constitution of Commissiap,
Appointment of Inspectors.
Inspectors to be public servants, )
Power to prohibit the erection of kilns ox furnaces, or the manufagture
of coke, in specified areas ; and to inflict penalties. '
. Power to order demolition of kilzs or furnaces unlawfully erected.
9. Penalty for excessive emiscion of smoke, :
9A. No furnsce, etc., tobe erected, etc., ofused except with spprovalor
. permission of Commission.
9B. Power to order demolition of furnace, flup or chimney unlawfuliy erected.
10. Powers of Inspectors. '
11. Rales,
12. Cognizance of offences, )
12A. Exercise of the powers of the Commission by the President or any member
suthorized by the President. :
13, [Omitted.] ‘
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BOMBAY ACT Ko. VII OF 19123 |
[Tar Bomsay Saoxn—msmcﬁs Apr, 1912.1
[275 June 1912)
Repealed in part by Act 8 of 1920.
Amended by Bom.10 of 1024,

” »w s 100f1929,

" » o 80f1935.
Adapted and modified by the Adaptation of Indian Laws Order in Council.
*Amended by Bom. 17 of 1945. ‘

o » 39 of 1951.

» w 55 of 1953.

» w a 29 of 1956.

Adapted and modified by the Bombay Adaptation of Laws (State and Concurrent
Subjects) Order, 1956,

Adapted and modified by the Maharashira Adaptetion of Laws (State sud
Concurrent Subjects) Order, 1960.

Amended by Mah. 22 of 1961,

An Ast for the shatement of nuisances arising from the smoke of furnaces in the
¥ Greater Bombay] and to provide for the exiension thereof o other aress
in the 3[Siate of Maharashira]. /

WHEREAS it is expedient to enact a law for the abatement of nuisances arising
from the smoke of furnaces in the #{Greater Bombay] and to provide for the extension
thereof to other areas in the *[State of Maharashtra] It is hereby enacted as
follows 1— :

1. () This Act may be called the Bombay Smoke-nuisances Act, 1912.
(2) Tt extends in the first instance to 4[the Greater Bombay].

1 For Statement of Objects and Reasona, see Bmw Gageite, 1911, Part VII, m

for Repors of Select Committee, see sbid. 1012, Part page 94; and for Proosedingy in

#bid, 1912, Part VII, pages 42 and 231.

"8 Thewe words wero substituted for the words ** Town and Island of Bombay * by Bom. 89 of: 1051,

- # 8, Becond Bchedale,
!’Mvordawmmbsﬁtuhdforthewﬂn“mmboyW" by Mah. 22 of 1061, & 8.

‘Thm*ordnwmmbcﬁtuhdfwthaoﬁgin&lbyliom.170!1“5,!.9,8“\:!0_!,!&4‘!&

Bom. 53 of 1047, 8. 2, proviso. .
'MA&MMN%MWNMMWMMWMD and Sebedule

'EdtlonidAcﬁhuvebmewﬁnu:lhfomby&m.l’ofl“’l.l.&
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2. (I) Y The State] Government] - may, by notification published in the
S Offivial Glazette] |and in such other manuer Ythe ’[State] Government]
may determine, lare its intention to extend this Act to any|specified area in
4 s{any part of the State of Maharashtra] other than) the ¢[Gredter Bombay] :

|

Provided that if|a military Cantonment is situatad within any area to which it is
proposed to extend this Act, no notification shall be publiched under this sub-section
in respect of such area without the previous sanctzqn of the 7[Central Government].

(2) Any inhabitant of an area to which it is proi‘osedto extezj;.hls Act may, if

he objects to such extension, submit his objectidn in writing to f[the 3State]
Government] within & period of three months frbm the publication of the said
notification in the | Offcial Gazette]. 1

(3) At any time|after the expiration of the smd genod -and after considering the
objections, if any, submitted under sub-section (2), [the 2[State] Government]
may, by notification in the ’[Oﬁmal Gazette], extend] ithis Act to the kaid area.

8. TIn this Act f
@« fuma-ce‘:%aus any furnace or fire-place uéed—
er

(8) for working engines by steam, or ,
() for any other purpose whatsoever : |

Provided that no furnace or fire-place— i
{7) used for the burning of the dead ; i
1

{#i) used in a private house for domestic purposes other than the pupose
{9);

specified in clau

] - * . - « * 4 .
shall be deemed to be a furnace or fire-place within t#:e meaning of this Act ;
N(ZA) “flue” dr * chimney” means any ﬂu'ra ” or “ chimney ” joined to, -

connected with or rm.mg part of & furnace ;1

() “ Inspector | means & Chief Inspector of Smoke-nuisances, or sn Assistant
Inspector of Smoke-nuisances, appointed under this Act ; :

(3) “ the Commi
constituted under this Act ;

|
|
T
1The words ** the Provincial Government *’ were substituted for $he word * Goramment ? by the
Adaptatmn of Indian Laws Order in Connml
This word was substituted for the word * Provincial * by the Adaptation of Léws Order, 1050.

? The worda ** Official| Gazetts >’ were substituted for the words ! Bombay Govern Gazetie® by the
Adaptation of Baws Order in Council.

4 These words were spbstituted for the words ** pre-Reorganjsation State of ombay, exeluding

. the transferred territeties and " by the Maharashtra Adaptation of Laws (S ta and Concurrent

Bub oots) Order, 1960.

e8¢ words were bmmbed for the words “ the Bombay urea of the B of Msahareshtra
by Mab. 22 of 1961, '

¢ These words were bltitutﬂd for the words ** Town and!Island of Bombaly by Bom, 30 of -

1951, 8, 3, Second Schedale.

The words * Centzal Gvernment were substituted for the words * Govermsk}enem'l int Couned]

by the Adaptation of Indian Lews Order in Counoil,

¢ Clause (#if) was repealed by 6. 2 oi the Bombuy Bmoke-nuisance (Amendmenﬁb Act, 1020 (Bom. 8 ’

of 1920),

' Oluuo (1.4) was ingerted by Bom. 10 of 1929, s 2 (1. :
30 These were |substituted for the words “ Maharashira (Bombay Arep) Smoke-nuiss .

Commiseion by Ma.h. 28 of 1961. &4 . :

mm Wondershare
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(4) * occupier ” means any person for the time being paying, or liable to pay,

to the owner the rent or any portion of the rent of the land or building in respect of

which the word is used ; .

(6) *“ owner " —
(@) when used in reference to a furnace, {[flue or chimney], includes any agent

or lessee using the furnace, fflue or chimney], and any foreman or other person

superintending the working of the furnace, Yflue or chimney] ;

* (b) when used in reference to any premises, has the meaning assigned to it in

section 3 of the City of Bombay Municipal Act, 1888 ; and’ o

(6) “ Magistrate ”’ means & Presidency Magistrate, a Magistrate of the first class,
or 8 Bench of Magistrates exercising first class powers under the Code of Criminal
Procedure, 1898. ,
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" 4. %(I) The State Government shall, by notification in the Official Gasette, Constitation:
oonstitute . & Commission to be called the 3[Maharashtra Smoke-nuisances :ii;n.

Compmission] to supervise and control the working of this Act.]

(2) The said Commission shall consist of a President nominated by 4[the 5[State]
Government] and so many other members as #the 5[State] Government] may
determine.

(3) One-half of the members (exclusive of the President) shall be nominated by
{the ®[State] Government] ; and the remainder shall be elected, in such manner
and for such period as 4[the ¥State] Government] may direct, by bodies or

associations whose interests are likely to be affected by this Act ; and the appoint-

ment of all members, whether nominated or elected, shall be notified in, the *[Oficial
Gazette]. _ .

(4) Where a casual vacancy ocours in the ouse of a nominated member
#[the 5[State] Government] shall make a fresh nomination, and where a casual
vacancy occurs in the case of an elected member the election shall be made
by the same body or association as that which elected the member whose place
is to be filled ; and & member so nominated or elected shall hold office so long
as the member whose place he fills would have been  entitled to hold office had

the vacancy not occurred.

1The words ** flue or chimney * were inserted, by Bom. 10 of 1979, 8.2 (2).
B:b Sub-;egsn (Jl%u substituted by the Maharashtra Adaptation of Laws (State and Concurrent
er, . .
® words were substitated for the words * Maharashtre (Bombay ' Area) Smoke-nuisances
Commission ” by Mah. 22 of 1981, a. 5. : '
The amendntent of scotion 4 shall not affect anything done or any action taken (ioluding any
permission, approval, suthority or previous sanction, given) by the Commission, called the Maharashira
bay Area) Smoke-puisances Commission ; and all such things duly done and action duly taken
that Commission, shall be deemed to have been done or taken by the Maharashtra Smoke-nuisances
Commission: (vide Mah. 22 of 1961, a. 8). ! :
4The words ¢ the Provincial Government ** were substituted for this words * Government ™ by the
Adaptation of Indian Laws Order in Council. _ '
’ ward was substituted for the word “ Provincial " by the Adaptation of Laws Order, 1950,
¢ The wards “ Official Gazeile” were gubstituted for the words ™ Bombay Government Gazette **
nympﬁmofmunmmw . ]
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(6) No act done by the Commission shall be questioned on the ground merely of
the existence of any vacancy ifi or any defect in the constitution of the Cominission,

5. (1) '[The "[Stats] Government] may, by notification in the ¥Offcisl Gasette], Appolateess
appoint a Chief Inspector of Smoke-nuisances and so many Assistent Inspectors °m
of Bmokenuisances as they may think fit. ‘ :

(2) Every Assistant Inspector appointed under sub-section (1) shall be subordi-
nate to the Chief Inspector, and all Inspectors shall be subordinate to, and subjeot
to the control of, the Commission. : :

. 6. Every Inspector appoited under this Aot shall, for the purposes of this Aot, Inspe m i
ZLV be déemed to be a public servant within the meaning of the 4{Indian Penal Code] !c! ’mu.. .

7. (1) ![The }8tate] Government] may, by notification in the [Official Gazette], Power to
prohibit 5{either absolutely or subjeot to such conditions and within such area as 2":0’;2: ofth

may be specified in the notification,]— kilns or

(s) the erection of brick, tile or lime kilns, | the mane-

@g [the erection ot re-erection of, or addition to, or alteration in,] furnances m",ﬁd
to

used for the caloining or smelting of ores or minerals, or for the oasting, specified
puddling or rolling of iron or other metals or for the conversion of pig-iron inte ‘t‘;‘;";;‘d
wrought iron, er \ _ penaltios.
(¢) the manufacture of coke in ovens or with special appliances, er .
(@) the making of coke without ovens or special appliances :

Provided that where, prior to the issue of such notification, a licence has been

granted by the Municipal Commissioner under the provisions of section 394 of the

%Tﬂ-f City of Bombay Municipal Aet, 1888, for the erection of a furnace to be used for

18ss, any of the purpuses mentioned in clauses (a)and (B) ,such notification shali not affect

; 7[such furnace so long as it is not re-erected, or any alteration or addition is not made
thereto.] '

e (2) *[If any furnace be erected, re-orected, altered or added to orany kiln be
S erected] in contravention of any notification, issued wunder sub-section (1), clause
{a) or (b), the owner thereof shall be liable to fine which may extend to two hundred
and fifty rupees, ‘

" (3) T any person msnufactures coke in contravention of anyfvtification issued -
under sub-section (1), clause (¢) he shall be liable to fine which sy extend on first
conviction to two hundred and fifty rupees, and on any subsequent conviction to

o five hundred rupees.
d " "1 The words ** the Provineial Govornment *’ were Substituted for the the word * Government ' by

e ' the Adaptstion of Indian Laws Order in Council, . .
) ﬂf “lrﬁ?ia%ord was Bubstituted for the word ** Provincial ”* by the Adaptation of Laws Order, 1,?50
' " ¥'Phe worde * Official Gazette * were Pubstituted for the words Bombay Government Gazette*’ by

wose . Adeptation of Indian Laws Order in Council.
e ‘“*f?ﬁ:gnmcu.

|

"t word® were Substituted for the words * within any specified ares ”’ by Bom. 55 of 1953
LT, o
Gl'udh: M or i 1.

« or kiln be ereoted ’

1943 were SubStitutod for‘ the words
~oro Substitued for the words
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(4) If any pe makes coke in contravention lof any notiﬁcation issed under

sub-section (1), clause (d), he shall beliable to fine which may extend on first convie-
tion to twenty-five rupees, and on any subsequent jconviction to fifty rupees.

(5) ¥ any coke ie made in any building or placelin contravention of a notification

. issued under sub-pestion (7),clause (d), the owner ¢r occupier of such building or
place shall be liable to fine whoh may extend on/ first conviction . to twenty-five
rupees, and on apy subsequent conviction to fiftly rupees. '

i
i
|

(6) Where any coal is in process of being made| or has been made inte coke in
contravention of & notification issued under subseption (2), clause (d), an Inspector
or eoke, and report the seizur¢ to a Magistrate who may, after
such enquiry as he thinks necessary, order such cok or coal to be confiscated, aud to
be sold in accordance with ritles to be made by I{QhFe H[State] Government] in this

ion 11. |
|

 Powee to 8 (D) A Magistrate imposing a fine on any Llerson under sub-section {2) of

' ml lition  Section 7 may by order direct such person to deraplish the kiln or furnace within
ofkilnsor & period to be specified in the order. « 1

. m y (%) Any such person failing to demolish any kiln or furnace within the period
ewoted. ©  presoribed in any|such order, or within such longdr period as the Magistrate may,

for reasons to be Stated, allow, shall be lizble to fine which may extend to twenty
rupees for every \E

ay thereafter during which such failure continues.
- Pensltyfor 8. () If smoke be emitted from any furnace n{\ greater dJmiﬂy, or ata lower
o mionof altitude, or for a longer time, than is permitted By rules made uhder this Act, the
.~ Owner of the furnace shall be liable to fine which may extend [on first conviction
to two hundred and fifty rupees, and on any subsequent conviction to five hundred
rupees. ] ' P ‘
(%) Bub-section, (7) shall not apply to any furngce which is used—
() in connection with a brick, tile or lime kiln, or i
(b) for the purpose mentioued in clause (d) oI sub-section (i) of section 7.

-~ Nofurnaos  49A. (7) (a) No furnace, flue or chimney shall be rected, altered, added to

oo o2 ot ro-erected exogpt in acoordance with plans and for the purpose approved by

orused  the Commission. : | . :
expopt with I 1

: -‘W‘im’d (b) No furnace,|flue or chimney erected, altered, added to or re-erected other-

-~ Boamieston, wise than in accotdance with the plans approved by the Commistion shall bé wsed

: : for any purpose exoept with the permission of the] Commission and in aocordanoce

with the terms and conditions subjeot to Which such permission may be granted.

(0 N_'o furnace, fiue or chirimey orected, altered, éuided to or re-erected in accord-
&nce with the plans and for the purpose aproved Hy the Co ion shall be used
- for any other purpose except with the fresh approval of the Commission. -
! The word® *‘ the B 7 . : ‘ )

ovineial Government ** were Sybstitued for the word ** Gover: » T N

_Adl'fhtgtion of Indiap Laws Otder in Counoil, W Gpremment b h
} This word was sulptitued for the word “* Provincial " by fhe Adaptation of Lews Ordergd o+t
'Thege words were substituted for'the words *“on first cénvietion to ffty rupees, AN sl

sonviotion to one hundred rupses, and on any subseguer - eonvickion te two B T

o for the origloat by Do 58 of 1963, 5. 3,
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(2) If any furnace, flue or chimney is erected, altered, added to or re-srected.
in contravention of the provisions of clause (a), or is used in contravention of the
provision of clause () or clause (c) of sub-section (I), 28 the case may be, the owner
of suck furnace, flue or chimney shall, on conviction, be punished with fine which
may extend to one hundred rupees and in the case of & continuing contravention
of the said clause (b) or clause (c) with zn additional fine which may extend to twenty
rupees for every day during which such contravention continues after conviction
for the first such contravention.] :

Wondershare
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Y[9B. (1) A Magistrate imposing & fine on.sny person under sub-section (2) of Powerto
section 9A may, by order, direct such person to demolish the fumace, fluc or chimney 2&?3?::3"
within & period to be specified in the order. _ _ nace, fuoor

~ (2) Any such person failing to demolish any farnace, flue or chimney within the m
period specified in the order, or within such longer period as the Magistrate IMAY, erected,

~ for reasons (o be atated, allow, shall be liable to fine which may extend to twenty
rupees for every day thereafter during which such failure continues.]

10. (Z) Any Inspector may, after giving reasonable notice in writing to the Powersof

owner, manager, engineer or person in charge—

{a) enter and inspect, during working hours, any building or place which

contains a furnace, *{five or chimney], and inspect such furnace, §[flue or chimney};

(8) under the written authority of the Commission, use and test any applisnce
used for preventing the emission of smoke from such furnace, 2[flue or chimney]
and : :

(c) under the written authority of the Commission, direct that any such furnace
Hflue or chimney] be worked 3*® experimentally, during his visit to such building
or place in any manner which he may consider suitable for preventing or reducing
the emission of smoke, but not 80 as to interfere with the business carried on in

. such building or place further than is necessary for the purposes of the experiment.
(2) If any owner of a furnace, 3[flue or chimney] in respect of which a dirsction
is given under clause (c) of sub-section (I) fails to secure compliance with such
direction, he shall be liable to fine which may extend to one hundred Tupees :
Provided that where any Inspector has reason to believe that any offence under
sub-section (2), (3) oz (4) of section 7 has been or is being committed or any
- premises it shall be lawful for him to enter on such premines without previous notice
and without written authority from the Commission. '

11. '(7)#[The *[State] Government] may, * * * =  gafte [revious Eules.

publication, make rules to carry out the objects of this Act. =
(£) In particular, and without prejudice to the generality of sub-section (), such.
rules may— , :
(a) regulate the transaction of business by the Commission ;
_ (b) prescribe the powers and duties to be exercised and performed by the
Commission and by Inspectors, respectively, and regulate the excrcise and
performance of those powers and duties ; .

) Bection 9B ‘was inserted by Bom. 20 of 1929, ». 3.
* The words “ flue or chimney '* were inserted, sbid., s. 4 (a). _ ,
* The words *“ or #toked ** were omitted, ibid., s, 4(b), :

$ The words ** the Provincial Governinent ** were substituted for the word ** Governmont " by ﬂu ‘

A tion of Indisn Lave Order in Council.
'hin word was substituted for the word * Provincial ” by 1he Adaptation of Laws Order, 1980,

: *Tho words * with the prévious sanction of the Governor-General in Council

- by & 3 of the Bombay Smoke-nuisances (Amendmetit) Act, 1920 (Bom. 8 of 1920).

ud"lmrep_u.mu«
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() presm‘beamleforthepurposeofdeterm‘ ing the densiiy of smoke ; : B
(d) prescribe |the degree of demsity of smoke that may be emitted from f
& furnace ; g .
i (¢) prescribe the time dnring which smoke of s ch density may be emitted from
a furnace ;
(f) prescribe the altitude below which smoke may not be emltted from
a furnace ; ’ i
1 .| » . * ; * |s ®
(k) prescribe | & procedure for the giving of warning to| offenders before
instituting a pr¢secution under this Act, and de¢lare the minimum period which i

should be allowed to elapse in different classes | of cages betwden the giving of
such warning and the institution of a prosecution ;

3[(hk) prescribe the procedure regarding the ubnnsawn and‘ approval of plan
under sub-section (7) of section 9A ;]

(z) fix the a t of fee payable to each or Any member of the Commission
attending a ting of the Commission ; and |

(7) prescribe g procedure for the sale and dispesal of the receipts of the sale of
coke or coal co! ted under sub-section {6} of|section 7.

(3) The date to be specified in accordance wit!}wcla.use (¢) of pection 24 of the pom,
Bombay General Clauses Act, 1904, as that after which a draft jof rules proposedl of
to be made under this section will be taken into corsideration, shall not be less than !

three months from the date on which the draft of &he proposed rules was pubhshed

for general information.

(4) Any rule to be made under this Act shall, béfore it is publighed for criticism
under sub-section|(7), be referred to the Commission constituted under section 4,
and the rule shal]l not be so published until the said Commissjon has reported

a8 to the expediency of making the proposed rule and as to the
provisions.
3[(5) Al rules made under this section shall be laid for not less

suitability of its

than thirty days

before each House
and, shall be subjq
during the session
and publish in the

{a) upon a co
Government in 1

Commission], an
5[(h) within a

of the State Legislature as soon
ct to such modifications as thel
in which they are so laid or the
Official Gazette.]

12, A Magistra]: may take cognizance of an offe

plaint 4[made by an Officer spy

d

as may be after they are made,
State Legislature may make,
> session mmekllately following,

bnce against this Act only—
peially empowelred by the Btate

this behalf, or by an Inspector, with in each dase the previous
sanction] 5[**ofthe Commission or of a sub—commttee a#)pomted by the

period of three months from the date on &}uch the alleged
commission of the offence came to the know}edgé of the Ins;pcctor 1

of 1920).
# Clause (hh) was ing
3 Sub.-gection (5) wal
4 Thess words were
ibid., 8. 7,
8 These words were
Inspector, by Bom.
¢ This clouse was su

lerted by Bom. 10 of 1929, s, 5
B added by Mah. 22 of 1961, s. 6.

$ubstituted for the words * made by an

substituted for the words
10 of 1924, a. 2.
pstituted for the original by Bom. 55 of

‘‘or wi

4

1 Clause (g) waa repéaled by s. 3 of tho Bombay Smoke-: nuxéances (Amendmc!{t) Act, 1920 (Bom. 8

|
Inspector with ti:e previous sanction,

h the written agthortiy of the Chief
1953, 8. 4. '

I
5é
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{12A. (1) The President of the Commission or in the event of the illness or Exerclse of -
absence of the President from Bombay any member of the Commission] authorised tho powees
in writing by the President in this behalf may exercise the powers of the Commission Comnrission '
under sections 9A, 10 and 12. - Ly the

(2) The President or member authorized under sub-section (7) shall report to the xo
Commission before its next ordinary meeting any action taken by him in the exercise authorised
- of the powers under section 9A, 10 or 12.] ' Rb’m“ .

Q cii.ca[Dispoealofﬁm.] Omstted by the Adaptation of Indian Laws Ovder in

* Beotion 124 we.inserted by Bom. 8 of 1938, u. 2.
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