Remove Watermark g

The Bombay Tenancy and Agricultural Lands (Vidarbha Region) Act, 1958

Act 99 of 1958

Keyword(s):

Agriculture, Agricultural Labourer, Agriculturist, Allied Pursuits, Code, Co-
Operative Society, Co-Operative Farming Society, to Cultivate Personally,
Family Holding, Fragment, Improvement, Joint Family, Land, Landless
Person, Occupancy Tenant, Physical o

Amendments appended: 39 of 1964, 49 of 1969, 10 of 2014, 1 of 2014, 10 of
2014

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.

Wondershare
PDFelement



http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare

Remove Watermark g PDFelement

Replacement Series No. LVII—p, 30
1958 : Bom. XCIX] _ 5431

THE BOMBAY TENANCY AND AGRICULTURAL LANDS (VIDARBHA
REGION) ACT, 1958.

CONTENTS
PREAMBLE,
SECTIONS,
CHAPTER |
PRELIMINARY

1. Short title, cxtent and commencement.
2. Definitions.
3. Delimitation of Jocal areas.

4, Determination of family holding.

CHAPTER II

GENERAL PROVISIONS REGARDING TENANCIES
5. Application of Chapter V of Transfer of Property Act.
6. Persons deemed to be tenaats.
7. Certain persons deemed to be tenants for purposes of this Act.
8. Record of rights of ordinary tenants.
9. Tenancy not to be terminated by efflux of time.

10. Restoration of possession to tenants dispossessed after lst January 1952
in certain circumstances.

11, Maximum rent,

12. Rent.

13, Commutation of rent in crop share into cash rent.

14.  Prohibition for receiving rent in terms of servioe or labour.

15. Refund of rent recovered in contravention of provisions of the Act and
other penalties.



http://cbs.wondershare.com/go.php?pid=5261&m=db

Bombay Tenancy and Agricultural Lands {1958 : Bom. XCIX ‘

5432
(Vidarbha Region) Act, 1958
SECTIONS. |

16. Abolition of all cesses, etc.

17. Liability of tenants to pay land and canal revenue and cesses,

i8. Suspensions or |remissions of rent.

19. Termination of tenancy.

20. Termination of tenancy by surrender thereof.

21. Land or portion thereof which landlord is not entitled to retain on surrender
to be declared as surplus.

22, Bar to evictioni from dwelling house.

23. Tenant to be gi ‘en first option of purchasing site on which he has built
a dwelling ho:ise. :

24, Power to apply .Jections 22 and 23 to dwelling houses occupied by agricul-
tural labourers, etc.

25. Tenant’s rights to trees planted by him.

26. Right {0 produﬁe of naturally growing trees.

27. Responsibility o*‘ tenans to maintain boundary marks, etc.

28. Repairs of prclductive bunds.

29. Relief against tefmination of tenarcy in certain cases.

30. Relief against te#mination .of tenancy for non-payment of rént.

31. Tenancy to be ah abeyance during usufructuary mortgage in favour of
tenant. } '

32. Receipts for r%nt.

33. Sub-division, suli:-letting and assignment prohibited.

34. Bar to attachment, seizure or sale by process of court.

35, Where land is s :d for recovery of loan advanced under any law the righs
of tenant to stand extinguished,

36. Procedure of taking possession.

37. Rights and privil éges of tenants not to be affected.

|



http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark g

Wondershare
PDFelement

Replacement Series No. LXV—p, 22

1958 : Bom. XCIX] Bombay Tenancy and Agrtcu!tura! Lands (Vidarbha 5433
Region) Act, 1958

SECTIONS.
CHAPTER TIT

TERMINATION OF TENANCIES BY LANDLORDS AND SPECIAL RIGHTS OF TENANTS.
(1} Termination of tenancy for personal cultivation.

38. Termination of tenancy by landlord for cultivating land personally.
39. Right of certain landlords to terminate tenancy for cultivating personaily.

39A. Special right of certain. landlords to terminate tenancy for personal
cultivation.

40. Provisions of section 38 not to-affect right of tenant to purchase land.

(2) Right of tenant to purchase land.
41. Right of tenant to purchase land.
42. Extent of land which tenant may purchase under sectién 41.

43. Tenant to make an offer, determination of purchase price, mode of payment,
ete.

44. Amount of purchase price to be applied towards satisf‘action of debhits.
45. Power to declare occupancy tenant as temure holder.

_ (3) Compulsory Transfer of ownership of land to tenants.
46. Transfer of ownership of land to tenants from specified date,
47. Purchase price.

48. Tribunal to determine the extent of land transferred to tenant and purchase
price thereof. '

49. Provisions of sectlons 43, 44 and 45 to apply to transfer of ownership under

section 46,

49A. Ownership of certain lands to stand transferred to tcnants on Ist day of
April 1963. ‘

49B. Transfer of possession and ownership of lands to certain dlspossessed
tenants,

50. Right of tenant holding land under tenancy restored or created after specified
date to purchase land.

(4) Other rights and liabilities of tenants and landlords.
S1. Right of tenants to exchange land.
52. Landlord to restore possession if he fails to cultivate within one year.
53. Circumstances in which landlords shall be deemed to cultivate personally.
54. Rights of tenants to be heritable,
55. Compensation for improvement made by tenant,
56. Tenant’s right to erect farm-house,

57. Restriction on transfers of land purchased or sold under this Act.
B8c-91 ' :



http://cbs.wondershare.com/go.php?pid=5261&m=db

5434

SECTIONS,

Remove Watermark g

Bombay #enancy and Agricultural Lands (Vidorbha {1958 : Bom. XCIX
i Region) Act, 1958 )

CHAPTER IT-A.

SPECIAL PROVISIONS FOR TERMINATION OF TENANCY BY LANDLORDS WHO ARE

57A.,
57B.
57C.

579,

STE.

UNDERTAKING

OR HAVE BEEN SERVING MEMBERS OF THE ARMED FORCES ; AND FOR
. PURCHASE OF THEIR LANDS BY TENANTS.

Deﬁnition.!

Right of Ilandlord to terminate tenancy.

Transfer of pending proceeding to Collector and State Government.
Right of tl:nant to purchase land from landlord.

Saving. '

CHAPTER 1V,

ND BY CERTAIN PERSONS FOR THE CULTIVATION OF SUGAR-

SPECIAL PROVISIFNS FOR LANDS HELD ON LEASE BY INDUSTRIAL OR COMMERCIAL

59.

60.
61.

62.
63,

65,
66.
67.
68.
69.
70
71

CANE| AND OTHER NOTIFIED AGRICULTURAL PRODUCE.

[ . . .
Some of the provisions not to apply to leases of land obtained by industrial or
commercial undertakings, certain co-operative societies or for cultivation of
sugarcane, fruits, flowers, etc.

Reasonable rent of land to which section 58 applies.
CHAPTER V.

SPECIAL !?Rov:su)Ns IN RESPECT OF AREAS WITHIN THE LIMITS OF
i A MUNICIPALITY.

Certain proivisions not to apply to Municipal area.
[Termination of tenancy] Deleted.

; CHAPTER V1.

IMANAGEMENT OF HOLDINGS HELD BY LANDHOLDERS.
Power to asisumc management of landtholder’s holding
Vesting ofiholding ‘in management.
Effect of declaration of management.
Manager’s ipowers.

Manager 1o pay costs of management, etc.

‘Notice to claimants,

Claim to dontain full particulars.
Claim not duly notified to be barred.
Determination. of debts and liabilities.
Power to rank debts and fix interest.

Wondershare
PDFelement



http://cbs.wondershare.com/go.php?pid=5261&m=db

F——ﬁ Remove Watermark .- gggggﬁgﬁtﬁ

Replacement Serles No.. XXXIX—;) 57

1958 : Bom, XCIX] - Bombay Tenancy and Agricultural Lands 5435
(Vidarbha Region) Act, 1958

SecTiONS
72,  Scheme for liquidation.
73.  Provisions of scheme,
74.  Effects of sanctioning scheme,
75.  Power to remove mortgagee in possession.
- 76.  Power to sell or lease.
. Manager’s receipt for a discharge.
78.  Death of landholder not to affect management.
7. Termination of management. '
80.  Manager deemed to be public servant,
80A. Assumption of management of land which remained uncultivated.

CHAPTER VII.
ASSUMPTION OF MANAGEMENT OF SURPLUS LANDS.

81 Assumptlon of management of surplus.land and- payment of compensa-
tion therefor.

Appointment of manager.

Provisions which shall have effect during management.

Order of priority for leasing out surplus lands.

Termination of management and the consequences thereof.

Period of management to be excluded in computing period of limitation,

87.  Manager to be public servant.
¥ | 88. [Deleted.)

88

E&ER

CHAPTER VIIIL

REsTRICTIONS ON TRANSFERS OF AGRICULTURAL LANDS AND
AcquisitioN oF HOLDINGS AND  Lanps.

89.  Transfers to non-agriculturists barred.

90. Reasonable price of land for the purpose of its sale or purchase.

91. Sale of agricuitural land to particular person.

91A. Exemption to sales by or in favour of co-operative societies.

92, Acquisitioh of holding or land under management or interest therein,


http://cbs.wondershare.com/go.php?pid=5261&m=db

5436

SECTIONS

Remove Watermark g

Bombay Tenancy and Agricultural Lands {1958 ; Bom. XCIX
i - (Vidarbha Region) Act, 1958

[CHAPTER IX.

CONSTRUCTION OF WATER COURSE THROUGH LAND OF ANOTHER.] Deleled. '

97.
98.
99,
100,
101,
102.
103.
.104.

104A.

105.
106.
106A.

107.
108.
109,
110.
111.
112,
113.
114,
115.
116.

! CHAPTER X.

PROCEDURE AND JURISDICTION OF TRIBUNAL, TAHSILDAR AND
COLLECTOR ; APPEALS AND REVISION.

Tribunal.

Duties of ‘Tribunal.

Powers of ;'I‘ribunal.

Duties of T!I'ahsildar.

Commencément of proceedings.
Procedure,

Power of ¢ollector to transfer proceedings.

Applicatioip for possession of land made to different Tahsildars to be
heard by designated Tghsildar.

Designat Tribunal to conduct proceedings in respect of land held
by the same tenant in different areas.

Distribution of business amongst Tahsildars.
Execution ‘of order for payment of money or for restoring possession.

Powers of | Collector in inquiries under sub-section (34) of section 36 ;
Provision as respects revision and execution of orders.

Appeals, |

Power of d:o'llector to transfer and withdraw appeals.
Appeal against award of Cotlector.

Revisional pgwers of Collector.

Revision.

Courtéfeesi.

Orders in #ppeal or revision.

Limitation.

Inquiries and proceedings to be judicial proceedings.
[ Deleted).

Wondershare
PDFelement



http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare

Remove Watermark g PDFelement

Replacement Secries No. LVI—p, 31

1958 : Bom. XCIX]  Bombay Tenwrcy and Agricultural Lands 5437
(Vidarbha Region) Act, 1958

CHAPTER XI
OFFENCES AND PENALYIES.

117. Offences and penalties.
CHAPTER XIi.

_ MISCELLANEOUS
118, Rules.
119. Delegation of powers and duties.
119A. Holders of land to furnish particulars of land to Tahsildars.
119B. Acquisition of land under invalid transfer or pariition to be invalid.
120, Summary eviction.
120A. Validation of certain iransfers and acquisitions.
121, Invalidation of certain transfers or acquisitions of land.
122. Disposal of land, transfer or acquisition of which is invalid.

122A. Disposal of land, transfer or acquisition of which is invalid for breach
of condition,

123. Leases of land liable to be disposed of under section 122.
124. Bar of jurisdiction.
125. Suits involving issues required to be decided under this Act.
126. Control.
127. Indemnity.
128. Act not to apply to certain lands and areas.
128A. Special provision for land taken under management by Courts, etc.

129. FExemption from certain provisions to lands held by local authoritie
Universities, trusts, etc.

130. Certain provisions of the Act not to apply to holdings and lands assumed
under management under Chapter VI or VIL

130A. Provisions of Act not to apply in relation to certain Jeases.

131. Power of Government to withdraw cxemption.
132. Repeals and savings.
133. Enactments amended.

ScuepULE 1.

ScHEDULE II.

ScHEDULE III. [Omitted]

SCHEDULE IV.


http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark g

Wondershare
PDFelement

Replacement Series No, LXV—p. 23 5439
BOMBAY ACT No. XCIX OF 1958t

[THE BOMBAY TENANCY AND AGRICULTURAL LANDS (ViDARBHA REGION)
Acr, 1958] ‘

, {26th December 1958]
Amended by Bom. 30 of 1959.

" » s 40f1960.
Adapted and modified by the Maharashtra Adaptation of Laws (State and Con-

current Subjects) Order, 1960.

Amended by Mah. 5 of 1961.

»» s 27 0f196],

v w s 20f1962,

v w o 260f 1963,

" w5 44 of 1963,

. . . 39 of 1964,

»’ ] 2] 4 of 1966.

» » w17 0f1966

» » 5 A4l of 1966

. w o 49 0f 1969

» s 350f 1974 (6-7-1974)*

» » s 10 0f 1977 (11-3-1977)*

An Act to amend the law relating to tenancies of agricultural lands and sites used
or allied pursuits in the 2[Vidarbha Region of the State of Maharashtra] and
to make certain other provisions in regard to those lands.

WHEREAS it is expedient to amend the law which governs the relations of land-
lords and tenants of agricultural lands and sites used for allied pursuits in the
2[Vidarbha Region of the State of Maharashtra] with a view to bringing the status
and rights of tenants as far as possible in line with those prevailing in certain other
parts of the State ;

AND WHEREAS it is expedient in the interests of the general public to regulate
and impose restrictions on the transfer of agricultural lands and of dwelling houses
and lands appurtenant thereto and sites used for allied pursuits belonging to or
occupied by agriculturists, agricultural labourers, artisans and persons carrying on
allied pursuits in the 2[Vidarbha Region of the State of Maharashtra] and to provide
for the assumption of the management of agricultural lands in certain circumstances
and to make provisions of certain other matters hereinafter appearing ; It is hereby
enacted in the Ninth Year of the Republic of India as follows »—

CHAPTER 1
PRELIMINARY

1. (1) This Act may be called the Bombay Tenancy and Agricultural Lands
(Vidarbha Region 3% ~ *  * ) Act, 1958. :

4{(2) This Act extends to the Vidarbha Region of the State of Maharashtra.}

(3) It shall come into force on such date 3as the State Government may, by noti-
fication in the Official Gazette, appoint.

1 FoggStg;egment of Objects and Reasons see Bombuy Govermmenmt Gazette, 1958, Part V,
pages 695-699, ‘

7 These words were substituted for the words * Vidarbha Region and the Kutch area of the State
of Bombay » by Mah. 26 of 1963, s. 3, Second Schedule. :
- 3 The words ** and Kutch area > were deleted, ibid.

@ Sub-section (?) was substituted for the original by the Maharashtra Adaptation of Laws (State
and Concurrent Subjects) Order, 1960.

¢ 30th day of December 1958 vide G.N., R.D., No. TNC. 3758/223477, dated 29th December 1958,

* This indicates the date of commencement of Act,

Short title,

extent and

commence-
ment,
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Definitions. 2. In this Act, un}q‘ss the context requires otherwme —
(- agriculture " includes—
. (a) the raising oﬁ' annual or periodical crops and garden produce,
(b) horticulture,
(¢) the planting and upkeep of orchards, _
(d) the reserving or using of land for fodder, or thatching grass, and

(¢) the use by ah agriculturist of the land held by him or a part thereof for
grazing of his own cattle,

but does not include allied pursuits or the cutting of wooed only ;

(2) * agricultural labourer ** means a person whose principal means of liveli-
hood is manual labour on land ; ‘

(3) - agriculturist " means a person who cultivates land personally ;

(4) “ allied pursuits ”* means dairy farming, poultry farming, breeding of live-
stock, grazing (other than the pasturage of one’s own agricultural cattle) and
such other pursuits as may be prescribed ;

(5) “ appointed day ”* means the 20th day of August 1958 ;

Collector performing the duties and exercising the powers of a Collector under

the Code 1or any other officer specially empowered by the State Government to
perform tbe functions of the Collector under this Act] ;

(6) “ Collector ” tiludes an Additional Collector and an Assistant or Deputy

(7) “ Code " means the Madhya Pradesh Land Revenue Code, 1954 ; M.P.
' L I Act 1
(8) “ Commissioner * includes an Additional Commissioner ; %55
@ * Co- operatw Society  means a society registered under the prowsmns
of the Co- operatlv Societies Act, 1912; I of
1912,
oy Co-operat&e farming socicty ** means a society registered as such under
the Co-operative Societies Act, 1912 ; 119 f;{

(11) “to cultivate ™ means to carry on any agricultural operation ;

(12) “ to cultivate personally ” means to cultivate on one’s own account— 9
({) by one’s own labour, or
(i) by the labousr of any member of one’s family, or

(iif) under the %ersonal supervision of one-self or of any member of one's
family by hired labour or by servants on wages payable in cash or kind but not
in crop share-; |

Explanation I—A widow or a minor or a person who is subject to any physical
or mental disability., or a serving member of the armed forces shall be deemed
to cultivate the land, personally if it is cultivated by her or his servants or by hired
labourer:

a Tﬁis portion was added by Bom. 4 of 1960. s, 2.

B N T
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Ezplanation II.—In the case of a joint family, the land shall be deemed
to bave been cultivated personally ifit is cultivated by any member of such
family ; .

(13) * family holding " in relation to any local area constituted under section 3
means a family holding determined under section 4 in respect of lands situate
in that loon.l ares ; :

(14) “ fragment ” means s fragment as defined in sub-section {(£) of section %
of the Bombay Prevention of Fragmentation und Consolidation of Holdings
Act, 1947 ; _

(15) * improvement " means, with reference to a holding, auy work which adds
to the letting value of the holding whioh is suitable thereto and consistent with the
purpose for which it is held and which, if not executed on the holding, is either
executed directly for its benefit or is, after execution, made directly beneficial
to it ; and, subject to the foregoing provisions, includes—

{a) the construction of tanks, wells, water-channels, embankments and other
works for storage, supply or distribution of water for agricultural purposes ;.

(B the gonstruction of works for the drainage of land or for the protection of
land from floods, or from erosion or other damage from water :

(c) the planting of trees and the reclaiming, clearing, enclosing, levelling or
terracing of land ; :

8c-92
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(d) the erection of bwldmgs on or in the vioinity of ‘the holding, ‘elsewhere
than in the abadi or urban ares, required for the convenient or profitable use or
oocupation of the holding ; and

(¢) thyrenewal or reconstruction of any of the foregoing works or alterations

therein or additions thereto ;

but does not include—

(¥) temporary wells and such water-channels, embankments, levellings,
enclosures or other works, or petty alteratipns in, or repairs to, such works,

88 are commonly made by ocultivators of the locality in the ordmaty oourse of
agrioulture ; or

{i%) any work which substantially diminishes the value of any land, wherever
situsted, in the occupation of any other person, whether as tanure-holder or
tenant ;

Ezplanaiion.—A work which benefits several holdings may be deemed to be

an improvement with respect to each of such holdings ;

(16) ‘“joint family ’* means an undivided Hindu farmily and in the case of other
persons a group or unit the members of which by custom or usage are joint in
estate or residence ;

(17} *land " means——

(a) land which is wsed or capable of beiug used for agriouitural purposes
aud includes the gites of farm buildings appurtenant to such land ; and
(8) for the purposes of sections 16, 22, 83, 24, 95, 26, 33, 34, 36, 37, 65, 89,
91,121 and 192,
(§) the sites of dwelling honses ocoupied by agriculiurisis, agricultirral
labourers or artisane and land appurtensnt to such dwelling houses ;
($%) the sites of structures used by agrioudturists for allied pursuits ;

{8) “landholder ”” means a tenure-holder whom the Btate Government has

deslared on account of the extent and value of the land or his interasts thersin
to be a landholder for the purposes of this Aot ;

(19) ““landless porson > means a persen who holding no land for agrioultural
purposes, whether a8 a tenure-hoider or tenant earns bia livelihood principally

by manuailabour and intends totake to the profemon of ngncultnm and is capable

of cultivating land pexﬂona.lly R

{20) “ occupancy teunaut ” means a person moogniud to be sn cocupaney
tenant under sab-section () of section 6

{81) * person ” includes joint family ;

(22) *“ physical or mensal dissbility” means physical ot mentel disability by .

reason of which the person subject to such disability is incapable of en!hvltmg
land by personal labour or supervision ; _

(23) * preseribad ’ means presoribed, by rnlas made undar this Aet ;

Wondershare
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(24) “ Profits. | agriculture*’ in respoct of any land means the balance remain-
ing with the holder after deduoting from the gross produce the cost of cultivation
estimated by taking into acvount the following elements, namely :--

(a) the depréciation of stock and buildings, .
(™ the monay equivalent of the holder’s and his family’s labour and supervi-
sion, ; :
(¢)- all other pxpanses usnslly incurred in cuitivation on the land, and
(@) interost bn the cost of buildings and stock and en expenditure for sesd
and manure, and on cost of agricultural operations paid for in cash ;

(25) “ protected lesses”’ means a person recognised to be a protested lesses
under sub-section.(2) of section 6 ;

(26)“. rent >’ means apy consideration, in money or kind or both, pa?d or pay-
able by 2 tenant on acoount of the use or ocoupation of the land held by him but
shall not include|the rendering of any personal sarvice or labour ;

|
(27) * Scheduled area * mesans an area declared to be a scheduled area under
paragraph 6 of the Fifth Schedule to the Constitution of India ;

(28) ** sarving member of the armed forces *’ means & person in the service of
the armed forces of the Union ; provided that if a questi:n arises whether any
gzrson is & serving member of the armed foress of the Union, such question shall

decided by the Siate Government, and its decision shall be final ;

(29) « small-hii)]der ” means an agriculturist cultivating land less-in area than.

s family holding‘ who earns his livelihood principally by agriculture or by agricul-
tural labour;

(30) * Tahsildar » includes & Naib Tahsildar and any other officer whom the
Btate Government may appoint to perform the duties of a Tahsildar under this

Provided that the State Government may by Notification in the Oficial Gaselte
direot that in the areas specified therein the powers of the Tahsildar under this
Act shall be exdrcised by the Bub-Divisionsl Officer ;

(81) * tenanay ** means the relationship of landlord and tenant ;
32« tenant}" maans » porson ‘who holds land on lease and includes-—

()] a person who is deemod to be a tenant under section 6, 7 or 8,

{b) a person who is a Protected lessec or occupancy tenant,
and the word *““landlord * shall be construed accordingly ;

(33). 'I‘ribtmal *” means the Agrienltural Lands Tribunal constituted wnder
section 97 ; {

(84) words and expreseions usod in this Act but not defined shall have the
meanings assigned to them in the Code and the Transfer of Property Aot,
1883, as the case may be. i
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8. The State Government may by notification in the Officisl Gazetis specify Delimitation

Act.

and delinit areas each of wnich shall consticute a local arua for the purposes of this °flocpl arsas.

4. (I) The State Government shall determine for all or auy class of land in each Determina-

local area the aros of a family holding on the following basis.in the prescribed fomof

manner ;- holding.

(¢) The extent of land which a family of five persons including the agriculburist
himself would normally cultivate under the existing conditions of agricultural
technique and practice with the aid of a pair of bullocks shall first be determined
for all or any class of land in each local area.

(b) The extent of land so determined may be varied having regard-to the follow-
ing factors :— '

(¢) the situation of land ;

(¢) its productive capacily ;

(¢#42) the soil and climate characteristics ;

(tv) the fact that thé land is located in the scheduled area ;

(v) such minimum limit of net annual income from the land as may be

prescribed ; ,

(i) any other factors which may be prescribed.
(¢) The avea so determined shall be the family holding.

(2) The area of & family holding determined nnder sub-section (7) shall be notified
in the Qfficial Gazette.

¥(3) Where differens clacses of land are held in the saine local area or any class
or classes of Jand are held in differcut local areas, the manner of caleulating the
family holding in such ¢s. e shall be as prescribed by rules.)
CHAPTER IL

GENERAL PROVISIONS REGARDING TENANCIES.

It The provisicns of Chapter V cf the Transfer of Property Act, 1883, shall, Applicstion
1882, in go far as they are not inconsistent with the provisions of this Act, apply to the o pter V
tenancies ard leases of lands to which this Act applies. “m
Act,

6. (7) A person lawfully cultivaiing any land belonging to another person shall persons
be deemed to be a tenant if such and ie not cultivated personally by the ownsr and deemed
if such person is not— bo

(@) a member of the owner’s family. or
(b) a servant on wages payable in cash or kind but not in crop share or & hired
labourer cu tivating the lsnd under the personal supervision of the owner or any
member of the owner’s family, or
(¢) & martgagee in possession. ,
m. P, (2) Forthe purposes of this Act, a person shall be recognised to be a protected lesscs
Aot if such person was, immediately before the commencement of this Act, deemed to be
of & protected lessee under section 3 of the Berar Regulation of Agricultural Lewses Act,
1050 1951. '

1 Sub-section{3) was added by Mah.5of 1661,s. .

to
tenants,
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{3) Forx the of thiz Act & peison shall be recognised to be an occupancy
tenant if such person was immediately before the commencement of this Act deemad
or declared to be an odoypancy tenant nnder section 169 of the Code.

Eaplonation—A person to whom only the right to cut grass or to graze cattls
or to grow singhsra (Trape bipinoss} or to propagate or colleot Iac is granted in

any land shall not be to b a tenans for the purposes of this Act.
Certain 7. (1) Every person who by himself or through his predecessor-in-interest—
persons (a) beld a ienated iand for a continuous period of three years immediately before
%o o,  the year 1950-51 from & superior holder as an annual tenant within the meaning of
ﬁ,,' pount tos  Boction 74 of the Be Land Revenue Code, 1928 as then in force or as an orditary L

ofthis Act.  tenmant within the of section 60 of the Berar Alienated Villages Tenanoy
Law, 1921 as then in force, or

() held as a tenant land belonging to any public trust of a religious or charitable
nature for a continuous period of three years immediately before the lst day of
April, 1957, and ‘

{0) is in possession of the land referred to in clause (a) or as the case may be,
olause (b) en the appointed day or was dispossessed from the said land at avy
time but has been re-instated under sub-section (),

ghall be deemed to be 4 tenant of the gaid land for the purposes of this Act.

{2) (a} Any personewho beld any alienated land as provided in clauge (a) or any
land belonging to a tmust as provided in olause {J) of gub-gection () but who has
been digpossessed subsequently may, if the said land is in the actual pessession of
the superior holder or his successor-in-interest or as tie case may be of the trust
and is not put to s mon-agricultnrsl uss on or before the appointed day apply
Ybefore the expiry of a year from the date of commencoment of the Bombay Tenancy
and Agrioultural Landy (Vidarbhs Region and Kutch Area) {(Amendment) Act, 1961],
 to the Tahsildar to be placed in pessession of the said lsnd. Bob

(%) The Tahsildar shall, after holding an inquiry, restors posseasion to such person 1962
a8 tenant.

(3) Any smit or othe# proceeding pending on the date on which this Act comea into
force in whioh any petson is sought $o be ejected from any slienated land on the
ground that he had cdssed to be a tensnt of guch jand on the expiry of the agri-
cultural year 1850-61, shall be reforred under soction 125 to the competent
authority and decided las if this section. were in force on the date of the ingtitution
of such euit or proceeding.

(4) In this section— . ' :

{a) “ sliensted land ”* means land which iremediately before the coming inta 0
forco of the Madhya Pradesh Abolition of Proprietazy Rights (Estatea, Mahals, get1
Alienated Lands) Act, 1850 was alienated land as defined in sub-section (I) of of
aechion 3 of the Berar Alisnated Yillages Tenanoy Law, 1621 and in clanse (2) of 191
soction 3 of the Berar Land Revenue Oode, 1928 ; ,

(b) “ superior holder * mesns s person who immedistely before the ‘coming into M. p.
force of the Madhys Pradesh Abolition of Proprictary Rights (Batates, Mahals, Aﬂ:‘l
Aliensted Lands) Agt, 1950, held sliensted land and who became sn osoupant jgg;
under seetion 68 of thas Act and hes hecome » Bhumiswami under section 146 of

the Code and indlud » his sacoessor-in-interest.

Menwmwfﬁfagmm“wﬁhhmmm Y date of the conmensement
5 ‘

* This
of this Aot ” by Msh. 2 of
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8. (1) Assoon as may be after this Act comes into force the Tahsildar shall cause Record of
a list of persons, other than occupancy tenants, and protected lessess, who are deemed rights of
to be tenants ‘under sub-section (1) of section 6 to he prepared for entry in the Record ?rdm;:ry
of Rights in accordance wiih the provisions of Chapter IX of the Code. eaants.
{2) After such list is prepared it shall be published in the prescribed manner and
if no application is made by the landlord or the tenant or any other person interested
within a period of six months of the date of such publication disputing the correctness
or omission of any entry, such list shall be final. '

(3} If an application is made to the Tahsildar by fhe landlord or the tenant or
Q any other person interested in the prescribed manner within the aforesaid period,
disputing the correctness or omission of such entry, the Tahsildar shall decide the
dispute in accordance with the provisions of sub-section (1) of section 100 of this
Act and such decision subject to appeal or revision under this Act shall, notwith-
standing section 106 of the Code, be final.

(4) In deciding the question referred to in sub-section (J), the Tahsildac shall

T of notwithstanding anything contained in section 92 of the Indian Evidence Act, 1872,

13"3} or in section 49 of the Indian Registration Act, 1908, or in any other law for the

X o time being in force, have power to inquire into and determine the real nature of the

1908, transaction and shall be at liberty, notwithstanding aaything contained in any law

- as aforesaid, to admit evidence of any oral agreement or a statement or unregistered
document with a view to such determinaticn.

9, No tenancy of any land Y{other than the tenancy of land duly sanctioned under Tenancy
section 36 or section 36A of the Maharashtra Lasd Revenue Cods, 1966)] shall be not to be
terminated merely on the ground that the period fixed for its duration whether by terminated

agreement or otherwise has expired. gifi“ of

10. (J} A person who or whose predecessor-in-title heid land as tenant or pro- Restoration
tected lessee 2[on the first day of January 1953 or thercafter] and who has subse- of possestion
quently been dispossessed by a surrender of tenancy before the date of the commen- g tenants
cement of this Act 3* * * * may withit 4 period of one year a;’ter 1st
Yfrom the date of the commencement of the Bombay Tenancy and Agricultural yaggary 1953

Mah, Lands (Vidarbha Region and Katch area) (Amendment) Act, 1960], apply to the in certain
v of Tahsildar for the restoration of his tenancy on the same terms and conditions on which clrcums-
1961 pe held the land before such surrender unless the land has been put to a non-agricu- 2°%-

ltural use on or before the appointed day. :

: (2) On receipt of such application the Talsildar shall enquire into the circum-
» stances in which and the procedure under which such dispossession took place and if
i he is satisfied that such dispossession took place as a result of surrender and the
consent of the tendnt was procurred by fraud, decoit, false representation or uadue
influence or pressure of any kind whatsoever or was otherwise in contravention of
the provisions of the law applicable for the time being he shall order the restoration

of the possession of the land and the tenancy thersof to the tenant.

(3) Sub-sections (1) and (2) shall have effect notwithstanding that another person
may be in possession of the land as a protected lessee or a tenant or otherwise, and
where such other person is so in possession he shall be liable to be evicted.

1 This portion was inserted by Mah. 35 of 1974, Sch, _
a These words were substituted for the words " on the 1st day of Januvary 1953" by Mah. 5 of 1961,

. Ha). .
>3 Si‘zl)m portion beginning with *“ and such surrender ** and ending with “ of séstion, 177 of the Code™*

: ibid., 3. 3(b),
wﬂ:'r‘g?llfgdéien was auﬁmmm for tha words “ from the date of suck sommancemaeni * bid, &, Hej,
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Maximum. 11, Notwithstandink any agreetment, or usage or any decree or order of a court
renl: or any law, the maximum rent payable by a tenant shall not exceed—

(@) three times th# iand revenue on the land in respect of which announce-
ment of the Settlement has been made at any time within 1{thirty-five years] imme-
diately preceding the commencement of this Act or is made at any time after such

commencement ; 1

(#) four times the i%lnd revenue on the land in any other case.

Rent. 12. The rent payable by a tenant shall, subject to the maximum fixed under
section 11, be the rent agreed upon between such tenant and his landlord or in the
absence of any such agreement the rent payable according to the usage of the locality
or if there is no such agreement or usage, or where there is a dispute as regards the
reasonableness of the rent payable according to such agreement or usage, the reasona-
ble rent determined by the Tahsildar in the prescribed manner having regard to the
rents prevalent in the locality, the productivity of the land, the prices of commodities
and such other factors s may be prescribed :

Provided that the Tahsildar may after inquiry on an application by the tenmant
or landlord at any time during the currency of the tenancy,—

(i) reduce the rent, if he is satisfied that on account of the deterioration of
the iand by flood, or other cause beyond the vontrol of the tenant, the land has
been wholly or partially rendered unfit for cultivation, or

(i) subject to the jprovisions of section 11, enhance the rent, if he is satisfied
that on account of any improvement made in the land, at the expense of the land-
lord, there has been an increase in the agricultural produce thercot.

0032?13‘3-} 13. (/) ¥Save as otherwise provided in sub-section (3), a tenant] who pays rent
r:m (i)n in crop share or a landlord to whom the rent is so payable may at any time apply to
crop share the Tahsildar for commuting the same into cash rent, Such application shall be
into cash made in such form as may be prescribed.

(2) On receipt of an application under sub-section (Z), the Tahsildar shall after
holding an inquiry commute such rent into cash, subject to the provisions of segtion 11,
by an order in writing and after such commutation no rent shall be recoverable in

erop share, ‘

%(3) (@) If & tenant, who pays rent in crop share, Is willing to pay rent in cash
at the relevant maximpm rate speciﬁed in section 11, he may, after giving to the
landlord &n intimation in writing in that behalf and sending a copy of such intimation
to the Tahsildar, pay to the landlord rent in cash at the relevant maximum rate, in
lieu of rent in crop share. '

(b) Once a tenant pays rent in cash under clause (q), the rent in crop share shali
be deemed to have been commuted into cash rent and no rent shall thereafter be
recoverable in crop share.} ' '

Prohibition . 14+ (1) Any landlotd receiving rent from any tenant in terms of service or labour
for receiving Shall within twelve months from the date of the coming into force of this Act apply
rent in to the Tahsildar for commuting such rent into cash. Such application shall be made

terms of in such form as may be prescribed.
service or ‘
labour.

! These words were substituteg? for the words  thirty years ™ by Mah, 5 of 1961, s. 4,
* This portion was substituted for the words “ A tepant " by Bom, 4 of 1960, 5. 3(J).
* Subection (3) was inseried, i, 5, 3(2). ‘
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(2) On recelpt of an apphcatlon under mbﬁiﬁon (1), the Taha;ldar shall affer

holding an inquiry by order in writing commmute such rent into eash rent sub]eﬁb
to the provisions of section 1].

(3) Notwithstanding anything contained in any agreement, ugage, decres or order
of a court or any law no landlord or person om behalf of thé landiord shall recover
or teceive rent in terms of service or Jabour sfter a peried of twelve. months from tho -
date of the coming info force of this Act,

15. If any landlord or any person on -his behalf recovers rent from any Refusd of
tenant in contravention of the prqisioxa of section L1, 12, 18 or 14 the Ilandlord rent recover-
shail forthwith refund the excess amount recovered 10 the tenant and shall be :dén‘fl::‘:)?"
lisble to pay such compensation to the tenant as may be determined by the Tahsildar provisions of
in this behalf and shall also be liable to such penalty as may be prescribed by ru]es the Act &nd -

made under this Aet. » penaltm& _

16. tmthstandmg any agreement, usage or law, it shall not be lawful for any Abolition of
hndlord to levy any cess, rate, vero, huk or tax or service of any description er 3! =
. denomination whatsoever from any tenant in respect of any land held by him as
a tenant other than the rent lawfully due in respect of such land,

17 D Subject to the pmmmons of mb-sectmn (2), eVery tena.ne shall be hable L,abimy o&
te pay in respect’ oftha lands held by him as tenant—

pay de and
| {a) theland Tevenus in weord&me with. thio promons of the Code ' ;Z?iﬂ revenue
E&Pﬁl - {b) the canal revenue in erd&ma w:t!l f.he prowsmns of the Central Provmces
‘of - Irrigation Act, 1931 ;

CP. & {c] the cess levied mm- soetm: m nf the Gentral Provinces and Berar Lma -
Beraz GOVernment Adt, 1048, . S

3

- XXE () the cess Iﬁweawumiag mfmﬁ }ﬁ? Gf the Bombay Vﬂlage Pan@hayats
" 148, - Act, 1958] g
Bou:. :
MII of

S 3 If the aggreg te amount. of———
. 2 (i) the land revenue payable by a ténant under clause (a) of Sub~sed;mn (1),
o (i1) the cess payable by him under clauses (c) and (d) of sub-section {£), and

(i3i) the rent payable by him to the landiord under section 12, 13 or 14, a8 the
casé way be, .

_for any year exceeds the value of one- smth of the produce of such land in that yea.r
as determined in the prescnbed manner the tengnt shall be entitled to deduct from
the rent for that year the amouut se in excess, and the quansum of rent paysble by
the tenant.to his landlord for that year shall be deemed to have been reduced to the
extent of such deductions. .

{3) Nothing in sub—sactmns {1) and (2) shall apply to any lands held by a tensnt
in a Scheduled area.

1 (Nlause (d) was subatituted for the eriginal by Bom. 4 o‘f 135@, B4,
BC-93 . : - )
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\

‘Suspensions 18, (7) Notwithstanding anything contained in section 132 of the Code whenever

:'fmm from sny cause the payment of the whole land revenue payable to Government
in respect of any land is suspended or remitted, the landlord shall suspend
or remit, as ‘the case may be, the payment to him of the rent of such land
by his tenant. If in the case of such land the land revenue is partislly suspended
or remitted, the landlord shall suspend or remit the rent payable by the tenant
of such land in the same proportion.

(8) If no land revenus is payable to Government in respect of such land and if
from sny cause, tﬁa payment of the whole or any part of the land revenue payable
to Government in ‘respect of any cther land in the neighbourhood of such land
has been suspended or remitted, the Collector shall, subject to the general or
special orders of Government, in the manner provided in sub-section () suspend
or remit; as the case may be, the payment to the landlord of the rent or part of
it due in respect of such land.

(3) No suit shall lie and no decree. of a civil court shall be executed for recovery
by a landlord of any rent, the payment of which has been remitted, or during the
period for which the payment of such rent has been suspended under this section.
The period d which the payment of rent is suspended under this section shall
be excluded in computing the period of limitation prescribed for any suit or proceed-
ing for the recovery of such rent.

(4) If any landlord fails to suspend or remit the payment of rent as provided
in this section, he shall be liable to refund to the tenant the amount recovered
by him in contrayention of this section. The tenant may apply to the Tahsildar
for the recovery of the amount and the Tabsildar may after making an inquiry
make an drder for the refund.

W 19, (1) Notwi(ihstanding any agreement, usage, decree or order of a court of
teosnsy.  Jaw the temancy of any land held by a tenant shall not he terminated—

(1) unless such |tenant—

(a) (i) has failed to pay in any year, before the 31st day of March of that year,
the rent of such land fer that year, or
(#) i an application for the determination of reasonable rent is pending before
- the Tahsildar under section 12, has failed to deposit within thirty days from
- the aforessid date with the Tahsildar, a sum equal t6 the amount of rent which
. he would, have‘beon‘ liable to pay for that year if no such application had been
made, or
{#44) in case |the reasonable rent determined under section 12 is higher than
the eum deposited by him, has failed to pay the balance due from him within
two tipnths From the date of the dacision of the Tahsildar ;
{8} bes done sny act which is destructive or permanently injurious to the land ;
() hsa sub-divided the Iand in contravention of section 33 ';
{d} bes mb-liat’ Yor assigned] the land or failed to cultivate it personally ; or
m;és) has used such land for & purpose other than sgriculture Yor allied pursuits] ;

*Thene words wevs inserted by Bom. 4 of 1960, 0,.5
|
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(IT) unless the landlord has given three monthe’ notice in writing informing the
tenant of his decision to terminate the tenancy and the particulars of the ground
for such termination and within that period the tenant has failed to remedy the
breach for which the tenancy is liable to be terminated. _ _

(2) Notwithstanding anything contained in sub-section (I), the tenansy of any -
land held by & tenant who is & widow or & minor or who is subject to physical or
mental disability or who is 8 serving member of the armed forces shall not be liable

9 to be terminated under the said sub-section only on the ground that such land has
8 been sub-let on behalf of the said tenant. '

20. A tenant may terminate the tenancy at any time by sunendering.his interest Termination
8s & tenant in favour of the landlord : ‘ of tenan

. . o E]{ e::zen ‘

Provided that such surrender shall be in writing and shall be verified before the

Tahsildar in the prescribed manrer.
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21. () Subject to the provisions of this section, where a tenancy is termin&ted i‘o“:_‘b‘iiof:
by surrender under section 20, the landlerd shall be extitled to retain so much only thereof
of such land as will prevent the total area which he cultivates personally, whether ;&é"a]::f'
ag tenure-holder or tenant, or both from exceeding three family holdings. entitied to

(2) The Tahsildar chall hold an inquiry and declare whetber the w:hola, or what retain on
part .(if any) of the land surrendered the landlord is entitled to retain under sub- m
section (I}, and notwithstanding snything in that sub-seetion, hafsgmy' adjust g’u surplus,
reduction or increase the ares of any such part to be retained, but ;
ensure that guch part is not s fragment. The Tahsildar shall declire W
surrepdered, which the landlord is not emtitled to retain under the provisions 3f01?8':.£_
said, to be surplus land. ‘

(3) In respect of a surrender made by a tenant any time during the period come
mencing from the first day of Augugt, 1957, and ending on the date of the com-
mencement of this Aet, the landlord who has obtained possession of the land -as
a resulf of sueh surrender shall within three months from the dats of the commence-
ment of this Act, Intimate the fact of auch surrender in the prescribed manner and
in the pregcribed form to the Tahsildar. ' )

(4) On recerpt of such intimation the Tahsildar shall, notwithstanding snything
contained in gection 10, hold an inquiry and decide whether the surrender has besn
made validly in accordance with the law then applicable to such surrender and
where the surrender is found to have been made validly, the Tahaildar shall decide
the extent of land which the landlord shall be allowed to retain in his possessiou
in accordance with the provisions of snb-section (2) as if the surrender had taken
place after the commencement of this Aet and shall declate any land surrendered, - -
which the landlotd is not entitled to retain under the provisions aforesaid, to be - -
surplus land. - : : N -

{§) Where the landlord fails to give intimation as required under sab-section (3)
or where the surrénder is found to be invalid as a result of the inguiry held -
under sub-goction (4), the Tahsildar shall order the restoration of the possession. of
the land and the tenancy thereof to the tenant. :

22. (1) If in any village, a tenant is in oeccupation of dewelling house built Barto
at the expense of such tenant or his predecessor-in-title on a site belonging to his mh"
landlord, such tenant shall not be evicted from such dwelling house (with - the house.
maferials and the site fhereof and the land immediately appurtenant thersto and
necessary for its enjoyment) uwnless— T

{a) the landlerd proves that the dewlling house was not built at the expense
of such temant or his predecessor-in-title;and: = . . < e
() such tenant makes three defanlts in the payment of rent; if any, which
" he has been paying for the use and accupstion of such site. - R
- (2) The provisions of sub-section (1) shall not apply to a dewlling house which -
is situated on any land used for the purpases of agriculture from which the tenant
has been evicted under Yfsection 38, 39 or 39A). : el T

23. (1) It a landlord to whem the eite referred to in section 92 belongs intends Tenant to
to.sell guch gite, the ferant at the expense of whom or Whose predecessor-in-title, x&::;ﬁm
a dwelling kouse is built thereon ghall be given in the manner provided jn purchasing
sub-gection (2) the first option of purchasing the site at a value determined hy bite on
the Tribunal.. - . . yhieh ho has
- '(2) The landlord intending to sell such site shall give notice in writing to the dwelling
" tenant requiring him to state within three months from the date of service of such Howee-
notice whether he is willing to purchase the site. e S :

! This portion was substituted for the words and. figures.* ssction 38 or 39 bym 20f 19630, 3.
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(3) If within the period of thres months so specified the tensnt. intimates in
writing to the landlord that he is willing to purchase the site, the landlord shall
make an application to the Tribunal for the determination of the value of the site.
On receipt of such application the Tribunal after giving notice to the tenant and
after holding an inquiry shall determine the value of the site. ' The Tribunal may,
by an order in writing, require the tenant to deposit the amount of value of such
site within three months from the date of such order. On the deposit of such
amount the site shall be deemed to have been transferred to the tenant and the
amount deposited shall be paid to the landlord. The Tribunal shall on payment
of the prescribed fees grant a certificate in the prescribed form to such tenant
specifying therein the gite so transferred and the name of such'tenant.

_ (4) If the tenant fails to intimate his willingess to purchase the site within the
time gpecified in sab-section (2) or fails to deposit the amount of the value within
. the time speeified in sub-sestion (3), the tenant shall be deemed to have relinquished
his right of first option to purchsase the &ite unless he expresses such wiilir.gness
before the Tahsildar under gection 36 and deposits with him the amount of the
value within the prescribed period and the landlord shall then be entitled
fo evict the temant either on payment of such compensation for -be value of the
structure of such dwelling house a8 may be determined by the Tribunal or allow
the tenant at his option to remaove ths materials of the structure.

(5) Any sale of a site held in contravention of this section shall be invalid,
Power tc 84, The State Government may, by notifiation in the Official Gazette, dirvect
2},’&{ 422 that the provisions of sections 22 and 23 shall apply—
acd 23 to ~ (a) to the dwelling houses or sites thereof ocoupied by sgricultural labourers
dwelling and artisans ; or

mfy 908 (}) to the lands held on lease by persons carrying on ao allied pursuit for the
ipuitnral purpose of such pursuit,

labourers ; in any particular area specified in the notification.

Tenant's 25. If a tenant has planted or plants any trees on any land leased to him, he

right to shall be entitled to the produce and the wood of such trees during the continuance

m’i’g"“t"d of his tenancy and shall on the termination of his tenancy be entitled to such
compensation for the said trees as may be determined by the Tahsildar:

Provided that a tenant shall not be entitled to compensation under this section
if the tenancy is terminated by surrender on the part of the tenant :

Provided further that the landlord shall, during the continuance of the tenancy,
be entitled to the rent jof the land as if the trees had not been planted.

Right 4 26, (1) If the lan ord has any right to the trees naturally growing on the land
P,Edu,,: of held by his tenant, the tenant shall during the contivuance of bis tenancy be entitled
naturally  to two-thirds of the total produce of such trees, the landlord being entitled to one-
growing  ¢hird of the produce of such trees.

{2) If there is any dispute regarding the right to the produce of such trees or the
apportionment of such, produce as provided under sub-section () the tenant or the
lendlord may apply to/the Tahsildar. Such application shall be made in such
form as may be prescribed.

(3) Op receipt of sugh application, the Tahsildar shall, after holding an inquiry
pass such order thereon as he deems fif.
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y27. Notwithstanding anything contained in Chapter X of the Code, ‘the Responsi-
tenant shall be responsible for the maintenance and proper repair of boundary E;i::{l t°f
and survey marks of the land held by him, and shall be liable to' pay any tomaintain
charges reasonably incurred on account of service by revenue officers for the boundary
alteration, removal or repair of such marks, and also penalty, if any, imposed marks, ete.
under that Chapter.]

98. (I) Notwithstanding any agreement, usage or custom to the contrary, if R%I;:ci‘;::
it appears to the State Government that the construction, mainfenance or repalrs P inds. '
of any bunds protecting any land held by a tenant is neglected due to a dispute
between the landlord and the tenant or for any other reason, it may by an ordgr
in writing direct that the construction, maintenance or repairs shall be carried
out by such persons as may be specified in the order and the costs thereof shall
be recoverable from the person in actual possession of the land as arrears of land
revenue.

(2) The person from whom the costs are recovered under sub-section (1) shall
be entitled to recover the same or any part thereof from any person who under
any agreement, usage or custom is wholly or partially liable to construct, '
maintain or repair the bunds.

(3) Notwithstanding anything contained in sub-section (I), it shall be lawful
for the tenant of any land, the protective bunds of which are neglected, to construgt,
maintain or repair such burds at his costs and the costs so incurred by him shall on
application made by him $o the Tahsildar be recoverable by him from the landlord
according to his liability under the agreement, usage or custom. The costs of the
proceedings of the tenant’s application shall also be recoverable from the landlord
in case the landlord is held wholly or partially liable to pay the costs incurred by
the tenant for construction, maintenance or repairs to the bunds.

29. Where any tenancy of any land held by any tenant is terminated on the Relief sgainst.
ground that the tenant has done any act which is destructive or permanently inju- termination
rious to the land, no proceeding for ejectment against such tenant ghall lie unless of tenancy
and until the landlord has served on the tenant a notice in writing specifying the cases.
act of destruction or injury complained of and the tenant fails within a period of
one year from the service of notice to restore the land to the condition in which it
was before such destruction or injury.

- 80. (I) Wheye any tenancy of any land held by any tenant 'is terminated for Re‘feft
non-payment of rent and the landlord files any proceeding to eject the tenant, the e imntion
Tahsildar shall call upon the tenant to tender to the landlord the rent in arrears of tenancy
together with the costs of the proceeding, within three months from the date of the f::;;:‘&?f:{;h
order, and if the tenant compliet with such order, the Tahsildar shall, in lien -of o
making an order for ejectment, pass an order directing that the tenancy had not
been terminated and thereupon the tenant shall hold the land as if the tenancy had
not been terminated : : '

Provided that if the Tahsildar is satisfied that in consequence of total or partial
failure of crops or similar calamity the tenant has been unable to pay the rent due,
the Tahsildar may, for reasons to be recorded  in writing, direct that the arrears
of rent together with the costs of the proceedings if awarded, shall be paid within
one year from the date of the order and that if before the expiry of the said period,
the tenant fails to pay the said arrears of rent and costs, the tenancy shall be deemed
to be terminated and the tenant shall be liable to be evicted.

1 Section 27 was substituted for the original by Mah. 5 of 1961, 5. 5.
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(2) Nothing in this section shall apply to any tenant whose tenancy has been
terminated for non-payment of rent, if such tenant has failed for apy three years
to pay rent and the lan«flord has given intimation to the tenant to that effect within
a period of three months on each default.

31. If any land is mortgaged by a landlord by way of a usufructuary mortgage
to a tenant culfivatingsuch land, the tenancy of such land shall be in abeyance

usufructuary during the peviod the mortgage subsists. After the expiry of the said period it

mortgage in
favour of
tenant.

Reoeipts for
rent.

shall, notwithstanding any other law for the time being in force, be lawful to the
tenant to continue to hold the land on the terms and conditions on which he held
it before the mortgage was created.

32. (1) In the absence of an express intimation in writing to the contrary by
a tenant, every payment made by a tenant to the landlord shall be presumed to be
a payment &n account of rent due by such tenant for the year in which the payment is
made, ;

(2) When any amount of rent is received in respect of any land by a landlord or
by a person on behalf of such landlord, the landlord or, as the case may be, the
person shall, at the time when such amount is received by him, give a written
receipt therefor in such/form and in such manner as may be preseribed.

Bub-division, 33 (7} No sub-diviﬁion or gub-letting of the land held by a tenant or assignment

sub-letting
and assign-
ment

prohibited.

of any interest thereinishall be valid :

Provided that if the fenant dies,

(3) ifhe is a member of & joint family, the surviving members of the said family,
and - ‘ '
{4i) if he is not.a mémber of a joint family, his heirs, _
shall be entitled to partition and sub-divide the land leased subject to the following
conditions, namely 1— ' : :

(a) each sharer shall hold his share as & separate tenant, . ‘

(b) the rent payable in respect of the land leased shall be appertioned among °
the sharers, as the cage may be, according to the share allotted to them, -

(¢) the area allotted to each sharer shall not be less tham the unit which the
State Government may, by general or special order, specify in this behalf having
regard to the productive capacity and other circumstances relevant tothe full
and efficient use of the land for agriculture,

(d) if such area is less than the unit referred to in clause (c), the sharers
shall be entitled to enjoy the income jointly, but the land shall not be divided by -
metes and bounds, : ' 3 o _

(e) if any question arises regarding the apportionment of the rent payable
by the sharers, it shall be decided by the Tahsildar whose decision shall be final,

(2) Notwithstanding nything contained in subvsection (7), it shall be lawful for
a tenant,— _ . .
(¢) who is & widow, minor era person. subject to .any physical or mental
disability, or a serving member of the armed for¢es, to sub-let such land held by
her or him as a tensnt ; or S
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|
| (b} who is & member of a co-operative farming society and as such member
to sub-Iot, assign, mortgage or to oreate a charge on his interest in the land in
favour of such society. '
{3) Notwithstanding anything contained in sub-section (I}, it shall also be lawful
wix of for a tenant to mortgage or oreate s charge on his interest in the land in favour of
1888, the 8tate Government in consideration of a loan advanced to him by the S ate
ﬁg‘"f Government under the Land Improvement Loans Act, 1883, the Agriculturists’
’ Bom, Losns Ach, 1884, or the Bombay Non-Agrionlturists’ Loans Act, 1928, or in favour
| > Ief of a co-opsrative society in consideration cf a loan advanced to him by such
| 1838.  oo-operative society, and witheut prejudice t6 any other remedy open to.the Btate
Qovernment or the co-operative Bociety, as the case may be, in the event of bis
naking default in payment of such loan in accordance with the terms on which
sach loan was granted, it shall be lawful forthe State Government or the co-operative
swietj", 25 the cage may be, 16 cange his interest in the land to be attached and sold
anud the proceeds te be applied in paymsnt pf such loan.
84 Save as expressly provided in this Act or as provided in the Co-operative Bar to
IUof oovieticn Act, 1912, forthe recovery of loans permitted under soction 33, any stischment,

958, . N y
! intoreat in the land held by him ss a tcnant shall not be liable te be attached, ::i:u;; *
seized of s0ld in exesution of a decree or order of 5 civil court. process of

Sgurt,
35, MNotwithstanding anything contained inthis Aot where any land is attached Where aad
_ and sold for the recovery of any loan advancad before the commencement of the i»eold for
M.P. Berar Regulation of Agricultural Lieases Aet, 1951, inthe dis ricts of Akola, }:::"'7 of
4% Amracti, Buldana and Yeotmalor the Code, in‘he districts of Nagpur, Chanda, advanced

ofigs1. Wardha and Bhandara, under the Land Improvement Loans Ac', 1883 or theunder suy

gm Agriculturists’ Loans Act, 1884, the right of any person as a tenant of such land :?;.: l.‘;f
x§§3“--ahau stand extinguished, cemnn.gt- w
1884, extinguished,

88. (I} A tonant oran agricultursl labourer or artisan entitled to possession procedure
of auy land or dwolling house or site used for any allied pursuit under any of the of taking
provisions of this Aet or as & result of eviction in contravention of sub section: (2) Powosion
may spply in wri’ ing for sush possession to the Tahsildar. The applioa ion shall ba
made i such form as may be prescribed and within a period of [ hree years] from
the date on which the right to ohtain possession of the land, dwelling house or si ¢
i deemed to have acorned to the tehant, agricultural lsbourer or artisan, as the

» oase may be.

{2) ¥Bave as otherwise provided in sub-section (34), no landlord] shall obtain
nossession of any land, dwelling house ox site used for any allied pursuit held by a°
tenaat except under an order of the Tahsildar. For obtwining such order he shall |
mako an spplication in the preseribed form and within a period of t wo years from the |
date on which the right to obtain possession of the land, dwelling house or site, as |
ihe gase may be, is deemed te have accried to him :

% " *® * » ®

{3) On receipt of an application under sub-section (I} or (2), the Tabsildar shall,
after holding an inquiry, pass such order thereon as he deems fit :

Provided that where an appheaiion under sub-section (2) is made by a landlord
in pursnance of the right conferred on bim nnder seetion 38, the Tahsildar may
firat decide as preliminary issues, whether the conditions speeified in.clauses (c)

1 Thesa words wore subatituted for the words ** two yours ™ Y Mah. Bof 1861,s. 8.
3 “hess worda were substiteted for the words * No landlerd ™ by Mak. 39 of 1984, 8. 2, 8ch
# ke provise waa deleted, by Meb. 5 of 1981,0. 7. .

&EL- 34
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and (d) of sub-sestion (3) and elauses (b), (c) and (d) of sub-section (4) of that segtion
are satisfied. If the Tahsildar finds that any of the said conditions are not satisfied,
he shall reject the application forthwith.
1[(34) Whaere a landlord proseeds for termination of the tenancy under sub-section
(1) of seation B7B, then,; notwithstanding anything contained in this Act, the appli-
sation for possession of the land shall be made to the Collector, who shall, after hold-
ing an inquiry in the preseribed manner, pass such order thereon as he deems fit.}
(4) Any porson taking possession of any land, dwelling house or site used for
any allied pursuit exeept in acoordance witk the provisions of ¥[sub-seotion {1), (2),
or as the ¢ase may be, (34)] shall be liable to.forfeiture of orops, if any, grown in &
the land in addition to payment of costs as may be dircoted by the Tshsildar or by '
the Colleator and also to the penalty presoribed in sestion 117.

Rights and  37. Save as provided in this Aot, the rights and privileges of any tenant under
privileges of any usage or law for the time being in force or arising out of any contract, grant,

Aonnnte nev4_ dearae or ordor of a gourt or otherwise howsoever shall not be limited o abridged.

CHAPTER IIL
TERMINATION OF TENANCIES BY LANDLORDS AND 8PECHL RIGHTS OF
: : TENANTS.
(1) Termination of tenancy for personal cultivation.
Terminstion  38. (7} Notwithstanding anything contained in section 9 or 19 but subject to

i :y hn'g;grla: the provisions of sub-sections (2) to (5), as ¥[Y[landlord (not being a landlord within
|
|
|

Remove Watermark g

for culti. ~ the meaning of Chapter ITI-A) may] after giving to the tenant a notice in writing at
vating land  any time on or before the 15th day of February 1961, and making an application
personally.  for possession under seation 36 on or before the 31st day of March 1961, terminate
the tenanoy] of the land held by a tenant other than an occupancy tenant if he
bona fide requires the land for cultivating it personally :
${Provided that, where any notice has been given at any time before the
| sommencement of the Bombay Tenancy and Agricultural Lands (Vidarbha yr,p
| Rogion and Kurch Arca) (Amendment) Act, 1960, then, notwithstanding ¥ of
| thatthe period of one year mentioned in that, notico has not expired, the land- 1061,
lord, in order to torminate the tenancy under this section, shall make an applioa-
tion for possession-not later than the 31st day of March 1961.]
(2) Whero the landlord is of the following category, namely :—

() aminor,
(&) a widow,
e * * * ® — P
(d) a person sutject to any physical or mernital disability,
then, if he has not given a notice and made an application as required by sub-

seotion (1), such notice may be given and such applieation may be made—
(4) by the landlord within one year from the date on which—
() in the caso of category (a) he attains majority ;
L * % 13 *® %
(#9) in the oase ~f category (d) he ceases to be subject to such physical or
mental disability ; and

1 Sub-section (3.4) wa4 inserted by Mah. 39 of 1964, 5. 2, Sch.

8 Thia ?omn was sublatituted for.the words, brackets and fi
bo,” ibid. |
mgyThis’ portion waa_substitnted for the portion begining with {*landlord may * and ending with
“ torminate the tenansy ' by Mah. § of 1961, a. 8 () {1).
. & This portion was substituted for the words ** landlord mny ™ by Mah. 39 of 1864, s, 2, Sch.
& This proviso waa by Mah. 8 of 1961, s, 8 (a) (53).
& Olause (c) whs d+is w 39 of 1964 a. 8, Sch.
? Item (#6) wae deleted,

“sub-section (1) or (2). as the case
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{B) in the case of a widow by the successor in 4itle within one year from the date

on which the widow’s interest in the land ceases to exist :

Provided that where a person of such eategory is a member of a joint family,

the provisions of this sub-section shall not apply if at least one member of the
joint family is outside the categories mentioned in that sub-section unless the

share of such person in the joint family has been separated by metes and bounds.

before the prescribed date and the Tahsildar on inquiry is satisfied that the shere
of such person in the land is separated, baving regard to the area, assessment,
classification and value of the land, in the same proportion as the share of that
person in the entire joint family property, and not in a larger proportion :

Provided further that where land is held by two or more joint landlords, the

provisions of this sub-section shall not apply if at least one joint holder is outside
the categories specified in clauses (@) to (d) of this sub-section.

(3) The right of a landlord to terminate a tenancy under sub-section (7) shall

be subject to the foilowing conditions, namely :—

(a) If the landlord at the date on which the notice is given and on the date on
which it expires has no other land of his own or has not been cultivating per-
sonally any other land, he shall be entitled to take possession of the land leased
to the extent of three family holdings.

(b) If the land cultivated by him personally is less than three family holdings
the landlored shall be entitled to take possession of so much area of the land
leased as will be sufficient to make up the area in his possession to the extent of
three family holdings.

(¢) The income by the cultivation of the land of which he is entitled to take
possession is the principal source of ![income for the maintenance of such land-
lord (not being a landlord whose total holding whether as tenure holder or tenant
or partly ag tenure holder and partly as tenant does not exceed one family
holding and who earns his livelihood principally by agriculture or by agricul-
tural labour )]

(d) The land leased stands in the record of rights or in any public record or
gimilar revenue record on the 1st day of August 1957 and thereafter during the
period between the said date and the date of the commencenient of this Aot
in the name of the landlord himself or any of his ancestors, ?[but not of any
other predecessor-in-title from whom title is derived, whether by assignment or
Court sale or otherwise] or if the landlord is a member of a joint family, in the
name of a member of such family. ‘

(¢) If more tenancies than one are held under the same landlord, then the
landlord shall be competent to terminate only the tenancy or tenancies which
are the shortest in point of duration.

(4) In no case a tenancy shall be terminated-—
(@) in such manner as will result in leaving with a tenant, after termination,
less than half the area of the land leased fo him ;

Provided that,—

1 This portion was substituted for the words “income or his maintenance ” by Mah. 5 of 1961,

B.

8(b).
* Thia portion waes inserted and deemed always to have been inserted by Bom. 4 of 1069, 5. 6.

% This proviso was substituted for the original by Mah. & of 1861, s. 8(¢).
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'[(2)] wherd the total holding of & landlord exceeds one-third of & family
holding but does not exceed one family belding the landlord shall be entitled

to resume for! personal cultivation one-third of the family hoid ag or half of

the land leaseld by him, whichever is mors.

*[{#)} wherp the total holding of a landiord is equal to, or less than one-third

of a famoly holding, the landlord shall be enfitled to resume -for personal

cultivation the entire land leased by him,]

(b) in such a manner %[as will, except in cases of land resumed under the proviso Bom.
to clause (a), resuls] in a contravention of the Bonbay Prevention of fragmenta- LEIL.
tion snd Consolidation of Holdings Act, 1847 or making Sny part of the Jand ;’fm_
leased a fragment within the meaning of that Act, )

(c) if the tengnt has become a member of & co-operative fanuing Soeiety and
80 long as he continues to be such member, or

(@) if the tenant is a co-operative farming society.
¥44) The provigions of sub-section {3) [except clauses (c) and (b) thexeof] and of

sub-section {4} shall not apply te a landlord who, on ceasing to be & serving member
of the armed forces, applies for possession of land as provided in this seotion in order
to terminate the fenancy of his tenant.]

- (5) The tenancy of any Jand left with the tevant stter the termination of the
tenancy under this;section shall not at any time afterwards he liable to termination
again on the ground that the landlord bone fide- requires that land for personal
cultivation. :

(6) If, in consequence of the termination of the tenancy under this section, sny
part of the land lepsed is left with the tepant, the rent shall he apportioned in the
precribed manner in preportion o the atea of the land left with the tenant.

*(7) Nothing in this section shall confer on a tenure-hoider who has sequired any
#land by transfer or partition] after the 1st day of Augast 1963, a right to terminate
the tenancy of a tenant who is a protected lessee and whose right as such protected
lessee had come into existence 5[before such transfer or partition].

*39. (1) Notwithstending anything contained in section 9, 19 or 38 but subject o
the provisions of sub-section (2), a landlord who holdsin area not exceeding a family
holding, may terminate such tensncy created hy hintt not earlier than the first day
of April 1957 as could have been terminated but for the previsiona of the Bombay Bom.
Vidarbha Region Algricultural Tenants (Protestion frem Eviction and Amendment IV of
of Tenancy Laws) Ordinance, 1957 or the Bombay Vidarbha Region Agricultural 1957,
Tenants (Protection from Eviction and Amendment of Tenancy Laws) Act, 1957,
by giving to the tenant a notice in writing and making an application for possession LXB:;f
a8 provided in sub-section (2} of section 36 ®[within cne yesr from the date of the ross, ¥
commencement of the Bombay Tenancy and Agricultural Lands (Viderbha Region Mah,
and Kutch Area) (Amendment) Act, 1960]if he bona fide requires the Jand for v o
cultivating it persobally. 1961

1 The brackets and fig ves ** (1) 7 and ** (i) ” were substituted for the brackets and letters ** (@} ™ and
*{b) ” by Mah: 2 of 1962, s. 4(a).

* This portion was substituted for the words * as will result, ' (bid, s, 4(b).

? Bub-section {44} wabk inserted by Mah. 5 of 1981, s: 8(d).

*Bactions 38 and 39 a5 amended Wy Mah. 44 of 1963 shall also apply as respects all suits, appesls
and proceedings which are pending befors any auwtherity, tribunal of court on the date of the commenos-
ment of Mah. ¢4 of 1963 (see 8. 6 of Mah. 44 of 1963).

! These worda were substituted for the words *° land by transfer * by Mah. 44 of 1963, s, 2.

¥ These words were aybstituted for the words ** before the transfer », ibif,

* This portion wae substituted for the words and figures * before the $0th day of Ssptember 1959

_ by Mab. 5 of 31961, & 9.
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(2} The right of the landlord to terminate a tenancy under sub-sestior (I) shall
be subjeot to the conditions contained in olauses (¢), (d) and (¢} of sub-ssction (3)
of seotion 38 and the following other conditigns, namely :—

(¢} If tha landlord at the date on which the application for possession is made
by bim has ne other land of his own or has not been cultivating personally any
other land he shall be sntitled to take posnession of the land leased to the extent
of a family holding '

£6) T the land cultivated by him personslly is less than a family holding, the
landiord shall be entitled to take possession of 80 mush area of the land leased
a8 will be suffisient to make the area in his possession equal to a family holding.

{3} Mothing in thiz seotion shall sonfer on 5 tenure-holdar who has aequired any
Hland by transfer or partition] after the first day of August 1953 a vight to terminate
the tenanoy of a tenant who is a protested Iossee and whose right as such protected
lessee had come into existenco *before such transfer or partition].

5(38A. (1) Notwitbstanding snything contained in section 8, 19, 38 or 39, Special right

but sabjeot to the provisions of this section, a landlord who before the 15th day
of February 1961 held ss tenure holder-land not exceeding one-third of a family

holding and who esrns his livelihood principally by agriculture or by agricultural tenaney for
labour may termiate the tenanoy of his tenant (not being s occupancy tenant) if Pomon :l‘

the landlord bone fide requires the land for ¢ultivating it personally.

{2) The landlord sball, for terminating the tenancy, give such tenant notice
in writing within one year from the date of the commensement of the Bombay
Tenanoy and Agrionltural Lands (Vidarbba Region and Kiateh Area) (Amendment)
Act, 1961, and make an applieation for possessien as provided in sub-sestion (2}
of section 36 bofors the 1st day of April 1963, notwithstanding that in respect of
the same tenancy ar apvlication of the landlord mado in accordance with sub-
section (7) of seotion 38 or of section 39—

() ia pending before the Tabsildarorin appeal before the Collector, -or in revi-
sion before the Maharashtra Rovenue Tribunsl on the date of the commence-
ment of the Bombay Tenansy and Agricuttural Lands (Vidarbha Region and
Kutch Ares) {Amendment) Act, 1981 (hereinafter referred to in thie section as

‘““the eommencoment date ™}, or
(¢%) bas been rejected by any suthority before the commencement date.

{3) Where a landlord belongs te any of the ibllowihg categories, that is to say,—
fa) & minox,
{b) a widow,
o % # * *

{d} a person sukjeet to any physical or merital disability,

1 Thaeee words were substituted for the words * land by transfer ™ 7 Mah-44 of 1963, 2, 3.
5 These words were substituted for the words © before the transfer ** ibid.

3 Hootion 30A was inserted by Mah, 2 of 1982, 5. 5.

* Claunse (¢} was delsted by Mah, 39 of 1984, a, 2, Sok,
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and, if the notice is nq)t given or the application is not made, as required by sub-

sestion {2), then sucu.|notlcc, may be given and such application made—
(4) within ono ypa.r from the date on which—

(é) in the caso 'of category (), the landlord attains majority ;

¥ * ] “ o A
_(43) in tho case of category (d), he ceases to be subject to such physical or
mental disabilityi; and

(B) in the case of a landlord who is 2 widow, by the suceessor-in-title within
one year from the date on which the widow’s interest in the land ceases to exist :

Provided that whete a persen of any such category is a member of & joint
family the provisions iof this sub-seetion shall rot apply if at least one member
of the joint family is ioutside any such category unless the share of such person
in the jbint family hag beon separated by metes and bounds before the preseribed
date, and the Ta.hsildiar on -imquiryis satisfied that theshare of sueh person in
the land is scparated; having regard to tae arca, asscssment, classification and
value of the land, in the same proportion as the share of that person in the entire
joint family property, ‘and not in a larger proportion :

Provided furtber that where land is held by two or more joint landlords, the
provisions of this sub-section shall not apply if at least one joint holder is outside
the categorica speclﬁed in %fclauses {a), (b) and (d)] of this sub-scetion,

(4) The right of a lapdlord to terminate the tenancy under sub-section (1) shall
be subject to the eonditions contained in clause {d) of sub-scotion (3) of section 38
and clauses (z) and ( ) of sub-section (2) of socticn 39.

(8) The provisions of sub-sections (4), (5), (6) and (7) of section 39 shall apply
to the termination of tenancy under this section, as they apply for termination of
tenancy under that aectmn ] .

40. (I) Nothing in isection 38 shall be decmed to affect the right of a tenant
to purthase under section 41 land held by him as tengnt :

Provided that Wherei the tenart makes an offer to the landlord under section 43
ir respect of such land, the landlord may, within thrce months from the date of
receipt of such offer, solect the land for cultivatir g personally and give an intimation
in writing to the tenant of his intention to terminate the tenancy of such land :

Provided further that the landlord’s right to terminate the temancy shall be
subjeot to the provmions of soction 38,

2 Ttom (i) was deleted by| Mah. 39 of 1964, v, 2, Soh.
* This portion wae su'bsmptod for the wordn, brackets and letters clauses (a) to {d) ™, ébid.
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(2) The question whether the landlord is entitled to terminate the tenaney of the
land in preference to the right of the tenantto purchase such land shall bo decided
by the Tabsildar :

(2) Right of tenant to purchase land.

#1. (1) Notwithstanding anything to the contrary in any law, usage or contract Right of
but- subject to the provigions of sections 42 to 44 (both inclusive) a tenant othor mmo
than an ocoupanoy tenant shall, in the case of land held by him as a tenant, be e
entitled to purchase from the landlord the land held by him 29 a tenant and oul-
tivated by him personally.

{2) Where the landlord is of the following category, namely :—

(@) a minor,
(&) & widow,
» » * *
(d) a person subject to any physical or mental disability,

sach tenant shall be entitled to purchase the landlord’s intezest under this section
sfter the expiry of two years from the date on which—
() tho landlord of category (a) attains majority,
2 e @ @
(#3) the landlord of category (d) ceases to be subject to such disability, and
(70) the interest of the landlord of categpry (b) in the land ceases to exist :

Provided that where land ia held by the tenant under two.or more joint landlords,
} this sub-section shall not. apply if at least one joint landlord is outside the
|
|

categories specified in %[olauses (), (b} and (d)] of this sub-section : ’

Provided further that where a person of any such category is a member of a joint
family this sub-sootion shall not apply, if at least one member of the joint family
is outside such oategories, unless.the share of such person in the Joint family has been
separated by metes and bounds before the prescribed date and the Tahsildar on
inquiry is satisfied that the share of such person in the land ia separated having
regard to the area, assessment, classification and value of the land in the same.

» proportion as the share of that porson in the entire joint family property and not
R in larger proportion.

| (3) Nothing in section 91 shall affect the right of & tenant to purchase under this
| soction the land held by him on lease.

42. The right of a tenant under section 41 to purchase from his landlord the land Extent of
held by him as a tenant shall be subject to the following conditions, namely :— laod Wh;‘l"’
(@) if the tenant does not hold and cultivate personally any land, as a tenure- Pirchese -
holder, the purchase of the land by him shall be limited to the extent of three soction 43,
family holdings ; ’ ' :

3 Clause (¢) was dalsted by Mak 39 of 1964, 5.2, Scbofiule, ,
» Ttem (44) was delasod, i o
* This porticn was substituted for the words, brackete and letters * clauses () to (d), ™ ibid.
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{b} if tho tenant holds and cultivates personslly sny land as.s tenure-holder
i purchass of the luad by him  shall be limited to sueh area as will be sufficiens
to maks up the aves|of the land held by him as a tenure-holder to the extent of
th;l';;e family holdinge ;

¥ * #

43. (7} (o) 2 tenant who desires to exorcise the right conferred by section 41
shall males an offer to the landlord stating the price at which heis prepared to pur-
chase the land, such price not exesoding twelve times the rent payable by him
and the deprediated value of any structures, wells and embankments constructed
and permanent fixtures made and the valie of any trees pianted on the land by the

during the pariod of Jx.irty yoaxs before the commencement of this Act and the
amount of the arresrs ufi sont, if any, lawfully due on the day on whith the offer
is meds.

(&) Where the tonaul ip entitlod to purchase a part of the laud held by him as
tenans, he shall, subject to the rules made by the State Government in this behalf,
choose the ures and location of the Jand to be purchased from the landlord and state
in the offer the part wiiich hp hes so choaen. for being purchasged :

Provided that the land se chosen shall not, s far as may be practicabls, be other
than a survey nuraber or & sub-division of a survey number.

(Zy If the landlord rafdses or fails to agcept t1 the offer and to exscute the sale deod
within thres moonths from tho date of the offer, the tenant may apply to the Tribunal
for the detemmination of the remsonsble prise of the land,

¥(3) The Tribvnwl shall, after gving an opportumily to the tensnt and the
landlord and ol other porsone interested in such land to be heard and after
holding an isguiry, determine tho purehase price of such land, which shall consist
of =
{a) the price of such land dotermined by the Tribunal in accordance with the
provisions of egectivs 90, and
() the amount of the srrears of yemt, if any, determined by the Tribunal as
iawfu?.iy due on the date on which the tenant has mads &n applieation under sub-
sattion {2).] !

(4) Op the defermiuation of the purchase price under sub-sestion (3) the tenant
shall depﬂ&it with the Tribunal ®[the entire amount of such purchase pricej
{&) eisher in hump sum within ons year from such date, or
(% in such snnusl instalments not szcesding twelve with simple Intorest at the
rate of 48 per ront. por annum on or bofore such dates

as may bo fived by the Tribunal . m; the Tribunal shall dir.aci that tha amount
deposited in fump swm or the emoust of lnstelments do 2 ahall subjest fo
the provisions of section 44, bo pdzﬁ h.a thoe landlord.

(6} If gueh tenant isunable to deposit with the Tribuasl ¢[the purchuse yrise] in
lump swm within the period fixed by the Tribunal, the fenant sy deposit with
the Tribunal withinthe said period an amount equal to one-twelfth of 4/the purchase

1 {Yanse (¢) wus detecell by Mah. & of 1082, . 8.

& Bub.section {3) wes m‘rmlmwi for tha originsl Bom 4 of 1960, e. T{I).
3 Whws words wers 8y ted for orignal, QS)

& s wranda wors ﬁrrxhse&sum& far the wonds 7 the pﬂeé , §b4d, . (8).
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price] and the interest for one year at the rate of 4} percent. per annum on - the
balance amonnt of 1[the purchase price] and apply to the Tribunal for the facility
of payment of {[the purchase price] in instalments. On such deposit being made
the facility shall be granted by the Tribunal.

{#) During any period for which payment of rent is suspended or remitted under
section 18, the tenant shall not be bound to pay the purchase price in lump sum or
the amount of any instalments fixed under this section or any interest thereon
if any.

(7) Where a tenant is in arrears of four instalments, he may within a period of
thres months from the date of the default of the last instalment apply tothe Tribunal
to condone the default on the ground that he, for reasons, beyond his control was
incapable of paying the instalments and if the Tribunal, after helding such inquiry
a8 it may think fit, is so satisfied, the Tribunal may allow further timo for the
payment of the arreare and may for that purpose incresse the numbBer of instal-
ments to sixteen.

(5) On the deposit of 1[the purchass price] in lump sum or of ths last instalment of
such price, the Tribunal shall issue & certificate of purchase, in the prescribed
form, to the tenant in respect of the land. Such certificate shall be conclusive
evidence of purchaze.

(9) 1f the tenant fails to pay 2[the entire amount of the purchase grice] within
the period fizred under sub-section () or (7) or is in arrears of four instalments
under sub-section (4) or (7) the amount of the purchase price remaining unpaid
and the amount of the interest thereon, if any, shall be recoverable as arrears of
land revenue and on such recovery the Tribunal shall issue the aforesaid certificate.

(10) In the event of failure of recovery as arrears of land revenue under sub-
section (9) the purchase shall not be effective and the amount deposited by the
tenant shall be refunded to him after deducting the rent due from him for the
period :

Provided that if the land is situated in a acheduled area the tenant shall also
be refunded the amounts of land revenue and the cesses referred to in clause (c) and
(@) of sub-section () of section 17 pa.d Ly him.

(17) Until the deposit of the entire amount is made in lump sum or until the year
in which the first instalment becomes payable the liability of the tenant to pay the
rent due in respect of the land shall continue and shall not be affected. The tenant
bolding land in a Scheduled area shall be liable to pay the land revenue, caual
revenue and other cesses referred to in section 17 due in respect of the land on
deposit of the entire amount or from the year in which the first instalment thereof
becomes payable.

{ 2) Where any purchase of land becomes ineffective, the landlord shall be entitled
to recover from the tenant the rent of the land as if the land had not been purchased
${and the rent due; if not paid within the period or extended period referred to" in
sub-section (73), shall be recovered from the tenant as an arrear of land revenue and
paid to the landlord]. The amount of rent so recoverable shall be deducted from
the amount, if any, to be refunded to the tenant.

1 Thete worde were substituted for the words ** the price ” by Bom. 4 of 1960, 8. 7(3).

3 These words were eubstituted, for the words ° the entire amount of the price and Vhe arrears of
rent **, sbid, 8. 7(£).

® Thess worda were insorted by Mah. 6 of 1061,s. 10.

BC-95
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(13) If within three months from the date on which the purchase of any land has
become ineffective or such further period not exceeding one year as may be allowed
by the Tribunal Having regard to the total amount refundable to the tensnt the
landlord fails to refund to the tenant the amount paid after deducting any rent
due to him, it shall be recovered from him as an arrear of land revenue and paid
to the tenant.

(14) After the issue of the certificate under sub-section (8) the Tribunal shall
declare the tenant; to be Bhumiswami or Bhumidhari, aeording as the Jand was
held by the landlord with effect from the agricultural year next following the date
of issue of the certificate. @

H(744) If a tenant fails to exercise his right of purchase under section 41
in respect of any land or the purchase of any land becomes ineffective, the land
shall be deemed to have been surrendered to the landlord, and thereupon - the
provisions of sub-sections ( ) and (2) of section 21 and Chapter VII shall apply
to such land as if the land was surrendered by the tenant under section 20.]

(£6) If at any time after the purchase of land under this section the purchaser
fails to cultivate the land personally he shall, unless the Collector condones such
failure for sufisient reasons, be evicted and the land shall be declared as surplus
land. ‘

Amount of 44. (I) Duting an inquiry held under sub-section (3) of section 43 the

gi;?&“t: bo Lribunal shall determine any encumbrances lawfully subsisting on the land on

.pg'uﬁa tl; the date of the application made by the tenant under sub-section (2) of that

to the  geotion.

;ﬂfgﬁ_’” (2) (o) If the total amount of the encumbrances is less than the purchase price
so determined,—

() where the %}urchase price is paid in lump sum, it shall be deducted from
the purchase price and the balance paid to the landlord ;

(1) where the purchase price is made payablo in instalments, the Tribanal shall
deduct such amount from such instalments towards the payment of the encum-
brances :

Provided that where under any agreement, award, the decree or order of a court
or any law, the amouat of the encumbrances is recoverable in instalments, the
Tribunal shall deduct such amount as it deems reasonable from the instalments so
payable. :

(b} If the total amount of the encumbrances is more than the amount so deter-
mined, the purchase price in lnmp sum or the instalments, as the cas » may be,
shall be distributed in the order of priority. If any person has a right to receive
maintenance or alimony from the profits of the land, the Tribunal shall also make 4
deductions for payment out of the purchase price.

(3) If such question involves any question of law regarding the validity of the

- encumbrance or the claim of the holder of the encumbrance or any question regard-
ing the amount due in respect of the encunbrance, then notwithstanding anything
contained in section 124, the Tribunal shall in the manner prescribed refer the
question for decision to the Civil Judge within the territorial limits of whose
jurisdiction the land is situate. On receipt of such reference the Judge concerned
shall, after giving notice to the parties concerned, try.the questions referred to
“and record findings Ehereon and send the same to the Tribunal. The Tribunal shall
then give the decision in accordance with the said findings.

" (4) Nothing in this section shall affect the rights of holder of any such encum-
brances to proceed to enforce against the landlord his right in any other manner or
any other law for the time being in force.

i .

1 Fub-section (144) was inserted by Mah. 2 of 1968, 8. 7.
| J '
—‘—.;,
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45. (I) Anoccupancy tenant shall be entitled to purchase the right in the land of Power to
a tennre-holder from whom he holds the land in accordance with the provisions of this declare
jon. ‘ ocoupancy
. seotl :enant as
. - N R anura
(2) Au ocoupancy tenant desiring to purchase the right of the tenure-holder in the Holder.

land may apply to the Tribunal in the prescribed form and deposit with the applica-
tion a sum equal to ten times the rent if he holds the land from a Bhumiswami and
geven times the rent if he holds the same from a Bhumidhari.

(3) On such deposit being made, the Tribunal shall declare such tenant to be
Bhumiswami or Bhumidhsari, as the case may be, of the land in question, fix the
amount of land revenue payable for such land and pay the tenure-holder the
amoupt deposited by the tenant. ‘

(£) The declaration made under sub-section (2) shall take effect from the com-
mencement of the agricultural year next following the date of such declaration and
from such date the rights of the tenure-holder in the land shall stand extinguished.

(5) No mortgage, charge, or encumbrance subsisting on the land on the date of
the applicatipn made under sub-section (2) by the occupancy tenant shall be affected
by the declaration made under sub-section (3).

(8) Compulsory transfer of ownership of land to tenants.

46. (1) Notwithstanding anything in this Chapter or any law for the time being Transfor of
in force or any custom, usage, decree, contract or grant to the contrary, ownership of
with, effect on and from the first day, of April 1961, the ownership of all lands held l:;;::& from
by tenants which they are entitled to purchase from their landlords under any of specified
the provisions of this Chapter shall stand transferred to and vest in, such tenants date.
and from such date such tenants shall be deemed to be the full owners of such

lands:

Provided that if on such date any such tenant is of the following category,
namely :— ‘
(a) a minor,
(b) a widow,
(¢) a serving member of the armed forces, or
(d) a person subject to any physical or mental disability,

the ownership of the land shall stand transferred—
(§) to the tenant on the expiry of one year from the date on which the tenant
of category (a) attains majority, the tenant of category (c) ceascs to serve in such
force, the tenant of category (d) ceases to be subject to such disability ; and

(#) in the case of a widow to her successor-in-title on the expiry of-one
from the date on which the widow’s interest in the land ceases to exist

Provided further that where in respect of any such land, any proceeding under
gection 19, 20, 21, 36 or 38 is pending on the date specified in sub-section (7) the
transfer of ownership of such land shall take effect on the date on which such
proceeding is finally decided and the tenant retains possession of the land in
accordance with the decision in such proceeding
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'[(J4) (a) Where & tenant who is evicted from the land before the Ist day of
April 1961 anfl not in possession thereof on that date, has made or makes an
application for possession of the land within the period specified in sub-section (})
of section 36, then if the application is allowed by the Tahsildar, orin appeal
by the Collector, as!the case may be, or in revision by the Maharashtra Revenue
Tribunal, the ownetship of such land shall stand transferred to and vest in the
tenant on the date on which the final order allowing the application is made.

(b) Where such tenant has not made the application within the period aforesaid
or the application is finally rejected under this Act, and the land is Leld by any
other person as tenant on the date of expiry of the said period or on the date of .
final rejection of the application, then the ownership of the land shall stand »
transferred to and vest in such other person on the relevant date aforesaid.]

(2) In respect of the land the ownership of which stands transferred to and vests
in & tenant under sub-section (7) the tenant shall continue to be liable to pay to the
landlord the rent of guch land until the amount of the purchase price payable by
the tenant to the landlord is determined under section 48,

Parchase 47. Inrespect of any land, the ownership of which stands tranaferred to or vests
ce. in the tenant under section 46, the tenant shall pay to the landlord the price of the
land which shall be reckoned as follows :—-

(1) The aggregate shall be taken of the followirrg amounts, that is to 88y~

(3) an emount—
(@) equal tolten times the rent of the land in the case of an occupancy
tenant holding the land from a Bhumiswami,

(b) equal to, seven times the rent of the land in the case of an occupany
tenant holding the land from a Bhumidhari, and ,

{¢) not exceeding twelve times the rent of the land in the case of any
other tenant ; '

(#6) the amount of the arrears of rent, if any, lawfully due on the date on
which the owndrship of the land stands transforred to the ‘tenant under
section 46 ; ' '

{#43) the depreciated value of any structures, wells and embankments con-
structed and other permanent fixtures made and trees planted by the landlord -
on the Iand after the period of the last Settlement or where no such Settlement o
is made during the period of thirty years before the commencement of this Act, :
if the purchase ig by a tenant other than an occupsncy tenant ;

(tv) the amounts, if any, paid by or recovered from the landlord ag land
revenue, canal revenue and cesses referred to in sub-section (?) of section 17,
in the event of the failure on the part of the tenant to pay the same.

(2) Where a tenant to whom sub-section (<) of section 17 applies, has, after
the commencement of this Act, paid in respect of the land held by him as tenant
land revenue and other ceases referred to in sub-section (1) of that 8section, on

B

! Sub-geotion (14) was ingerted by Mah. 2 of 1862, 2. 8.
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acccunt of the failure of the landlord to pay the same, a sum equal to the total -
amount so paid by the tenant until the date of the defermination of th:e purchase
price shall be deducted from the aggregate of the amount determined under

clause (1).

(3) (a) On the aggregste amount arrived at in accordance with the provisions of
clauses (1) and (2) there shall be ealculated interest at 4} per cent. per annum for
the period between the date on which the ownership of the land stands transferred.
tp and vests in the tenant under section 46 and the date of the determination
the purchase price. : :

(8) (#) The amount of interest so calculated shall be added to the aggregate
amount so arrived at, and (é) the amount of rent, if any, paid by the tenant
o the landlord and the value of any products of trees planted by the landlord if
such products are removed by the landlord during the said period shall be
deducted from the aggregate amount so arrived at,

48. (1) Ax soon ar may be after the date specified ip sub-section (1) of section 46, Tribunal to
the Tribunal shall publish or cause to be published a public notice in the prescribed %::"““”I ® of

form in each village within its jurisdiction calling upon— land rene-
‘ ferred to
{a) all temants to whom the ownership c¢f lands stands transferred under temant and
section 48, . mﬁ

{B) all landlords of such lands, and

(¢) all other persons interested therein

to appear before it on the date specified in the notice. The Tribunal ghall also
isgue & hotice individuslly to each such tenant, landlord and also, as far as
practicable, othet persons calling upon each of them to appear before it on the
‘'date specified in the public notice.

(2) The Tribunal shall therenpon hold an inquiry and determine in respect of each
tenant— , .

(a) the land whiéh stands trangferred to and vests in him under 'seotion 48, aud
(b) the purchsse price thereof, in accordance with section 47 :

Provided that where the purchase price in accordance with the provisions of
section 47 is mutnally agreed upon by the landlord and the tenant, the Tribunal
~ after satisfying itself in such manner as may be prescribed that the tenants’ consent
to the agreement is voluntary may make an order determining the purchase price
and providing for its payient in accordance with such agreemens.-

49. Bave as provided in sub-section (2) of section 46, the provision of sub- Provisions
sectfona (4) to (15) of section 43, section 44 and gub-sections (2), (3), (£) and (5) of of sections
section 45 shall inutatis mutandis apply to thé transfer of ownership of land under ﬁ;o“."“

section 46, to transfer of
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Y49A. (7) Notwithstanding anything contained in section 41 or 46, or any
custom, usage, decrée, contract or grant to the contrary but subject to the
provisions of this section, on and from the Ist day of April 1963 the ownership
of all land held by a tenant (being land which is not transferred to the tenant
under section 46 or which is not purchased by him under section 41 or 50) ghall
stand transferred to and wvest in, such tenant who shall, from the date aforesaid,
be deemed to. be the full owner of such land, if such land is cultivated by him
personally, and !

() the landlord has not given notice of the fermination of tenanoy . in
accordance with the provisions of gub-section (1) of section 38 or section 39 or
sub-section (2) of section 39A ; or

(1) the landlord has given such notice but has not made an application
thereafter under section 36 for possession as required by those sections ; or

(é44) the landlord  (being a landlord not bolonging to any of the categories
specified in gub-section (2) of section 38) has not terminated. the tenancy on
any of the grounds specified in seciton 19 ; or has 8o terminated the tenancy
but has vot applied to the Tabsildar on or before the 31st day of March 1963
under section 36 for possession of the land :

Provided that, whore the landiord has msde such application for possession, -

then the tenant shall, on the date on which the application is finally decided,
be deomed to be the full owner of the land which he is entitled 4o retain in
possession after such |decision.

(2).(a) Where a tenant, who is evicted from the land befora the 1lst day of
April 1963, and is not in possession thereof on that date, has made or makes
an application for possession of the land within the period specified in sub-
section () of soction 36 then, if the applicstion is allowed by the Tahsildar,
or in appeal by the Collector or, as'the case may be, in revision by the Maharashtra
Revenue Tribunal, he 'shall he deemed to be the full owner of the land or the
date on which the final order allowing the application is made.

(6) Where such tenant has not made the application within the aforesaid period
or any application made by him is finally rejected under this Aect, and the land
is Lield by any other person as tenant on the date of expiry of the-said period or
on the date of final rejection of the application then, guch other person shall be
deeraed. to be the full owner of the land on the date of expiry of the period, or
a8 the case may be, on the date of the final rejection of the application.

(3) Where the landlord, belonging to any of the categories specified in sub-
section (2) of section 38, has not given notice of termination of tenancy in,
accordance with the said sub-section (2) or sub-section, (3) of section 39-A - or
has given such notice but has not made an application theteafter under section 36
for possession, such tenant shall be deemed to be the full owner of land held by him
on the expiry of the period specified in sub-section (3) of section. 39A :

1 Bection 40A was inserted by Mah. 2 of 1962, &. 9.
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- Provided that, wnere the tenancy is terminated and application for possession
is made in accordance with the provisions of sub-section (2) of section 38 or
sub-section {3) of section 39A, the tenant shall, on the date on which such
application is finally decided, be deemed to be the full owner of .the land which
he is entitied to retain in possession after such decision.

(ﬁ) The ownership of land shall stand transferred to the tenant under sub-
section (J), subjéct'to the following conditions, that is to say:— .
(g) if the tenant does not hold and cultivate personally any land as tenure-
holder, the transfer of ownership of lana to him shall be Jimited to the extent
of three family holdings ;. and

(b) if the tenant holds and cultivates personally any land as tenure-holder, the
transfer of ownership of land shall be limited to such area as will be sufficient to
make up with the area of land held by him as tenure-holder to the extent of
three family holdings. :

'(? The land the ownership of which is not transferred under _sub-segtion (1),
shali be deemed to have been surrendered to the landlord, and thereupon the
provisions of: sub-sections (7) and (2) of section 21 and Chapter VI shall apply
in relation to such land, as if the land was surrendered by the tenant under
section 20.

to (I4), (14A) and (/5) of section 43, scction 44, sub-sections (2}, ' (3), (4) and
of settion 45, and of sections 47 and 48 shall mutatis mutandis apply to the transies
of ownership of Tand under this section.]

(6) Save as provided in sub-sections (/) and (5), the provisions of sub-sections g;;

1[49B. Where a tenant referred to in section 46 or section 49A was in possession OR Transfer of

-the appointed day bat is not in possession of the land held by him on the relevant date possestion and

on account of his being dispossessed before that date, otherwise than in the manner °"ﬁ:"tg’" of
and by an order of the Tahsildar as provided in section 36, and the land is in the certain
possession of the landiord or his successor-in-interest on the 3lst day of July disposeessed
1969 and ‘is not put to a non-agricultural use on or before the last mentioned date, tonants.
then, the Tahsildar shall, notwithstanding anything contained in section 36, cither

suo motu or on the application of the tenant, hold an inquiry, and direct that such

land shall be taken from the-possession of the-landlord, or as the case may be, his
successor-in-interest, and shall be restored to the tenant, and the provisions of

sectiohs 46 to 49A shall, in so far as they may be applicable apply thereto, as if

the tenant had held the land on the relevant date, subject to the modification that the

ownership of land shall stand transferred to, and vest in, the tenant, and such tenant

shall bc deemed to be the full owner of the land, on the date on which the land is

restored to him :

Provided that, the tenant shall be entitled to restoratidn of the land under this
section only if he undertakes to eultivate the land personelly, and of so much thereof
as together with the otber land held by him as owner or tenant, shail not exceed three -
family holdings.

Explanation 1.—In this section, the expression “ relevant date ™ ‘means in relation
to a tenant referred to in section 46, the st day of April 1961, and in relation to
a tenant referred to in section 49A, the 1st day of April 1963,

Explanation 2—In this section, “ successor-in-interest >’ meane a person who
acquires the interest by testamentary disposition or devolution on death.].

1 Section 49B was inserted by Mah. 49 of 1969, s. 2. Sch,
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Rights of -80. (D m tenancy ig restored under section 7, 10, 21 ¥,52] or 128A or
tenant fand is created by a landlord 4 (not being a fandlord within the meaning o Chapter ITI-A)}
holding in any areaf after the date specified in %sub-section (/) of section 49A], every {enant
holding land under such tenancy and cultivating it personally shall be entitled to
*frestored or] purchase within on¢ year from the commencement Yor as the case may be, the
restoration] of the tenancy so much of such land s he may be entitled to purchase
ﬁdm " under section 41 and the provisions of sections 41 to 44 (both inclusive) shall mutatis
to purchase Mulandis apply to stich purchase.
land. !

o LI * " * * *

& Otjm rights and liabilities of tenants and landlords.

Right of 51. (I} Not withstanding anything contained in this Act or any other law or any
ndntsto  agreement or usage, the tenants holding lands as such tenants may agree and
fAchan®®  ymay make an applidation to the Tahsildar in the prescribed form for the exchange

of their tenancies in respect of the lands held by them as tenants.

(2) On receipt of the application, the Tahsildar after giving notice to the land-
lords concerned and after making an inquiry may sanction the exchange on such
terms and conditions as may be prescribed and may issue certificates in the
presctibed form to the applicants ¢

Provided that where as a result of the exchange the rights under this Act of the
landlords of the lands to be exchanged are likely to be adverselty affected the

Tahsiildar shall not danction the exchange except with the consent of the respective
landlords. ,

(3) The certificates so issued shall be conclusive of the fact of such exchange
against the landlordg and all persons interested in the lands exchanged

(4) EBach of the two tenani’s shali on exchange hold the land on the same terms
and conditions on which it was held by the original tenant immedjately before the
exchange subject t¢ such modifications as may have been sanctioned by the
Tahsildar.

(5) Nothingin the/foregoing provisions of this section shall be decmed to authorise
the exchange of the tenancies between tenants who do not belong to the same class,

* Section 50 was fenuinbored as sub-section (1) of that section by Mak. 5 of 1961, 3. 11,

* These words were siibstituted for the words * In the case of a tenancy created in any arves ™,
ibid, s. 11 (1) (a). 4

* These figures were inserted by Mab. 2 of 1962, s. 10 (a).

¢ This portion was substituted for the brackets and words * (not being a serving member of the
armed forc:s) ” by . 39 of 1964, 5. 2, Sci.

* This portion was substituted for the words, brackets and figures ** sub-section (7) of section 46™
by Mah. 2 of 1962, 5. 10 (b)

. Thesewordswerehinubdhy Mah. 5 of 1961, 5. 11 (3).
* These words wmﬂlnu’hd. #id, s 11 (3).
s Sub-uectior_l (2) was deléted by Mah. 39 of 1964, 5. 2, Sch.
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82, (1) Wheroe after terminating the tepancy-of any land under section 9 of the Landlord
Berar Regulation of Agricultural Leases Act, 1951, or under Yfsection 38, 39 or 39A] to restore
of this Ak, the Jandlord has taken possession of such lind and he fails to use the fand FESEE"
for the purpose specified in the nofice given under the said section 9 o1 ag the case ¢o cultivate
may be, Ysection 38, 39 or 39A] within one-year from the date on which ho took within one

Tom or ceases to use it at any time for any of the aforesaid purposes within yesr.
twelve years from the date on which he took such possession, the landlord shall
forthwith restore possession of tha land to the tenant whoso tenancy was terminated
by him, unless he has obtained from the tenant his refusal in writing to accept the,
tenancy on the sameé terms and conditions or has offered in writing tc give possession
of the land to the tenant on the same terms and-conditions and the tcnant has failed
to accept the offer within three months of the recsipt thereof:.

froviaed tha: no refusal of the tenant shall be valid unless it has been. verified
before the Tahsildar in the prescribed manner.

(2) After the tenant has recovered possession under sub-section (/) he shalb
subject to the provisions of this Act, hold such land on the same terms asd condi-
tions on which he held it at the time his tenancy was terminated.

(3) If the landlord has failed to restore possession of the land to the toasnt a8
provided in sub-section (1), he shall be liable to pay such compensation to th®
tenant as may be determined by the Tahsildar for the loss suffered by the tenant
on account of cviction.

(4) If at any time the tenant makes an appiication to the Tahasildar and satisfies
him that the landlord has failed to comply within & reasonable time with the provi--
sions of sub-section (), the tenant shall bo entitlod on a direction by the Tahsildar
to obtain immediate posscssion of the land and to such compensation as may be
awarded by the Tahsildar for any loss caused to the tenant by eviction and by
feilure on the part of the landlord to restore or give possession of the land to him
as required by sub-section (J). '

5464C

%(5) The provisions of this section shail not apply to a landlord who becomes a
serving member of the armed forces ; and on that account fails to use the land or
ceases to use it, for the purpose specified in the notice referred to in sub-secticn (I)
and within the period specified in that sub-section.] ‘

‘53, ¥f a landlord after taking possession of the land after the  termination = of Circum-
the tenancy under soction 9 of the Berar Regulation of Agricuitural Leases Act ﬁfﬂ'f;s "
1951, or under 3jsections 38, 39 or 39A] of this Act dies leaving as his heir a widow OF jgadiord

doemed to cultivate the land personally, if such land is cultivated by heror his deemed to.

servants or by hired labour, ;‘:2:?:311.
84, (/) Whore a tonant ies the Iandlord shall be destned to have continued the Rignt of
fenAncy-— teaants

(g) if such tenant was & member of an undivided Hindu family to the surviv- ;:rﬁibu,'
ing member of the said family and :
(b) if such tenant was not a member of an undivided Hindu family, to his heirs,

on the same terms and. conditions on which sach tenant was holding at the time
of his death.

, 3 ‘These words and figures were substituted for the words and figures ™ section 380r 39 by
Mah. 2of 1982, s. 11, , :

1 Sub-section (5) was added by Mah. 39 of 1964 s. 2, Sch. L

s These words and fizres were substituted for the words and figures « section 38 or 32 ™ by
Mah..2 of 1962,s. 1L

©e- 8¢
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() Where the tenancy is inherited by heirs other than the widow of the deceassd
tenant, such widow shall have a charge for maintenance on the profits of such land.

(3) The interest of an ocoupancy tenant in his holding shall on his death pass by
inheritance or survivorship in accordance with his personal law.

55. (1) A tenant who has made an improvemeﬁt on the land beld by him shall Compenss-
if his tenancy is terminated under the provisions of this Act, be entitled to i‘:“ for
eompensation for such improvement. - For determining the amount of the compensa- made by

tion the tenant shall apply to the Tahsildar in the proscribed form. . tenant.
(2) The compensation ta whioch a tenant shall be entitled under sub-section (1)

* shall bo the deprociated value of such improvement at the time of the termination

of his tenancy. In estimating such value regard shall be had to—

(a) the amount by which the value of the land is inoreased by the imprevement 3
* (b) the present condition of the improvement and the probable duration of
its effects ; : -

(c) the labour and capital provided or spent by the tenant for the making of-
the improvement ; and ‘ . _

() any reduction or remission of rent or other advantage allowed to the tenant
by the landlord in consideration of the improvemeny including permanent fixtures.

56. A tenant shall be entitled to ercot a farm-house on the land held by him as Tensut's

t to erect
a tenant. 7 right

57. (1) No land purchasod by & tenant under section 41 or 46 Yor 49A 3[or 57D]] Restriction

or 180 or sold te any person under seetion 91 or 122 shall bo transforred by sale, gift, & transfess

exchange, mortgage, lease or assignmeont or partitioned without the previous sanction purschased of
of the-Collector.” Such sanction shall be given by the Collector in such ¢ircumstances sold under
and subject to such conditions as may bo prescribed by the State Government. this Act.

(2) Any transfer or partition of land in contravention of sub-section (Z) shall be.

invalid : S ‘ ,
Provided that nothing in this section shall apply to the lands purchased by an

ocoupancy tenant. ' . .

}CHAPTER ITI-A.

SPREOIAL PROVISIONS FOR TERMINATION OF TENANCY BY LANDLORDS WHO
ARE OR HAVE BEEN SERVING MEMBERS OF THE ARMED FORCES ; AND
FOR PURCHASE OF THEIR LANDS BY TENANTS.

67A. Ip this Ubapter, unless the context requires otherwise ‘Iandlord "’ means Definition.
a landlord who is, or has ceased to be, a serving member of the armed forces ; ‘
and in relation to the land of a landlord who is dead, ingludes his widow, son, son’s
son, unmarried daugbter, father or mother. ' L C

. 3 'This was {nserted by Mah, 2 of 1962, 5. 18.
3 This was inserted by Mah. 38 of 1964, ». 2, Bch.
¢ Chspter ITT-A wik tusseted, B0, :
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Aot, but subject to the provisions of this section, it shall be lawful to a landlord at
any time after the commencement of the Tenancy and Agrioultural Lands Laws piah,
(Amondment) Aet, 1964, to terminate the tonanay of any land and obtain possession ixxx:-
thereof, but~— | 1084,
{a) of 80 much of such land as will be sufficient to make up the total land in bis
actual possession equal to three family holdings ; and

(b} where the landlord is a member of a joint family, only to the extent of hin
share in the land (not exceeding threo family boldings) held by the joint fa ily,
provided that the Tabsildar on inquiry is satisfied that such share has. (regard [ 3
being had to the area, assessment, classificaticn and value of land), been separated :
by metes ard bounds in the same proportion as his share in the entire joint family

§7B. (/)N o}twithstanding anything contained in the foregoing provigions of this

- property, and not in a largor proportion.

(2) No tenancy of any land shall be terminated under sub-seotion (1), unless & noties
in writing is given to the tenant and ab application for possession under sub-eestien
(34) of section 36 is made to the Collector : ‘

. Provided that in the case of a landlord who has seased to be a serving member of
the armod forees, such notice shall be given and application made within two years
from the date oﬁP such cesser and if le dies before the expiry of these two years with-
out giving suoh notice or making such application, then within two years from the
date of his death. '

(3) Nothing in this Chapter shall-—

(s) apply to » tenanecy of land croated (after obtaining possession thereof under
the provisiong of this Chapter) by a landlord who bas ccased to be a serving
member of the armed forces; but the provisioas of seetion 50 shall apply to such
tenaney as thry apply in relation to tenancy oreated after the date referred toin
sub-seotion {Z) of section 494 ;

{b) entitlo alandlord who has ceased to be a serving member of the armed forces
{as a result of his being duly dismissed or discharged after a court martial or on
agoount of bad charaoter or as a resnlt of desertion) or who bas not been attested,
to terminate the tenancy of bis land under this section. '

(4) Nothing in the Bombay Prevention of Fragmentation and Consclidation of Dom &
Holdings Act, 1947, shall affect the termination of any tenanoy undérthis Chapter, Dome &
: i of

§7C. All proceedings for recovery or restoration of possession of land filed under 1982
section 38 or 39A by a landlord pepding immediately before the commencement of
the Tenancy and Agricultural Lands Laws (Amendment) Act, 1964, before a Tahsildar,

thereto), on such commencement, stand transferred to the Collector, and all such IX of
proceedings pending in appeal before the Collector or in revision before the Maha- 1084
rashtra Revenue Tribunal shall likewise stand transferred to the State Government ;

and such proceedings shall bo deemed to have been instituted for restoration of the .
land before the Collector under section 57B or as the case may be, pending in revision
before the State Government under section 106A and be disposed of aecordingly.
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87D. (I) Noiwithstanding anything contained in the foregoing provisions of Right of
this Act, or any law, agreement, custom or usage to the contrary, but subjeot to the feusat to
provisions of this section, a tenant holding Iand from a landlord shall, subject to the m form
provisions of section 42, bo entitled to purchase from the landlord— lasdlord.

{#) whero the landlord fails to make an application as required by section 57B,
the entire land so held by hime 3 and

(b) in any other cade, such part of the land held by the tenant asis loft with him
after the termination of tenaney under seation 578,

(2) The right to purchase land under sub-section (1) shall be exercised within one
year from the date on-which pessession of the land is obtained by the landlord in
pursuance of the provisions of gection 57B ; or as the case may be, after the expiry
of the period referred to in the proviso-to sub-scetion (£) of section 57B ; and

intimation of exercise of theright shall be sent tothe landlord and the Tribunalin

the prescribed manner within the period aforesaid.

(3) The provisions of sections 48 and 44 shall apply to the purchase of the lind bya
tenant under sub-section () as those provisions apply in rolation to the purchase of
land under section 41.

57B. Nothing in this Chapter shall apply in relation to land, which before the Seving.
commensement of the Tenancy and Agricultural Lands Laws (Amendment) Act,
1964, is purchased by any tenant undet the provisions of this Act. ]

CHAPTER 1V.

BPREOTAL PROVISIONS FOR LANDS HELD ON LEASE BY INDUSTRIAL OR COMMERCIAL
CNDERTAEINGS AND BY OFRTAIN PERSONS FOR THE OULTIVATION GF SUGAR-
OANE AND OTHER NOTIFIED AGRIOULTURAL PRODUCE.

58. | (1) The provisions of sections 9, 10, 11, 12, 13, 19, 22, 23, 24, 33, 38, 39, 394,] Bome of the
40, 41 to 50 (both inclugive), 57, 81 to 88 (both inclusive), 89, 90, 91 and 92 shall provisions
not apply to— ::tb::;ggy

(s) lands leased to or held by any industrial or commezeial undertaking (other 1:;'11 Sbtained
than 8 co-operative society) which in the opinion of the State Government or commer-
bona fide catries on any industrial or commercial operations and which is approved olal under
by the State Government ; takings,

oertain
(8) land leased to or held by bodies or persons for coffee plantation approved m"
by the State Government ; ' or for

(c) leases of land granted to any bodies or persons otber than those mentioned of sugaroane,
in olauss (o) or (B) for the cultivation of sugarcane or the growing of fruit trees or *ﬂom'-m ’

fruits or flowersor vegetables or betel Teaves or for the breeding of livestock ; eta.

s This was oserted by Meb. 2 of 1963, 5. 14,


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
N PDFelement

1 Remove Watermark

54668  Bombay Tenbncy and Agricultural Lands (Vigh
‘ Region) Act, 1958

(d) to lands held or leased by such co-operative socioties as are s.pprovad in
the prescribed manner by the Stato Government which bave for their ob]ects
the improvemont of the economic and social conditions of peasants or ensuring
the full and efficient; use of land for agriculture and allied pursuits,

(2) Tho State Gove&nmont may by notification in the Official Gazelte in this
bebhalf direct that thd provisions of tho said sections shall not apply to a lease of
land obtained by any person for growing any other class of agricultural produge
to which it is satisfied that it will not be expedient in the public interest to
apply the seid provigions. Before the issue of such mnotification, the Btate
Government shall diroot an inquiry to be made by an officer authorised in this &
hehalf by the State Government and shall give all persons who are likely to be
affected by such notification, an opportunity to submit their objections.

3 N(')t.w@t}*‘.stamdini anything confeined in sub-section (I) and (2), it shalf be
lawful for the State Government to dircet, by notification in the Qfficial Gazette
that the leases or lands, as the case may be, to which the provisions of sub-sections
(1) and (2) apply, sk 'be subject to such conditibns as may be specified in the
notification, in respecﬁ of—

(a) the duration of the lease ;

(b) the improvements to be made on the land and the formation of
cooperative farming soeicties for that purpose and financial assistance to
such societics ;

(c) the payment of land revenue, Ycanal revenue] local fu.nd oess and any other
charges payable to the State Government or any local authority ; or

(d) any other matter refcrred to in sections mentioned in sub-section ().

Reasonable 59. No’cmthstandmg any agreement, usage, decree or order of a court or any

ﬂ;‘:f, other authority, in the case of any land to which section 58 applies, the rent
:rel;igh 58 pa.ya.ble shall be reasonable rent as determined underthe following clauseg —

100
appliea.

() A landlord or a tenant of such land may make an application” in
writing to the Tah$]ldax for the determination of the reasonable rent in respect
of such land. ‘

{2) On receipt of \such application, the Tahsildar shall glte notice there of
to the other party to the leass and after holding an mqu]rv shall determine B
the rcasonable rent. -§

(3) In determining the reasonable rent regard shall'be had to the following
factors :—

(@) profits of agﬁcuuure' of similar larids in the locality.

(b) prices in fh? locality of the particular crop for the growing of which
the land is leased,

(c) the 1mprovehlenfs made in the land by the lesses or the landlord,
(@) the assessment payable in respect of land,
(¢)the profits rep,hsed by thelesses on account of thelease of the Iand

1 These words were substituted for the words * irrigation cess ™" by Bom. 4 of 1960, s. 0.
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(f) profits earned by an industrial or commercial undertaking by the manu-
facture or sale of articles made out of the produce of the land leased,

(g) such other factors as may be prescribed.
(4) The reasonable rent determined by the Tahsildar under clause (2} shall, with
effect from the date specified by the Tahsildar in that behalf, be deemed to be the
rent fixed under the lease in lieu of the rentif any, agreed between the parties.

» CHAPTER V |
SPECIAL PROVISIONS IN RESPECT OF AREAS WITHIN THE LIMITS OF
A MUNICIPALITY.

CP.& 60. Nothing in sections 1[38, 39 and 39A and sections «0 to 44] (both inclusive), Certain
Berar 46 to 50 (both inclusive) and section 57 shall apply to lands in the areas within the PrOVlSloﬂsl
At limits of a municipality constituted under the Central Provinces and Berar Munici- ;‘é’gﬁ;‘gﬁ)zl
1922. palities Act, 1922, and within the limits of the City of Nagpur as constituted under jreas,
C.P. & the City of Nagpur Corporation Act, 1948 excluding the areas of the villages specified
Berar:in - Schedule IV :
Act
11 of

1950, '
M.P. Provided that if any person has acquired any right under the Berar Regulation

X }?&t of Agricultural Leases Act, 1951, the said right shall not be deemed to have been
of affected by this section ¥[save as provided in section 61];

1951.

+61. [Termination of tenancy] Deleted by Mah. 10 of 1977, 5. 5.

CHAPTER VI
MANAGEMENT OF HOLb[NGS HELD BY LANDHOLDERS.

62. Notwithstanding any law for the time being in force, usage or custom or Power to -
the terms of contract or grant, when the State Government is satisfied that on account assume "
of the neglect of a landholder or disputes between him and his tenants, the culti- ;¢ laﬁ?““
vation of his holding has seriously suffered, or when it appears to the State Govern- holder's
ment that in the public interest it is necessary for the purpose of improving the holding.
cultivation ‘or ensuring the full and efficient use of land for agriculture to assume
management of any landholder’s holding for such period as it may think fit, a noti-

! . fication announcing such intention and stating such period shall be published in the

- Official Gazette and the Collector shall cause notice of the substance of such noti-
fication to be given at convenient places in the locality where the holding is situated.

Spch notification shall- be conclusive.

1 This portion was substituted for the figures and word * 38 to 44 * by Mah. 2 of 1§62, 5. 15,
2 The words and figures *“ save as provided in section 61 7 were deleted by Mah. 16 of 1977, 5. 4.

+ Section 6 of Mah. 10 of 1977 reads as follows :(—

« g MNothwithstanding the deletion of section 43D of the Bombay Tenancy Act and of Savings.
section 61 of the Vidarbha Tenancy Act, where procecdings for termination of temancies are
pending before the appropriate acthority under any such Act and the fandlord has taken posses-
sion of the land on or before the date of introduction of the Maharashira Tenancy Laws and the
L.A. Maharashira Regional and Town Planning (Amendment) Bill, 1976, in the Maharashira Legislaiive

Bill Assembiy, then such proceedings shall be continued and disposed of by such authority, as - if, this

No.  Act had not been passed, in all other cases, notwithstanding any judgement, decree or order of
XXX~  any court, iribunal or authority, such pending proceedings shall abate, and the tenast shall continue
IX of ~ to hold the land in accordance with the provisions of the Bombay Tenancy Act, or as the case. may

1976, be, the Vidarbha Tenancy Act.”
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Vestingof 63, (7) On the publication of the notification under section 62, the holding

_,maggliiggnl? in respect of which the notification has been published shall, so long as the manage-

B2MeNt. ment continues, vest in the State Government. Such management shall be deemed

to commence from the date on which the notification is published and the State
Government shall appoint a Manager to be in charge of such trolding.

(2) Notwithstanding the vesting of the holding in the State Government under
sub-section {/), the tenants holding on lease the lands comprised in the holding shall,
save as otherwise provided in this Chapter, continue to have the same rights and o
shall be subject to the same obligations, as they have or are subject under the preced- &
ing Chapters in respect of|the lands held by them on lease.

dcc‘fg‘;ﬁg 64. On the publicatidn of the notification under section 62, the following con -
of manage- S€quences shall ensue :— '

ment, )
(1) all. proceedings then pending in any civil court in respect to the debts and

liabilities enforceable against the holding shall be stayed ; and the operation of
all processes, executions and attachments then in force for or in respect of such
debts and liabilities shall be suspended :

(2} so long as the mﬁngemen.t continues no fresh proceedings, processes, execu-
tions or attachments shall be instituted in or issued, enforced or executed by
any civil court in respect of such debts and fiabilitics ;

(3) so long as the management continues the holder of the holding shall be
incompetent—

(a) to enter into any contract involving the holding in pecumary liability,

(b} to mortgage, charge, lease or alienate the property under management
or any part thereof, tr

{c) to grant valid receipts for the rents and profits arising or accruing there-

from :

Provided that nothing contained in this section shall be deemed to preclude
the Manager from letting and the holder from taking the whole or a part of such
holding_on such terms consistent with this Act as may be agreed upon between
the parties ; ' .

(4) so long as the management continucs, no person other than the Manager
shall be competent to mortgage, charge, lease or alienate such holding or any
part thereof. ! :

Manager’s 65, (7) The Manager shall during the management of the holding have all the

POWES- powers which the holder: thereof might as such have exercised and shall receive
and recover all rents and profits due in respect of the property under management,

(2) For the purpose of recovering such rents and profits the Manager shall have,
in addition to any powersl possessed by the holder, ali the powers possessed by the
Collector under the law far the time being in force for securing and recovering land
revenue due to Government,

|
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65. (1) From the sums received or recovered under section 65, the Manager Meneet te
pay ez of

shall pay— mansgemsut

() the costs of management including the costs of necessary Tepairs ;
(#) the Government revenue and all debis and liabilities for the timo being

due or inourred to the Governmeni in respect of the property under manage-

ment ; }
(§%) the rent, if any, dne to any superior holder in respect of the said holding ;
(#0) such periedical allowance as the Collector may from time to time fix for

the maintenance and otheT expenses of the Lolder and of such members of his

family as the Collector direocts ;

(v) the costs of such improvements of the said holding as he thinks ROCESERTY
snd a8 approved by the Collector. '

(2) The residue shall be retained by the Manager for the liguidation, in the
manner hereinafter provided, of the debts and liabilities other than those mentioned
in sub-section {I) and also for the repayment, either before or after the liquidation
of such debts and lisbilities, of any loan received from Government by the Mansger
under this Act. The balance, if any, shall be paid to the holder.

67. On the publication of the order of management, the Manager shall publish Roties to
in the Official Gazette & notice calling upon oll persons having claims against - the ciaimsats.
holding tnder management to notify the same in writing to such Manager within
two months from the date of the publication of shek notice. He shall also cause
copies of such notice to be exhibited at such several places as hie thinks fit.

68. (I) Every such claima;xg__fgball,ae.lm"g with his claim, present full particulars Olaim to

thereof. contain fuli

\ R partionlare,
(2) Bvery dooument on which the claimant founds his olaim, or on which he relies
in support thereof, shall be-delivered to the Mnxager slong with tle olaim.

(3) ¥ the docwment be an eniry in any-,bookilthe clnimant shall produce the
book to the Manager, - together with & copy of the entry on which he relies, The
Manager shall mark the book for the purpose of identifieation, and, after examining
snd comparing the copy with the original, shall return the book to the alaimant.

(4) If any document in possession of under the control of the claimant i8 not
delivered or produced by him to-the Manager along with the olaim, the Manager
msy refuse to receive such document in evidence on the claimant’s hehalf at the
investigation of the case, '

69. Every such claim other than the claini of the Government not coranunicated gmm DO ed
to the Manager within the time and in the manner required by such netiee shall, to“'ge ::md
except as provided hereinafter, be deemed for all purposes and ‘on all occasiens,
whether during the continunance of the management or afterwards, to have been

duly discharged :

Provided that when preof is made to the Manager that the claimant was unable
to comply with the provisions of section 87, the Manager may 1eceive such claim
within the further period of two months from the expiration of the original period
of two months, ' '

AC -97
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De - 70. The Manager shall inquire into the history and merits of every claim received

:‘:&‘lafbﬂ;b“ under the preceding sections and shall in aceordance with the rules to be made under

§iom, this Aot determine the amount of the debts and liabilities, if sny, justly dus to
the several c!aimq‘nta.

Power to 71. Ifsuch au{wu,nt cannot be paid af ones, the Mansger shall then preceed

rank debte {0 rank such debts and liabilities according to the order im which they shall

i.:t%rgt be paid, and to the interest, if any, to be paid thereon, respectivaly from.

’ the date of the final decision thereon, to the date of the payment and discharge
thereof. |

fshems for 72, When the total amount of the debts and liabilities including those due and

liguidation. inourred tothe Government has been finally determined, the Manager shall prepare
and.submit to the Collestor a schedule of such debts and liabilities, and a echeme
(hereinafter called the liquidation scheme) showing the mode in which it is proposed
to pay and discharge the same, whether from the income of the property undez
management, or with the aid of funds raised under the powsrs herainafter conferrad,
or partly in one of such ways and partiy in the other.

Prowisions 73. Hvery liquidation scheme shall fuxther provide for the continuznoe of the
ofsshems  payments to be miade by the Manager and for the repayment of money, if any,
' which the Manuger proposes to borrow from Government under this Act and may
provide for the improvement of the holding under management sither from the said
inoome or with the aid of the funds raiced as aforesaid or partly in one of such ways

and partly i thel other,

Bffoots of 74. When the Collastor sanctions the liquidation scheme, he shall notify the
Banotidoing  faot of such esnction af such plscs and in such manner ¢ the State Qovernment
Bcheme, may from time to time by rule direct ; and thersupon-—

(#) all proocedings, provesses, executions snd sttachments stayed or suspended
nnder seotion 64 shall be for ever harred ;

(#4) every debt or liability due or owing to any person which was provable hefore
the Manager shall be extinguished, and guch person shall be entitled to recetve
under the liquidation scheme the amount, if any, finally awarded to him under
the preceding seotions in respeot of such debt or Jinbility.

Power to 75. (1) Ifthe holding under mansgement or any part thereof bo in the possession

rezmove of a moxtgagee vr & conditional vendee, the Manager, st any time after theliquida-

;";ﬁg" tion scheme has been sanctioned as aforesaid, way by anordsr in writing require

siom, such ineumbrancer to deliver up possession of the same to Liva at the end of the than
onrrent revenus y?ar.

(%} If such incumbrancer refuses or neglects to opey such prder, tho Mapager
may without resorting to a Civil Court enter ugon the property and summarily
evict therefrom the said incuimbrancer or any other person obstructing or resisting
on his behalf, ' ' )

() Nothing in tﬂiﬂ section shall be held to affect the right of any incumbrguce
to receive under the liquidation soheme the amount, if any, awarded te him under
this Act.

. N
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76. Subject to the rules made under thie Act, the Munager, after the liquidasion Power to sel
schems has been sanotioned a8 aforesaid, shall have power to sell or grant on lease ° e,
all or any patt of the holding under the management :

Provided that the Lolding or any part thereof ehall not be sold or leased for
s period exceeding ten years withuout the previous permission of the Collector :

Provided Further thas the Collactor shall not give such permission unless he is
satisfied that such sale or lease is necessary for the benefit of the holding o1 unless
such ssle is in favour of 3 tenant under section 41 or 91. The decisiop of the
Collector shall be final.

77. The Manager's receipt for any monevs, rents or profits raised or received Manager's
by him mnder this Ach shall discharge the person paying the same therefrom or ':3‘}2; fﬂ‘;
from being concerned to see to the application thereuf, feCaTgs.

18. (1) Tf the landholder dies after the publication of the order of manage- Deatt of
ment, the management shall continue aud proveed in all respects as if the Lelder lantdthh?-‘f;r“
ware stili living. ' \ I ;‘;m‘;‘e‘;n;nh

(2) Any person succeeding to the whole or any patt of the Lolding under manage-
ment shall, while sueh management continucs, b subject in respect of such holding
to the disabilities imposed under this Act.

{3} No Civil Court shall, during the continuance of the ronnagement, issue 8ny
attachment or other precess against any portion of the Lelding under management
for or in respect of any debt or liability incurred by any - such persen either bofore
of after his sail suscession. ,

79. {I) ¥, before the expiry of the period specified i the notification published Termination
under section 02, the State Government is ¢f opinion that it is not necessary to
continus the management of the estate, it may by order published in the Official )
Gazatle Jirect that the said reanagement shall be terminated.

(8} On the expiry of the said period or as the vase may be on the termination
of mansgement under sub-section (I} the. Folding shall be delivered into the
possession of the holder, or, if he is dead, of any person entitled to the said holding
together witk sny balances whick may be due to the credit of the said holder. All
aots done or purporting to be done by the Manager during the continuance of the
mansgement of the holding shall be binding on the helder or on any person to
whom the possession of the holding has been. delivered.

80. The Manager appointed under this Chapter shall be deemed to be a public Manager
gervant under section 21 of the Indian Penal Cede. 'i‘:““"d.t“
pubi)o

servant.

I[80A. (I) Where it appears to the State Government that for any two conse- Assumption
cutive years, any holding by reason of any defanlt of the holder or any other cause of -;“*‘2&8*‘
whatsoever not beyond his control, hns remamed uncultivabed, or the full and ﬂ:':l which
officient use of the holding has not been made for the purpose of agriculture, theremained
State Government may, after making such inquiry as it thinks fit, declare that the uncaltivated,
mansgement of snch holding shall be assumed by Government, and thereupon the.
Government shall assume the management accordingly. The declaration so made

shall be gonclusive.

1 Sgotion § 1A was inseTted by Mish, 5 of 1061, &. 12.
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(2) On the sssumption of manageroent as aforesaid, che holding ahsll vest in
the 8tate Government during the continusnce of the managemznt and thereupon
the foregoing provisions of this Chapter shall apply mutatis mutandis es they apply
in relation to a holding, the management of which is assumed under section 63 :

Provided that, ithe manager may in suitable cases give such holding on lease
at rent even equal w the amount of the asscssment thereof :

Provided further that, where the management of a holding has been assumed
wander sub-seotion (7) due to defsult of the tenant, the tenant shall cesse to have L
any tight or privilsge under Chapter II or III, as the case may be, in respect of
such holding with élﬁeet from the date on which such management has been assumed.]

CHAPTER VIL

ASSUMPTION OF MANAGEMENT OF SURPLUS LANDS,

Asmmption  N8f. (I) Where any land has been declared to be surplus land under any of the
@fm_ provisions of this :Act, the State Government shall be desmed to have essuraed
fuslamd  the management of such land for a public purpose from the date of the
:& yment declaration.

Won erdeZ.  (9) In this sectibn “ publio purpose™ inclndes settlement of landless cultivators
davelopment of coroperative organisations and increasing the efficienoy of cultiva-

(3) The amount of compensation payable for the sssumption of management
of o surplus land shall consist of a recurring payment of & sum equal to the resscna-
ble reat to be deteymined in accordance with the provisions of section 12 and of
s farther sum equ.rl to one half of such ressonabls rent to compsnsste the holder
of surplus land for all or any of the following matiers, namely -~

(9) pecniary Iom due to assumption of menagement ;
(#) expenses dn sooount of vacsting the land the & of which has
‘boen sasumed : ¢ prne e o THNMGETEIS of whuh

-

(944) expenses #m aocount of resecupying the lsnd on the terminstion of the

(iv) damag, ifjsny, esusod to the land during the period of mansgement inohnd-
ing the expenses that may have to be incurred for vestoring the tand to the condi-
tion in which it wss at the time of the assumpties, of mansgement : -

! :

Provided that where such surplus land was held by the holder as & temant, ono-
third of the oompm.ion shall be paid te such holder and the balance shall be
paid to the person whom the land waeheld as tenant by sach holder.] '

1 Sostion nmlnma for 4k origioal by Mah. 87 of 1061, & 48, Soacnd Beliedule,
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83, * * ® ® the Collectot Appointment
shall appoint & manager o be in charge of the land assumed under menagement : of manager.

Provided that in any village or group of villages, the State Government may
appoint a Village Panchayat or a co-operativo farming society to be the manager
in charge of surplus lands in such village or group of villages.

83. During the period of management of any surplus land, thui i to say, m
the period commencing 2[with the declaration as surplus land]in respect of such lavd y,ve effeot
and ending with the termination of the management, the following provisions shall during
have effect, namely :— management,

(8) all legal proceedings pending and all processes, executions or attachments

in force in respect of debts and liabilities enforceable against the land shall be

suspenited and no fresh proceedings, processes, executions or attacaments shall be

instituted, enforced or executed in respect thereof ;

{b) the Lolder of the land shall be incompetent and the manager shall be
competent—
{¢) Yo enter into any contract with respect fo the land ;
(%) to mortgage, charge, lease or alienate the land or part thereof ;
(i43) to grant valid receipts for rents or profits accruing from the land ;

«6) all powers, which if the management lad, not been sssumed would have
been exercisable by the holder of the land, shall be exercisable by the manager
who shall receive and recover all rents and profits due in respect of the land and
for the purpose of recovering the same may exereise in addition to the powers
exercisable by the holder the powers exercisgble by & Collector for the recovery
of land revenue ;

(d) from the sums received on account of the land, the manager shall pay,—
(¢) the costs of management including the cost of RECESSATY Tepairs ;

(%) the Government revenue and all sums due to Government in respect
of the land ;

* (#44) the compensation payable to the holder of the land in dceordance with
the provisions of 3[sub-section (3)] of section 81 ;

(#v) the cost of such improvement of the land as he thinks necessary and is
approved by the Collector ; .

(¢) if any proceedings in respect of debts and lisbilities enforcesble against th
land have been suspended under clause (), the manager may depesit an amount
not exceeding the amount estimated to be required for meeting such debis and
liabilities with the Court in which the proceedings wezs pending ;

(f) the manager’s receipt for any moneys, rents or profits maised or received
by him under this Act shall discharge the person paying the same therefrom or
from being concerned to see to the application thereof. '

1 The words, brackets and figures ** On the publioation of an order under sub-section (8} of seckion 51 *
wero deloted by Mah. :;a of ml, 5 ;:;; Sﬁd Sct!ie;ihule. . i
Theso words ware suhatit for the wi o ¢ publicatien of an order .
of seotion 81 ", #id. _ m an under sb-section (¥)
- #This was subetituted for * sub-seotion (9)", ibid,
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Order of 84, Where any surplus land is to be leased, it shall be leased to persons in
i tyoﬁ‘f the follewing order of jpriority : —
surplus lands. (5) & person from whom any land held by him as tenant has been resumed by M. P

the landlord under secfion 9 of the Berar Regulation of Agricultural Leases Act, %

1951 or under Hsection 38 or 39] of this Act and as a consequence thereof whose of
total holding whether as tenure-holder or tenant or partly as fenure-holder and 1951,
partly as tenant has been reduced to an area less than one family holding ;

{#%) co-operative @farming society, the members of which are agricultural
labourers, landless persons or small holders er a combination of such persons ;
{49} agricultural 1ah0urers ; ¥
() landless persons ;
{v) small holders ;

(v6) co-operative farming society of agriculturiets (other fthan small holders)
who hold either as tenure-holder or tenant or partly as tenure-holder snd partly
a8 tenant land less in area than a family holding and who &re artisans ;

(vit) an a.gricultubrist (other than a small holder) who holds either az tenure-
holder or tenant or partly as tenure-holder and partly as tenant land less in avea
thar a family holding and who is an artisan ;

(vi5) any other po-operative farming. sdeiety ;
(¢z) any agricultirist who holds eifher as tenure-holder or ag ftenant or partly

as tenure-holder and partly as tenant land larger in area than a family holding but
less in area than thyee family holdings ;

(#) any person not being an agriculturist who intends to take to the profession
of agriculture. 1

T;mimﬁim 85. () On the termination of management of any land, the possession of the
ot b land shall be delivered to the holder from whom the management was assamed or

ment and { 23
the conse-  if such person is dead] to any person entitled to the land, together with any balances

\pry which may be due to the credit of such holder.

(2) All acts done by the manager during the period of such management shall be
binding on the holder or on the person to whom the possessione of the land has

been delivered.
Period eﬁ ent  36- The period duiing which the institution of any proceeding remained suspended ¥y
%o be exclua. under clause (a) of section 83 shall be excluded fromd the computation of the -

edincom-  period of limitation for the institution of such proceeding.
peri of ‘
mitation. |

Mansgerto . 87. The manager appointed under this Chapter shall be deemed te be a publio &;I.V

be pu :_i" servant under sectionl 21 of the Indian Penal Code.

servan 18890,

or 43.] Deleted by Mah. 27 of 1961, 5. 48, Second Scheduis.

* These words-and W were substituted for the words snd fgures “section $8" by Rom. 4 of
1980,8. 11. :

88. [Provisions %;;_Lf}hapter VII to apply to lands dedlared surplus under section 21
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CHAPTER VIIL

RESTRICTIONS ON TRANSFERS OF AoricoLTURAL LANDS AND ACQUISITION
oF Horpsses anp Lanps.

89, (7) Save se provided in this Act,— m:l?
{a) po sale (including sales in execution of a decree of a Oivil Court or fol turista
recovery of arrears of land revenune or for syms recoverable as arrears o
Iand revenue), gift, exchange or lease of any land or intereat therein, or
{#) no mortgage of any land or interest therein, in which the possession of the
wartgaged property is delivered to the morigages,
shall be valid n favour of a person. who is not an agriculturist or who being sn agri-
calturist Ywill, after such sale, gift, exchange, lease or mortgage, hold land as
sonure-holder or tenans or partly as tenure-holder and partly as tenant exceeding
i%twa«thirds of the ceiling aves determined under the Maharashtra Agricultural
of Lands (Ceiling on Holdings) Aet, 1961] or who is not an agricultural labourer :
Whl. o ovided that the Uollector or an officer autborised by the State Government
in this behalf ray grant pormission for such salo, gift, oxchange, lease or
mortgsge, in such circumstances #land subject to such conditions] as may be
prescribed.

o Rrplonation.—For the purposs of this sub-section the expression‘ agriculturist ”

includes any person who as a result of the acquisition of his land for any public

- purpose hss been rendered landless, for a period not exceeding ten years from
the date possession of his land is taken for such acquisition.)

(14} 'Where any condition subject-to which permission to transfer was grantéd
is contravened, then the land in respect of which such permission was granted
aball be liable to be forfeited in accordance with the provisions of section 122A.

{I1B) Where permission is granted to sny transfer of land under sub-section (1),
any subsequent transfer of such land shall also be subject to the provisions of
sub-section (f}.]

{2) Nothing in this section shall bo deemed to prohibit the sale, gift, exchaage
ar lease of a dwelling house or the site thereof or any land appartenant to it in
favour of sn agricultursl labourer or an artisan.

(3) Nothing in this section shall apply to a mortgage of any land or
interest therein effected in favour of & co-operative gociety as security for the
Joan advanced by such society.

(4) Nothing in section 90 shall apply to any sale made under snb-section {J).

80. {7} Except as otherwise expressly provided in this Act, the price of any Reasonable -
land 20l or purchased under the provisions of this Act shall consist of the u:f laad
following amounts, nanely i— of

(@) an amount not exceeding twelve times the rent of the land as payable under & sl or
section 12, 13 or 14 ; purchase.

* This portion wae substituted for the words “ enltivates porsonally land not less than three family
holdings whether as tenure holder or tenant of parily as tenure-holder and partly as tenant” by
Mah, 27 of 1961, 5. 48, Secoud Schedule.

* Thess words wors juscrted. by Mzh, 2 of 1962, 8. 17(a}.

# This Explanation was sdded by Mah. 4 of 1968, =. 2.

4 Subescvtions (14) and (1) wers insertel dy Mah. 2 of 1952, 8. 17 {3).
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{®) the c!aprecim“ of any structures, wells and embankments
constracted and pe t fixtures made and the value of any trees planted
on the land by the landlord or the tenant after the period of the lust Settlement

- or where no sach Settlement is made, during the period of thirty years before the
commencement of | this Act.

{2) Where in the cass of a sale or purchase of any land under this Act, the
Tribunal or the Tahsildar or any other officar has to fix the price of such land under
this Act, the Tribunal or the Tahsildar or such other officer, as.the cass wmay be,
shall, subject to the tam specified in sub-section (/), fix the prive having o
regord to the following factors, namely :—

{a) the structures and wells constructed and permanent fixtures made and
treas planted, on the land by the landlord or tenant ;

{8) the profits of agriculture of similar lands in the locslity ;

{¢} the prices of crops and commodities in the loglity ;

(d) the improvaments made in the land by the landlord or the tenant ;

(¢} the tenure on which the iand is held ; and

(f} such other factors as may be prescribed. -

81. (7) Where a landlord intends to sell any land, leased to tenant, he shall
apply to the Tribunal for determining the reasonable price thereof. The Tribunal
shall thereupon determine the reasonsble price of the land in accordance with the
provisions of section 90. Tho Tribunal shall aleo direct that the price shall be
payable either in lump sum, or in annual instalments rot excesding six carrying
simple interest at 4§ per cent. per annum.

{x) After the Tribunal has determined the rersonablo price, the landlord shall
simultaneously in the preseribed manner make an offer—

(@) in the case of ggricultural land to—

(v) the tenant in actual possessiod of the land, and
(¢i) ol persons and bodies mentioned in the priority list in section 84 ;

(b) in the cass of & dwelling house, or a site of a dwelling houss or land
appurtenant to such house when anch dwelling house, site or land is not used or
is ot necessary to carry on agricultural operations in the adjoining lands—

{i) to the tenant thereof and
(s%) to the person residing in the village who is not in possession of any )

dwelling house : Y

Provided that if there are more than one such person the offer shall be made
¢o such person or persons and in such order of priority as the Collector may
determine in this bebalf having tegard to the needs of the following persons,
namely :— ;

{3) an agricultural labourer,

{#) an artisan,

(#35) & person carrying on an allied pursuit,

- {4v) any other pergon in the village.

{3). The persons to whom such offers are made shall intimate to the landlord
ﬁ%ﬂ cone month from the date of receipt of the offer whether they are willing
§ virchase the land at the price fixed by the Tribunal,

it
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(4) {a) If only one person intimetes to the landlord under sub-section (3) his
willingness to accept the offer made to him by the landlord under sub-section (2),
the landlord shall call upon such person by a notice il writing in the prescribed
form to pay him the ameurk of the regsonable price determined by the Tribunal
or to deposit the same with the Tribunal within one ifhonth or such further period
a8 the landlord may consider reasonable from the - date of receipt of the notice by
such person.

(b) If more than one person intimate. to the landlord under sub-section (3) their
willingness to acoept tha offers made to them by the landlord under sub-section (2),
the landlord shall by & notice in writing in the pregoribed form, call upon
the person having the highest priority in the order of priority given in sub-section
(2) to_pay him the amount of the reasonable price determined by the Tribunal or
to deposit tho same with the Tribunal within one month or such further period
as the landlord may consider teasonable from the date of receipt of the notice by
such person. :

8Bc-98
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(5) If the person to whom a nofice is given by the landlord under sub-seotion (#}
fails to pay the amount of the reasonable price to the landlord or to deposit the
game with the Tribunal within the period referred to in sub-section {£), such person
shall bo deemed to be not willing to purchase the land and the landlord shall ix.
the manner provided in sub-section (4) csll upon the person who stands next
highest in the order of pririty and who has intimated his willingness to the
landlord under sub-section (3)

(6) If any dispute arises under this section regarding —
(a) the offer made by the landlord under sub-section (2), or
(B) the notice given by the landlord under sub-section () or (5), or
() the payment or deposit of the reasonable price, or
(d) the execution of the sale deed,
stch dispute shall be decided by the Tribunal.

(7) (a) Notwithstanding anything conteined in the foregoing provisions of this
goction, & landlord may, after obtaining the previous permission of the Tribunal
as provided in the next succeeding clause (b), sell any land, potwithstanding the
fact that such land is a fragment, to the tenant in actual possession thereof &b
a price mutusally agreed upon between him and the tenant subject ta the provi-

sions of section 90.

(b) Tho landlord shall make an application in writing to the Tribunal for permis-
sion to sell the land at such price. (n receipt of the application, the Tribunal shal
grant the permission if, on holding sn inquiry, it is gatisfied that the prioce has
been agreed to voluntarily by the tenant.

(8) Any sale madein contravention of this seotion shall be invalid

(9) 1f a tevant refuses or fails to purchase the land ora dwolling house offsred to
him wunder this tection end the Jand or the Jwelling house, as the case may be, is
sold to any other person under this section, the landlord shall be entitled to evict
such tenant and pit the purchaser in possession :

Provided that no refusal of the tenant shall be valid unlesss it has been verified
before the Tahasildar in the prescribed manner.

¥91A. Nothingin sections 89 and 91 shall apply to sales effected by, or in favour Exemption
of, 8 Co-operative Bank registered under the Bombay Co-operative Societies: Act, ‘o 2ales by
¢ 1920.] favour of

co-operstive
societios.

92. (I) If ot any time it appears to the State Government that any holding Aoquisition
or land, the management of which has been asswmed under the provisions of this ﬁﬁm"'
Act or the interest of anyotber person in such holding or land should, in the public management
interest, be compulsorily acquired, it shall be lawful for the State Government to oF interest
publish a notification to’that effect in the Official Gzeite. The notification so
published shall be conclusive that the holding or' interest needs to be acquired in
the public interest.

1 Saction 91A was inserted by Mah. & of 1861, s. 13.
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(%) For the purposes of this section ¢ pubic interest ’ means the grant of land to
persens to whom it is leased under section 84, the settlement of landless cultivators,
development of co-operative organisations and increasing the efficiency of cultivation
and such other purposes conzected with village community life as may be prescribed
by the State Government in this behalf,

(3) On the publication of such notification the Collector shall eause publicity to
be given to it at couvenient places in the locality and also give notices to the holder
of the holding, land or interest and to all persons known or believed to be
interested therein. |

(4) The Collector ahall then make an inquiry in the prescribed manner to determine
the value of the holding, land or interest which has been acquired. For the
said purpose the Collector shall have the same powers as are vested in courts in

Wondershare
PDFelement

respect of the following matters under the Code of Civil Procedure, 1908, mr&

trying a suit-—-
(@) procf of facts by affidavits;

{b) summoning Jian.d enforcing the attendance of any person and examining
him on cath: a

(¢) compelling the production, of documents.

(5) In determining the value the Collector shall take into consideration —
(a) the assessment payable in respect of the holding ;

() the profits of agriculture and cultivation of the holding and of similar
holdings in the locality ;

(e) the prices of ¢rops and commoditios in the locality ;
{d} the tenure on which the land is held ;
(e} any other matter which may he prescribed.

(6) After determining the value of the hoiding, iand or interest, the Collector
shall make an award which shall contain -

(#) the particulars of the holding, land or interest,

(b) the compensation which in his opinion should be allowed for the holding,
land, or interest, and

{¢) the apportionment of the compensation among all persons kuown or believ-
ed to be interested.

{7) Such award shall be filed in the Collector’s office and shall, except as hereinafter
provided, be final,andl conclusive evidence as between the Collector and persons
interested whether they have respectively appeared before the Collector or not
of gll the particulars including area and value of the holding, land or interest and
the apportionment of| compensation.

(8) When the Collecjor has made an award, the holding, land or interest therein
shall vest in the Government fres from: all incumbrances.
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[CHAPTER IX.
CONSTRUCTION OF WATER COURSE THROUGH LAND OF ANOTMER. ]

Deleted by Mah. 41 of 1966, 5. 334 (Schedule k).

. CHAPTER X.

YPROCEDURE AND JURISDICTION OF TRIBUNAL, TAHSILDAR AND COLLECTOR;
APPEALS AND REVISION.] _

97. (1) For the purpose of this Act, there shall be a Tribunal called the Agticul- Tribunal,
tural L ands Tribunal for each tahsil or taluka or for such area as the State Government
may thigk fit :

YProvided that it shall be lawful for the-State Government, by notification in
the Official Gazette, from time to time to alter the local limits of the jurisdiction
of the Tribunal or to abolish the Tribunal so constituted or reconstitute the
Tribunal for such arca as may be specified in the notification ; and in any such
case, to arrange for transfer of proceedings, pending before any Tribunal on the
date of such alteration or reconstitution.]

{2) The State Government may appoint an officer not below the rank of a Tahsildar
to be the Tribunal and to exercise the powers and perform the duties and functions
aof the Tribunal under this Act in a tahsil or taluka or any other arca referred to in
sub-section (/) :

Provided that the State Government may for any area constitute a Tribunal
consisting of not less than three members of whom— :

(@) at least one shall be a person who is hoiding or has held a judicial oftice
not lower in rank than that of a civil judge or who is qualified to practise as & lawyer
in the State of Bombay, and

(b) one shall be appointed to be the President of the Tribunal ;

and the Tribunal so constituted shall exercise the powers and perform the dutics
and functions of the Tribunal under this Act.

' Explanation.—In this section ‘ lawyer > means any person entitled to appear and
piead for another in Court in the State and includes an advocite, a vakil and an
attorney of the High Curt of 2{Maharashtra].

98. It shall be the duty of the Tribunal— Duties of
(a) to determine the value of the size of a dwelling house under section 23 ; Tribunal.

“[(aa) to decide any dispute whether the ownership of any land is transferred
to, and vests in, a tenant under section 46, section 49A or section 49B;] -

(8) to decide any dispute as ta the particular area of land to be purchased under
sections 41 46 and 494) ;

{e) to determine the reasonable pricc of the fand under section 43 and section

3

1 This heading was substituted for the heading: Procedure and Jurisdiction of Tribunal and Taha.
sildar and Appeals ” by Mah. 39 of 1964, s. 2, Schedule,

* This proviso was added by Mah 44 of 1963, 5. 4. |

# This word was substituted for the word ** Bombay ™' by the Maharashira Adaptation  of
Laws (State and Concurrent Subjects) Order, 1960,

¢ Clause (aa) was deemed always lo have been inserted by Mah. 49 of 1969, s, 2, Sch.

% This was substituted for the word and figures * and 46™ by Mah. 2 of 1962, 5. 18.
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'(d) to determine in the presoribed manner disputes regarding—

(i) the priority or any other right in relation to the purchase of land under
gection 41 among tenants infer se or between the tenant and the landlord, or

(%) the kind, extent or location of any particular area of land to be
purchased or the amount of the price or any instalment thereof to be deposited ;

‘_ _{e) to perform such other functions as are imposed on it by the provisions
of this Act or as may be prescribed or as may be directed by the State

Government. ‘

99. () The Tribunal shall have the same powers in making enquiries under this Powers of
Act as are vested in Courts in respect of the following matters under the Code of Tribunsl.

lV sgg Civil Procedure, 1908, in trying a suit, namely—
(a) proof of fasts by affidavits ; '

(5) summoning and enforcing the attendance of any person and examining him
on oath ; and

(¢) compelling the prodﬁcbion of documents.
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(2) The Tribunal shall have also such. other powers as may be prescritred.
The Tribunal shall have powers to award £osts.

(3) The orders of the Tribunal shall be_given effcck to in the manner provided in
section 106, ' '

100. For the purposes of this Act, the following shall be the duties and functions Daties of
to be performed by the Tahsildar :— , : Tahsitdar,

(1) to decide whethera person isan agriculturist ;

(2) to decide whether a Y person is or was at any time in the past, & tenant}, a
protected lessee or an occupaicy tehant | .
(3) to decide a dispufe regarding rent under seclion 12

{4) to commute rent in crop share into cash rent ;

(5.)'10 commute rent in terms of service or labour into cash rent under
section 14 ;
(6) to determine the amount of compensation under: section 15 ;

(7) to determine the amount to be refunded o & tenant under section 18(4)

(8) to decide whether any land should be declared as surplus under
section 21 ; _
(%) to determine the amount of compensation for trees under section 25 ;

(10) to determine any dispute vegarding the right to produce of trees under
section 26 ; ' ' .
(11) to determine the cosls of repairing protectiye bunds under section 28 3

(12) to decide an application for possession under section 36,

2[UéA) to hold 'an inquiry, and restore posscssion of land under section 49B i
(I3 to sénction cxchange of tenancies undcr section 51 ;

(14) o determine compensation to be paid under section 52 ;

(15) to fix the price of land under section 90 ; |

(16) to decidc whether the transfer or acquisition is or is not invalid under

section 1227 o ’ . .

{7 to dispose of land under section i22 H

(18) to take measures for putting the tenant or the landlord or the agricultural

labourer or artisan or person carrying on allied pursuit into the possession of
the land or dwelling house or site under this Act ; and : :

(19) to decide such other matters as may be referred to him by or under this
“Act, - : : '

1 These words were deemed always to have been substituted for the words * persc;n is a tenant "

by Mah. 49 ol 1969, s. 2. Sch.
s Sub-ciause (12A) was inserted, bid, s. 2, Sch.

8c-93
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Commence- 101, Save as éxpﬁ-essly provided by or under this Act, all inquiries and other
e

' ‘Tahsildar or Tribunal shall be commenced by an application

mestof . proceedings before {
w"" “which shall eontaFnthe«foilb’?ving particulars ;— .

.- (@) the n‘amc‘T'ase, Profession and place of residence of the applicant and the
opponent ; ! ' '
() a short description and situation of the property of which possession is
sought, or the amount of the claim, as the case may be ;

(e) the circumistances out of which the cause of action &roge _
(d) a list of T: ‘applicant’s documents, if- any, and of his  witnesses, an'd L

whether such witnesses-are to ba summoned to attend or whether the applicant
will preduce fhe

(¢), such other|particulars as may be prescribed.

on the day of the hearing ;

Procedure, 102. In all inquiries and proceedings <¢ommenced on the presentation of appli-
cations under section 101, the Tahsildar or the Tribunal shall exercise the same
powers as the Mamilatdar’s Court under the Mamlatdars® Court Act, 1906, and shall Bom.
suve as provided in section 36 follow the provisions of the said Act, as if the Tahs;]. 1L of
dar or the Tribunal were a Mamiatdar's Court under the said.Act and the appli- 1906
cation presented was a plant presented wnder section 7 of the sald Act. in
regerd to matters which are not provided for in the said Act, the Tahsildar or the
Tribunal shall follow such procedure as may be prescribed by the State Govern-
ment.  Bvery decision of the Tahsildar or the Tribunal shall be recorded m the form
of an order which shall state the reasons for such decision.

: sgvm of 103, TheiCollector may, afrer due notice to the rparties, by the order in writing

tor to transfer any proceeding under this Act pending before a Tahsildar in his district

: . from such Tahsildar to any other Tahsildar in his district and the Tahsildar to

procecdings. whom the proceeding is so transferred shall thereupon exercise jurisdiction under
C this Act in such proceeding : .

Provided that any order issued to villaige officers under sub-section (2) of section

106 shall be issued by the Tahsildar te whom such village officers are subordinate.
Application 104, (}) If in thj course of the hearing of an application for possession of any
f‘?‘-p"ﬁ"s‘a‘ land madc by a fandlord under *section 38, 39 or 39A], the Tahsildar of ong area
m", Bd finds that the kendlord. had made a similar application to the Tajsildar of another
to different  arca for posscssion of other land keld by him in that area, then the Tahsildar shall

Tahsildars  pefer the case to the Collector if the other land is in the same district, and to the &
:’0 belieatd  Commissioner if the other tand is in another district, :
toq "oane- L |
‘Fahsildar, (2) On receipt of the reference the Coliector or the Commissioner, as the case may
' - . be, shall— !

. ‘ ‘ .

(a) call for the | proccedings of the other application frem the Tahsildar

Concerned ; |

- (b) having regqr{ ; a‘mo‘ng_d’ther' matters, to the extent of the land of which
Ppossession s sought under the different applications, transfer all the applications
and proceedings to one of the Tahsi Idars for hearing and disposal ; and

(c) givé an imin{ation of the transfer to the Tahsildar, the landlord and Khe

tenants concerned, | _
VThis was siibstituied fFr the word and figurers * section 38 by Mah. 2 of the 1962, &, 19,
. |
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(3) The Tahsildar to whom the applications are so transferred shall eXercise
jurisdiotion in respect thereof under this Act : '

Provided that any order to be issued to village officers under sub-ssetion (2) of
goction. 106 shall be issued by or thirough the Tahsildar to whom suoh village officers
are subordinate. ‘ ‘ -

1044, (1) Ifin the course of & procaeding under .section 48 in mpeot-of any Designatod

tenanit, the Tribunal finds that such tenant holds as a tensnt other land outside ;fo";‘:::ﬁ}m

ite jurisdiction, then the Mribunal shall Tefer the case in the prescribed manner to I"““““d""‘“

the Collector if the other land i# in the same district, and to the Commissioner, ll'\ r&\mﬁ of
if the otber Jand is in another district. l:‘;‘ th'%“};mu
‘ . t
(2) On receipt of the refercuce, the Collector, or as the case may be, the differont.
Commissioner shall— : wreps.

(a) call for the details of such land in the presoribed form from the Tribunal
within whose jurisdiction the land is situdte ; ‘
(b) after taking into consideration the extent of land held by the tenant ad
tenant situate within the jurisdiction of different Tribunals, direct that the
proceeding under sections 43, 44, 45, 48 and 50 in respect of all the lands held
by the tenant as tenant shall be conducted and disposed of by the Tribunal
designated for the purpose, and transfer the case acoordingly ; and
(¢) give intimation of the transfer to the Tribunal, the landlord and the tenant
concerned. S _ o
(3) Tho Tribunal designated under sub-section . (2) shall exercise jurisdigtion
under this Act in reapect of all the said lands : e EET
*Provided that any order to be issued to village officers under sub-section (2)
of section 106 shall be issued by or through the Tabsildar to whom such village
officers are subordinate.] ’ .

105. 'Where in any tabsil, in addition to the, Tahsildar appointed under gection 16 Distribution
of the Code, one or more afficers atd appointed by the State Government to per- of busincss
form the duties of a Tahsildar undet this Act in suoh tabsil, each such officer, ;aY:n i M
dispose of guch inquiries or proceedings commenced under section 101 as the'Tab-
sildar subject to the control of the Collector, may by general or speoial order, refer :

106. (1) Any sum the payment of which has beon directed by au order, of the Exoouthe of .
ahsildar or the Tribunal inelnding an order awarding costs shall be recoverable ordor forh .
from the person ordered to pay the same as an arrear of land revenue. ‘ :‘.,.ml:;“:r

rostoring 5

(2) An order of the Talsildar or the Tribunal awarding possession or restoring possossion. - B

the possession ox use of any land shall be exccuted in the manner provided in =
gection 21 of the Mamlatdars’ Courts Ack 1906 as if it was the decision of the . -
Tahsildar under the said Act : ,

Provided that such order shall not be executed till the expiry of the period of
appeal as provided in scotion 114. : ' L

1 Soction 104A was inserted by Mah, 44 of 1963, 6. 5
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'[{3) Any order or decision of the Tahsildar in execution proceedings conduated
under sub-section (2) shall, subject to appeal (if any) to the Collector, be final.}

?[106A. (1) For the purposes of an inquiry under sub-section (34) of section 36
the Collector shall lhave the same powers as are vested in courts in respect of the
following matters under the Code of Civil Procedure, 1908, in trying a suit, pamely :—- Fg&f.

{a) proof of fabts by affidavits,

(I}:l) su&nmoniné and enforcing attendance of any person and examining him on
oath, an
3 .‘

(¢) compelling the production of documents.

(2) The order of 'the Collector under sub-section (34) of section 36 shall, subject
to revision under sub-section (3), be final. . :

(3) The State Giovernment may, suo motu or on an application from any person
interested in the land, call for the record of any such inquiry, for the purpose .of
satisfying itself as to the legality or propriety of the order passed by the Coflector
and pass such order thereon as it deems fit :

Provided that no such order shall be modified; annullsd or réversad, unless 4n
opportunity has beén given to the interested parties to appear and to be heard.

&) Every such grder of the Collector or of the State Government in revision
awarding possession of any land shall be axecuted jn the manner provided for the
exegution of the ordFrs of the Tahsildar or Tribunal under section 106.]

167. (/) An appeal agaist the order of the Tahsildar or Tribunal may be filed
to the Collector in the following cases i— '

*[{a-f) an order undet section 6,]

(@) an order unfer section 7,

(b} an order un{ller section 8 or 10,

{¢) an order um#ar section 12,

(d) an, order un&la;‘ section 13,

(e) an order un(jiér section 14, ¢
( f ) an order u;i(ier section 15,

(9) an order under section 18,

() an order under section 20,

(¢j an order wider section #1,

(5} an order under section 23,

! Sub-section (3) was ingerted by Mah, 5 of 1961, a. 14.
¥ This section waa inserted by Mah. 39 of 1864, 3. 2, Schedule.
8 This clruse was thserted by Mah, 17 of 1966, s. 2.
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(k) an order under Section 25,
()] an order under section 26,
(i) an order under Section 2_8,
() an order under section 30,
(0) an order under section 36,
(») an order under ¥section 38, 39 or 39A],
(g) an order under section 40, a
(r) an order under section 43, 248, 3[49A or 49B]],
(s) an order under secl’io_n/ 44 or 45,
(f) an order undee section 51,
(1) an order under section 52,

(¥) an order under section 55,

(w) an erder made pursuant fo a notification issued under sub-section (3) of
section 58, or an order under section §9, '

(x) an order ﬁnder section 61,
() an order under section 91,
4(ya) an order under section 121,]
B » " "
. (za) an order under section 122, and

(zb) an order under section 125 :

Provided that where ah order has been passed by a Sub-Divisional Officer
exercising the powers of a Tahsildar under a notification isued under Sub-scction

(30) of section 2, an appeal against such order-shall lie to the Collector in charge
of the District.

(2) Bvery petition for an appeal under sub-section (I} shall be in the prescribed
form and shall be accompanied by a certified copy of the order to which objection
is made unless the production of'such copy is dispensed with.

1 This was substituted for the words and figures “ section 38 or 39 ™ by Mah. 2 of 1962, 5. 20{a).
* This- was substituted for the words and figure * or 48", ibid., s. 20(b). ‘

* These figures, letters and word were substituted for the word, figures’ and lette: “or 49A ™ by
Mah. 49 of 1969, s. 2, Sch,

¢+ Clause (ya) was inseried by Bom. 4 of 1960, s. 13.
% Clause (z) was deleted by Mah, 41 of 1960, s. 334 (Schedule K).



http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare

Remove Watermark ®~  ppFelement

54848 Bom:kay Tenancy and Agricultural Landy {1958 : Bom. XCIX.
i(V idarbha Region) Act, 1958 ’

. (3 Onthe filing of Lm appeal under sub-seclion (1), the Collector may either admit
It or, after calling for the record and giving the appellant an opportunity to be
heard, may Summgril)t, reject it : ‘

Providegl that the Collector shall not be bound to cell for the record where the
appeal is time-barred pr does not lie.

(#) If the appeal is

mitted, a date shail be fixed for hearing and notice thereof
shall be served on the

espondent in the prescribed manner.

(5) After hearing the parties; if they appear, the Collector may confirm, vary or
reverse the order appepled against or may direct such further investigation to be-
made, or such additional evidence to be taken, as he may think DECESsary ; or may
himself take such additional e¥idence or may remand the case for disposal with such
lirections as he may think fit. The Coliector Shall also have power to award costs.

(6) The Collector may, pending decision of the appeal, direct the gxecution of
the order appealed against to be stayed for such fime as he may think fit and subject
to compliance, with siich conditions (intluding & condition of furnishing security)
as he may think fit to impose.

(7) The Collector mdy sét aside or modify any direction made under sub-gection (6).

Powers of 108. 'The Collector may, after due notice to the parties, by order in writing,—

Collector ) :

fo transfer | . . .

m (@) transfer any appeal pending before him or before any Assistant or Deputy

W Collector subordinatk to him to any “Assistant or Deputy Collector specified in

such order, performing the duties and exereising the powers of a Collector and
upon_such transfer the Assistant Colléctor or the Deputy Collector, at the case
may be, shall have power to hear and decide the appeal as if it was originally
filed to him ; or = '

(b) withdraw any d’appeal pending before any Assistant or Deputy Collector and
himself hear and dedide the same.

Appeal 109, (1) An appeal' against the award of the Collector made under section 92
against may be filed to the }[Maharashtra Revenue Tribunal] notwithstanding anything
‘G“llrd of  eontained In the Bombay Revenue Tribunal Act, 1957, Bom.

or. X XX1

' of
(2) In deciding appeals under sub-section (I), the 1[Maharashtra Revenye 1958
Tribunal] shall exercisg all the powers which a court has and follow the saime
- procedure which a coutt follows in deciding appeals from the decree or order of an .
original court under thel Code of Civil Procedure, 1908. }f 98§

* These words were substituted for the words ** Bombay Revenue Tribunal » by the Maharashtra
Adaptation of Laws (State and Concurrent Subjects) Order, 1960, :
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" 410. {I) Where no appeal has been flled within the périod provided !ar'it, the Revistonad .
Collestor may, stio matu or on a reference made in this behalf by the Comemissioner s:;:o";o‘:‘
or tha State Government, at any time,— :

(a) call for the record of any inquiry or the proceedings of any Talsildar or .
Tribunsal for the purposs of satisfying himself as to the legality or propriety of
any order passed by, and as to the regularity of the proceedings.of such Tahaildar
or Tribupal, as the case may be, and

(b) pass such order thereon as he deems fit .

Provided that no auch record shall be called for after the expiry of one year from
the date of such ozder and no order of such Tahsildar or Tribunal shall be modified,
annulled or reversed unless opportunity has heen given to the intbrested parties
to appear and be heard. - ' o

(2) ‘Whers any arder under section 81 is made by an Assistant or Deputy Collactor
performing the duties or exercising the powers of the Callector or by an officer
specislly empowered by the State Government to perform the functions of the
Collestor under this Act, euch order shall be subject to revision by the Collector
and the provisions of sub-section. (7) shall apply to the proceedings of the Assistant

~ or Deputy Collector or officer coucerned, as they apply to. the proceedings of
a Tabgildar or Tribunal. )

Bom, 111, (I) Notwithstanding - enything contazined in the Bombay Revenue Revision,
xfxxx Tribunal Act, 1957, an application for revision may be made to the )[Mahareshtra
Jess. Revenue Tribunal] constituted untler the said Act against any order of the Collector

on the following grounds only:— -~ = = . ‘

(@) that the order of the Collector was contrary to law;
() that the Colleator failed to determine some material issue of law; or

() that there was a substantial defect in following the _pfocedure provided
" by this Act, which has resulted in the miscarriage of justice.

 {2) In deciding applications under this section the [Maharashtra Revenue
Tribunal] shall follow the procedure which may be prescribed by rules made under
this Aet after consultation with the [Maharashtrs Revenue Tribunal].

vitof 112. Notwithstanding anything contained in the Court-fees Act, 1870, every Court.fees.
1870. application or appeal made under this Act to the Tahsildar, Tribunal, Collector

or {[Maharashtra Revenue Tribunal] shall bear a court-fee stamp of such value as

may be preacribed. +

113. () The :{Maharashtra Revenue Tribural] in sppeal under section 109 and ordersin
in revigion under section 111 may corfirm, modify or rescind the order in appéeal or appesl or
revision or its execution or may pass such other order as inay seem legal ard just ™% "™
in acoordance with the provisions of this Act.

1 Thege words were substituted for the words * Bombsy Revenve Tribunal " by the Maharashira
Adaptation of Laws (State and Concurrent SBubjeots) Order, 1060. - -
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(2) The orders: of the Collector in appesl or of the {Maharashtra Revenue
Tribunal] in appeal or revision shall be eXecuted in the manner provided for the
execution of the orders of the Tahsildar and Tribunsl under section 106, :

Limitation, 114. Every appeal or application for revision under this Act shall be filed within _

aperiod of sixty days, from the date of the order of the Tahsildar, Tribunal or
Collector as the caseé may be. The provisions of sections 4, b, 12 and 14 of the
Indian Limitation Act, 1908, shall apply to the filing of such appeal or application 1x of
for revision. 1908,

Inquiries and 115, All inquiries and proceedings before the Tahsildar, the Ttibuﬁgl, the -

to be ju_di
proceec_hng

Offences
and

Ppenalties.

a1 Collector and the [ Maharashtra Revenue Tribunal] shall be deemed to be judicial pro- x1.v
s.  0eedings within the ﬁ‘uean.ing of sections 193, 219 and 228 of the Indian Penal Code, ?gso.

118. [Pleaders, eto., excluded from appearance.] Deleted by Mah. 2 of 1962, s. 21,

CHAPTER XI..
OFFENCES AND PENALTIES.

117. (7) Whoever contravenes any provision of any of the sections, sub-section
or clauses mentioned In the first column of the following Table shall, on conviction
for each such offence, be puuishable with fine which may extend to the amount -
mentioned in that behalf in the third eplumn of the said Table. _

Ezplanation.—The entries in the seconc solumn of the said Table headed ‘ subject”
are net intended as the definitions of offeuces described in the sections, sub-sections

1 These words were substituted for the words * Bombhay Rovenus Tribunal* by the' Maharashtra
Adaptation of Laws (State and Concurrent S8ubjects) Order, 1960. ‘
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TABLE
Section, sub-section or Subject ) Fine which may
clause - be imposed
1 2 3
Rs.
Section 13 .. Recovery of rent by way of crop-share or in excess of 1,000
: commuted cash-rent. : :
- Section 14 .. Receipt of rent in form of labour or service ' .- 1,000
Section 16 .. Levy of cess, rate, vero, huk, tax or service which 1,000
' ~has been abolished. - :
Section 32 7 .. Failure to give written receipt for the amount of rent 160
received. '
Section 36 - .. Taking posscssion of land or dwelling house contrary 1,000-
: to-section 36, ° .

-shall be cognizable.
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and clauses mentioned in the first column, or even as abstracts of those sections,
sub-sections and clauses, but are inserted merely as references to the subjects of the
sections, sub-sections and clauses, the numbers of which are given in the first column.

ix * * » * * . * *

(2) An offence for the contravention of the provisions of section 2[14, 16 or 36]

CHAPTER XIL

MISCELLANEOUS.

118. (/) The State Government may make rules for carrying out the purposes of Rules.
this Act. '
(2) In particular and without prejudice to the generality of the foregoing provi-
sions, such rules may provide for the following matters:—
(i} the other factors to be prescribed under section 4 ;
(i}) the manner in which the value of producé shall be determined under
section 11 ;
(iii) the other factors to be prescribed under section 12 ;
(iv) the form of application to be made under section 13 ;
(v) the penalty to be recovered under section 135 ;
(vi) the manner of verifying the surrender of a tenancy under section 20 :
(vii) the fees to be paid for the grant of a certificate and the form of such
certificate under section 23 ; '
(viii} the form of application under section 26 ;
{ix) the form*of application to be made under section 36 ;

1 Entry relating to section 93 was deleted by Mah. 41 of 1966, s. 334 (Schedule K).
2 These figures and word were substituted for the figures and word ““ 14 or 16" by fBom. 4 of

1960, s. 14.
BC-fo0
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(x) the manner of apportioning rént under section 38 ;
(xi) the manner in which the Tribunal shall refer a question for decision to
the Civil Judge under section 44 ;
(xii} the form of public notice under section 48 ;
{xiii) the form of application to be made under section 51 ;
(xiv) the terms/and conditions subject to which exchange of tenancies may be

sanctioned and the form in which certificates may be issued under section 51 :
(xv) the form of application to be made under section 55 ;
(xvi) the manner of determination of debts and liabilities under section 70 ;
(xvii) the place at which and the manner in which the Collector shall notify
the fact of sanction under 3ection 74 ;
(xviii} the sale or grant of lease of land under management under section 76;
(xix) the circumstances in which permission for sale, etc., of land may be
granted under section 89 ;
(xx) the other factors to be taken into consideration in fixing price of land
under section 90 ;
(xxi) the manner in which a landlord shall make an offer of land under
section 91 ; ‘ '
{xxii) the form of notice to be given by landlord under section 91 ;
(xxii{) the manner in which inquiry shall be made by the Coliector under
section 92 ; |
{xxiv) the other matter to be taken into consideration by the Collector in
determining value of land, acquired under section 92 :
(xxv) the other functions of the Tribunal under section 98
(xxvi) the other powers of the Tribunal under section 99 ;
(xxvii) the other particulars which an application made under section 101 shall
contain ; %
(xxviify the procedure to be followed by the YMaharashtra Revenue T' ribunal]
under section 111 ; ‘
(xxix) the value of court-fee stamp under section 112 ;
(xxx) the manner in which land shall be granted under section 122 ;
(xxxi) the manner in which an order under section 131 shall be published ;
" (xxxii) any other matter which is or may be prescribed under this Act.

| .
(3) Rules made u idcr this section shall be subject to the condition of previocus
publication in the Official Gazette.

(4) All rules made under this section shali be laid before each House of the State
Legislature as soon as may be after they are made and shall be subject to such
modifications as the State Legislature may make during the session in which they are
so laid on the sessioa [immediatly following #and publish in Official Gazetiel.

3 These words were sulqstitu;;ed for the words * Bombay Revenue Tribunal ' by the Mahara
shtra Adaptation of Laws|(State and Concurrent Subjects) Order, 1960,
! These words were added by Mah. 5 of 1961, . 15.
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119. The State Government may, subject to such restrictions and conditions as Delegation
it may impose, by notification in the Official Gazeite, delegate Lo any of its officers, f{'f B sies]
not below the rank of an Assistant or Deputy Collector, all or any of the '[powers and duties):
conferred orduties imposed] on it by thig Act.

3(119A. (1) Every person holding land in the charge of more than one Patwari Holdets of
whether as teaure-holder or tenant or partly as tenure-holder and partly as tenant ;“ndi;'ﬁ "
on the 318t day of March 1960 shall within the jprescribed period furnish in the olare of land
preseribed mannet true particulars of alt the land so held by him to eacl of the toTabsildars.
Tahsildar within whose jurisdiction any piece of sueh land is situate. '

(2) If any peréan liable to furnish particulars of land under sub-section () fails
to furnish the particulars or fu nishes such particulars as he knows to be false, he
shall, on conviction be punished with'a fine which may exvend to twenty-five rupees.

119B. Where any transfer of land or of any interest therein, whether by sale, Acquisition
. .y . 8 C. s . of land nnder
gift, exchange, mortgage, lease or otherwise, or partition of land is invalid under j,vatig -
any of provisions of this Act, the acquisi jon of such land under such transfer or traneferor
partition shall also be invalid and the person acquiring the Jand shall be liable to P2 tition to

the consequences in section 120-or 122, as the case may be.} o fuvalid.

120. - Any person unauthorisedly occupying or wrongfully in possession of any S“P;’P"ry
1 —_ eviction.
(6) the transfer of which either by the act of parties or by the operation of law
is invalid under the provisions of this Act, '
(b) the management of which has been assumed under the said provisions, or
{¢) to the use and occupation of which he is not entitled under the said pro-
visions ard the said provisions do not provide for the eviction of such person,
may be summarily evicted by the Collector after such ingquiry as he deems fit.

4[i20A. A transfer or acquisition of any land in contravention .of the validation
provisions of section 89 or 91 made before the 21st day o November 1961, of certain
ghall not be deemed or declared to be invalid merely on the ground that such z’;;‘:ﬁﬁ:fo:?“
transfer or acquisition was made in contravention of those provisions if the S
transfaree pays to the State Government a penalty équal to one per cent. of the
consideration or one hundred rupees, whichever is less:

Provided that, if such trangfer is made by the landiord in favour of a tenant
in sctual possession, the penalty payable in respect thereof shall be one rupee:

Provided further that, if any such transfer is made by a landiord in favour of
any person other-than a tenant in actual possession, and such transfer is made
sither after the unlawfal evietion of such tenant, or results in the eviction of the
tenant in actual possession then, such transfer shall not be deemed to be
validated, unless such tenant has failed to apply for possession of the land.under
sub-section {:) of section 36 within three yeats from the date of his eviction froni
the land.

t Thase words were substituted for the woeds ** powers conferred ** by Mak. 5 of 1981,s. 18(g).
2 These words were added, thid, 8. 16 (b). R

* Sootions 119A and 1198 were inserted by Bom. 4 of 1960 5. 15.

¢ Section 120A was inserted by Mah: 2 of 1962, 5. 22.



http://cbs.wondershare.com/go.php?pid=5261&m=db

| hare
! Remove Watermark .- ‘,f,‘,’;’,?g:,’,feﬁt

Hom. XCIX

£490 Bombay % wanoy ond Agrioultural Lands (P
‘ | Region and Kutch Area) Act, 1958

(2) On payment of the penalty, the Tahsildar shall issue a certificate to the
transferee that the transfer or acquisition is not invalid.

{(3) Where the tra:nnsferee fails to pay the penalty, within such period as may
be prescribed, the transfer or as the case may be, the acquisition shall be declared
by the Tahsildar to be invalid, and thereupon the provisions of sub-sections (3) to

(4) of section 122 dhall apply.]

(I)r;:i:lrl&ﬁ:;»lmn 121. ()] V\rherie'a transfer or acquisifion {other than by way of surrender of
tranefers or  beliancy) of any land such as would, if made after the commencement of this Act,

aic_quisitims be invalid under an?,y provisions of this Act, is made between the appointed day F
of land. and the date of the commencement of this Act, it shall be deemed to be invalid :

Provided that if such & transfer or acquisition—
(€) would have required the previous sanction of the Collector had it been made
after the commengement of this Aet; or
(+7) would have lbeen subject. to any conditions had it been made after the
commengcerment oi!’ this Act—
such a transfer or adquisition shall notbe declared to be invalid if-

(¢} in the case of category (4) the tranaferes or the Pperson acquiring such land
makes an application for necessary sanction within the prescribed period and
such sanction is subsequently accorded by the Collector

(b) in the case of category (st) the transferee or the person acquiring such land
gives within the prescribed period an intimation in writing to the Collector about
the fact of such trapsfer or acquisition, as the case may be, and his willingness to
accept the conditigns applicable to such transfer or acquisition under this Act
and takes within suph period not exceeding threé months as may be allowed by the
Collector such procdeding as may be necessary to give effect to these conditions.

1[(2) In respect of k transfer or acquisition deemed to be invalid under sub-
section (') the Tahsildar, suo motu or on the application of any person interested
in such land, shall after giving a notice to the transferor, the transferee or the
person acquiring suchiland, as the case may he hold an enquiry and decide whether
the transfer or acquisition is or is not valid.

(3) If after holding |such enquiry the Tahsildar declares the transfer or acquisi-
tion to be invalid, he|shall direct that land shall be restored to the person from
whom it wag acquired and that the amount of consideration: paid, if any, shall be l
recovered as an arrear of land revenue from the transferor and paid to the transferee '
and until the amount is so fully paid, the said amount shall be a charge on the land :

Provided that whers the transfer qf land was made by the landlord to the tenant
in possession of the land the Tahsildar shall not declate smeh transfer to be
invalid if— :

(6) the price of the land received by the landlord does not exceed the reasonable
price thereof under gection 90 and the transferes pays to the State Government
a penalty of one rupee within such period not exceeding three months as the

- Tahsildar may fix, or

! Section 121 was renumbered as sub-section (I) and sub-sections (2) to (G)Ilme insertegd by

Bom. 4 of 1660, 2. 16.

T
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(5%) the price of the land received by the landlord exceeds the reasonable price
thereof under section 90 and the transferor as well as the transferes pays
to the State Government each a penalty equal to one-tenth of the reasonable
price within such pericd as the Tahsildar may fix. :

(4) If the person to whom the land is directed to be restored refuses to take
possession of the land, the Tahsildar shall declare it to be surplus land. -

(8) The wmount of recurring compensation or reasonable price realised in
respect of land declared as surplus land under sub-section {4), shall be payable
0 the transferor.

(6) If the transferee refuses to acoept the amount paid t6 him under sube
section (3) or the transferor refuses to accept the amount paid to him under
sub-section (5), the amount shall be forfeited to Government.] :

122. (7) Where in respect of the transfer or acquisition Jf any land ![made on or Disposal of
after the commenc ment of this Act] the Tahsildar suo motu or on the application i3d:
of any person interested in such land has reason to believe that such transfer or or fcqui'.i.
acquisition is or becomes invalid under any of the provisions of this Act, the Tabail- tion of
dar shall issue a notice in the prescribediform to the transferor, the transferee or the i‘:‘}ﬂ’aﬁ g
person acquiring such Jand, as the case may be, to show cause as to why the -
transfer or acquisition should not be declared to be invalid and shall hold an inquiry
and decide whether the transfer or acquisition is or is not invalid.

(2) If after holding such inquiry, the Tahsildar comes to & conclusion that the
transfer or acquisition of land is invalid, he shall make an order. declaring the
transfer or acquisition to be invalid:

Provided that where the transfer of land was made by the landlord to the tenant
in possession of the land and the area of the land so transferred together with the
ares of other land, if any, cultivated personally by the tenant did not exceed three
family holdings, the Tahsildar shall not declare such transfer to be invalid if—

(+) the price of the land received by the landlord does not exceed the reason-
able price theroof under section 90 and the transferee pays to the State Govern-
ment & penaldy of one rupee within such period not exceeding three months as
the Tahsildar may fix, or

(¢¢) the price of the land received by the landlord exceeds thé reasonable price
thereof under section 90 and the transferor as well as the transferee pays to the
State Government each a penalty equal to one-tenth of the ressonable price
within sach periogd as the Tahsildar may fix.

(3) On the declaration made by the Tahsildar under sub-section (2),—

(a) the land shall be deemed to vest in the State Government, free from all
encumbrances lawfully subsisting. thereon the date of such vesting, and shall be

~ disposed of in the manner provided in sub-sectién (4); the encumbrances shall
be paid out of the occupancy price in the manner provided in section 44 for the

1 These words were inserted by Bom. 4 of 1080, s. 17.
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payinent of encuxﬁbrancés out of the purchase price of the sale of land, but the
right of the holdef of such encumbrances to proceed against the person liable
for the enforcement of hia right in any other manner shall not be affocted.

(b) the amount Lvhioh was received by the transferor as the price of the land
shall be deemed tq have been forfeited to the State Governmoant and it shall be
récoverable as an arrear of land revenue; and

(¢) the Tahsildar shall, in acoordance with the provisions. of section 90, deter-
mine the reasonable priee of the land. ‘

(4) After determining the reasonablé price, the Tahsildar shall dispose of the
Jand by sale at g prico equalto the reasonable price determined uhder
sub-section (J) in the prescribed manner in the following order of priority :—

{¢) the tenant in actual possession of the land;
(#%) the porgons jor hodies in the order given i sectioh 84 :

Provided that where the transfer of land was mads by the land’ ird to the tenant
in possession of the land and the area of the land ss transferred vogether with the
area of other land, ifiany, cultivated personally by the tenant-did not exceod thres
family holdings, then— :

(a) if the price of the land received by the transferor does not exceed the reason-
able price, the ampunt forfeited under sub-ssction (3) shall be returned to.the
transferor and the land restored to the transferec on payment to the State Govern-
ment of 3 penalty of one rupee ; and

(8) if the price of the land .received by the transferor exceeds the reasonable
price, the Tahsildar shall grant the land to the transferse on payment of price
equal to one-tenth;of the reasonable price and out of the amount forfeited under
sub-section (3), the transferor shall be paid back an amount equal to nine-tenths -
of the reasonsble price.

(5) The smount of the price realised inder sub-section (¢} shall, subject to the
paymont as aforesaid|of any encumbrances subsisting on the land, be credited to the
State Governuent :

Provided that where the acquisition of any excess land was on account of a gift
orhequest, bhe amount ofthe price realised under sub-section {4) inrespect of - ‘
such land ghall, subjdct to the payment of any encymbrances subsisting thereon, be s
~ paid to the donee or Jegates in whose posaession the land had passed on account gf
* such acquisition. * :

P:dpowl of  1f98A. () Wheré the Collector suo motu or on an application made to him in
trapafer this behalf has reasoli to believe that there has been a breach of sny of the con-
or - ditiens subject to which permission to transfer land was granted nnder section 89,
z‘t’.‘i‘v‘]ﬁﬁ;"” he shall issuc a ndtice and held an inquiry, and after giving an opportunity
immnvaiia  Of being heard 45 the person in whose favour sugh transfer was made, decide whether
for breach of there has heun any breach of condition of transfen, and on his holdingin the affirma-
condition.  yic. miake sa order daclaring the trapsfer to be invalid unless he holds that the

breach was creasiongd for reasons beyond the control of such person.

+ Bookion 1834 waa inserted by Meh.2 of 1008, 5. 23
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(2) On making an order under sub-section (/) the !and shall stand forfeited ad
transferred to, and shall vest without further assurance in, the State Government.

(3 The land vesting in the State Government under sub-section (2) shall be
disposed of by the Collector 1o persons or bodies in the order given in section 84 or
in such other manner as the State Government may, by general or special order,

Wondershare
PDFelement

direct ; and the encumbrances lawfully subsisting thereon on the date of the vesting

shall be paid out of the occupancy price in the manner provided in section 44 for the
payment of encumbrances out of the purchase price of the salé of land, but the
right of the holder of such encumbrances to proceed against the person liable, for

enforcement of his right in any other manner shall not be affected.]

123. () Where any land has become liabic to be disposed of under section 122 Leases of
the Tahsildar considers that such disposal is likely to take time and that with a view land liable

to prevehting the land remaining uncultivated it is necessary to take such a step,

dis-
of

he may lease the land for cultivation to any agriculturist who has under personal ynder
cuitivation land less than three family holdings subject to the following conditions :— section 122,

(1) the lease shall be for a period of one year ;

(i) the lessee shall pay rent at the rate fixed by the Tahsildar subject to the
provisions of section 11 ;

(iéi) the lessee shall be liable to pay the land revertue and the other cesses payable
in respect of the land ; '

(iv) if the lessee fails to vacate the land on the expiry of the term of the lease, .

he shall be liable to be summarily evicted by the Tahsildar.

(2) The person holding land on lease under sub-section (/) shall not be deemed
to be a tenant within the meaning of this ActL.

(3} The amount of rent realised under sub-section (/) shall be forfeited to Govern-
ment.

124. (#) No Civil Court shall have jurisdiction to settle, decide or deal with any Bar of
question ![(including a question whether a persan is, or was at any time in the past, jurisdiction.

a tenant and whether the ownership of any land is transferred to, and vests in,
a tenant under section 46 or section 49A or section 49B)] which is by or under this
Act required to be settled, decided or dealt with by the Tahsildar or Tribunal,
a Manager, the Collector or the *[Maharashtra Revenue Tribunal] in appeal or
revision or the State Government in exercise of their powers of control.

(2) No order of the Tahsildar, the Tribunal, the Manager, the Collector or the
#[Maharashtra Revenue Tribunal] or the State Government made under this Act

shall be questioned in any civil or criminal court.

Explanation—For the purposes of this section, a Civil Court shall include”a Mam-
latdar’s Court constituted under the Mamlatdars’ Courts Act, 1906.

1 These brackets, words, figures and letters were deemed always to have been inserted by Mah.
49 of 1969, s. 2, Sch.

¢ These words were substituted for the words ** Bombay Revenue Tribunal * by the Maharashtra
Adaptation of Laws (State and Concurrent Subjects) Order, 1960,
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185. (1) If any suit instituted in any Civil Court, involves any issnes which are»iits invel.
required o be settled, decided or dealt with by any authority competent tn sastin, Y8 ‘:3‘:
decide or deal with such issues under this Act (hereinafter referred to as the ™ sompe- bo docided
tent authority ) the Civil Court shall stay the suit and refer such issues to such Rn‘gcr this

L] 8

sompetent authority for deternimation.

{2) On receipt of such reference from the Civil Court, the competent authority
shall deal with and decide such issues in accordance with the provisions of this
Act and shall communicate its decision to the Civil Court and such court shall
thereupon dispose of the suit in accordance with the procedure applicable thereto.

Ezplanation—TFor the purpose of this section a Civil Court shall include

126. In all matters connected with this Act, the State Government and the Control.
Commissioner shall have the same authority and control over the Tahsildars and
the Collectors acting under this-Act as they have and exercise over them in the
general and revenue administration.

127. No suit or other legal proceeding shall lie against any person in respect of Indemnity.
enything which is in good faith done or intended to be done under this Act.

128. Nothing in the foregoing provisions of this Act shall apply,— Act not to

(a) to lands belonging to or held on lease from: the Government ; mwm
(8) to any arca which the State Government may, from time to time, by and aress.
notificativn in the Official Gazcte, specify as being reserved for non-agricultural
or industrial development ;
(c) land granted on lease in compliance with the provisions of section 5A *for
gection 5AA] of the Central Provinces and Berar Cultivation of Fallow Land Act,
1948, till the period of the said lease is over;
(d) to the lands transferred to.or by the Madhya Pradesh Bhudan Yagra
Board constituted under the Madhya Pradesh Bhudan Yagna Act, 1953 ;
(e) to a holding taken under the management of the Cowrt of Wards or of
& Government officor appointed in his official capacity as & gusrdisn under the
Guardians and Wards Act, 1800 2* * * # *

Provided that on and after the expiry of the period of leass of any land ferrerred to
in clause (¢), the lessce thereof shall be deemed to be a tenant under section 6 and
the foregoing provisions of this Act shallapply tosuch land and the Joase thereof,
subject to the modification that the landlord shall be entitled to terminate Buch
lsage under section 38 within two years from the date on which the provisions of
of this Act became applicable thercto : o

3[Provided further that with effect from the date on which the ‘management
of o holding referred to in clanse (e) is terminated, the foregoing provisions of this
Act shall apply to such holding subject to the folluwing modifications, namely :—

(@) if on the date of the termination of the management , any land comprised
in such holding is in the possession of a tenant holding it from the land'ord
immediately before the asswmption of the management or where such tenant

1This portion waa inserted by Mah. 5 of 1961, s. 17 (i). ) .

#The portion beginning with ** or to the lands tsken under management teraporarily " saad ending
with ** rightful holders " was deleted, ¢bid, 5. 17 (ii). .

*The second provise was substituted for the original by Bom. 4 of 1880, ». 18:

BC-5/A
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is dead, in the possession of his successor-in-title, and if the management had
been assumed before the landlord could exercise the right to terminate the
tenancy under gection 38, then the landlord shall be entitled to terminate such
tenancy under section 38 within two years from such date ;

(b) if on the date of the termination of the management, any land comprised
in such holding i8 in the possession of a lessee holding it under a lease granted
by the Court of Wards, Government Officer, (ivil, Revenuo or Criminal Court
or as the case md.y be, the receiver, the lessee shall be deemed to be a tenant of
such land under section 6 and the landlord shall be entitled to terminate such o«
tenancy under section 38 within two years from such dute.}

dpooisl provi-  [128A (7) In rjespect of any land taken under management by a civil,

sion for land R ‘ -
takem ynder TEVEDUE OT criminal court,

mianagement (a) where the land was taken under management before the commencement
:{f‘““- of the Bombay Tenancy and Agricultural Lands (Vidarbha Rerion and Kutch Bom.
Area) Act, 1958, and on such commencement there was a tenant on the land, or giCIX

(&) where the land is taken under management at any time after the com- 1956,

mencement of that Act, and any person is a tenant thercon on the date of the
taking over of the management,

and, if the tenant aforesaid has been evicted (otherwise than on any grounds
apecified in section 19), then be may within one year from the commencement
of the Bombay Tenancy and Agricultural Lands (Vidarbha Region and Kutch ygy,
Area) (Amendment) Act, 1960, be entitled to apply to the Tahsildar to be placed V of
in possession of the land. 1801,

(2) The Tahsildqr, after holding an enquiry, restore possession of such land
to the person who applies to him under sub-section (7), and upon such restora-
tion the person shall be deemed to be a tenant for the purposes of this Act :

Provided that, iif there be some other person already in possession as tenant,
the Tahsildar shail only restore possession of the land after the expiry of that
tenancy..

(3) The provisions of this section shall not apply if the land described in clause
(a) of sub-section (7) has heen sold at any time during the period of management = )

but before the commencement of the Bombay Tenancy and Agricultural Lands
{Vidarbha Region ahd Kutch Area) (Amendment) Act, 1960.] V?f'
1901,

mpﬁ“ 129, Nothing the foregoing provisions except scction 2, the provisions of
certain Chapter IT (excluding sections. 21, 22, 23, 24 and 87) end section 91 and the
provisions o -provisions of Chapters X and XII in so far as the provisions of the said Chapters are

:;:3‘:::5:7 applicable to any of the matters referred to in sections mentioned above, shall

viies,  &pPply—
2,:;':‘:;“' (a) to lands held or loased by a local authority, or university established by law
T in the State ;
}|Beetion 128A was inserted by Mah. § of 1961, ». 18.
BC-5743 ! -
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(b) to lands which are the property of a trust for an educational purpose, hospital
Panjarpole, Gaushala, or an institution for public religious worship, provided the
entire income of such lands is appropriated for the purposes of such trust ; and

(¢) to lands assigned or donated by any person before the commencement !
this Act for the purpose of rendering any of the following services useful to the
community, namely ;-—

maintenance of water works, lighting or filling of water troughs for cattle;

Y{d) to any land taken under management by a civil, revenue or criminal coutt :

Provided that, from the date on which the land referred to in clause (d) is
released from such management, all the provisions of this Act shall apply thereto,
but subject to the following modifications, that is to say.—

(7) in the application of section 38 to such land, for the time mentioned in
sub-section (/) thereof (for giving notice to the tenant and making an application
for possession), there shall be substituted a period of one year from the date of
therelease of land from such management, and the said section shall not apply
5o as to entitle a landlord to terminate a tenancy of a tenant (or his successor-in-
title) in respect of whom he had an apportunity to terminate under section 38 :

(if) if on the date on which the land was taken under management, the
landlord was personally cultivating the land then on the release of the jand
from management the tenancy of any person subsisting at the date of the
realease shall be deemed to be terminated, and the land shall be restored to the
possession of the landlord :

(iii) the right of the tenant to purchase the land under the relevant provisions
relating thereto shall be exercised within one year from the expiry of the
period during which the landlord is entitled to terminate the temancy as
provided in clause (/).]

Explanation.—For the purpose of clause (), a certificate granted by the Collector,
after holding ap inquiry, that the conditions mentioned in the said clause are satis-
fied by a trust shall be the conclusive evidence in that behalf.

130. (I) In the case of any holding or surplus land, the management of which Certain
has been assumed under Chapter VI or Chapter VII, the foregoing provisions of provisions
this Act, except those of Chapter VI or as the case may be, Chapter VII and of of the Act
sections 92, 116, 118, 119, 120, 124, 126 and 127 shall not apply to such holding §s hordines ~
or land so long as such management continues. and lands

I . - , asgu

(2) On the termination of management, the foregoing provisions of this Act shall under
apply to such holding or as the case may be, to such surplus land subject to the follow- mahnazemeﬂt
ing modifications, namely : — 2,'}‘]'\1:?";“ vi
{a) if on the date of the termination of the management, any Jand comprised oy

in such holding is in the possession of a tenant holding it from the landlord imme-
diately before the assumption of the management or where such tenaat is Jead,
in the possession of his successor-in-title *[and il the management had been
assumed bcfore the landlord could exercise the right to terminate the tenancy
unider section 38], the landlord shall be entitled to terminate the tenancy under
section 38 within two years from the date of the termination of the management :

Clause (d) was insericd by Mah. § of 196], s 19
§ These words and figures were inserted by Bom, 4 of 1500, 5. 37
H 47725
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(b) if on the date of the termination of the management, any land comprised in
such holding or, as the case may be, the surplus land is in the possession of a lessee
holding it under a Tease granted by the Manager, then on the expiry ol the period
of the lease the person, to whom the possession of such holding or surplus land is
delivered under section 79 or 83, shall be entitled to take posscssion of such land
unless the said lessee within a4 period of three months from the expiry of the lease
offers to purchasé the land. Such offer shall be made in the manner provided
in section 43 and thereupon the provisions of that scction shail mutatis mutandiv
apply to such purchase as if the said lessee were a tenant applying under section 43 :

Provided that, where by such purchase, the intercst ol the tenurc-holder as well
as the interest of the tenant, if any, holding from the tenure-holder is acquired
by the lessee, the amount payable to the landlord under sub-section (4) of section
41 shall be appoitioned by the Tribunal betwgen rhe tenure-holder and the tenant
and paid accordingly.

T130A. Notwithstunding anything contained in this Act, a person who does not
belong to a Scheduled Tribe shall, afier the commencement of the Maharashtra Land
Revenue Code and Tenancy Laws (Amendment) Act, 1974, not have the right to Mah.
purchase under this Act the land duly leased to him with the previous sanction of the Xt?\.h\’
Collector under the vaisions of section 36 or section 10A of the Matarashtra Land ?97 4
Revenue Code, 1666.] Mah.

| Mah,
‘ XLI
} ) : _ of

131. (J) Notwithstanding anything contained in section 128, if the State Govern- 1966,

ment is satisfied—-

{{) in the case of an area referred to in clause (b) of section 128, that the chances
of non-agricultural or industrial development are remote, or that after the eviction
of tenants from any land in such area, the land has not been used for u non-agricul-
tural or industrial purpose,

(i) that the interest of the Bhoodan Yagna Board in the land transferred by it
has ceased under section 26 of the Madhya Pradesh Bhoodan Yagna Board Act, \q p
1953, and the transferee ceases to cultivate the land personally, and Act

(iii) in the case of lands referred to in clause (b) of section 129, that the trustee c}g_v

is unable to look after the property or has mis-managed it or that there are disputes 1953
between the trust and the tenants,

the State Government may, by order published in the prescribed manner, direct
that with effect from such date as may be specified in the order such land or area,
as the case may be, shall cease to be exempted from all or any of the provisions of this
Act from which it was exempted under scction 128.

(2) Where any such land or area ceases to be so exempted. then in the case of
a tenancy subsistinglon the date specified in the order issued under sub-section (/)
the landiord shall be entitled to terminate such tenancy under section 38 within
one year from suchidate and the tenant shall have a nght to purchase the land.
The provisions of sections 38, 40 and 41 to 45 (both inclusive) shall, so far as may be
applicable, apply to:such termination of tenancy and to the right of the tenant to
purchase the land.

Section 130A was inserfed by Mah 345 of 1974 Soh
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repealed to the extent specified in column 4 of tke said Schedule. savings,

(2) Nothing in sub-section (Z) shall, save as expressly provided in this Act, aflect
or be deemed to affect—

() any right, title, interest, obligation or liability already acquired, accrued
or incurred before the commencement of this Act, or

(i) any legal proceeding or remedy in respect of any such right, title, interest,

obligation or liability or anything done or suftered before the commencement of
this Act,

and any such proceedings shall be instituted, continued and disposed of, as if this
Act had not been passed.

(3} Notwithstanding anything contained in sub-section (2)—

(a) all proceedings for the termination of the tenancy and ejectment of
a tenant or for the recovery or restoration of the possession of the land under the
provisions of the enactments so repealed, pending on the date of the commence-
ment of this Act before a Revenue Officer or in appeal or revision before any
appellate or revising authority shall be deemed to have been instituted and pending
before the corresponding authority under this Act and shall be disposed of in
accordance with the provisions of this Act, and

(b) in the case of any proceeding under any of the provisions of the enactments
so repealed, pending before a civil court on such date, the provisions of section 125

132. (7) The provisions of the enactments specified in Schedule I are hereby Repeals ana
of this Act shall apply. :
|
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133. The enactments specified in Schedule II shall be amended to the extent Enactments
specified in the fourth column thereof. amended.
Sceepure 1.
Provisions of Enactments repealed.
(Sce section 132.)
Year, No. 8hort title. Extent of repeal,
1 2 3 4
1961 .. XXIV .. The Berar Regulation of Agricultural Leases Act, The whole.
1951.
1858 .. I .. The Madhya Pradesh Land Revenue Code, 1954. The whole of Chapter
1858 .. IX .. The Bombay Vidarbha Region Agricultural The whole.
Tenants {Protection from Eviction and Amend.
ment of Tenaney Laws) Act, 1957,
11648 .. XVIII .. The Central Provinces and Berar Cnltivation of The whole.]
Fallow Land Act, 1948,
Screpure IL
Enactment amended.
(See section 133.)
Year. No. Short title. : Extent of Amend-
ment.
1 2 3 4
1931 .. III .. Tho Central rrovinces Irrigation Act, 1931 . .. In section 47, in

clause (b) the
following proviso
ahall bo inserted,
namely : —
Provided thaf, in
the case of any
land  in  the
possession of &
tonant, if such .
tenant ia liable
to pay the canal
revenue in res-
t of such
and under the
provigions  of
Bom. XCIX the  Bombay
of 1958, Tenaney and
Agricultural
lands {Vidarbha
Region and
Kautch Area)
Act, 1958, such
tenant shall be
liable for the
payment of the
canal revenue
in respect  of
such tand.’

1! These entries were added by Mah. 5 of 1961, s. 20.


http://cbs.wondershare.com/go.php?pid=5261&m=db

Wondershare

| PDFelement
5458 Bombay Tenanay and Agricultural Lands (Vidar
Region and Euich 4rex) dcs, 1958
Yoar. No. Short title, Extent of Amend-
: ment.
1 2 . 3 4

948 ,. XXXVIIL.: The Central Provinces and Berar Locs) Government In pection 85, after
i Act, 1948, gub-section (2) the
following sub-sec-
tion shall be inser.
ted, namely :—
¢ Notwithstanding
anything coun-
teined in snbe -»
sections (7) and
{2) in the case
of sny land in
) the possoassion
‘ of 2 tonant,
' if puch tenant
is liable to
| pay the cese in
! respect of guch
: land under the
provigions  of
the Bombay Bom
Tenaney  and yory
Agricaltural™
Lands (Vidar- 1958
bha Region and *
Kuteh  Area)
Acs, 1958, such
tenant shall be
primarily liahie
for the payment
of the cess in
respect of such
land.’
Innh R «- Tho Madhys Pradesh Land Revenue Code, 1854 .. (1) In gection 103, in
’ olause (b), for the
words “ oeou-
panoy tenanta
and protected

lessses the
words “‘occupancy
tenants, pro<

: ) tected lessess and
| . other  tenants

ghall bo substis
tuted. .

{2) In gection 126 e
in gub-scction (2), .
the following :

proviso shali be
added, namely :—
* Provided that in
the oase of any
fand in the

tenant is lable
to pay land
FOVENUo -in res-
of guch
d under the
provigions of
the  Bombay Rom.
Tenancy and XOIX
of

— 1958, .

,
=
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Year Ko Short title, “Extent of Amend-
. ment-

1 2 3 4

A grioaltaral
Lande (Vider-
] bha Region and
n ) Kutch  Ares)
Act, 10568, such
tenant sghall be
frimtharﬂy lisble
] mem.
of thga land
revenue in
m of .euch

{3) In seotion 127,
after the words

““in possesgion of
the land* the
words ** and where

the petson  in

il primacl.

ly liable to Ay
mvenue,

fm any porso
,l mtlh;
'tusmed.

“)thl: followg:
shall be
added to clause
(6). namely =—
‘Provided  that
where such
holding is in the
on of &
tenant who ia
primarily lisble
to pay the land
revenue : ‘chl:
- lwlpect of s
7!; holding wunder
thd provisions
of the Bombay
Tenan and
Agricultural
Lands (Vidar-
bha Region and
Bom, XCIX Kutch = Area)
of 1958, Act, 1958 b
attachment an
sale. of the
interest of the
tenant in such
Lolding and
failing this by
attachment and
sale of such
holding ",

RC-524
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*TomepoLe 111,

[*Schedule IIT was omitted by the Maharashtra Adaptation of Laws (State and
Concurrent Subjects) Qrder, 1960.]

8c-525
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Soaxpoue IV.
(See section 60,)

-t b S dd A

VrLaons,

Gorewars.
Takli.
Nara.
Nari.
Wanjars.
Kala.ml_:a.
Chkhali (Khurd.)
ghuatmdn.
angpur.
Pardi.
Bhandewadi.
‘Wathoda.
Harpur.
Dighori.
Bidpeth.

BE
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Parsodi.
Takli (S8im).
Bomgmn.

Dhaba.
Hajaripahad.
Jaitala.

Ghanti.
Sonegaon Barar.
Shiwangaon.
Chichbhuwan.

I Lands (Vidarbha

8507
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MAHARASHTRA ACT No. XXXIX OF 1064

[Tux TENANOY AND AGRIOULTURAL LANDS Laws (Anunxn'n‘)'
AOT, 1964.] . ’ .
S [20th Ootober 1964)

" An Aot further to amend the Bombay Tenancy and Agricultural Lands Act, 1048
the Hyderabad Tenancy and Agricultural Lands Act, 1850 and the Bombay
Tenancy and Agriculiural Lands (Vidarbha Region) Act, 1958. .

Bom. WHEREAS it is cxpedient further to amend the Bombay Tenancy and Agrioultnial

XV- v ands Act, 1948, the Hyderabsd Tenancy and Agrioultural Lands Act, 1960,
148. and the Bombay Teriancy and Agricultural Lands Vidarbha Region Aot, 1958,
for the purposes hereinafter appearing ; It is horcby enacted in the Fifteenth Yoar
of the Republic of Tndia as follows :—

il

1958,

ment) Act, 1964.

2. The laws specified in the first column of the Schedule hereto shall be ameaded i

1. This Act may bo called the Tenancy and Agricultural Lands Laws (mﬁ. Bhort title

in the manner and to the extent specified in the second column of that Scheduls. m""‘u. a ’_

the

mm Wondershare
PDFelement
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SCHEDULE-

Laws Amendments
1 4 3

1. 'The Bombay Tenancy . [Ainendments have been incorporated in the prine: |
and Agricultural Lands Act.] prinespal
Act, 1948 (Bom. LXVII | .
of 1948). oot

e 2. The Hyderabad Tena- 1. In section 2, in sub-section (7), after clause (1),
noy and Agricultural  the following new clause shall be inserted, namely :—
TLands  Act, 1950 ‘(&) * serving member of the armed forces * means
(Hyd. XXT of 1950). " a person in the service of the arthed foroes of the
o Union ; provided that if any question arises
whether any person is a serving member of the
armed forces of the Union, such question shall be
"decided by the State Government, and its devision
shall be final ; »,

2.  ‘In section 19, in sub-section (2), in the second
nroviso, for clause (), the following shall be substi-
tuted, namely :— : '

“(c) is a serving member of the armed forces, *’.

1 For Statemaat of Objects and Eeasons, Ses Meharssiirs Government Gossite, 1004, Purt. V, . 360,

A -
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3. In section 32— : : '
(a) in sub-sestion (2), for the words “ No jandholder ™
the words, brackets, fignre and letter “Save as
otherwise provided in sub-section. (34), no land-
holder " shall be substituted ;

{b) after sab-section (3), the following ahall be
inserted, namely :-- '

“ (34) Where a landholder proceeds for termina-
tion of the tenanoy under sub-section {Z) of
section 46-B, then, notwi ing anything
contained in this Act, the application for -
sion of the land shali he made to the Com,
whe shall, after holding an inquiry in the Ppres:
cribed manner, pass such order thereon as he
deems fit. ” ; '

{z} in sub-section (4), for the words, brackets and
figures “ sub-section () or sub-section (2), a8 the

- case muy be ” the words, brackets, figures and
letter “ sub-section (1), (2), or as the case may be,
(G477 shall be substituted.

4. In section 34, in sub-section (4, in the first
PrOViaDe— : )

(a) for the words “or is serving in the Naval,
Military or Ajr Forces in India ' the words
“or is a serving merkber of the armed forous ”,
and for tha words “ or the landholder coases to
cerve in the sxid foress” the words “or the
lardholder omeses 5 be a serving memberof the
erwcd {orces * alall be substituted ;

(5} for tho wends “if in good faith he requies
the land to cultivate personally . the weri.
" aud in the case of a landholder who has sttained
majority, he states in good faith in the notice
that he rgquires the land to cultivate personaily »
shall be sobstituted, '

5. Insection 87, in sub-section (7), in the Rrat proviso,
for the words “or a person serving in the Naval,
Milicary or Air Forces of India ' the words * of is
.8 eerving member of the armed forces”, and
for the words  or tha landholder céases to serve in
the Naval, Military or Air Forces of India” the
words ** or the landholder ceases to be a serving

member of the armed forges ™ shall be substituted.

P
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6. In section 38, in 1 sub-section (i) -

() after the words * ordinary teraat " the bisciets
aud words “ (nob being a temant hrﬁu.mg iand .
uom a lendholder wio is a serving niw SL
of the armed forces) V' shall be fuserted |

(%) in the provise, clause {c) nind tem {13} shali be
delsted,

7. Insection 38, in sub-section (1), i the proviso,— ,
{a) for chuse (¢}, the following sheli be sabstituted, ‘ .

(o) s»a'.erving membex of the armed forces, or ™ ;

(b) in clause (i), for the words, bmckut;s und letter
“the tenant of category {c) cusses to serve in
such Forces™ &he words, bracikets and letter
*the tenant of calegory (c) ceases fo be s servmg
member of the armed forces” shali be substihted.

8 I section 88
(6} in sub-sechon (1), for the brackets and words
“{not heing a person serving in the Naval,
Military or Air Forces in Endia}” the bisckets,
words, figurss and letter “ {not being a lsndholder
within the asauning of '“ weoter IVA(YT shall
be substituted ;

{b, sub-seonicsn -‘2) shall be delatad,
8. In sectivn 44,

(a) in sub-section i !5, for the words v la.n.uhoidgf .
may " the wouds, brackets, Sgures and lotter
. * landholder (no$ being a landnolder within the
c ' eeaning of Chapter IV-C) mwuy ™ shell be substi- -
tuted ; o

) in snbwﬂon (S)— .
) elaule (o) shall be doleted
(%) in paragraph {A), item {¢¢) shall be deleted ;

(¥is) in the provise, for tiie words, bsackets and -
,  letters “ clauses (a) to (d)** tho words, bracizets
. 7 and letters “ clauses (@), (b) and (d) " shall be
substituted ;

{c) eub-section (GA) shall be deleted.
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10. 1n mection 45, after sub-section (3), .the following
shall be inserted, namely : —

. “(4€) The provisions of this section shall not apply e
. ' ' to a landholder who becomes a serving member of

- ; the armed forces; and on that account, fails .

to cultivate the land personally or discontinues

such oultivation, within the period specified in

sub-section (7).” ‘

- 11. After section 46, the following new Chapter ‘
shall be inserted, namely :— . ,

"CHAPTER IV-C

SPECIAL PROVISIONS ¥OR TERMINATION OF TENANOY
BY LANDHOLDERS. WHO ARE OR HAVE BEEN
SRRVING MEMBERS OF THE ARMED FORCES; AND
YOR PURCHAEE OF THEIR LANDS BY TENANTS.

Dellaition. 46A. In this Chapter, unless the context requi-
res otherwize “landholder’ means a landholder .
who is, or has ceased to be, a serving member of
‘ ‘the armed forces ; and in relation to the land of
. “ 8 landholder who is dead, includes his widow, .

. ~ - Bon, sow’s son, unmarried daughter, father or *
Right of 46B. () Notwithstanding anything contained
\andho to in the foregoing provisions of this Act, but subject
’ tenancy. to the provisions of this section, it shall be lawful
", to a landholder to terminate the tenancy of any .
land and obtsin possession thereof, hut—

(a) of 80 much of such land as will be sufficiefit
.tomakeupthetotallandinhiaaetu&lpomeﬂon
equal to three family holdings ; and
(%) where the landholder is & member of Lt
joint family, only to the extent of his share in K .
the land (not exceeding three family holdings)
- held by the joint family, provided that the .
Tahsi on inquiry is satisfied - that such
share has (regard being had to the area, assess-
ment, classification and value of land), been : :
separated by metes and bounds in the same y
proportion as his share in the entire joint family *
property and not in a lurger proportion. *
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(2) No tenancy of any land shall be terminated
under sub-section (1), unless a notice in writing
is given to the tenant and an applidation for -
ion under sub-section (34) of section 32 .

posspasio:
_ismadetothecolleotor:

Provided that in the case of a landholder who

. has ceased to be & serving member of the armed

foroes, such notice shall be given and application
made within two years from the date of such
cesser and if he dies before the expiry of these two

' years (without giving such notice or making such

application), then, within two years from the
date of his death. - _
(3) Nothing in this Chapter shall— .
(a) apply to a tenancy of land created (after
obtaining possession thereof under the provi-
sions of this Chapter) by a landholder who has
ceased to be & serving member of the armed
forces ; but the provisions of section 38H shall
apply to such tenancy as they apply in relation
to a tenancy created afier ‘the date referred to
in that section ; .
(b) entitle a landholder who has ceased to be ¢
& serving member of thé* armed forces (as
a result of his being duly dismissed or discharged |
after a court martial or on account of bad
.charaoter or as a result of desertion) or who.
_ has not been attested, to terminate the tenancy
of his land under this section.

(4) Nothing in the Bombay Prevention of
Fragmentation and Consolidation of Holdings
“Act, 1947, shall affect fhe termination of ay
- tenancy under this Chapter: .

460. All proceedingsfor recovery or Testoration Trausfor of
of possesion of land filed under sectjon 44 or 44A
by a landholder pending immediately before the to olieotor
commencement of the Terancy and Agricultural snd State
Lands Laws (Amendment) Act, 1964, before Qovernmen
a Tahsildar shall subject to any rules made as
respects such fransfer or any matter incidental

“thereto), on such commencement, stand tranfer-

red to the: Qollactor. and all such proceedings
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Taws

Right o
tenanta o
purchage Jand
from Inud

helders.

Saving.

‘pending in appeal hefore the Colleotor or in revi-
sioy before the Maharashatra Revenue Tribunal
shall likewise stand transforred to the Sate
Government; and sach proceedingsshall be deem-
ed to have been instituted for restoration of the
~ land before the Oollector under seotion 468, or

as the case may be, pending in revision before -

the State Government under section 89C, and be
disposed of acoardingly.

46D. (1) Notwithstanding anything contained
in the foregoing provisions of this Act, or suy law
agreement, castom or usage to the contrary, but
subject to the provisions of this section, a tenant

holding land from « - landholder shall, subject: to -

the provisions of sub-section (7) of section 38, be
entitled to purchase from the landholder—

{a) where the landholder fails to make

an applioation s required by section 46B, the

entire land s¢ held by him, and ‘

(b) in any other case, such part of the land

heid by the tenant as is left with him after
the termination of tenancy wnder seotion. 448,
(2) The right o purchase land under sub-
seotion (1) shall be exergised within ane year
from the date on Which possession of the land is
obtained by the la der in pursuance of the
 provisions of section 46B; oras the case may
be, after the expiry of the pariod referred to

intha’pwviaotomb-mﬁm@)ofmﬁonﬁﬂ;-

and intimation of exercise of the right shall be
sent to the landholder and the Tribunal in the
prescribed manner within the period aforesaid.

(3) The provisions of Chapier IV-A shall apply

to the purchaseof the land by a tenant under
sub-section (7) as those provigions apply in relation
to the purchase of land under section 38. .

46E. Nothingin this Chapter shall apply in

relation to lend, which before the commencement

of the Tenancy and Agricultural Lands Laws

- (Amendmeent) Act, 1964, is purchased by any
tenant under the provisions of this Act, .

-12. In section 5CB, for the word, figures and letter

“or 88H " the figures, letters and word ¥ 38H or

46D ” shall be substituted.

™~
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l;aws ’ : Amendments -
1 / : 2 .
13. After section 89B, the following new section shall
be inserted, namely:— = -

#39C. 1) For the purposes of an inquiry under Power of
sub-section (34) of section 32, the Coliector shall %“@.‘0’ in
have the same powers as are vested in courts in uer Sub-
tespect of the following matters under the Code sestion (34)

vl of Givil Procedure, 1908, in trying a suit, nameiy:— JISELLT
(a) proof of facts by affidavits; revston and

(b) summoning and enforcing attendance of execution of *
any person and examining him on oath, and  Order
(¢) compelling the production of documents.

(2) The order of the Collector under sub-section
(34) of section 32 shall, subject to revision under
 sub-section (3), be final.

(3) The State Government may, suo motu or on L
_an application from any person interested in the o
land, call for the record of any such inquiry
for the purpose of satisfying itself as to the
legality or propriety of the order passed by the
Collector and pass such order thereon as it deems
fit: o

_ Provided that no such order ghall’be modified, ‘
- annulled or reversed unless an opportunity has
: ‘been given to the interested parties to appear and
to be heard. » .

(4) Every such order of the Collector or of th
State Government in revision awarding possession
of any land shall be executed by the Tahsildar in

~ the manner provided in section 21 of the Mamlat- -

?lo";' dars Court Act, 1906 as if it was the decision of. |
1906, the Tahsildar under that Act. "

(5) An order or decision of the Tahsildar in

execution proceeding conducted under sub-section

“ (4), subject to appeal (if any) to the Collector,
shall be final.” :

3. The Bombay Tenancy [Amendments have been incorporated %in_the principal
.- and Agricultural Lands = Aet.] .

(Vidarbha . Region) .

Act, 1958 (Bom. XCIX

of 4958).

*Section 89C inserted by this Act was renumbered as 89D by Mah. 11 of 1976, 5. 3, Second Schedule.
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MAHARASHTRA ACT No. XLIX OF 1969 | /
[THE TENANCY AND AGRICULTURAL LANDS LAws (AMENDMENT) AcT, 1968.]

: [17th Qctober 1969.]

.. An Act further to amend the Bombay Tenancy and Agricultural Lands Act, 1948 -

: the Hyderabad Temamcy amd Agricultural Lands Act, 1950 and the Bombay .
Temancy and Agricultural Lands (Vidarbha Region) Act, 1958.

* WHEREAS, itis expedient further to amend the Bombay Tenancy and Agricultural
S A, o e By, v 1o Al e 15
«  of the Bombay Tenancy A gri idarbha Region) Act, , for

1948, purposes hereinafter appearing ; It is hereby enacted in the Twentieth Year of the

. Hyd. Republic of India as follows :— -t
..o 1 . ., *=
1950, )
Bom.
XCIX L e

1. This Act may be called the Tenancy and Agricultural Lands Laws (Amend- Short title,
ment) Act, 1969. ‘ : *.

2. The laws specified in the first column of the Schedule to this Act shall be Amendments

amended in the manner and to the extent specified in the secopd column of that w
Schedule. . in the
Sdndub._
Schedule P
(See section 2)
Laws | _ ' Amendments
1 2

1. The Bombay Tenancy and (1) In section 2, in clause (6C). for the word,
"~ Agricultural Lands Act, - figures and letter “ sections 32A * the word,
1948 (Bom. LXVII 0f 1948).  figures, letters and brackets “ sections 32(1B),

32A ” shall be substituted ; ¢

. (2) In section 32, after sub-section (14), the
following new sub-section shall be inserted,
namely :— . T

-“(1B) Where a tenant who was in possession
on the appointed day and who on account .
of his being dispossessed before the 1st dgy
of April 1957 otherwise than in the manner
and by an order of the Tahsildar as provided
in section 29, is not in possession of the land
on the said date and the land is in the posses-
sion of the landlord or his successor-in-
interest on the 31st day of July 1969 and the

* For Statement of Objects and Reasons, see Maharashtra Government Gazette, 1969, Pt. V
Extra., page 416. _ _ .
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land is not putto a non-agricultural yse on or

. before the last mentioned date, the
Tahsildar shall, notwithstanding anything
contained in the said section 29, cither suo o
motu or on the- application of the tenant,
hold an inquiry and direct that such land shall
be taken from the possession of the landlord
or, as the case may be, his successor-in-interest,
and shail be restored to the tenant ; and
thereafter, the provisions of this section and
sections 32A to 32R (both inclusive) shall, in
so far as they may be appiicable, apply there-
to, subject to the modification that the tenant
shall be deemed to have purchased the land -
g.itll'.ll the date on which the land is restored to

Provided that, the tenant shall be entitled to
restoration of the land under this sub-section
only if he undertakes to culiivate the land
personally and of so much thereof as together
with the other land held by him as owner or
tenant shall not exceed the ceiling area.

Explanation—In : this sub-section, * succes§or-
in-interest”” means a person who acquires
the interest by testamentary disposition or
devolution on death.”.

(3) In section 32F,—

{a) in sub-section (1), to clause (4), the words
and figures * and for enabling the tenant
to exercise the right of purchase, the land-
lord shali send an intimation to the tenant
of the fact that he hasha:ttained majority,
before the expiry of the period during
which such landlord iS entitled to terminate
ﬂ:lfi eE‘enancy' under section 31" shall be
a H

{(b) to sub-section (I A) the following provison
shall be added; namely :—

“ Provided that, if a tenant holding la.9d
from a landlord {who was a minor and
has attained majority before the comm-
encement of the Tenancy and Agricultural
Lands iws (Amendment) Act, 1969]
has not given intimation as required by M2
this sub-section but being in possession of
of the land on such commencement is 1969,
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1
* desirous of exercising the right oonferted *
upon him under sub-section (), he may o

give such intimation within a period of
two years from the commencement of

t.hat Act.”™ .
(4) In section 70— . .
(@) in clause (b), for the words * person is
a tenant ” the words “ person is, or was at ., *°-

any time ip the past, a tenamt ™ shall be,
and shall be deemod always to hlvebecn
substituted ;

(b) after clause (k), the followmg ahall be
inserted, namely -«

“kk) to hold an inquiry and restore
ssesslon of land under sub-section
1B) of section 32, *'.

(5) In section 74, in sub-secuon (D), after clause .
(m), the fol}owmg shall be inserted, namely — '

* (m-1) an order under sub-section (IB) of .
section 32,

(6)In section 85, in sub-section (1) after the
words * any question ” the brackets and words
“ (including a question whether & person is
or was at any time in the past a tenant and
whether any such tenant is or should be deem-
ed to have purchased from his landlord the
land held by him) ** shall be, and shall be
deemed always to have been, inserted.

.2, Hyderabad Tenancy and (1) In section 8, for the words “any person is o
Agricultural Lands Act, atenant " the words * any person is, orwasat .
1950 (Hyd. Act XXI of any time in the past, a tcoant ™ shall be, and
1950). sm deemed always to have been.
, in

() In section 88, to sub-section (7) .the
following proviso shall be, and shall 'be* .
doemedalwaystohavebeenadded,namely—

“ Provided that, a dispute as to whether' -
a tenant or protected tenant in any area .
is entitled to purchase the land held by him
from his landholder, and whether such
tenant 1sorshouldbedeemedtolnthaﬁ:ll
owner of the land, shall be decided by the
Tribunal.”,
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3. Bombay*Tenancy and Agricul- (1) After section 49A, the following new section

tural Lands | (Vidarbha
Region) Act, 1958 (Bom.
XCIX of 1958).

Transfer of possession and
ownership of lands to cer-
tain dispossessed tenants.

{3) In section 99, in sub-section (I} after the
words “ any ' question > the brackets and
words “ (including a question whether a
_person is or was at any time in the past a
tenant or protected tenant and whether any
such tenant or protected tenant is or should
bo deemed to be the full owner of the
land) ” shall bé, and shall be deemed always
to have been, inserted.

shall be inserted, namely :—

“49B. Where a tenant referred to in section
46 or section 49A was in possession on the
appointed day but is not in possession of the
land held by him on the relevant date on
account of his being dispossessed before
that date, otherwise than in the manner
and by an order of the Tahsildar as
provided in section 36, and the land is in
the possession of the landlord or his
successor-in-interest on the 31st day of July
1969 and is not put to a non-agricultural
use on or before the last mentioned date,
then, the Tahsildar shall, notwithstanding
anything contained in section 36, either
suo motu or on the application of the
tenant, hold an inquiry, and direct that
such land shall be taken from the possession
of the landlord, or as the case may be, his
successor-in-interest, and shall be restored
to the tenant, and the provisions of
sections 46 to 49A shall, in so far as they
may be applicable apply thereto, as if
the tenant had held the land on the relevant
date, subject to the modification that the
ownership of land shall stand transferred
to, and vest in, the tenant, and such tenant
shall be deemed to be the full owner of the
land, on the date on which the land is
restored to him :

Provided that, the tenant shall be entitled
to restoration of the land under this section
only if he undertakes to cultivate the land
persomally, and of so much thereof as
together with the other land held by him
as owner or tenant, shall not exceed three
family holdings. -
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~ v - . . I
Explanation 1.—In this section, the expression -
“relevant date ™ means in relation to a
tenant referred to in section 46, the 1st day .
of April 1961, and in relation to a tenant
referred to in section 49A, the 1st day of
April 1963 o

Explanation 2—In 'this section, * suc-
Cessor-in-interest” means a person who
acquires the interest by testamentary dis-
position or devolution on degth.”. .

(2) In section 98, after clause (a), the following
new clause shall be, and shall bo deemed .
always to have been, inserteq, pamely :—
“(aa) to decide any dispute whether the
ownership of any land is transferred to, and
vests in, a tenant under section 46, section
49A or section 49B.”. : '
(3) In section 100,— . o
(a) in clause §2), for the words * person
is a tenant” the words “person is or o
was at any time in the past, a temant™
shall be and shall be deemed always to
have been, substituted ;

(b) after sub-clause (12), the following shall
be inserted, namely :— o ,
“(12A) to hold an inquiry and restore
possession of land under section 49B;”.

(4) Tn section 107, in sub-section ([), in clause
(1), for the word, figures and letter  or 49A”,
the figures, letters and word “ 49A or 49B” |
~ shall be substituted.

(5) In section 124, in sub-section (J) after the
words * any question” the brackets, words,
figures and letters * (including a question .
whether g person is, or was at any time ig the -
past, a tenant and whether the ownerghiy .
of any land is transferred to, and vests ig,

a tenant under section 46 or section 49A
or section 40B)""-shall be, and shall be deemgd |
always to have been, inserted.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Bombay Tenancy and Agricultural Lands, the Hyderabad Tenancy and
Agricultural Lands and the Bombay Tenancy and Agricultural Lands (Vidarbha Region)
(Amendment) Act, 2012 (Mah. Act No. I of 2014), is hereby published under the authority of the

Governor. » -

By order and in the name of the Governor of Maharashtra,

H. B. PATEL,
Principal Secretary to Government, .
Law and Judiciary Department.

MAHARASHTRA ACT No. I OF 2014.

(First published, after having received the assent of the President in the
“Maharashtra Government Gazette ” on the 7th February 2014).

An Act
further to amend the Bombay Tenancy and Agricultural Lands Act, 1948, the
Hyderabad Tenancy and Agricultural Lands Act, 1950 and the Bombay Tenancy
and Agricultural Lands
(Vidarbha Region) Act, 1958.

Bom. WHEREAS it is expedient further to amend the Bombay Tenancy and Agricultural
LXVII Lands Act, 1948, the Hyderabad Tenancy and Agricultural Lands Act, 1950 and the
of 11243‘ Bombay Tenancy and Agricultural Lands (Vidarbha Region) Act, 1958, for the purposes
XXIyO'f hereinafter appearing ; it is hereby enacted in the Sixty-third Year of the Republic of

1950. India as follows :(—

Bom.
XCIX
of 1958.

)

T 3A3-9-%
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CHAPTER1I
PRELIMINARY.

Short title. 1. This Act may be called the Bombay Tenancy and Agricultural Lands, the
Hyderabad Tenancy and Agricultural Lands and the Bombay Tenancy and Agricultural
Lands (Vidarbha Region) (Amendment) Act, 2012.

CHAPTER 11

AMENDMENT TO THE BoMBAY TENANCY AND AGRICULTURAL
LanDs Act, 1948.

Amendment 2. In section 43 of the Bombay Tenancy and Agricultural Lands Act, 1948, in sub-

4§f0;e§“°n section (1), after the existing proviso, the following proviso shall be added, namely :—

LXVII of )
1948. “ Provided further that, no such previous sanction shall be necessary for the

sale, gift, exchange, mortgage, lease or assignment of the land in respect of which
ten years have elapsed from the date of purchase or sale of land under the sections
mentioned in this sub-section, subject to the conditions that,—

(a) before selling the land, the seller shall pay a nazarana equal to forty times
the assessment of the land revenue to the Government;

(b) the purchaser shall be an agriculturist;

(c) the purchaser shall not hold the land in excess of the ceiling area permissible
under the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 ; and

(d) the provisions of the Bombay Prevention of Fragmentation and Consolidation
of Holdings Act, 1947 shall not be violated. ”.

CHAPTER III

AMENDMENT TO THE HYDERABAD TENANCY AND
AGRICULTURAL LANDS AcT, 1950.

Amendment 3. In section 50B of the Hyderabad Tenancy and Agricultural Lands Act, 1950, to
of section o}y section (1), the following proviso shall be added, namely —

50B of Hyd.
XXI of .
1950. “ Provided that, no such previous sanction shall be necessary for the sale, gift,
exchange, mortgage, lease or assignment of  the land
in respect of which ten years have elapsed from the date of purchase or sale of
land under the sections mentioned in this sub-section, subject to the conditions
that,— ‘
(a) before selling the land, the seller shall pay a nezarana equal to forty times
the assessment of the land revenue to the Government;
(b) the purchaser shall be an agriculturist ;
Mah. (¢) the purchaser shall not hold the land in excess of the ceiling area permissible
XXW? under the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 ; and
4]
1961.

Bom. (d) the provisions of the Bombay Prevention of Fragmentation and Consolidation

LX11 07f of Holdings Act, 1947 shall not be violated. ”.
1947.

Bom.
LXVII
of
1948.

Mah.
XXVl

of 1961.

Bom.
LXIT of
1947.

Hyd.
XX1
of
1950.


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
PDFelement

Remove Watermark g

YRS, A THAUH, SRTHROT 97 3773, BEart o, 20%% /W ¢, ¥ §93u 3

CHAPTER IV

AMENDMENT TO THE BoMBAY TENANCY AND AGRICULTURAL LLANDS
(ViparBHA REGION) AcT, 1558.

Bom. 4. Insection 57 of the Bombay Tenancy and Agricultural Lands (Vidarbha Region) Amendment of

XCIX of . 3 . . . section 57 of
1958, Act, 1958, to sub-section (1), the following proviso shall be added, namely :(— Bom. XCIX of
1958.
“ Provided that, no such previous sanction shall be necessary for the sale, gift,
exchange, mortgage, lease or assignment of the land in respect of which ten years
have elapsed from the date of purchase or sale of land under the sections mentioned
in this sub-section, subject to the conditions that,—
{a) before selling the land, the seller shall pay a nazerana equal to forty times
the assessment of the land revenue to the Government ;
. (b) the purchaser shall be an agriculturist;
Mah. (c) the purchaser shall not hold the land in excess of the ceiling area permissible
Ofxg\ég under the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 ; and
Bom. (d) the provisions of the Bombay Prevention of Fragmentation and Consolidation
LXII of Holdings Act, 1947 shall not be violated. ”.
of
1947.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHR! PARSHURAM JAGANNATIL GOSAVL PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAL 400 0604 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING
STATIONERY AND PUBLICATICN, 21-A, NETAJI SUBHABII ROAD. CHARNT ROAD, MUMBAL 40C 004, EDITOR : SHRI PARSHURAM JAGANNATH COSAVIL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Bombay Tenancy and Agricultural Lands, the Hyderabad Tenancy and
Agricultural Lands and the Bombay Tenancy and Agricultural Lands (Vidarbha Region)
(Amendment) Act, 2011 (Mah. Act. No. X of 2014), is hereby published under the authority of
the Governor.

By order and in the name of the Governor of Maharaslitra,

H. B. PATEL,
Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. X OF 2014.

(First published, after having received the assent of the President in the
“Maharashtra Government Gazette”, on the 27th May 2014).

An Act further to amend the Bombay Tenancy and Agricultural Lands
Act, 1948, the Hyderabad Tenancy and Agricultural Lands Act, 1950 and
the Bombay Tenancy and Agricultural Lands (Vidarbha Region)
Act, 1958.

ngé’wmi WHEREAS it is expedient further to amend the Bombay Tenancy and

194%f Agricultural Lands Act, 1948, the Hyderabad Tenancy and Agricultural

Hyd, Lands Act, 1950 and the Bombay Tenancy and Agricultural Lands (Vidarbha

ngf Region) Act, 1958, for the purposes hereinafter appearing; it is hereby

1950. enacted in the Sixty-second Year of the Republic of India as follows :—
XCIX
of
1958.

(D

HAT 3MS—¥R-R
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CHAPTER 1
PRELIMINARY.

Short title. 1. This Act may be called the Bombay Tenancy and Agricultural

Lands, the Hyderabad Tenancy and Agricultural Lands and the Bombay
Tenancy and Agricultural Lands (Vidarbha Region) (Amendment) Act, 2011.
CHAPTER 1II
AMENDMENT TO THE BoMBAY TENANCY AND AGRICULTURAL LaNDs Act, 1948.
Aflnerl‘.imeg; 2. In section 63 of the Bombay Tenancy and Agricultural Lands Act,
° Se(c)f“glom 1948, in sub-section (1), for the Explanation, the following Explanation
1XViI of shall be substituted, namely :—

J.J.MJ-LL\JJ-J
1945. “ Explanation.—For the purpose of this sub-section, the expression

“agriculturist ” shall include any person and his heirs whose land has

been acquired for a public purpese and who as a result of such

acquisition has been rendered landless from the date of such
acquisition.”.

CHAPTER III
AMENDMENT TO THE HYDERABAD TENANCY AND AGRICULTURAL LANDS Act, 1950.

Amendment of 3. In section 47 of the Hyderabad Tenancy and Agricultural Lands

sIefIct(iion X;L{’i olI: Act, 1950, in sub-section (1), for the Explanation, the following Explanation
e 1958 shall be substituted, namely :—

“ Explanation.—For the purpose of this sub-section, the expression
“agriculturist ” shall include any person and his heirs whose land has
been acquired for a public purpose and who as a result of such
acquisition has been rendered landless from the date of such

.~ acquisition.”.

CHAPTER IV

AMENDMENT TO THE BoMBAY TENANCY AND AGRICULTURAL LANDS (VIDARBHA
REecion) Act, 1958.

Amendment 4. In section 89 of the Bombay Tenancy and Agricultural Lands
of section (Vidarbha Region) Act, 1958, in sub-section (1), for the Explanation, the

89 of Bom. following Explanation shall be substituted, namely :—
Xcﬁ)(s(())f “ Explanation.—For the purpose of this sub-section, the expression

“agriculturist ” shall include any person and his heirs whose land has
been acquired for a public purpose and who as a result of such
acquisition has been rendered landless from the date of such
acquisition.”. '

Hyd. XXI
of 1950.

Bom.
XCIX
of

1958.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR.: SHRI PARSHURAM JAGANNATH. GOSAVI: ~mmemmmeroom
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