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Bengal Act III of 1890
(The Calcutta Port Act, 1890.)"

AMENDED

REPEALED IN PART AND AMENDED ..,

ADAPTED

Ben. Act Il of 1894,

"Ben. Act VI of 1895,

Ben. Act IT of 1898.
Ben. Act IV of 1905,
Ben Act I of 1908.
Beo Act T ol 1910.
Ben. ActTof 1912,
Ben. ActIof 1915,
Ben Acl VII of 1920,
Ben. Act V1 of 1923,
Ben. Act1 of 1926,
Ben. Act VI of 1926,
Ben. Act IIT of 1933,
Ben. Act IV of 1934,
West Ben. Act XXV
ol 1954,

Act I of 1903.

Act XXV of 1942,
Act XXXVI of 1948,
Act XXXV of 1951,
Act XLI of 1952,
Act XIII of 1958.
Acl LVIII of 1960.
Act XV ol 1970.
Ben. AcLIV of 1895.
Ben. ActII of 1907.
Ben AcLV of 1915,
Act LVI of 1974,
{a} The Government
of India (Adaplation
of -Indian Laws)
Orcder, 1937.

() The Indian [nde-
pendence (Adaptation
ol Bengal and Punjab
Acts) QOrder, 1948.
(c) The Adaptation of
Laws QOrder, 1950,

{28th May, 1890.)

'LEGISLATIVE PAPERS ~—For Slatement 0§ Qbjects and Reasans, see the Caleutta
Guzetre of 188%. Part 1V, page 26, and [or Proccedings in Council, see ibid, 1389,
Supplement, pages 661,714, 960 ;. ibid, 1890, Supplcmcni, pages .45, 172,200,452, 504

and 668.

LOCALEXTENT.—This Avlexiends only 10 the Port of Calcutla—se# the title and

preamble.
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12 The Calcutta Port Act, 1890
[Ben. Act II1
{Chaprer L —Preliminary.—Sections 1, 2.)
An Act 1o consolidate and amend the law relaring 1o the Porr of
Calcurta and ro the appointment of the Commissioners
v for the said Port.

Preamble. WHEREAS it is expedient to consolidare and amend the law
relating to the Port of Calcuttaand 1o the appointment of Commission-
ers for the said Port ; Tt is hereby enacied as follows :—

CHAPTER ]
Preliminary.
I;:_{m::cc‘ 1. (1) This Act may be called the Calcuita Port Act, 1854,
ment, (2) 1t shall come into force on such date' as the *[Central
Government] may direct, not being more than three months after the
date on which it may be pubtished in the '[Official Gazerte] with the
assent of the *[President].

Enaciments 2, (i) On the commencement of this Act, the enactments speci-

repealed, fied in the First Schedule shait be repealed to the extent mentioned in

the third column thereof.

{2} Butthis repeal shall not revive any office, authority or thing
abolished by any such enactments, or affect the validity of anything
done or suffered, ar any righi, title, obligation or liability accrued,
before the commencement of this Act.

{3} All rules and bye-laws prescribed, appointments made,
powers conferred and notifications published under any such enact-
ments shall, so far as may be, be deemed to be respectively prescribed,
made, conterred and published under this Act.

{4} Any eoactment or document referring to any epactments
hereby repealed shall be construed to refer to this Act, or the corre-
sponding portion thereof.

{5) Nothing herein comained shall deprive any person of any
right of property, or other private right, except as hereinafter ex pressly
provided.

"The 151 June, 1890.—Ses Nolification No. 143, dated the 28th May, 1890 inthe
Calcutta Gazette of 1890, Part I, Page 509. ’

*Thesc words were substivnied for the words *"Local Government™” by para. 3and
Sch. IV o the Government of India (Adaptatien of Indion Laws) Order, 1937

"These words were substinunied for the words ' Cafenre Gazette' " by pasagraph 4
(1), ibid.

“This word was subsliwied for the ward **Governor-General* by paragraph 4 (J)
ol the Adaption of Laws Order, 1950.
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The Calcuita Pori Act, 1890, 13
of 1890.] '
{Chapter {.—Preliminary.—Section 3.)
3. Inthis Act, unless there be something repugnant in the subject ~ Definitiens. \
. or context— . ,
(1) ‘"the Commissioners’’ shall mean ‘‘the Commissioners C:Jhrimis-
'[for the Port] of Calcutta’ hereinafter incorporated ; sioners.””
(2) ‘‘Commissioner'’ shall mean a member of the said Corpo~  ""Commis-
ration : S10Ner.
(3) “‘dock’ shall inciude all basins, cuts, quays, wharves, “'dock.”
warehouses, tramways, and other works and things appertaining to
any dock ;
{4) *'goods’ shall include wares and merchandise of every ~'800ds.”
description ; \
(5) **land’" shall include the bed of the river below high water- 1and-”
marks ;
2[(6) ‘‘master’’ when used in relation to any vessel or to any ~ master.”
aircraft making use of the port, means any person having
for the Lime being the charge or control of such vessel or
such aircrafl, as the case may be, except a pilot, harbour
master, berthing master, dock master or assistant harbour
master of the port ;] _
(7) “‘pier”” shall include any stage, stairs, landing-place, jetty, = P
floating-barge or pontoon, and any bridges or other works
conrected therewith ;
(8} *‘port’’ shall mean the Port of Calcutia ; “port.”
oo, *[(8a) *‘Portapproaches’ shall mean those parts of the navigable ~ ‘‘Port
rivers and channels ieading to the port in which the Indian 2E£_f_’-?'
Ports Act, 1908 is in force ;
(86) ‘‘public securities'” shall mean— _ © *‘Public
securmlcs."

(a) promissory notes, debentures, stock or other securities of
the Ceniral Government or of any State Government ;

(b} debemwres or other securities for money issued by, or on
behalf of, 2any municipal bedy, Improvement Trust or Port
Trust under the authority of any law for the time being in
force in India, and includes the debentures or other securi-
ties issued by the Commissioners under this Act ;]

‘These words were substituted for the words **of the Part™” by s.60 () of the Port
Trusts and Parts {Amendment) Act, 1951 (XXXV ol 1951).

*Clause (6) was subslituted for the original clause (6) by s, 60 (b}, thid,
*Clauses (8a) and (8b) were inserled hy 5. 60 (), thid.


http://cbs.wondershare.com/go.php?pid=5261&m=db

“vessel.'”

'}

wharf,”’

Fequire-
ments as 10
publication
of natkfca-
tions,
orders, ¢tc,,
in the
Qfficial
Cazene.

Provisions
of Actio be
carried out
by body ol
Commis-
Sioners.

Consiiwtion
aof Commis-
siangers,

T T R TR oY = Remove Watermark

The Calentta Part Act, 1890,

Wondershare
PDFelement

[Ben. Act ITI

(Chapter I.—Preliminary.—Section 3A.—Chaprer H—0Of the
Counsritution of the Port Coinmission,.—Sections 4, 5.)

'[(9) ‘'vessel’ includesanythingmade forthe conveyance mainly
by water of human beings or of property ;]

{10} “*wharf' shall include any bank of the river which may be
improved to facilitaie the loading or unloading of goads,
and any foreshore used for the same, and any wall enclos-
ing or adjoining such bank or foreshore.

*3A. (1) Anyrequirement in this Act that a notification, order,
rule orbye-law tssued or made by the Comtmissioners or by
the Central Government shall be published in the Official
Gazetre, shall, unless otherwise expressly provided in this
Act, be construed 4s a requirement that the notification,
order, rule or bye-law shall—

(«¢) where it is issued or made by the Commissioners, be
published in the Official Gazette of the State, and
(b} where it is issucd or made by the Central Government, be
published in the Gazetre of India.

(2) Any notification, order, rule or bye-law issued or made by
the Central Government shall, for general information, be also repub-
lished in the Official Gazerte of the Siate.

CHAPTER 11
Of the Constilution of the Port Commission.

4. The duties of carrying out the provisionsof this Act shall, subject
to such conditions and limiiations as are hereinafier contained, be
vested in a body of Commissioners to be called *“the Commissioners
for the Port of Calcutta'’; and such body of Comimissioners shall be a
body corporate and have perpetual succession and a common seal, and

+ shall sue and be sued by the name First aforesaid.

*5. There shall be twenty-four Commissioners, that is to say —
(i) the Chairman, ex-officio ;
{if) the Deputy Chairman, ex-officiv ;
(itf) the Collector of Customs, Calcuua, ex-officio ;

IClausce () was substited [or the ariginal clavse by 5. 60 () oi the Port Trusts and
Poris (Amendmenlt) Act, 1951 {(XXXV of 1951).

*Sectian 3A was inserted by <. 61, ibid.

ASection 5 was substiluled for the previous scction by s, 2 and (he Schedule of the

Bombay, Caleya and Moadras Port Trusts (Constitution) (Amendment} Acl, 1948
{XXXVIof 1948).


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
PDFelement

Remove Watermark g

The Calcurta Port Act, 1890. 15
ur 1890.]
(Chapter {1, —Of the Constitntion of the Port Commission.—
Section §.)
. (iv) the Chief Executive Officer of the Municipal Corporatiqn

for the City of Caleuita, ex-officio ;
'fv) the General Manager, Eastern Railway, ex-officio ;
'(vi) the Director of the Railway Board at Calcutta, ex-officio ;
{vii) one representative of the Mercantile Marine Department
chosen by the Central Govermmeant ;
(vifi) one representative of the Defence Services chosen by the
Central Government ;
(ix) one representative of the *[State] Government chosen by
the *[Stale] Gavernment ;

(x} two representatives of labour chosen by the Central Gov-
ermnment after consultation with (he registered trade unions, if any,
composed of persons employed in the Port ; and

{xi) thirteen elecied Commissioners.

by the Municipal Corporation of the City of Calcuuta, one shall be ~ Sommis:
elected by the Howrah Municipality and the remaining by such State’ '
or local bodies representing commercial interests as the Central
Government may, from time to time, by notification in the Officiul

Gazette, specify, and such notification may also specify the number of

Commissioners that each of such bodies may elect.

6. (1) Of the thirteen elected Commissioners one shall be elected  Election of

(2) The election shall be made in such manrer as may be deter-
mined by the electing bodies, subject to the approval of the *[Central
Government] ; and the name of every person so elected shail be
published in the *[Official Gucette].

%3} All the Commissioners ather than those who are ex-officio
Commissioners or elected Commissioners shall be appointed either by
name or by virtue of office by the Central Government by notification
in the Official Gazerre,

'"These clauses {v) and (v/) were subsliluled [or the original clauses by 5. 2 of the
Calcuuwa Port (Amendmen) Act, 1952 (XLT of 1952).

*The word **Stale’” was substituied far the word *Provincial** by paragraph 4 (/)
aof the Adaplation of Laws Order, 1950,

Sub-scetion (1) was substiwted for the originil sub-scetion by s. 2 and the
Schedole of the Bombay, Calcotta and Madras Port Trusis (Constiution) (Amend-
menl) Act. 1998 (XXXVI of 1948).

See Tost-nule 2 on page 12, anre.
382e [0o1-nole 3 on page |2, anie.

*Sub-section (3} wils inserted by s. 62 of the Port Trusts and Porls {(Amendment)
Act, 1951 (XXXV of 1951),
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[Ben. Act 11

(Chaprer 11.—Of the Constitution of the Port
Conunission.—Secrions 7—]10 & 10A.)

7. In the event of default being made by the electing baodies
aforesaid in electing any Cominissioner ander the last preceding
section within the period hereinaiter prescribed in this behaif, 1t shall
be lawfui for the '[Central Government] to appoint a person ‘[by
notification in the *[Qfficial Gazetre|, and the person so appointed
shall*[forallthe pumposesofthis Act]bedeemedtobe a Commissioner
as if he had been elected.

*8. The Chairman and Deputy Chairman shall be appointed by the
Central Government by notification in the Officie Gazerre and shall
hold oftice during the pleasure of the Central Governrment,

9.[Term of office of Chairman and Depury Chairman.—Rep. by 5.
64 of the Port Trusts and Poris (Amendment} Act, 1951 (XXXV of
1951).]-

*10. (/) Subject o the provisions hereinailer contained, every
person appointed by nume or elected to be a Comnmissioner shail hold
the office to which he shall be appointed or elected for a term of two
years commencing on the first day of April next foliowing his
appointment or election, as the case may be, but may at the expiration
of such term, be re-appeinted or re-elected.

{2) Subject to the provisions of section 10A, every person ap-
pointed by the Central Government ta be a Commissioner by virtue of
an office shall, until the Central Government by notification in the
Official Gazerte otherwise directs, continue to be a Commissioner so
fong as he continues to hold that office.

(3) The term of office of every Commissioner appointed by name
or elected as such and holding office on the st day of April next
following the commencement of the Port Trusts and Ports (Amend-
ment) Act, 1951, shall be deemed 1o have expired on that day.

“10A. A Commuissioner appointed by the Central Government
whether by name or by virtue of an office or an elected Commissioner

'See lool-nole 2 on page 12, ante,
*See fuvl-note 3 on page 12, ante.

*These words within square brackels were inserted by s, 4 of the Calcutla Port
(Amendment No. IT) Act, 1926 (Ben. Act V1 of 1926).

4 Sectian 8 was substilted forthe lormer section 8 by s. 63 of the Port Trusts and
Ports (Amendmen) Act, 1951 (XXXV ol 1951).

3Section 1) was snbstituted for the fermer seclion by s. 85, ibid.
*Scotion L0A was inserted by 5. 66, ibid

XXXV of
1951,
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The Calcntra Port Act, 1890. 17

of 1890.]

{Chapter I.— Of the Constitution of the Port Commission.—
Sections 11—13.)

,  may al any time resign his office by giving notice in writing to the
Chairman who shall forward the same to the Central Government, and
on such resignation being accepted by that Government, he shall cease
to be a Commissioner, and his office shall thereupon become vacant.

'"11. *[(4) the Chairman and Deputy Chairman shall receive such  Salary and

salary and allowances, if any, as may trom time to time be fixed by the ~ 2f°"3°®S
Central Government.] Chc;ﬂgmn:
and Deputy
(2) [Omitted by 5. 67 (2) of the Port Trusts and Ports (Amendment)  Chairman,
Act, 1951 (XXXV of 1951).] ggga%]":m
(3) The *[Central Government] may determine whether any and ~ Commis-

. . . sioners for
what fees shall be paid to the Commissioners *[or any class of them]  gjiendance

other than the Chairman and the Deputy Chairman for attendance at  al meetings.
meetings for the transaction of the business of the Trust.

{4) The payment of any salary, allowances, or fees referred to in
sub-section (1), (2) or (3) shall be subject to such conditions and
restrictions as may be fixed by the ‘[Central Government].

12, It shall be lawful for the *[Central Government] Lo grant leave Polwer| la |
of absence to the S[Chairman] and {0 appoint a person to officiate for {5 S4¥° '
such *[Chairman] during his absence on leave. te Chair- |

man, !

13. (/) The *[Central Government] shall also fix the amount of  Central
& . % . Goevernmeni
[leave salary and allowances, if any] to be granted 10 the “[Chairman], 1o fix leave

and the salary ’[and allowances, if any,] to be paid to the person who  allowance

shall be appointed to his office. ?:Eminnan.

(2} Any person appointed under *[the last preceding] section to act
for the *[Chairman] shall, while so acting, have all the powers, and be

'Section |1 was substilsled for the original section by s. 5 of Calcuia Port
(Amendmeni) Act, 1920 ¢{Ben. Act, VIL ol 1920). '

*Sub-section (/) of section 1| was substituted by s. 67 {J) of the Port Trusts and
Pons (Amendment) Aci. 1951 (XXXV of 1951),

Sre fool-note 2 an page 12, ante.

*These words were inserted by s. 67 (3) of the Port Trusts and Poris (Amendment)
Act, 1951 {(XXXV of 1951).

*This word was substituted for the word **Vice- Chalrman" by s. 6 of the Calcutta
Port {Amendment) Act, 1920 {Ben. Act VII of 1920).

“These words were substituted for the words *'leave allowance'” by s. 68 (/) of
the Pod Trusts and Ports (Amendment) Act, 1951 (XXXV af 1951).

*These wards were inscried by s. 68 (2), ibid.

*These words within sguare brackels were substituted for the word **this’’ by s.
2 of the Calcutia Port (Amendment No, 1) Act, 1895 (Ben. Act [V of 1895).
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The Calcutta Port Act, 1890,

(Chaprer IL.—Of the Constitution of the Port Conunission.—
Sections 134, 138, 14, 15)

liable to all the restrictions, and limitations, which the '[Chairman]
under this Act has and is liable to.

*13A. The Central Government may fix the amount of gratuity or
compassionate allowance, if any, which shall be paid to the Chairman
or Deputy Chairman on his retirement from office and may determine
the conditions under which the said gratuily or compassionate allow-
ance shall be so payable. :

*13B. Notwithstanding anything contained in this Act, the Central
Government may permit the Chairman and the Deputy Chairman or
either of them who, before such appeintment, had been an employee
of the Commissioners, to join the provident fund established by the
Commissioners under section 30A for the benefit of their employees
and may determine the conditions and restrictions subject to which
such permission may be given.

14. (1) Every vacancy in the office of an elected Commissioner or
of.a Commissioner appointed by name caused by the expiration of the
term of office of such Commissioner shall be filled by election or
appointment, as the case may be, within one month immediately
preceding the date of expiration of such term.

(2) Every vacancy in the office of a Commissioner appointed by the
Central Government by virtue of an office caused by the expiration of
the term of office of such Commissioner or otherwise shall be filled by
appointment within one month of the occurrence of such vacancy.

15. (7} A temporary vacancy caused by the absence on [eave of any
*[elected or appointed Commissioner), for a period not less than three
months nor more than one year shall be filled up by election *[or
appoinument, as the case may be,]™ * inthe manner hereinbefore
provided.

mm Wondershare

H  PDFelement

[Ben. Act II1

'See faot-nole 5 on page 17, ante.

*Seclion 13A was substituted for the eriginal scction by s. 69 of the Port Trusis
and Poris (Amendment) Aci, 195] (XXXV of 195]).

*Seclion 138 was inscried by 5. 70, ibid.
“Section 14 was substituted for the original scction by s. 71 ibid.

*These words werc substitucd forthe words *clecied commissioners” bys. 72(/)
{a), ihid. : .

*These words were inscrted by 5. 72 (1) (b). ibid,

*The words “‘or appaintment”” in sub-section (/) and the words *ar appoiniged"’

in sub-seciion (2} were omitted by s. 8 of the Calcutia Port (Amendment No. I} Act.
1926 (Ben. Act Viofl ] 926).
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The Calcutia Port Act, 1890, 19

of 1890.]

(Chapter H.— Of the Constitution of the Port Commission.—
Sections 16, 16A.)

(2) A person elected '[or appointed]  ?° ° "underthis section  Term of
to fill a temporary vacancy shall hold office until the expiry of the term ;‘;’;gi";ﬁry
of leave granted 1o the Commissioner whose place he flls. ments.

*(3) Nothing in this section shall prevent a person being elected or
appointed as a Commissioner for a peried shorter than three months in
the place of an absent Commissioner, on the application of the
Commissioners in meeting if the absentee is an elected Comrmissioner,
or at the discretion of the Central Gavernment if he is a Commissioner
appointed by the Central Government.

16. Any casual vacancy in the office of an elected Commissioner  Filling of
or of a Commissioner appointed by name caused by the death or 5‘;‘:‘;:'““
resignation of such Commissioner or by virtue of the provisions of
sub-section (2) of section 17, shall be filled within one month by
election orappointment, asthe case may be, inthe manner hereinbefore
provided ;

Provided that the Commissioner so elected or appointed shall
retain his office so long only as the vacating Commissioner would
have retained the same if such vacancy had not occurred.

*16A. (/) Nothing in the foregoing provisions shall prevent 2  Saving
person being appointed by the Central Government to fill any vacancy lr’;‘r"’iSiO"
in the office of a Commissioner appointed by the Central Government  appoint-
either by name orby virlue of an office afterthe expiration of the period 2}:2:1005 of
specified therefor in section 14 or secijion 16, as the case may be, iffor  Commis-
any reasonithasnotbeen possible fort®  “entral Government to make flil':':mfs afler
the appoiniment within the said peric . _ prescribed

period.

" (2} If the Central Government is satisfied that an electing body has
failed to elect a Commissioner within the period specified therefor in
section 14 or section 16, as the case may be, for reasans beyond its
control, the Central Government may, by natification in the Official
Guazette, direct that the election shall be held on or before such date
(after the expiration of the said period) as may be specified in the
notification.

'"Thesc words were inscrted by 5. 72(2} of the Port Trusts and Ports (Amendment)
Act, 195] (XXXV of 1951).

*See fool-note 7 an page 18, ante.

*This sub-scction (3} was inscried by s. 72 (3) of the Port Trusis and Ports
(Amendment) Act, 1951 (XXXV of [951).

*Sectign 16 was substituted for the original scction 16 by s, 73, ibid.
*Scction |6A was inserted by s. 74, ibid.


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
PDFelement

Remove Watermark g

20 The Calentia Part Act, 1890,
{Ben. Act ITI

(Chapter Il.— Of the Constitution of the Port Commission.—
' Section 17))

(3) Where a Commissioner is appointed by name or elected under
v sub-section (2) of this section or appointed under section 7, to fill any
such vacancy as is referred to in section 14 after the expiration of the
period specified therefor in that section, the term of office of such
Commissioner shall commence on the date on which his appointment
or election, as the case may be, is natified in the Official Gazerre and
shall expire on the date on which his term of office would have expired
if his appointment or election, as the case may be, had been made
within the period so specified in section 14,

Disqualifi- '17. () A person shall be disqualified to be a Commissioner if he—
cation of . . .

Commis- (¢} 1s an undischarged insolvent, or

sioners.

() has been convicted and sentenced to imprisonment for an
offence involving moral turpitude punishable with impris-
onment for 2 term exceeding six months, or to ireasporta-
tion, such conviction not having been subsequently re-
versed orquashed, unless the Central Government has by
order removed the disqualification,

(2) Every preson other than an ex-officio Commissioner or a
Commissioner appointed by the Central Government by virtue of an
office,—

(a) who,alanytimeafter he becames aCommissioner, shallbe
absent from six consecutive meetings without having the
permission in that behalf of the Commissioners or who
having such permission shall be absent from the meetings
for period exceeding one year ; ar

(&) who shall, at any time after he becomes a Commissioner,
accepl or agree to accept any office or place of profit under
this Act; or

(c) who shall, save wilh the sanction of the Central Govern-
ment participate or agree 1o participate in the profits of any
work done by order of the Commissioners or be concerned
or paticipate in the profits of any contract entered into with
the Commissioners ; or .

() whobecomes disqualified for any of the reasons mentioned
in sub-section (/) ; or

{e) whoactsincontravention of the provisions of section 17A,
shall thenceforth cease to be a Commissioner and his office
shall thereupon become vacant :

'Sections 17 and 17A were subsiiluted for the original seclion 17 by 5. 75 of the
Port Trusts and Porls (Amendment) Act, 1951 (XXXV of 1951).
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The Calcutta Port Act, 1830,

(Chapter I1.—Of the Constitution of the Pori Commission.—Section
17A.—Chaprer 11 —Of the Borrowing Powers of the Commis-
sion.— Section 18.)

Provided that no such Commissianer shall vacate his office by
reason only of his being a share-holder in any regisiered joint stock
company with which the Commissioners may enter into any contract
or by reason of his being interested in any loan of money to the
Commissioner :

Provided further that no such Commissioner shall vacate his office
by reason of his being iaterested in any purchase or lease of land or
premises the sale or lease of which the Commissioners may determine
on at a meeting under the provisions of this Act, or of his being
intérested in any agreement under with facilities may be granted forthe
landing or shipment of goods in return for stipulated income guaran-
teed to the Commissioners in consideration of their undertaking to
construct or provide such facilities,

'17A. A Commissioner shall not vole on, or take part in, the
discussion of any question coming up for consideration at a meeting
of the Commissioners or of any committee of their number, if the
guestion is one in which he has any direct or indirect pecuniary interest
by himself or his partner orin which he is interested either profession-
ally on behalf of a client or as agent for any person other than the
Central Government, a local authority or a railway company.

CHAPTER 1T
Of the Borrowing Powers of the Commission.

18. Ifthe }[Central Government]} shall, ** * ° ° ‘byanorder
published in lhe"[Oﬂ?ciql Gazetre), so direct, it shall be lawful for the
Commissioners in meeting, from time to time, o raise money for the
estimated cost of any of the following purposes sanctioned by the
*[Central Government], to such extent as it may, from time to time,
direct :—

{a) 1he construction and repair of works and erections neces-
sary or expedient for carrying out the purposes of this Act ;

'See fool-note | or page 20, arre.
!See loot-nole 2 on page 12, gne.

*The words **with the previous sanciion of the Governor-General in Council”
were omitted by para. 3 ond Schi. IV 10 the Government of India [Adaplauonol'lndmn
Laws) Order, 1937

*See fool-nole 3 on page 12, ante.
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22 The Calcuita Port Act, 1890.
[Ben. Act ITI

(Chapter (Il —Of the Borrowing Powers of the Commission.—
Secrions 19, 20

v (b) the acquisition of immovable and movable property requi-
site for such canstruction or repair as aforesaid ; and

(c) the payment of such salaries, fees and expenses, and such

principal and interest, as may be due by the Commission-

ers.
Power 10 19. When an order has been published under the last preceding
?r?;?:;vs by section, it shall be lawful for the Commissioners in meeting to borrow
way ol '[within such dates as may be approved by the *Central Government}
debenture.  any sums of money the Commissioners may require far the objects
mentioned in the last preceding section, by way of debenture on—
(a) the security of the property now vested, or which may
hereafter become vested in the Commissioners, and
(b) the tolls, dues, rates, rents and charges leviable under this
Act,
lessthe® * T * sums set apart by the Com-
missioners as a sinking fund for the purpose of paying off
the loans contracted under the authority of this Act or any
enactment hereby repealed.
Form and 20.[(1) A}l debentures which are issued under the authority of this
}{;'Lf{mb”' Act shall be in such form as the Commissioners, with the previous
debenlures,  consent of the *[Central Government], shall from time to time deter-
mine :
6t

’(2) The holder of any debenture in any form duly authorised under
this section may obtain in exchange therefor, upon such terms as the
Comenissioners shall from time to time delermme a debenture in any
other form so authorized,

"These words were tnserted by s. 2 of the Calculta Port (Amendment) Act, 1907
{Ben. Act T} of 1907).

*The words *‘Central Gavernment” were substituted for the words **Goverrior-
General in Council’” by paragraph 4 {f) of the Government af [ndia (Adaplation of
Indian Lows) Order, 1937.

>The words **sum of five and a half lakhs set apart by the Commissioners as a
reserve fund prior 1o the passing of this Act. and the [urther™ were omiutted by s, 76
of the Port Trusts and Poris (Amendment) Acl, 1951 {(XXXV ol 1951).

Sub-section (1) was substituted, for sub-section {#) as amended by the Catcutia
Porl (Amendment) Act, 1907 (Ben. AcLII of 1907), by the Bengal Decentralization
Act, 1915 (Ben. Act ¥ of 1915).

$5ee fool-note 2 on page 12, ante.

*The proviso was amitted by para. 3 and Sch. [V 0 thc Gavernment af Tndia
{Adaptation of Indian Laws) Order, 1937.

"Sub-sections (2) and (3) were substituted for the original sub-scction (/) by 5. 3
of the Calcutta Port {Amendmenny Ace. 1907 (Ren Act N of 1007
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(Chapter Hi.— Of the Borrowing Powers of the Commission.—
Secrions 204, 21—23.)

'(3) Every debenture issued by the Commissioners shall be ransfer-
able in such manner as shall be therein expressed. :

*(4) Therightto sue in respect of the moneys secured by any of such
debentures, or the debenture issued under the authority of any enact-
ment hereby repeaied, shall be vested in the holders thereaf for the time
being, withoul auy preference by reasons of some of such debentures
being prior in date 1o others. '

*20A. All coupons attached to debentures issued under the
authority of this Act shall bear the signature of the ‘[Chairman] and
such signature may be engraved, lithographed or impressed by any
mechanical process.

21. All loans contracted by the Commissioners, whether by way
of debentures or otherwise under this Act, shall be a first charge of the
property now vested, or which hereafter may become vested, in the
Commissioners and on the tolls, dues, rates, rents and charges leviable
under this Act, as provided by section 19.

22. The Commissioners in meeting may at any time with the
previgus sanction of *[and within such dates as may be approved by]
the ®|Central Government], raise, either by borrowing from the '[Cen-
iral Government], or by way of debenture, any money that may be
required to pay any amount for the time being due under the authority
of this Act or any enactment hereby repealed.

23. Unlessthe*[Central Government}** *  *  *shall, by
anorder published in the ""[Official Gazerte), otherwise direct all loans

'See foot-note 7 on page 22, wiie.

*This sub-section was renumbered as sub-scction **(#)'* by 5. 3 of the Calculla
Pon {Amendment} Acl. 1907 (Ben. Act ol 1907).

*Seclion 20A was insericd by s. 2 of the Calcutta Port {Amendment} Act, 1908
{Ben. Act 1 of 1908). ’ .

*This word within square brockets was substituted for the word **Vice-Chair-
man'’ by 5. & of the Calestia Port (Amendment) Act, 1920 (Ben. Act V1] of 1920).

*These words were inserted by s. 4 of the Calcuua Port (Amendment) Act, 1907
{Ben. Act II of 1307).

"See foot-note 2 on page 22, ante.

" "These wards were substituted for 1he words *‘Secrerary of State for India in
Council™” by para. 3 and Sch. 1V af the Govecrnment of India {(Adaptation of Indian
Laws) Order, 1937.

*See foal-note 2 on page 12, ante,

*The words *‘wilh the previous sanction of the Governor-General in Council"”
were omiiled by para. 3 and Sch. TV (o the Government of India (Adaptation of Indian
Laws) Order. 1937.

"See [o01-nole 3 on page |12, anie.
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[Ben. Act IIT

(Chapter {ll.— Of the Borrowing Powers of the Commission.—
Secrions 24, 24A.) )

coniracted by the Commissioners, under this Act shall be contracted
in India and in the Indian currency.

'(4) The Commissioners shall, in respect of each loan con-
tracted by them by way of debenture under sections 19 and 22, pay into
a sinking fund half-yearly out of their income before making any other
disbursements such amounts as will suffice to liquidate the nominal
amount of each such loan within such period as the *[Central Govern-
ment] may in each case direct, provided that such period may exceed
the term of the debenture loan but shall in no case exceed sixty years.

(2) The Commissioners in meeling may, at any time, apply the
whole or any part of a sinking fund, sel apart under this section, in or
towards the discharge of the moneys for the repayment of which the
fund has been established :

Provided that they pay into the fund in each year, and accumulate,
until the whole of the moneys borrowed are discharged, a sum
equivalent to the interest which would have been produced by the
sinking fund, or the part of the sinking fund so applied.

(3) Such sinking fund shall be invested in *[public securities or in
such other securities as the Central Government may approve in this
behalf], in the names of two trustees. one being the Commissioner, and
the other a person to-be appointed by the “[Central Government].

24A. *[(4)] The sinking fund established for the liquidation of any
loan shall be subject to annual examination by the Accountani-
General, ’[West Bengal], who shal ascertain whether the cash and the
*[curtent market value] of the securities at the credit of the fund are
actually equal to the amount which would have been accumulated, had

'Sub-seclion (#) was subslilied for the original sub-seciion by s. 20flhc Calculia
Port tAmendment) Act, 1934 (Ben. Act 1V of 1934). .

*See foot-note 2 on page 22, anie. .

*These wards were substijuted for the words **the Promissory notes and other
sccurities of the Ceatral Governmentor in the debentures issued by the Commission-
ers under this Act™” by s. 77 of the Pori Trusis and Ponts (Amendment) Act, [954
(XXXV of 1951). -

*See foot-note 2 on page 12, ante.

*Section 24A was inscried by s. 6 of the Caleuua Port (Amendmcnl) Act, 1907
{Ben. Acl H of £907).

“Seclion 24A was re-numbercd as sub-scclion (/) of that section by s. 3 of the
Calcutta Part (Amendment) Acl, §934 (Ben. Act 1V ol 1934),

*These words were substituled forthe word **Bengal’* by paragraph (2} of Article
3 of the Indian Independence {Adaptation of Bengal and Punjab Acts) Order, 1948.

*Thesc words werc substituted for the words *“current valuc'* by s. 78 of the Port
Trusts and Ports (Amendment) Act. 1951 (XXXV of 19511,
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The Calcutia Port Act, 1890,

(Chapter 11.— Of the Barrowing Powers of the Commission.—
Section 24B.)

investments been regularly made, and had the rate of interest as
originally estimated been obtained thereon.

The Commissioners shall pay farthwith into the sinking fund any
amount which the Accountant-General may certify to be deficient,

unless the '[Central Government] specially sanctions a gradual read-
justment.

%(2) I the cash and the "[current market value] of the securities at
the credit of the sinking fund are in excess of the amount which should
be at it5 credit the Accountant-General shall certify the amount of this
excess, and the Commissioners in meeting may, with the previous
sanction of the '|Central Government),—

{a) withdraw the wholc or any part of the certified excess, in
which case the trustees in whose names the sinking fund is
invested under sub-section (3) of section 24 shall forthwith
transfer securities of the requisite *[eurrent market valug],
or cash and securities of the requisite “fcurrent market
value], to the Commissioners ; or

{b) reduce or discontinue the half-yearly contributions ta the
sinking fund prescribed by sub-section (/) of section 24 ; ar

(c) adopt a combination of these measures.

?(3) The withdrawal of the whole or any part of an amount which
on the annual examination of the sinking fund by the Accountant-
General was ascertained Lo be in excess of the amount which should
have been at the credit of that fund and the transfer, for the purpose of
such withdrawal, of cash and securities of the requisite "[t_:urrent
market value] to the Commissioners by the trustees in whosc names
the sinking fund was invested under sub-section (3) of section 24,
made at any time before the commencement of the Calcutta Port
(Amendment) Act, 1934, shall be and shall be deemed always to have
been valid and lawful.

24B. (/) The Commissioners in meeting may, from time to time,
set aside such sums out of their revenue surplus, as they think fit, as a
reserve fund or funds for the purpose of providing against any
temporary decrease of revenue or increase of expenditure from tran-

'See foot-nole 2 on page 22, anle.

*Sub-sections (2) and (3} were added by 5. 3 of the Calcutta Porl {Amendment)
Act, 1934 (Ben. Act 1V of 1934),

‘See fool-note 8 on page 24, anté.

“Seclivns 24B and 24C were inscrted by s. 2 of the Calculia Port (Amendment)
A, 1923 (Ben, Act VI af 1923).
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[Ben. Act TH

{Chapter [H{.— Of tlre Borrowing Powers of the Comniission.—
Section 24C.)

sient causes or for purposes of replacement, or for meeting expenditure
arising from joss or damage from fire, ship-wreck or other aceident or
for any other emergency arising in the ordinary conduct of their work
under this Act : ‘

Provided thatthe sums set aside as a reserve fund ar funds shallnot
exceed such amount, annual or in the aggregate, as shall from time to
time be prescribed by the '[Central Government),

(2) Such reserve fund or funds may be invested only in *[public
securities or in such other securitics as the Central Government may
approve in this behalf].

324C. (1) For (he purposes of any investment which the Commis-
sioners are authorised 1o make by this Act, it shall be lawful for the
Commissioners in meeting to reserve and set apart any debentures or
securities to be issued by them on aceount of any loan to which the
approval of the '[Central Government] has been given :

Provided that in the case of any issue offered to the public, the
intention so to reserve and set apan such debentures o secutities shall
have been notified as a condition of the issue of the loan.

(2) The issue of any such debenturex or securities direct to and in
the name of the Commissioners themselves, shall not operate to
extinguish orcancel such debentures orsecurities, butevery debenture
or security so issued shall be valid in all respects as if issuad to, and
in the name of, any other person.

(3) Tha purchase by the Comrssioners or the transfer, assignment
or endorsement to the trusiees of the sinking fund or the Commission-
ers, of any debenture or security issued by the Commissioners, shall
not gperale to extinguish or cancel any such debenture or security, but
the same shall be valid and negotiable in the same manper and to the
same extent as if held by, or transferred, assigned or endorsed to any
other person.

*{4) AN the debentures or securities of the Commissieners hereto-
fore purchased by, issued, transferred or assigned to, or indarsed into

'See faot-note 2 on page 12, anie.

*These words wore substituied for the words “the promissory sotes and oher
securitics af the Centrol Government or jn the debentures issued by the Comrnission-
ers under this Act™ by s. 79 of the Poct Trusts and Poris (Amendmenty Act, 1951
{XXXV of 1651).

'Sec faol-note <+ ua page 235, aite.

*This sub-section () was added bys.SCqul.hc Por Trusis and Ports (Amendment)
Act, LIS LXKXV ol 19510, )
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The Calcutta Port Act, 1890,

(Chapter HI.— Of the Borrowing Powers of the Commission.—
Sections 25—27.)

the names of the Commissioners or any person on their behalf, and all
debentures and securities heretofore issued by way &f renewal, con-
solidation or sub-division of any such debentures or securitics, shall be
and shall be deemed 10 have always been valid and negotiable in all
respects and in the same manner and to the same extent as if held by,
or issued, transferred, assigned, or indorsed to, any other person.

25. Tushali be lawful for the Commissioners in meeting, from time
to time, to borrow moneys from the '[Central Government] atsuch rate
of interest and upon such terms as to the time of re-payment and
otherwise as the *[Cenital Government] may approve, for the con-
struction, equipment, maintenance and management of any works or
arrangements sanciioned by the *[Central Government] under this
Acl,

26. In case of default of paymemt of any interest, the '[Central
Government| shall have the same remedies as may be available to
other debenture-holders of the Commissioners under this Act ; but
nothing in this Act shall be deemed to confer upon the '[Central
Government) any prior or greater right than that conferred upon other
debenture-holders of the Commissioners under this Act.

27. 'IThe Commissioners in meeting may, with the previous
sanction of the Central Government, apply any sums], out of any
moneys which may come into their hands under the provisions of this
Act, and which can be so applied without prejudicing the security of
the other debenture-holders of the Commissioners under this Act, *[in
repaying] to the '[Central Government] any sum which, for the time
being, may remain due to “(it] under the provisions of this Act for
principal, although, the time fixed for the repayment of the same shall
not have arrived :

Pravided thatno such repayment shall be made of any sum less than
ten thousand rupees ; and that, if such repayment is made, the amount

'See faat-nate 7 on page 23. ante.
See fool-nole 2 on page 22. ante.
See fool-nate 2 on page 12, anie.

“These words were substiuned for the words **[t shall be lawful for the Cammis-
sioners in meeting, if they think fit"* by 5. 81 {a) of (he Port Trusis and Ports
{Amendment) Act, 1951 (XXXV of 1951).

*These words were substituted for the words *“to repay’” by 5. 81 (b), ibid.

*This word was substituted for the word “*him’’ by paragraph 5 (2) of the

Government of India (Adaplation ol Indian Laws) Order, 1937,
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28 The Calcurta Port Act, 1890.
[Ben. Act 111

(Chapser III— Of the Borrowing Puowers of the Commission.—
Sections 27A—27C)

of interest in each succeeding half-yearly instalment shall be adjusted

v 50 s to represent exactly the interest due on the outstanding principal.
Right of '27A. (1) Nowwithstanding anything in section 45 of the Indian  1X of 1872,
survivors of "
jaiat ar Contract Act, [872,—
;';;i’;' of (a) wihenany dl?bcn[ufe or security issued by the Commission-
debentures ers under this Act is payable to two or more persons jointly,
Securitics and either or any of them dies, the debenture or security

shall be payable te the survivor or survivors of thase
persons. and

{b) when any such debenture or security is payable to two or
more persons severally, and either or any of them dies, the
debenture or security shall be payable to the survivor or
survivors of those persons or w the representatives of the
deceased or to any of them.

(2) This section shull apply whether such death occurred or occurs
before or after the commencement of this Act.

{3} Mothing herein contained shall affect any claim which any
representative of a deceased persan may have against the survivor or
survivors under or inrespect of any debenture or security to which sub-
section {/) applies.

{#) For the purposes of this section, a body incerporated ander the
Indian Companies Act, 1913, orthe Co-operative Sacicties Act, 1912,  VIIol 1913,
or any cther enactment for the time being in force, whether withinor 1T of 1912.
without India, relating to the incorporation of assaciation of individu-
als, shall be deemed 10 die when it is dissolved.

Pmte; of '27B. Where twe 0r more persons are joint holders of any
e ? debenture or security issucd by the Commissioners under this Act, any

J";)ir:._: onc of those persons may give an effectual receipt for any interest or

gfj,,f“ e dividend payable in respect of such debenture or security, unless
receipts. notice W the contrary has been given to the Commissioners by any

other of the holders. '

Indurse- 127C. Notwithstanding anything in section |5 of the Negotiable XXXV of
menls to be ) . : - 1881,
made on Instruments Act. [881, no indarsement of a debenture or security
dcbcnlugf issued by the Commissioners under this Act and transferable by
?ll;zﬁf_:u" ¥ indorsement shall be valid unless made by the signature of the holder

inscribed on the back af the debenture or the secarity itself.

'Sections 27A 1o 27L werc insericd by s. 82 of the Pert Trusts and Ports
(Amendment) Act, 1951 (X XKV of 105]).
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(Chapter ill.— Of the Borrowing Powers of the Commission.—
Secrions 27D—27F.)

127D. Notwithstanding anything in the Negotiable Instruments
Act, 1881, aperson shall not by reason only of his having indorsed any
debenture or security issued by the Commissioners under this Act be
liable to pay any money due either as principal or as interest thereun-
der.

'27E. (1) The signature of the persons authorised to sign deben-
tures or securities on bebalf of the Commissioners may be printed,
engraved or lithopraphed or impressed by such other mechanical
process as the Commissioners in meeting may direct, on the deben-
wres or securities.

(2) A signature so printed, engraved. lithographed or otherwise
impressed shall be as valid as if it had been inscribed in the proper
handwriting of the person so authorised.

'27F. (/) When any debenture or security issued by the Commis-
sioners under this Act, is alleged to have heen lost, stolen or destroyed
ecither wholly orin part, and a person claims to be the persan to whom,
but for the loss, theft or destruction it would be payable, he may, on
application to the Commissioners and on producing proof to their
satisfaction of the loss, theft or destruction and of the justice of the
claim and on payment of such fee, if any, as may be prescribed by rules
made under section 27-I, obtain from tlie Commissioners an order
for—

{a} he payment of interest in respect of the debenture or
security said to be lost, stolen or destroyed pending the
issue of a duplicate debenture or security, and

(b) theissue of a duplicate debenture ar security payable to the
applivant. '
(2) An order shall not be pussed under sub-section (/) until afterthe
issue of such netification as may be prescribed by rules made under
section 27-1 of the loss, theft or destruction.

(3) A list of the debentures or securitics in respect of which an order
is passed under sub-section (/) shal! be published in such manner as
may be prescribed by such rules.

(4) If at any time before the Commissioners become discharged
under the provisions of this Act from Jiability in respect of any
debenture or security the whole of which is alleged to have been lost,
stolen or destroyed, such debenture or security is found, any order
passed in respect thereof under this section shall be cancelled.

'See [vot-note | on page 28. anfe.
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30 The Calcutia Port Arct, 1890,
[Ben. Act ITI

(Chapier II.— Of the Borrowing Powers of the Coimmission.—
Sections 27G, 27H.)

Issuc of '27G. ({) The Commissioners may, subject to such conditions as

::::'??“*““d may be prescribed by rules made under section 27-1, on the application

debentuces  Of a person claiming to be eatitled o any debenture or security oc

:::urilies. debentures or securities issued by the Commissioncrs under this Act,
on being satisfied of the justice of the claim and on deljvery of the
debenture or security or debentures or securities receipted in the
mianner prescribed by such rules and on payment of such fees, if any,
as may be so prescribed, converi, conscliduie or sub-divide the
debenture or security or debentures ar securities and issue 10 the
applicant a new debenture or security or debentures or securities
accordingly.

(2) The conversion. consolidation or sub-division referred to in
sub-section (/) may be into a debenture or security or debentures or
securities of the same or different classes or of the same or different
loans.

Dischorge '27H. Notwithstanding anything contained in section 10 of the

cases. indian Limitation Act, [908,— IX of 1908.

(i) onpaymentofthe amount due onany debenture ot security
issued by the Commissioners under this Act on or after the date on
which payment becomes due, or

(ify when a duplicate debenture or securnty has been issued
under section 27F, or

(iif) when anew debenture or securily or debentures or securi-
ties has or have been issued upon conversion, consolidation or sub-
division under section 27G,

the Commissioners shall be discharged from all liability in respect of
the debenture or security or debentures or securities so paid orin place
of which a duplicate or new debenture or security or debenwres or
securitics has or have been [ssued—

{a} inthe case of payment after the lapse of six years from ihe
date on which payment was duae ;

(b) in the case of a duplicate debenture or security-—after the
lapse of six years from the date of the publication under
sub-section (3) of section 27F of the list in which the
debenture or security is first mentioned or from the date of
the tasl payment of interest on the original debenture or
security, whichever date is later ;

'See foat-note 1 on page 28, ante.
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of 1890.]

(Chapier 11— Of the Borrowing Powers of the Conunission.—
Section 27-1.}

{¢} in the case of a new debenture or security issued upon
canversion, consolidation or sub-division—after the lapse
of six years from the date of the issue thereof.

127-1. (/) The Commissioners in meeting may from time 1o time  Powers of

. . Commis-
make rulesto provide forall or any of the following mauters, namely :— o .0

{a) the person, if any, authorised to sign, and the mode of ~ ™ake rules.
affixing the corporate seal and of attestation of documents
relating to the debentures and other securities issued by the
Commissioners under this Act ;

{£) the manner in which payment of interest in respect of such
debentures or other securities is to be made and acknowl-
edged ;

fc}) he circumstances and the manner in which such deben-
wures and other securities may be renewed |

(d) the circumstances in which such debentures and other

securities must be renewed before further payment of
interest thercon can be claimed ;

{e) the forms in which the debentures or oiher securities
delivered for renewal, conversion, consolidation or sub-
division are to be receipted ;

(f) the praof which is 1o be produced by persons applying for
duplicate debentures or other securities ;

(g} the form and manner of publication of the notification
mentioned in sub-section (2) of section 27F and the manner
of publication of the list mentioned in sub-section (F) of that
sechion |

(/) the nature and amount of indemnity to be given by a person
applying for the payment of interest on such debentures or
other securities alleged 1o have been wholly or partly lost,
stolen or destroyed or for the issue of duplicate debentures
ar other securities ;

(i) the conditions subject o which such debentures ar ather
securities may be converted, consohidmed or sub-divided ;

() generally all mauers connecied with the grant of duplicate,
renewed, converted, conselidated and sub-divided deben-
wures or other sccurities ; and

(k) the fees 10 be levied in respect of the issue of duplicate
debentures or other securities and of the renewal, conver-

'Sce foot-nole | on page 28. anre.
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The Calcutta Port Act, 1890.

[Ben. Act II

(Chaprer llL.- - Of the Borrowing Powers of the Conmnission.—
Sections 277, 27K )

sion, consolidation and sub-division of the debentures or
other securities issued by the Commtissioners under this
Act.

(2} The Commissioners in meeting may from time to time repeal,
alter or add to any rule made under this section. )

{3) Norule orrepeal or alteration of, or additionto, arale shall have
effect until approved by the Ceniral Government and such approval
has also been published in the Offtcial Gazerre.

{4) No rule and no repeal or alteration of, or addition 1o, any rule
shali be approved by the Central Government until the same has been
published in two consecutive issues of the Official Gazerre and until
fourteen days have expired from the date on which the same had been
first published in that Gazerre. -

{5} The Central Government may ar any time by notification in
the Official Guzette cancel any rele published under the provisions of
this section.

127]. Notwithstanding anything contained in the Indian Limita-
tion Act, 1908, no claimshall lie againsithe trustees of the sinking fund
in respect of any debenture issued by the Commissioners under this
Actafter the Tapsa of six years from the earliest datc on which demmand
could have been made for the payment of the amount due on such
debenture,

127K, Notwithstanding anything contained in this Act, the Com-
missioners in meeting may borrow moneys by means of temporary
overdrzft or otherwise by pledging the debentures or other securities
held by them 1n their reserve funds or on the security of their fixed
deposits in their banks :

Provided that such femporary overdrafi or other loans—

{a) <hall nat at any time have a longer currency than six
months, and

(k) shali not be taken without the previous sanction of the
Central Government, if at any time in any year the amount
of such overdrafis or other loans exceaeds ten lakhs of
rupees |

Provided further that all moneys so borrowed by tempo-

rary overdraft or gtherwise shall he expended for the
purposes of this Act. '

'Sce foul-noie | on page 28, ane,
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The Calcutta Port Act, 1890.

(Chapter II.— Of the Borrowing Powers of the Commission.—
Sections 27KK, 27L.—Chapter IV.— Of the General Powers of the
C ommission.— Part L.— Of the Duties of the Comumission.—
Sections 28, 29

'27KK. Notwithstanding anything contained in this Act or in any
other law for the time being in force, the Commissioners in meeting
may, with the previous sanction of the Central Government and on
such terms and conditions as may be approved by that Government,
raise for the purposes of this Act leans in any currency or currencies
from the Intemational Bank for Reconstruction and Development or
from any other bank or institution in any country outside India ; and
no other provision of this Chaper shall apply Lo or in relation to any
such loan unless the terms and conditions of the loan or the approval
thereof by the Central Government shall otherwise provide,

*27L. Nothing contained in this Act shail be deemed to affect the
power of the Commissioners in meeting to raise loans under the Local
Authorities Loans Act, 1914,

CHAPTER IV
Of the General Powers of the Commission.

PART L.— Of the duties of the Commission.

28. (/) No act or proceeding of the Commissioners shall be
invalidated or illegal in consequence only of there being a vacancy in
the number of the Commissioners at the lime of doing or executing
such act or praceeding.

(2) All proceedings of the Commissioners, or of any person acting
as a Commissioner in the bona fide belief that he was duly elected or
appointed, shall, notwithstanding it be afterwards discovered that
there was some defect in the election or appointment of the Commis-
sioner or person acling as afaresaid, be as valid as if every such person
had been duly elected or appointed to be a Commissioner.

29. The Commissioners may, from time to lime, in accordance
with a resolution passed at a meeting, appoint Committees of their

‘Inseried by s, 3 of the Bombay, Calcutta and Madsas Porl Trusi.s (Amendment)
Act, 1958 (X1 of 1958).

*See Moot-note | on page 28, anre.
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{Ben. Act I

(Chapter 1V.— Of the General Powers of the Conunission.—
Part I.— Of the Duities of the Commission.—Sections 30, 30A.}

number for carrying into effect any pan of the provisions of this Act,
with such powers, and under such tnstructions, directions or limia-
tions as by such resolution shall be defined ; and on any such
Committee three members shall be a quorum ; and the Commissioners
in ineeting shall have power to alter or discontinue any such commit-
tee.

30. (4) The Commissioners shatl, from time to tirne, prepare, and
in mezting sanciion, a schedule of the staff of ' femployees) whom they
shall deem it necessary and proper to maintain for the purposes of this
Act.

{2} Such schedule shatl also set forth the amount and nature of the
salaries, fees and allowances which the Commissioners in meeting
sanction for each such *femployec] :

Provided that artisans, porters and tabourers, and sirdars of poriers
and labourers, shall not be deemed to be '{employees] within |he
meaning of this section, or of *[section 32] of this Act.

*30A. The Commissioners may, with the approval of the *[Central
Government]—

(f) establish a provident fund for the benefit of their '[employ-
ees) appointed in accordance with the provisions of this
Act, and compel all or any of such *[employees] to contrib-
ute 10, and make supplementary contributions (o, such
provident fund and make payments thereoul in accordance

with the rules of such fund ; and
(i) make payments out of their general revenues of bonuses
based on the length of service of the '{femployees) ap-
pointed in accerdance with this Act, to such '{employees}
ar to the widows or dependent children®[or other surviving

“This WC‘lrd“‘ilS subistiruted for the wards '*officers and servants’” by s. 83 of the
Port Trusis ond Ports (Amendment) Act, 1951 (XX XV ol 1951).

*This word was subslilted for the words "*officer or secvant’” by s. 83, ibid.

"This word and figures wilhin squore brackets were substituled for the words.
ligures. brackets and letters "*seetion 31, cxcept tlanses (g) and (&) thereof, seciion
32 or section 33" by s, B4, ibid.

*Seclion J0A was inserted by 5. 4 af the Caleutta Port (Amendment) Act, 1923
(Ben Act VIof 1923,

’See foor-note 2 on page 12. ante.

"Thesc words were irscried by s. 85 of the Port Trusts and Ponts {Amendrment)
Act, 1951 XXXV of 19517,
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The Calcutta Port Act, 1890. 35 li
of 1890.]- f
(Chapter IV.— Of the General Powers of the Commission.—
Parr I.— Of the Duties of the Commission.—Section 31.)
v dependent relatives] of such of them as may die while still

in the service of the Commissioners.

31. (/) The Commissioners in meeting shall, from time to time,  Power o
frame rules.
frame rules—

(a) for regulating the grant of leave to the '[employees] of the
Commissioners ;

(b) for authorizing the payment of allowances Lo the said
'[employees], or to certain of them whilst absent on leave ;

(¢) fordetermining the remuneration to be paid to the persons
appointed to act for any such '[employees] during their
absence on leave ;

(d) for regulating the period ofserviceofallsuch'[empolyeés] : ;

{e) fordetermining theconditions under which such '[employ-
ees] or any of them shall, on retirement, receive pensions,
gratuities or compassionate allowances, and the amount of

such pensions, gratuilies or compassionate allowances ;
*[and]

(f) for authorizing the payment of contributions ar certain
prescribed rates, and, subject to certain prescribed condi-
tions, to any provident fund which may, with their ap-
proval, be established by the '[employees] appointed under
this Act ; ¥*

‘(g) for prescribing the rates and the conditions under which the
contributions may be paid by the Commissioners and their
'femployees] 1o the provident fund which may be estab-
lished under section 30A, and for determining the condi-
tions of payments from the fund and the conditions of
payments under clause (ii) of section 30A of bonuses based
on length of service ; >* '

'See foot-note 1 an page 34, ante.
28jc Omir "*and.™”

*The word “'and’* was omitted by s. 5 (4) {a) of the Calcutta Port (Amendment)
Ack 1923 {Ben. Act V1 of 1923).

*Clause {g) was inserted by s. 5 (1) {5), ibid.

*The word “"and'' was omitled by s. 86 (/) {a) of thc Porl Trusts and Porls
(Amendment) Act, 1951 (XXXV of 1951).
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[Ben. Act LI

{Chapter IV.— Of the General Powers of the Commission.—-
Part [ — Of the Duties af the Commission.—Section 31.)

'(gg) forauthorising the payment of contributions to any welfare
fund or loan fund which may be established by the Com-
missioners for the benefit of their employees :

Provided that no such loan fund shall be established
without the previous sanction of the Central Government
and the maximum rate of annua! contribution to any such
welfare fund or |oan fund and the maximum amount to
which any sech fund may be ailowed to accumulate shail be
fixed from time to time by the Centyal Government

(0] for determining the conditions under which pensions, gra-
tuities or compassionate allowances may be paid 1o any of
such ‘[employees] injured, or lo surviving relatives of any
such *[employees] killed, in the execution of their duty,
whether the injury or death occurred before or after the
commencement of the Caleutta Port (Amendment) Act,
1910;

() for regulating the recruitment, promotion, conduct, disci-
pline, punishment and any other matter relating to the terms
and conditions of service applicable to the employees of the
Cormmissioners, or allotment of presnises to them or their
rights and their privileges, not covered by any of the
foregoing clauses.

Sx * * = * *

*2) In the event of any question arising as to the right of any

"lemployee], or any surviving relative of any 'fempluyee), to any-

pension, grakuily of compassionate allowance referred to in clause (e)
or *[clause ()], or as to the amount thereof, such question shail be
determined by the *[Central Government]. '

"This clause was inseried by s. 86. (#) () of the Porl Trusls and Ports (Amend-
maent) Act, 1951 (IXXV ol 1951),

*This clause was re-numbered as clause (4) by s. 5 (/) () of the Calcutta Port
{Amendment) Act, 1923 {Ben, Act Vi of 1922),

See [oot-nole | on page 34, ante.

*Clause (i) was inseried by 5. 86 (/ } (€} of the Port Trusls and Ports (Amendment)
Acl, 1931 (XXX V of [¥51).

*The proviso was omilied by s. 86 (1) (d), ibid.

*This sub-section was subsliluicd For the original sub-seclion by s. 3 (2) of the
Calewtia Port (Amendment) Act, 1910 {(Ben, ActTaf 1910).

See [oot-note 2 on page M, anre,

*This word, letter and brackets were substitufed For the word, Yetter and brackels
“clause (g)"" by s. 5(2) of the Calculla Part (Amendment) Act, 1923 (Ben. AcL Vi of
1923).

“See fovi-noic 2 on page 12, ante.

Ben Act 1
of 1919
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The Calcutta Port Acr, 1890

(Chapier IV.— Of the Generaf Powers of the Commission.—
Part I.— Of the Duties of the Commission.—Sections 32, 32A.)

(3) Rules made under ‘[sub-section (/)] shall not take effect unless
and until they have been [approved] by the *[Central Government].

“32. (J) Subjectiothe pravisions of the Schedule. for the time being
in force, sanctioned by the Commissioners under section 30 and of the
rules framed under section 3| and also to the provisions of section 34,
the power of appointing, promoting, granting leave to, suspending,
fining, reducing or dismissing, or of disposing of any other question
relating to the services of the employces of the ‘Commissioners
including the power ol dispensing with the services of any such
employee otherwise than by reason of the misconduct of such em-
ployee shall be exercised, in the case of employees whose maximum
monthly salary exclusive of allowances is less than one thousand
rupees, by the Chairman or the Deputy Chairman, and in every other
case, by the Commissioners in meeting.

{2) The Chairman may. upon such terms as he may think fit and
subject to the provisions referred to in sub-section (1) and to the
Chairman’s powers of revision and control, delegaté 1o the head of any
department for the time being all or any of his powers under the said
sub-sectien in respect of the employees ol that department whase
monthly maxirmum salary, exclusive of allowances, dves not exceed
three hundred and fifty rupees.

(3) Nowwithstanding anything contained in sub-section (7}, the
power to make appointment to posts of heads of depariments shall be
exercisable only by the Central Government after consultation with
the Chairman.

(4) The Central Government may by order specify each of the posts
the incumbent of which shall for the purposes of this sectien be
regarded as the head of a department.

*32A. Nowwithstanding anything contained in section 57, all fines
realised under the preceding section “[shall be credited to any such

"The ward. brackets and figure were substituted far the wards, brackets and letters
““clanses () to (e) (both inclusive) and under clauges (g} and {4)"" by 5. 86 (2) {a) of
the Port Trusts.and Ports (Amendment) Act, 1951 (XXXV aof 1951).

*This word was subtituted for the word *“conlirmed'” by 5. 86 (2) (k). ibid.

*See foot-note 2 on page 12, ante. .

“This section 32 was substiluted for the original scction by s. 87 of the Port Trusts
and Ports (Amendmeni} Act, 1951 (XXXV of [951).

*Section 32A was inserted by s. 3 of the Calcutla Porl (Amendment No. 1) Act,
1895 (Ben. AcL IV of 1893).

"These words were subslituied for the words *'shall be disposed of in such manner
as the Commissioners may think fit"’ by s. 88 of the Port Trusts and Ports (Amend-
menty Act, 1931 (XXXV ol 1951,
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[Ben. Act IT1

(Chaprer 1V.— Of the General Powers aof the Commissioin.—
Part I.— Of the Duties of the Commission.—Sections 33—335.)

welfare fund as may be established by the Commissioners for the
benefit of their employees].

3. [Commissioners in meeting to exersise certain powe}'s with
respect to '(employees).]—Rep. by s. 89 of the Port Trusts and Ports
(Amendment) Act, 1951 (XXXV of 1951),

*34. (/) Every order made by the Commissioners under section 30
orsection 32, save where such order has been made in accordance with
the rules, for the time being in force, framed under section 31, shall so
far as the same relates to the Deputy Chairman or 1o any employee of
the Commissioners whose maximum monthly salary exclusive of
allowances is not less than one thousand rupees, be subject to the
sanction of the Central Government.

{2) For the purposes of sub-section {/), any person who may, from
time to time, be employed as Consulting Engineer to the Commission-
ers, otherwise than on the basis of payment of monthly salary, shall be
deemed to be an employee whose maximum monthly salary exclusive
of allowances is not less than one thousand rupees.

335. The works to be constructed and carried out by Commission-
ers under the provisions of this Act may include—

(1) dockes, wharves, quays, stages, jelties and piers, within the
Port, with all necessary and convenient arches, drains,
landing-places, ‘[sheliers for passengers], stairs, fences
and approaches ; and quarters and buildings necessary for
the residence of the officers employed therefor ;

(2) railways; )
(3) warehouses and sheds, with all necessary appliances for
receiving and storing goods landed or (o be shipped or

carried, and places suitable for the sampling and selling of
such goods ;

(#) laying down moorings for carrying out the purposes of this
Act ; and the erection of cranes, scales, and all other
necessary means and appliances for loading and unloading
vessels ;

1See foot-note 1 on page 34, ante,

*This new section 34 was substiwted for the original section by s. 90 of the Port
Trusts and Ports {Amendment) Act. 1951 (XXXV af 1951),

*Section 35 was substiluted lor the former seclian by s. 2 of the Calcutia Port
(Amendment Nao, 11) Act, 1895 (Ben. Act VI of 1B95).

*These words were inscried by s. 2 af the Calcutla Port (Amendment) Act, 1926
(Ben. Act [ of 1926). '
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The Calctitta Port Act, 1890,

(Chapter IV.— Of the General Powers of the Commission.—
Part I.— Of the Duties of the Commission.—Sections 35A, 36, 37.)

{5) reclaiming, enclosing and raising any part of the river bank
ortheriver bed within the Port, which may be necessary for
the execution of the works authorized by this Act, or
otherwise for the purposes of this Act ;

(6) the construction and application of dredgers and other
machines for clearing, deepening and improving the river
bed within the Port ;

(7) the building of steam-vessels required for the purpose of
towing vessels in Port ;

'(7a) the building of vessels for the carrying of passengers and
their personal effects within, or partly within and partly
without, the limits of the Port ;

(8) theconstruction of such works without the limits of the Port
as shall be necessary for the protection of works executed
under this Act ; and all such other works and appliances as
may, in the opinion of the Commissioners in meeting, be
necessary for carrying out the purposes of this Act ;

%9) the sinking of wbewells and the equipl:nent. maintenance
and use of boats, barges and other appliances for the
purpose of the supply of water to shipping at the Port.

*35A. * \ S

36. (/) The *[Central Government] may, at any time, order a local
survey and examination of any works of the Commissioners under this
Act, or the intended site thereof.

(2} The cost of such survey and examination shall be borne and paid
by the Commissioners out of the maoneys in their hands by viriue of this
Act.

37. (1) If the Commissieners shall allow any work constructed by
them under this Act to fall into disrepair, or shall not complete any

'Clawuse (7a) was inscricd by s. 4 of the Calcuna Port {Amendment) Act, 1905
(Ben. Act IV of 1905).

*Clavse (9) was added by s. 91 of the Port Trusts and Porls (Amendment) Acl,
1951 (XXXV of 1951). :

*Firsily, the section 35A was inseried by s. 2 of the Calcuta Porf (Amendment)
Act, 1970 (Acl XV of 1970). Thereafier seclian 35A was not in force as the Calculia
Part (Amendment) Acl, 1970, was repealed by s, 2 and the First Schedule of he
Repealing and Amending Act, 1974 (Act LVI af 1974),

‘See loot-note 2 on page 12, nate.

mm Wondershare
PDFelement

39

Government
may order
local survey
and
examination
of works.

Costof
survey and
examinalion
lo be bormne
by Commis-
sioners,

Central

Government

10 restore,

compleic or
consirucl .
works on i
failure of i
Commis- i
sioners. :



http://cbs.wondershare.com/go.php?pid=5261&m=db

40

Cost ol
restoration,
etc., of
work 10 be
debl due to
Govern-
menl.

Powcer la
superscde
the
Commis-
Sjoners,

R A S SR S SRR e

The Caleutta Port Act, 18390.

(Chapter IV.—Of the General Powers of the Conmission.—
Part 1.-—Of the Duties of the Commission.—Secrion 38.)

wark commenced by them or included in any estimate as aforesaid
submited and approved of, and shalt nol, after due notice in writing,
proceed effectually o repair or complete such work under this Act, it
shall be lawfut for the '[Central Government] to cause such work to be
restored, compleied or consiructed, either by the officers of the
‘[Central Government] or any privaie contractor.

(2) The cost of any such restoration, completion or construction
shall be a charge on the works and a debt due from the Commissioners
to the *[Central Government.]

3(3) * ] *

*38. (/) If, at any time, the Central Government is of opinign-—

(@) that on account of grave emergency, the Comtuissioners

' are unable to perform the duties imposed on them by or
under the provisions of this Act or of any other law, or

() that the Commissioners have persisiently made default in

the pecformance of the duties imposed on them by or under

the provisions of this Act or of any other law and as a result

of such default, the financial position of the Commissioners

or the administrations of the Port has greatly deteriorated,

the Central Government may, by notification in the Gfficial Gazette,

supersede the Commissioners for such period not exceeding six

months at a time, as may be specified in the notification :

Provided that before issuing a notification under this sub-section
for reasons mentioned in cluuse (b), the Central Government shall
give a reasanable time of not less than three months to the Commis-
sioners to show cause why they should not be superseded and shall
consider the explanations and objections, if any, of the Commission-
ers.

(2) Upon the publication of a notification under sub-section (/)

superseding the Commissioners, the following consequences shail
ensue —

Remove Watermark g
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[Ben. Act HI

1See faol-note 2 on pape 12, anfe,

*$ee fool-note 7 on page 23, anfe.

"Firsily. this sub-section was inserted by 5. 3 of ihe Calcutta Port {Amendment)
Act, 1970 {AcL XV of 1970). Thercafier this sub-scclion was nol in force as the
Calcuua Port {Amendment) Act, 1970 was repealed by s. 2 and the First Schedulc of
the Repealing and Amending Act, 1974 (Act LVIof (974),

“This section 38 was substituted [orthe original scction by s. 92 of the Port Trusls
and Ports (Amendment) Act, J951 (XXXVY of 1951).
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The Calentta Port Act, 1890. 4l

of 1890.]
(Chapter IV.— Of the General Powers of the Comniission.—
Part [.— Of the Duties of the Commission.—Secrion 39.)
v () all the Commissioners shall, as from the date of superses-

sion, vacate their offices as such Commissioners ;

(b) all the powers and duties which may, by or under the
provisions of this Act or of any other law, be exercised ar
performed by or on behalf of the Commissioners, shall,
until the Commissioners are reconslituted under clause (b)
orclause (¢) of sub-section {3), be exercised and performed
by such person or persons as the Central Government may
direct ;

{c) all property vesied in the Commissioners shall, until the
Commissioners are reconstitnted Under clause (D) or clause
(¢) of sub-section (3), vest in the Central Government.

(3) On the expiration of the period of supersession specified in the
notification issued under sub-section (J), the Ceniral Government
may—

(@) extend the period of supersession for such further term, not
exceeding six months, as it may consider necessary ; or

(b) reconstitule the Commissioners by [resh appointment and
fresh eleclion, and in such case any persons who viacated
their offices under clause {a) of sub-section (2) shall not be
deemed disqualitied tor appointment ar election, as the
case may be ; or

(¢) reconstitute the Commissioners by appointment only for
such period as it may consider necessary and in such a case.
the persons who vacated their offices under clause {«) of
sub-section {2) shall not be deemed disqualitied for such
appointment merely because they were Commissioners at
the time of supersession :

Provided that the Central. Government may, at any time befere the
expiration of the period of supersession, whether as originally speci-
fied under sub-section (/) or as extended under this sub-section. take
action under clause (b) or clause (¢) of this sub-section.

{4) The Central Government shall cause a notification issued under
sub-scction () and a full report of any action taken under this seclion
and the circumstances leading o such action to be laid betore Parlia-
ment at the earliest possible opportunity.

39. [Property vested in Commissioners to be transferred to, and
vested in, Government.— Rep. by 5. 93 of the Port Trusts and Ports '
(Amendment) Act, 1951 (XXXV of 1951).] '
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42 The Calcutta Port Act, 1890.
[Ben. Act IIT
(Chupter IV.— Of the General Powers of the Commission.—
Pari Il.— Of ihe mode of transacting Business and entering into
Conrracts.—Sections 40 — 42, 424, 43, 34.)
v PART IL.— Of the mode of transucting Business and entering into
Coniracts.
glcclingﬁ of 40, (/) The Commissioners shall meet, for the iransaction of
sioners business, ordinarily once in every fortnight.
(2) Such meetings shall be held upon such day and at such hour as
the Commissioners shall frem time to time determine.
- (3) At every meeting of the Comimissioners five members shall
conslituie a quorum,
Chairman 41. The Chairman, or, in his absence, the '[Deputy Chairman),
may call , . . ..
special may, whenever he thinks fit, and shall, upon request made in writing
gccﬁngs of by three Commissioners ar two members of any Committee, call a
OImmis-

sioners or | Special meeting of the said Commissioners or Committee, as the case
Cammilige. may be.

Chai i . S
and"'g:;:ly 42. (/) The Chairman *[and the Deputy Chairman] shali attend all

Chuirman o meetings of the Commissioners held under this Act, unless prevented
awend and by gickness or other reasonable cause ; and the Chairman or in his

id . N .
E{fsmci\?,f,gs absence, the '[Deputy Chairman] shall preside at every such meeting.

OC{JII'IITIiS- (2) In the absence of both the Chairman ?[and the Deputy Chair-
sioners. man], the Commissioners present at any meeting may choose one of

their number to preside.

Chairman to ‘42A. While any person is hoiding the office of Chairman he shall

:.rcholclime not hold any other salaried office, and, subject to any exceptions

olficer. permitted by the *[Central Government], shall devote his whole time
and attention to his duties under this Act.

;":Si““‘ 43. The President of any meeting al which a quorum of the

adjﬁ.,m Commissioners shall be present may, with the consent of the meeting,

meelings.  adjourn the meeting from time to time and from place to place.

Minutes of 44, (1) Minutes of the proceedings of all meetings of the Commis-

di . . . .
F;%?ic';lgs sioners under this Act shall be drawn up and fairly entered in a baok

apen for to be kept for that purpose, and shall be signed by the President after
L ' -

lr?chf,cfmn each meeting.

charge.

"These words were subslituied lor the words **Vice-Chairman®® by s. 2 of the
Calcuua Port (Amendment) Act, 1920 (Ben. Act VII of 1920).

*These words were substiluled for the wards *“or Vice-Chairman'® by 5. 10{a),
ibid,

*These words within square brackeis were substituted for the word ''Vice-
Chairman™ by s. 10(f). ibid.

‘Sectian 42A was inserted by 5. 11, ibid.

See fool-nale 2 on page 12, wure.
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The Calcurra Pori Act, 1890,

(Chapter IV.— Of the General Powers of the Commission.—-
Parr Jl.— Of the made of transacting Business and extering info
Contracts.—Sections 45 — 47.)

(2) The said minutes shall, at all reasonable Limes, be open at the
office of the Commissioners to the inspection of any Commissioner
without charge '[and shall, excepting such portion thereof as the
Chairman may in any particular case direct, be open to the inspection
also of the public at the otfice of the Commissioners during office
hours on payment of such fee for each inspection as may from time to
time be fixed by the Commissioners in meeting],

(3) A summary of the said minutes shall, as soon as pracucable be
published in the Official Gazette.

45. (J} Whenever necessary, the votes of the Commissioners
present in meetings shall be waken by the President, and the resolution
supported by the greater number of votes shall be deemed 1o be the
resolution of the Commissioners at such meeling.

{2) The President shall have a second or casting vote in all cases of
equality of votes:

Provided thal, when votes are taken, any Commissioner present
may require that the voles given on each side shall be recorded.

46. A copy of the minutes of every meeting of the Commissioners
shall, as soon as convenicntly may be, be transmitted to such Secretary
of the *[Central Government] asshall, from time to time, be appointed
for that purpose, and shall be preserved in the records of the office of
such Secretary.

47. All the powers, authorities and duties in and by this Act,
conferred or imposed upon the Commissioners, may be exercised and
performed by the Chairman or *[Deputy Chairman], save the powers,
authorities and duties by this Act, or by any rule, bye-law or order
made under the provisions of this Act, conferred or imposed on, or
restricted to, the Commissioners in meeting :

Provided that such powers, authorities and doties shall not be
exercised by the Chairman or '[Deputy Chairman] in contravention of
any order issued o rule passed by the Commissioners in meeting.

'These words were added by s. 94 (a) of Lhe Port Trusts and Ports (Amendmenl)
Act, 1951 {XXXV of 1951]).

*Thesu sub-section was inseried by s. 94 (b), ibid.
*See fool-note 2 on page 12, ante,
*See loot-nole | on page 42, ante.
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[Ben. Act ITT

(Chapter 1V.— Qf the General Powers of the Comptission, —
Part H.— Qf the mode of transacting Business and enfering into
Conracts.—Sections 477, 48 — 50.)

'47A. In addition 10 any powers ar duties conferred or imposed on
the Deputy Chairman by any other provision of this Acrorby any rule,
bye-taw ororder made hereunder, the Deputy Chaimman shall exercise
such of the powers and perform such of the duties of the Chairman as
the Commissioners in mectling may, subject to the approval of the
*| Central Government), from time 10 time, direct.

48. The Commissioners, inuaccordance with a resolution passedat
a Imeeting, may enter into contracts with any body corporate, regis-
tered joint-stock company or privale person for the execution or
supply by them or him of any works, labour materials, machines,
stores or For other maiters necessary for carrying into effect the trusts
and purposes of this Act

*Pravided that no conteact, undes or by virtue of which a sum
greater than seven lakhs of rupees may in any cventbe payable by the
Commissioners. shall be valid unless it has been made with Lhe
previous sanction of the Central Gavernroent,

49, The Commissianers in meeting may sanction works and eater
into conlracts for their execution :
Provided that no new work, Lhe estimated cost of which exceeds

*ften thousand] rupees, shall be commenced until 2 plan and estimate
have been approved by the Commissioners in meeting.

50. Nowwithstandinganything contained in section 49 the “[Chair-
man or ithe Deputy Chairman] may direct the execution of any work

Scction 47A was inserted Ly 5. 12 of the Calcuna Port (Amendment) Act, 1920
(Ben. Act VILof 1920).

See fant-pote 2 un page V2, anfe.

*The proviso 1o section 48 was added by the Port Trusts and Ponts (Amend:ucnt}
Acl, 195) (XXXV of 1951}, 5. 95. The original proviso was repealed by the Bengal
Decentralizatian Act, 1915 {Ben. Act 'V ol [915).

*These sections 49 and 50 were subsliluted for the vriginal seclions by s, 2 of the
Calcutta Part {Amendment) Act, 1912 (Ben. Act (ol 1912),

*These wards were subsliluled for the words “two thousand” by s. 96 of (e Poit
Trusts ond Poris (Amendment) Act, 1951 (XX XV of 1951).

"These wards were substiluted for the word “Vice-Chairman™ by 5. 2 af the
Calcutta Pout {Amcndment) Act. 1920 (Ben, Aa VI of 1920).
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The Calcurta Port Act, 1890.

{Chapter IV.— Of the General Powers of the Commission.—
Part [1.— Of the mode of transacting Business and entering imto
Contracts.—Sections 51—53.)

the cost of which does not exceed *[five thousand] rupees, and may
enter into contracts for the execution of such works *[and in every such
case. the Chairman or, as the case may be, the Deputy Chairman shall
make a reporl Lo the Commissioners at their next meeting of any such
directians given or contracts entered into by him.}

’51. No new work, the estimated cost of which exceeds two lakhs
of rupees, shall be commenced by the Commissioners uniil 1he plan
und estimate thereof have been submited w. and approved by, the
‘(Central Government] :

*Provided that where the estimated cost of any new work has been
approved by the Central Government, no expenditure which exceeds
by more than ten per cenr. the estimated cost so approved shall be
incurred by the Commissioners withaut the previous approval of the
Central Government. '

52. The Commissioners may in meeting, compound or compro-
mise for, or in respect of, any ¢laim or demand made against them, for
such sum of money or other compensation as they shall deem suffi-
ciemnt :

*Provided that no scttlement shall be made under this section
without the previous sanction of the Central Government if such
settlement involves the payment by the Commissioners of a sum
exceeding tweniy-five thousand rupees.

’83. (/) The Chairman may, on behalf of the Commissioners, enter
into any contract or agreement whereot the value or amount shall not
exceed five thousand rupees, in such manner and form as, according
to the Jaw tor the time being in force, would bind him if such contract

or agreement were on his own behalf ; bui every other contract or

agreement on behalf of the Commissioners shall be in writing and shall

“These words were substituted for the svords “one thausand® by s, 97 {a) of the
Pert Trusts and Poris {Amendiment) Act, 195] {(XXXV af 1951),

*These words were added by 5. 97 (h), ibid,

*Seclion 51 was substituted for the original section by the Bengal Decentraliza-
tian Act. 1915 (Ben. Act V of 1915).

“See foot-note 2 on page 12, ante.

*This proviso was added by s, 98 of the Parl Trusts and Ports (Amendment) Acl,
1951 (XXXV of 195]1).

"This proviso was added by s. 99, ibid.

*This new seclion 53 was substituted for the ariginal seclion by s. 100, ibid.
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[Ben. Act III

(Chapter IV.— Of the General Powers of the Commission.—
Part Il.— Of the mode of transacring Business and entering info
Contracts.— Section 54.— Part [1l.— Of the Property of the
Conunissioners.—Section 55.)

be signed by the Chairman and by the two other'Commissioners, and
shall be seaied by the common 3eal of the Commissioners.

{2) No contract or agreement not executed as s in this section
provided shall be binding on the Commissioners.

54. No '[emplayee] of the Commissioners shall be in anywise
concerned or interested in any contract or work made with orexecuted
for the Commissigners ;

and, if any such '[employee] be so concerned or inlerested, he shall
be incapable of afierwards holding or continuing in any office or
employment under the Commissioners, and shall forfeit and pay-the
sum of five hundred rupees, which may be recavered by suit by any
person with full costs of suits :

Provided that nothing in this section shall apply to any person by
reason only of his being a share-holder in any registered or incorpo-
rated company which may enter into any contracis with, orexecute any
works for the Commmssianers ; or of his being interested as a deben-
ture-holder in any loan contracted by the Commissioners.

PART IlL.— Of the Prbper!y af the Conunissioners.

55. The Commissioners shall, for the purposes of this Act, have
power to acquire and hold immovable or movable property, whether
within or without the limits of the Port, by conveyance, gift, lease,
assignment, or sale “[from the Government], or any corporate body, ar
any regisiered joinl-stock company or private person; and they shall

- also have power in meeting to lease or s¢ll any immovable or movable

property which may have become vested in or been acquired by them:

Provided that no such sale, or gther alienation or lease of any
immovable property for any estate or interest exceeding the term of
Ythirty ‘years], shall be valid unless the sanction of the *|Central

'yee [oov-noie 2 on page 34, ante,

*The words “'fram the Crown'" were griginally subsliwted for the words "from Lhe
Covernor General in Council, or the Local Government, on behall of the Secretary of
State for India in Council” by para. 3 and Sch. 1V 1o the Governmen of India
(Adaptation of Indian Laws) Gyder. 1937, and thesealter the word “Governmenlt” was
subsiited for the word “"Crown™ by paragraph 4¢ / } of the Adaptation of Laws Crder,
1950.

"These words werc substituted for the words “wen years” by s. 101 of the Port
Trusts and Ports (Amendment) Act, 1951 (X XXV af 1951).

18ee foor-note 2 an page |2, ante.
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The Calcutta Port Act, 18%0. 47

of 1890.]

‘(Chapter IV.— Of the General Powers of the Commission.—
Part lll.— Of the Property of the Commissioners.—
Sections 56—58.)

Government] o such sale, alienation or lease shall have been hirst
pbiained.

56. It shall not be lawtul for the Commissioners to demise, farm, Powersal
. - . . Comnus-
sell or alienate any power which, by or under this Act, may become  gigners in

vested in them of levying tolls, dues, rates, rents, or charges, unless the g:;‘lcaiﬂ b
. 5 5ubp-
assent of the '[Central Government) 1o such demise, farm, sale or  jeciio

alienation shall have been first obtained, assent of
i Central
Govem-
ment.

57. All property vested in, or acquired ot held by, and all moneys Elzgpr‘[’]gic .
paid or payable 1o, the Commissioners, *[shall be held by the Commis-  of cgmmii_

sioners in trust for the purposes of this Act]. Efﬁiﬁl to

upon irust
for purposes
of Act.”

58. (1) When any land or building is required for the purposes of  Acquisition
this Act, the '[Central Govenment] ** * may declare that the gf.ll“d’!ﬂ o
land or building is required for a public purpose and “[may cause] pﬂ:-p;sfs of
proceedings to be taken for obtaining possession of the same *(forthe  Act.
Central Government] and for determining the compensation to be paid
to the parties interested, according to any law in force for the acquisi-

tion of land for public purposes.

(2) On payment by the Commissioners of the compensalion  Lend or

payable under such law, and of the charges reasonably incurred by the S'C‘éﬂ';;ﬁstg
Collector in respect of the proceedings thereunder, such land or  vestin

. . s 1 Comimis-
building shall vest in them for the purposes of this Act. sioners.

'See fool-note 2 on page 12, ante.

*These words were substituled [or the words “shall be held upon trust for the
purpescs of this Act and not otherwise™ by s. 102 of the Port Trusts and Ports
(Amendment} Act, 1951 (XXXV of 1951).

*The words “in its discrelion™ were omitted by para. 3 and Sch. 1V (o the
Governmen of 1ndia (Adaplation ol Indian Laws) Order, 1937,

*These words were substituted for the words “may order” , ibidi.

*These words within square brackets were substituted for the words “for Govern-
ment™, ifid.
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{Ben. Act 111

(Chapter IV.— Of the General Powers of the Commission,—
Part tV.— Of the Assessment of the Property of the
Conunissioners.—Section 59.)

PART IV.— Of the Assessment of the Properry of the
Connnissianers,

59. Forthe purposes of municipal assessment, the annuai value of
the property vested in the Commissioners within the municipal limits
of Calcurta shall be ascertained in the following way :—

(7) Theaggregate expenditure incurred in the construction of all
docks, wharves, quays, stages, jeities, piers and other works belonging
to the Commissioners ; also in the purchase of land ; also in the
consiruction of offices, warchouse and other buildings belonging to
them within the limits of Calcuuta, as defined by the Calcutta Munici-
pal Consolidation Act, 1888', shall be determined.

(2} Expenditure incurred in procuring or puiting up machinery
shall not be included in such aggregate expenditure.

(3) Expenditure incurred irom time (o time an account of repairs
necessary [0 maintain any works or buildings in good order shall not
be included in such aggregate expenditure.

(4) Expenditure lor the purpose af materially adding to, or im-
proving, any work or building shall be included in such aggregale
expenditure,

(5) -Five per cent. on the aggregate expenditure determined in the
mannerhereinbefore provided shall be the annual value of the rateable
property of the Commissioners, within the meaning of section 122 of
the Calcutta Municipal Consclidation Act, 1888,

*Provided that where any agreement has been reached between the
Commissioners and the Corporation of Calcutta providing that the
annual vatue of the propentics vested inthe Commisstoners istobe ascer-
tained for the purposes of municipal assessment on a basis different
from that set out in the foregoing provisions of this section, the annual
value may, with the approval of the State Government, be ascertained
on such basis with effect from such date (which shall nor be earlier than
the st duy ol April, 1952) as the State Government may direct.

'Bengal Act. Ilaf 1888, was sepeated and re-cnacied by the Caleuiia Mumeipal,

Acl, 1899 {Ben. Act [N of 1899), which was repealed and re-¢nacted by 1he Calcutta
Municipal Act. 1923 (Ben. Act T of 1923), which was again been repealed and re-
cnacied by the Calcuia Municipal Acl, [951 (West Bep. Act XX X1 of 1251}, which
was [urther repealed and re-caacled by the Catcutta Municipal Corporation Act, 1930
(West Ben. ActL1X ol L980}and the reference should now be consirued as areference
lo section 2. clause (9) of the last mealioned Act.

*Added by s. 2 of Ihe Calcutta Port{ Amencinent) Act, 1954 (West Ben. At XXV
of 1954).

Ben. Act I
ol 1R8K.
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The Calcutia Port Act, 1890. 49
of 1890.]

{Chapter 1V.— Of the General Powers of the Commission.—

Part IV.— Of the Assessment of the Property of the
Conunissioners.—Secfions 60—635.)

* 60. The sum to e paid to the Corporation of Calcutta as the ~Sum paidas
consolidated rate payable on the annual value determined asinthe last  gaied race
preceding section provided shall be nine-tenths of the amount which 32]3:1:{;::
would be payable by an ordinary owner occupying his own buildings  pine-tenths
and lands, of amoum

payable by
ordinary
WNEer.
61. Suchamount shall be payable in four quarterly instalments due ~ Amount to
. . be paid by
on the first day of April, the first day of July, the first day of October ;¢
and the firstday of January for the quarters beginning with those days; gumlcriy
and, if not so paid, the Corporation of Calcutta shall have the same nstalments.
remedies for the recovery ofeach instalmentas in the case of otherrate-
payers, .
62. The annual value shall, from time to time, be determined by the ~ Annual - |
Corporation of Calcutta ; and sections 130, 131,133, 135 and 136 of  dererminea
Ben. Actll  Lhe Calcutta Municipal Consolidation Act, 1888, shall apply to such by Calewa =
of 1888 i Corpora- '.
. valuation. - tion.

63. In the event of the Commissioners being dissatisfied with the f}a’}ﬁ';“rLay
order passed on abjection by the Chairman or Vive-Chairman of the  be fized by
Corporation of Calcutta, they may, within one month, make a refer-  Central ;

- n Governmenl :
ence to the *(Central Government] ; and the *[Central Government]  in cenain :
shall thereupon fix the annual value, in accordance with the provisiong  cases,
of section 59 ; and the decision of the *[Central Government] shall be
final and valid for a period of six years.

64. [Firstvaluationwhenio be made, and whentolake effect—Rep.
by 5. 103 of the Port Trusts and Ports (Amendment) Acr, 1951 (XXXV
of 1951).]

65. (1) IF, during the currency of a valuation made under the gglc%lrl:non
provisions of this Act, any new building, dock, jetty or other work is |4 Eﬂler_
constructed, or any new land is acquired by the Commissioners, orany ';";il';';iig'r"“ﬂ]
malerial improvement is made in any building, dock, jetty, or other ay
work within Calcutta, the Corporation of Calcutta may determine the build.irngs-
annual vzlue of such new building, work or land, or of such-improve- ﬁ‘cil';.;md
ment, and may add it to the annual value previously ascertained. during ;

N i ] ) currency o

(2) The provisions of sections 59 to 63 (both inclusive) shall apply  valuation.

to such valuation.

ISer foot-note 1 on page 48, anre.
iSee fool-note 2 on page 12, unte,
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[Ben, Act IIT

{Chapter IV.— Of the General Powers of the Commission.—
Parr IV.— Of the Assessment of the Property of the
Commissioners.—Secrions 66, 60A—066(.)

66. At the expiration of the first valuation made under this Act,
such valuation, including any alterations made under the last preced-
ing section, may, if so agreed upon by the Commissioners and the
Corporation of Calcutta, be renewed for a further period of six years;
and may similarly be renewed, from time 1o time, for periods of six
)’Cﬂl’S.

'66A. (/) Forthe purpose of municipal assessment, in cases where
any land vested in the Commissicners is let out to tenants and any
building or structure is erected thereon by such tenants, the annual
value of suchbuilding or struciure, when erected, shall be five per cent,
on the estimated presentcost of erecting such building or structure, less
areasonable amountto be deducted onaccount of depreciation, ifany :

*Provided that where any agreement hasbeen reached between the
Commissioners and the Corporation of Calcutta providing that the
annual value of any building or structure erected on any land vested in
the Commissioners let out [o lenants is to be ascenained for the
purposes of municipal assessment on a basis different from that setout
in the foregoing provisions of this sub-section, the annoal value may,
with the approval of the State Government, be ascertained on such
basis with effect from such date (which shall not be earlierthan the st
day of April, 1952} as the State Government may direct.

(2) The buildings and structures in each holding, as recorded in the
rent register of the Commissioners, shall be separately valued and
assessed.

166B. Such building or structure may be valued annually at the
discretion af the Corporation of Calcutta, and shall be so valued on the
application of the owner. When not so valued, the former valuation
shall remain in force from year to year until a revaluation is made,

'66C. The sum to be paid to the Corporation of Calcutta as the
consolidated rate payable on the annual value of such building or
structure as determined in accordance with the provisions of the last
preceding section shall be the total amount of the rates fixed under
section 71 of the Calcutta Municipal Consolidation Act, 18887,

'Sections 66A 1o 66N were inserted by 5. 3 of the Calcoua Port (Amendment No.
1T} Act, 1895 (Ben, Act VI of 1895).

*Added by 5. 3 of the Calcutia Port (Amendment) Act. 1954 (West Ben, Act XXV
of 1954). .

See foot-noic | on page 48, onre,

Ben. Act 1!
of 1888,
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The Calcutta Porr Aci, 1890. 51
of 1890.]

(Chaprer {V.— Of the General Powers of the Commission.—
Part IV.— Of the Assessmeni of the Froperty of the
Commissioners.—Sections 66D—66H.)

" '66D. The Corporation of Calcutta, by a notice in writing, may ﬁf“"‘“s of
. PR ) . o

require the owner of any such building or structure to furnish them  measure-

with returns or the measurements thereof ; and the Corporation of ~ menis 1o be
. . furnished.

Calcutta or any person authorized by them in that behalf may, at any

timebetween the hour of seven in the forencon and sunset, enter on and

inspect, survey and measure such building or structure, after giving Lo

such owner a notice in writing of their intention, not less than twenty-

four hours previous to such entry and inspection.

'66E. Whoever refuses or fails to furnish any such return for the  Penalty for
space of one week from the day on which he shall have been required  [mSung
s0 to-do, or knowingly makes a false or incorrect returmn,

and whoever hinders, obstructs or prevents the Corporation of
Calcutia, or any person appeinted by the Corporation of Caleutta as
afaresaid, fromentering, inspecting, surveying or measuring any such
building or structure,

shall be liable to a fine not exceeding Rs. 200 for every such ;
offence. : |

'66F. (/) Before valuing any such buiiding or structure in accor- ~ Notice
dance with the provisions of section 66B, the Corporation of Calcutta 5:{3::8 0
shall give notice to the Commissioners and the owner that, on or after  be givento

a date not less than fifteen days from the receipt of such notice by the ggmmis_
Commissioness and the owner, such valuation will be made. sioners and
OWnCer.

(2) If the valuation so made exceeds the previous valuation, the
Corporation of Calcutta shall include in the special notice provided for
in section 66K(3) full details of the amount of such valuation,

'66G. If the owner of any building or structure is dissatisfied with Ob.i“ﬁo':'"'s
a valuation made under the provisions of section 66A to section 66F E;‘:\m::
(both inclusive), he shall, within fifteen days after the receipt of the
special notice referred 1o in sections 66F and 66K, deliver at the office
of the Corporation of Calcutta a notice in wriling stating the grounds
of his objection.

'66H. (/) All such objections shall be entered in a register to be  Hearing of
‘maintained for the purpose ; and, on receipt of any objection, notice abjection. :
shall be given to the objector of a day and place when his objection will |
be investigated. ’

(2) On the day and place notified, the Chairman or Vice-Chairman
of the Corporation shall hear the objection, and such hearing shall be

'See foat-note 1 on page 50, anve.
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[Ben. Act 111

{Chapter 1V.— Of the General Powers of the Commission.—
Part 1V.— Of the Assessment of the Property of the
Conunissioners.—Sections 66-1—66X)

in the presence of the objector, if he shall appear ; the Chairman or
Vice-Chairman of the Corporation may also for reasonable cause at
any time adjourn the investigation.

{3) The order passed on such objection shall be recorded in the
register of objections, topether with the date of such order.

'66-1. (7) The owner of such building or structure if dissatisfied
with the order passed on his objection, may appeal to the Court of
Small Causes having jurisdiction in the place where such huilding or
structure is situated, Such appeal shall be presented 1o the Court of
Small Causes within thirty days from the date of the order passed under
section 66H, and shall be accompanied with an extracr from the
register of objections containing the order objected to.

{2) No appeal shall be admitied unless an objection has first been
taken in accordance with the provisions of section 66G.

166J. The valuation by the Corporation of Calcutta, when no
appeal therefrom is made, as hereinbefore provided, and the adjudica-
tion of any appeal under the last preceding section, when such appeal
is made, shall be final and binding.

166K. (/) The valuation so made by the Corperation of Calcutla,
subject to such alteration as may, from time to time thereafter, be duly
madd, shall be entered ina baok, to be called the assessment-book, and
to be kept at the office of the Corporation, and in the same form, as far
as may be, as the rent register ot the Commissioners.

(2) A copy of such book and of all entriestherein, as modified from
time o time, shall be supplied tothe Commissioners, and shall be open
to inspection between the hours of 11a. m.and 5 p. m.at the head office
of the Commissioners.

(3 A special notice, including an extract from the assessment-
book showing the valuation of each building or structure, and stating
the time within which an objection shall be lodged, shall, on the
completion of the valuation under sections 66A to 66F (both inclu-
sive}, be given by the Carporation (o the gwner of such building or
structure. '

{4} The assessment calculated on the said valuation shall, subject
to such alterations as aforesaid, be deemed to be the amount payable
during the whole period for which the valuation is in force ; and 1his
period shall be calculated from the commencement of the quarter next

'See fool-nole | on page 50, ante.
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The Calcutta Port Act, 1890. 53
of 1890.]
{ Ci.mpler IV.— Of the General Powers of the Commission.—
Part IV.— Of the Assessiment of the Property of the
Commissioners.—Sections 66L, 66M.)
- succeeding that in which any alterations as aforesaid shall have been

made ; and until such date, the old valuation shall continue in force,
notwithstanding that the period for which it was made may have
expired.

166L. (1) The Corporation of Calcutta may, afier giving notice to ~ Amend-
the Commissioners and the owner of such building or structure in the 2‘;;2;5"[
manner provided in section 66D, at any time amend the assessment-  menl-boak.
book, by inserting therein— .
(a} the name of any person whose name ought to be so
inserted ; or
(&) the description of any building or structure hereinbefore
mentioned liable to any such rate ; or '
(c) the valuatian, when such building or structure ,has not
already been valued,
(2) The Corporation of Calcutta may, without noucc strike out the
name of any person or the description of any building or structure not
liable to the rate, or may reduce the amount of the valuation.
(3) All such changes shall be notified to the Commissioners, and
to the owner of the building or structure in the manner provided in
section 66K ; and the provisions of sections 66G, 66H, 661, and 66]
shall, so far as may be practicable, apply.

'66M. (/) The Commissioners shall, during the first month ofeach ~ Payment of
succeeding quarter, pay to the Corporation of Calcutta the consoli- gé;'gi;i_’c
dated rate so assessed for the previous quarter for such poniion of the  sioners 10
previous quarter as the Commissioners’ land was occupied by each ﬁg;‘_“’m'
tenant and the liability for rent incurred :

Provided that, unless notice of the termination of tenancy during a
quarter, has been given by the Commissioners to the Corporation of
Calcutta within one month of such termination, the Commissioners
shall be liable for the whole consolidated rate assesscd in respect of
such quarter.

(2) Before paying the cansolidated rate assessed to the Corporation
of Calcutta, the Commissioners shall deduct and retain a sum equal to
one-eighth of such rate:

(3) For the recovery o any such sum, the Corporation ofCalcuua
shall have all such and the same remedies, powers, rights and authori-

Ben. Actil  ties as they possess under the Calcutta Municipal Consolidation Act,
of 1888, 1888.2

"ISee fout-nate 1 on page 50, ante.
*See fool-nale | on page 48, anre.
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[Ben. Act 111

(Chaprer IV.— Of the General Powers of rhe Commission.—
Part IV.— Of the Assessmeni of the Property of the
Commissioners.—Sections 66N, 67 & 68.)

'66N. (/) The Commissioners may recover from the owner of any
such building or structure the whole of the rate so assessed, as
hereinbefore stated, by the Corporation of Caleunp, in respect of any
such building or structure.

(2) They may further recover from the tenants of the land assessed
under sections 59 to 65 (both inclusive) an amount not exceeding one-
half of the whole of the consalidated rate so assessed by the Corpora-
tion of Calcutta, in respect of such portions of the Jand as shall have
been leased to such tenants.

(3} All sums so due shall be yecovered and collected by the
Commissioners, together with the rent payable to them by such tenants
or owners in respect of such land or any such huilding ar structure.

(4) For the purpose of recovering such sums, the Commissioners
shall have tie sarme remedics, powers, rights and authorities as if such
rales were rent recoverabie by them.

67. (/) The Corporation of Calcutta, on being satisfied that any
road or thoroughfare vested in the Commissioners is not less than forty
feet in width, and has been duly levelled, paved, metalled, flagged,
channelled and sewered, shall, at the request of the Commisstoners
declare such road or thoroughfare to be a “*public street™ as defined
by the Calcutta Municipal Consolidation Act, 18887 ; and thereupon
the same shall become a public street and be from time to time lighted,
cleansed, watered and repaired by the Corporation of Calcutta.

(2} It shall not be competent 10 the Corporation of Calcutia 10
discontinue or stop up any such road or thoroughfare, without the
previousconsent of the Cammissioners ; and the land accupied by any
road or thoroughfare so discontinued or stopped shall vest in the
Commissioners, and not in the Corporation of Calcuita.

68. The Commissioners may, without parling with the control of
any road or thoroughfare which is open to the public or of the road of
any dock, wharf orjetty, call upon the Corporation of Calcutta, to light,
cleanse, and, if necessary, water such coad ; and thenceforward the
Corporalion of Calcutta shall light, cleanse, and, if necessary, water
such road :

Provided that such road shall remain vested in the Commissioners,

- and shallnot be stopped or discontinued, or temporarily closed, except

by the Cammissioners or with their consent,

'See foot-note | on page 50. anie.
“See foot-nole | on page 48, anie.
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The Calcutta Port Act, 1890.

{Chaprer IV.—Of the General Powers of the Commission.—Part
IV.—Of the Assessment of the Property of the Commissioners.—
Section 68A.)

'68A. (1) The Provisions of this Part, except sections 67 and 68,
shall, notwithstanding anything containei in any other law, be appli-
cable *(mutatis mutandis] for the assessment of the properties of the
Commissioners within the municipality of Howrah or within any other
municipality in the neighbourhood of Calcutta or within any part
thereof to which section 127 of the Calcutta Muaicipal Act, 1923, has
been or may beextended under section 540 of the said Act* [or to which
section 168 of the Calcutta Municipal Act, 1951, has been or may be
extended under section 389 of that Act.] :

(2) In each municipality or part thereof referred to in subsec-
tion (/) \—

{u) for the word **Calcuua’ after the words ‘‘the municipal
limits of"* and for the words and figures ‘‘Calcutta as
defined by the Calcurta Municipal Cansolidation Act,
1888*" in section 59 and for the word *Calcutta’ after the
word *‘within"” in section 65 the name of such municipality
shall be read ; .

(b} farthe words '‘the Corporation of Calcutta’ in sections 60,
61, 62, 65, 66, 66B, 66C, 66D, 66E, 66F, 66G, 66], 66K,
66L, 66M, and 66N and for the words “‘the Corporalion™
in section 66K, the words * ‘the Commissioners of the Jocal
municipalily’shall be read ;

- fc) - for the words *‘the Chairman or Vice-Chairman of the
" Corporation of Calcutta”™ in section 63 and the words *‘the
Chairman or Vice-Chairman of the Corporation’'in section
66H the words **‘the authority appointed in this behalfl by
the Commissioners of the local municipality’” shall be

read ; and -

(d) for the words ‘*the Court of Small Causes’’ in section 661
the words ‘‘the Coun of the Subordinale Judge'' shall be
read.

'Section 68A was inscrted by s. 2 af the Calcunta Port (Amendment) Act, 1933
(Ben. Act U of 1933).

*Inscrted by s. 4 (i) of the Calcutta Port {Amendment) Act, 1954 (West Ben. Act
XXV ol 1954).

YBen. Act 111 of 1923 has been repeaked and re-cnacted by the Caleuira Municipal
Act, 1951 (West Ben. Act XX X111 of 195 |y which was further repealed and reinacicd
by the Calcutia Municipal Carperation Act, 1980 (West Ben. Act, LIX of 1980.) and
this reference should be constried as a reference to the comesponding provisions of
1he latter Act.

*Added by s. 4 (if) of the Calcullp Port (Amendment) Act, 1954 {West Ben. Act
XXV of 1954).

See fool-note | an page 48, anre.
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56 The Calcutta Porr Act, 1890.
[Ben. Act 111
{Chapter 1V.— Of the General Powers of the Commission.—
Part IVA.— Disposal of Funds. — Section 68B. )
v 'PART IVA.— Disposal of Funds.
Application '68B. Subject to the provisions of section 36 of the Indian Ports XV of
gggﬁg{’n’; Act, 1908, the moneys belonging to the Commissioners shall be  908-
tcu the - applied by them in payment of the following charges, namely :—
mmis-
siEm,; . (1} thesalaries; fees, allowances, pensions, gratwities, compas-

sionale allowances or other moneys due to the Commis-
sioners and to the employees appointed under this Act ;

{2} the contributions, if any, duly authorised to be made—

{«) to any provident fund established by the said employ-
ees, or

(p) to such provident fund, if any, as may be established
under section 30A, or

(¢) to such welfare fund or loan fund, if any, as may be
established by the Commissioners for the benefit of
such employees ;

(3) if any such provident fund or welfare fund or loan fund be
established by the Commissioners, the cost and expenses,
if any, which may be incurred by the Commuissioners in the
conduct and administration thereof ;

(4) the cost of repairs and maintenance of the propesty vested
inthe Commissioners and all charges upon the same and all
working expenses ;

(5) the interest due on any money that may have been raised by
the Commissioners under section 18 or section 22 ;

(6) the cost, or such portion of the cost of any new work, plant,
vessel or appliance which the Commissioners may deter-
mine to charge to revenue ;

(7) the payment of pensions, gratuities and compassionate
allowances, granted by the Commissioners to their em-
ployeesinjured, ortosurviving relatives of theiremployees
killed, in the execution of their duty ;

(8) the payment under clause (i) of section 3QA of bonuses to
employees appointed under this Act and to the widows or
dependent children or other surviving dependent relatives

. of such of them as may die while still in the service of the
Commissioners ;

'Part IVA (seclion 68B) was inseried by s. 104 of the Part Trusts and Ports
(Amendment) Act, 1951 {XXXV of 1951).
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The Calcuita Port Act, 1890.

{Chapter IV.— Of the General Powers of the Commission.—
Pari V.— Of the Estimates of income, Expenditire and Audit —
Sections 69—71.)

(9) any other charge for the purposes of this Act for which the
Commissioners may be legally liable :

Provided that the Commissioners shall have power and shall be
deemed always to have had power at any time to apply, with the
sanction of the Central Government, the moneys belonging to them in
payment of any other charge not included in the foregoing clauses of
this section.

PART V.— Of the Estimates of income, Expendinure and Audil.

69. ({) The '[Chairman] shall, at a special meeting to be held in the
month of February in each year, lay before the Commissioners an
estimate of the income and of the expenditure of the Commissioners
for the year commencing an the Ffirst day of April then next ensuing,
in such detail and form as the *(Central Govemment] shall, from time
to time, direcl.

(2} Such estimate shall be compieted and printed, and a copy
thereof sent by post or otherwise 10 each Commissioner at least ten
clear days prior to the meeting before which the estimate is to be laid.

70. The Commissioners in meeting shall consider the estimate as
submuitted to them, and shall sanction the same either unaltered or
subject to such alterations as they shall think fit.

71. (1) The estimate as sanctioned by the Commissioners shall,
not later than the first day of March next following, be submitted to the
*[Central Government], who may, al any time prior to the first day of
April next following, either disallow or madify such estimate, or any
poriion thereof, and return the same for amendment.

(2) The Commissioners shall, if the estimate is so returned,
forthwith proceed to amend the same ; and shall re-submit the estimate
so amended to the ?[Central Government).

'This word was substituted for the word **Vice-Chairman®® by s. 6ol the Calcuna
Port {Amendment) Act, 1920 (Ben. Act VII of 1920),

See foot-nole 2 on page 12, ante.

*Sub-section (F) was substiluted for the original sub-section by s. 6 of the Caleulia
Port (amcndment) Act, 1923 (Ben. Act VI of 1923).
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58 The Calcutrta Port Act, 1890,
[Ben, Act 111

(Chaprer IV.— Of the General Powers of the Commission.—-
Part V.— Of the Extimates of income, Expenditure and Audit.—
Sections 72, 72A & 73.)

- .. . .

:—;gpﬁ‘:}";“ 72. (7) The Commissioners may, at any time during the year for
cause which any such estimate has been sanctioned, cause a supplementary
f:gplcmcn- gstimate to be prepared and submitted to them,

estimate La

be prepared.

tsal-:_gplcmcn- (2) Every such supplementary estimate shall be considered and
estimac 1o sanctioned by the Commissioners in meeting and submitted o the
?rﬁ[:ug'm '[Central Government) in the same manner as if it were an original
Ccnfm] annual estimate.

Govem-

ment.

Excess. “72A. The Commissioners in meeting shall be at liberty, in any
l“:rp;;;’" year, to expend, in addition to the sums sanctioned by the estimate for
Commis- that year as approved by the '[Central Guvernment]—

Sloner,

(@) anysumorsumschargeable to revenue, the expenditure of
which shall in their opinion be necessary and which could
not reasonably have been anticipated .at the time of the
preparation of the estimate, if and when such sums are
covered by their revenue earnings received up to the time
of such expenditure ;

(£) any sum or sums on any object not included in or estimated
for in the estimate, if and when such sums can be met from
ascertained savings on the estimale as a whole :

Provided thatin pursuance of the provisions of this clause—
({ynot more than fifty thousand nepees shall beexpended on
any one object, and
(if) without the sanction of the ‘[Central Government] not
more than one lakh and fifty thousand rupees shall be
expended in any one year,

the Commissioners shall submit annually to the '[Central Govemn-

ment] a statement of all such expenditure.

Adherence 73. Subject to the provisions of section 724, no sum exceeding

laestimate.  rywenty thousand rupees shall, except in cases of pressing emergency,
be expended by, or on behalf of, the Commissioners unless such sum
is included in an estimate at the time in force which has been finally
approved by the '[Central Government].

'See faol-nute 2 on page 12, ante,

“Seclion 72A was inserted by s, 7 of the Caleelta Pon {Amendment) Acl, 1923
{Bcn. Act VI of 1923).

*Section 73 was substiluled for the former sectian by s. 8, 1bid.
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The Calcutia Port Act, 1890.

(Chapter IV.— Of the General Powers of the Conunission.—
Part V.— Of the Estimates of income, Expenditure and Audit.—
‘Sectiony 74, 75, 75A & 758.)

74. If any sum exceeding '[twenty thousand rupees] in amount is
so expended un a pressing emergency, ihe circumstances shall be
forthwith reported by the *|Chairman] wo the "[Central Government]
together with an explanation of the way in which it is proposed by the
Commissioners to caver such extra expendilure.

75. No ‘[employee], as defined in section 30, may be maintained
by the Commissioners, unless his salary has been provided in an
cstimate at the time in force. '

575A. (/) No expendiwre shal) be charged by the Commissioners
to capital without the previous sanclion of the Central Government.

(2) Nothing in sub-section (1) shall require further sanction of the
Central Government in the case where the actual expenditure incurred
as acharge to capital exceeds the expenditure sanctioned in this behalf
by the Ceniral Government unless the excess is rore than ten per cent.
of the expenditure so sanctioned.

*75B. (/) Subject 1o such conditions as may be specified by the
Central Government, where the Commissicners are of opinion that
any amount due to, or any loss, whether of money or of property,
incurred by the Commissioners is irrecoverable, the Commissioners
may, with the previous approval of the Central Government, sanction
the writing off finally of the said amount or loss :

Provided that no such approval of the Central Government shall be
necessary where such irrecoverable amount or loss does not exceed,
in any individual case, two thousand and five hundred rupees or in the
aggregate in any one year, fifly thousand rupees.

(2) Notwithstanding anything contained in sub-section (/), where
the Chairman is of opinion that any amount due to, orany loss, whether

of money or of properly, incurred by the Commissioners is irrecover-

able, the Chairman may sanction the writing off finally of such amount

or loss, provided that such amount or loss does not exceed, in any -

"These words were subsliluled [or the words **live thousand rupees™ by s. 9 of
the Calcutta Port (Amendment) Act. 1923 (Ben. Act VI ol 1923).

*This word was substitutcd for the word **Vice-Chairman' by s. § of the Calcutia
Port {Amendment) Act, 1920 (Ben. Act VI of 1920).

'See foot-nole 2 on page 12, ante.
*See foot-noic 2 on page 34, anie,

*Sections 75A and 758 were inseried by 5. 105 of the Porl Trusts and Parts
{Amendment} Act, 1951 (XXXV of 1951).
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60 The Calcuria Port Act, 1890.
[Ben. Act 11

{Chapter IV.— Of the General Powers of the Commission.—
Part V.— Of the Estimates of Income, Expenditure and Audir—
Sectians 76, 76A, 77 & 78.)

individual case five hundred rupees or, in the aggregate in any one
year, ten thousand rupees ; and in every such case, the Chairman shall
make a report to the Commissioners giving reasons for such sanction.

Audit and 176. (1) The actounts of the receipts and expenditure under this Act

£xamina- - .

tion of shall once in every year be laid before the Centrat Government and

accounts, shall be audited and examined by the Comptioller and Auditor-
Genera] of India at such times and in such manner as may be
determined by him. :

(2) Within fourieen days after the audit and examination shall have
been completed, the auditors shall report upon the accounts audited
and examined, and shall forward copies of such report to the Central
Govemment and to the Commissioners in meeting, and the Commis-
sioners in meeting shall on receipt of such report cause the same to be
deposited in the office of the Commissioners and 1o be published, .
together with an abstract of the accounts, in the Offfcial Gazette, '

Commis- *76A. (7) The Commissioners in meeting shall forthwith take into
i,':?,';f&im consideration any defects or jrregularities that may be pointed out be
defects and  the auditors in their report and shall pass such orders thercon as the
:{;‘;ﬁ;’;{‘;{;d Commissioners in meeting may think fit and shall also send a report
out’in the of the action taken by the Commissioners to the Central Government.
ﬁﬁ’éﬁﬁfﬁ (2) If there is a difference of opinion belween the Commissioners
g“;;’sn‘lll’::l‘ and the auditors on any point included in the audit report and the
arders. Commissioners in meeting feel unable to accept the recommencla-
tions, if any, made by the auditors on such point, the matter shall
forthwith be referred to the Central Government who shall pass final
orders thereon and the Commissioners shall be bound to give effect Lo
such orders.

Tl [Centrat Government lo uppoint auditors—Repealed by 5. 2
and the First Sch. of the Repealing and Amending Act, 1960 (58 of
1960)].

Auditars 78. (/) For the purposes of any audit and examination of accounts
;‘}gmi?i';:c under this Act. the auditors may, by summons in wriling, require the
of books. production before them of all baoks, deeds, contracts, vouchers, and
ﬁﬂﬁitfﬁ? all other documents and papers which they may deem necessary ;
accounts.

"This section was substiwied for (he original section by the Port Trusts and Porls
{Amecndment) Act, 1951 (XXXVY of 1951), s, 106.

*This scetion was inserted by s. 107, ibid.
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The Calcuita Port Act, 1891). 61 [
of 1890.] J;
{(Chaprer IV.—Of the General Powers of the Commission.—Part f
V.—Of the Estimares of Income, Expenditure and Audit.— Sections i
79, 80 & 80A.— Part VI.—Of Landing-places and Bathing- i
" ghats.—Section 81.} 1

and may require any persons holding or accountable for any such
books, deeds, contracts, accounts, vouchers, documents or papers to
appear before them at any such audit and examination, or adjournment
thereof and to make and sign a declaration with respect to the same.

{2) It any such person neglect ar refuse so 10 do, or produce any  Penalty.
such books, deeds, contracts, accounts, vouchers, documents or pa-
pers, or 1o make or sign such declaration, fie shall be liable for every
neglect or refusal to a penalty not exceeding one hundred rupees.

79. '[The Comptroller and Auditor-General of India], shall in  Remuncra-

i . T jon t
respect of each audit, be paid by the Commissioners such remunera- 2‘;’;1;,0,-

tion as the *[Central Government] shall, from time te time, determine. lAcr;pd
uditar-
General of
Indig.

80. A copy of the accounts to be audited and examined shall be  Accounis 1o
, . - be kept in
deposited in the office of the Commissioners, and thereat be open  iffjce of
during office hours to the inspection of any person on paymentof afee  Commis- ;
of one rupee on each occasion of inspection, for seven days befare the f;"g:ﬁ;;‘,
audit and examination ; and all such persons shall be af liberty to take  for

copies of, or extracts from, the same without further payment. fmspection.

80A.. () The Commissioners shall annvally, or oftener, if directed ~ Submissian
. . . of accounts
by the Central Governmentsoto do, submit statements of theirreceipts g e
and disbursements to the Central Governmentin such formand atsuch ~ Cenmral

. , Ga -
time as that Govemment may direct. M

ment.
(2) A copy of all such statements shall be open to the inspection of
the public at the office of the Commissioners during office hours on
payment of such fee for each inspection as may from time to time-be
fixed by the Commissioners in meeting.

PART V1.— Of Landing-places and Bathing-ghats.

81. The Commissioners in meeting shall provide a sufficient  Commis-
number of public landing-places, from and upon which the public shall ::‘;:fir;;l‘o
be permitted to embark and to land free of charge. prc;)\irjdc
public
landing.
places.

'These words were subssitulcd for the words **All audilars nol being a public
depariment, acting under this A" by s. 108 of the Port Trusis and Ports (Amend-
ment) Act, 1951 (XX XV of 1951).

See foot-note 2 on page 12, anre.

*This section wasinscried by s. 199 of the Port Trys(s and Ports (Amendment) Act,
1951 (XXXV of 1951).
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{Ben. Act ITI

{(Chapter IV.— Of the General Powers of the Comumission. — Part
VI.—Of Landing-places anel Bathing-ghats—Section 82.— Part
VIIL— Of the erection gf Wharves, Quays, Siages, Jesiies,
Piers or Moorings.—Sections §3—85.)

82. It shall be lawiul for the Comumnissioners in meeting if they
consider it necessary For the purposes of this Act, looccupy orremove
any bathing-ghar or landing-place within the Port ; and thereafter to
prohibit the public from resorting to or using the same :

Provided that the Cammissioners shall reserve, sct out, make and
provide for the use of the public, such sufficient bathing-ghars within
the Port as the '{Central Government] may dicect.

PART VIL.— Of the erectian of Wharves, Quays, Stages, Jetties,
Piers or Moorings.

83. i shalt not be lawful Yor any person or persons, save the

Commissioners, to make, erect or fix below high-water-mark within-

the Port any wharf, quay, stage, jetly, pier, erection or mooring, unless
the assent of the ' [Central Government] shall have been first obtained.

84, Any matter or thing which may be so made, erected or fixed
may be removed by the Commissioners ; :

and the person who shall have so made, erected or fixed any such
matter or thing shall be liable on conviction to a finc which may extend
to one hundred rupees and o a further fine which may extend to one
thousand rupees for every day during which such matter or thing shall
have been permitted W remain so made, erected or fixed after notice
to remove the same shall have been given to him ;

‘and shall also be liable to pay all expenses which may have been
incarred by the Commissioners in removing such matter or thing .

Provided that this section shall not apply to moorings laid down or
o be laid down by the Conservator of the Port.

85. Incaseany wharf, quay, stage, jetty, pier, erection or meorning
may have been, or shall hereafter be, made. erected or lixed below
high-water-mark without the limits for the time being of the Port, and
thereaiter the limits of the Part shall be extended so as te include the
place on which such wharf, quay, stage, jetty, pier, erection or mooring
shall have been rmade, erected of fixed, it shall be lawful for the
Commissioners, with the sanction of the '|Central Government] in
writing, to remove, fill up or destroy such wharf, quay, stage, jetly,
pier, erection or mooring :

Lee foor-note 2 on nawe 17 s
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The Calcutta Porr Act, 1890. 63

.1890.]

(Chapter IV.— Of the General Powers of the Conuinission.—Part
Vii— Qf the erecrion of Wharves, Quays, Stages, Jeiiies,
Piers or Mourings.—Sections 86—89.)

Provided that any person wha may have lawfully made, erectéd or
fixed such wharf, quay, stage, jety, pier, erection or mooring or who
may have acquired a prescriptive right thereto by possession of sixLy
years or upwards his representatives or assigns shall be entitled to
institute a civil suit for the award of compensation 1o him for the injury
caused by the removal, filling up, or destruction hereinbefore men-
tioned.

86. Wheneverany wharves, quays, stages, jettics, piers, erections ~ Commis-

. . . sloncrs o
or moorings have, under the last preceding section, been removed, provide
filled up or destroyed, the Commissioners shall make or provide for whar;cs.

. g . c.,
the use of the public such sufficient and eonvenient wharves, quays, gfput‘:]ric""“
stages, jetties, piers, erections or moarings, in the place of those that
may be removed, filled up or destroyed, as the '[Central Government]
may direct.

87. When the '[Central Government] shall, under the provisionsof ~ Commis-
- . . . . & I
any Act for _the regulation of duties of customs, appoint any wharf, p'r%’:,':i:ﬂ, N
quay, stage, jetty, or pier erected or acquired under thix Act for the use whnr;fcs.
s . - L 1c., 2
of sea-going vessels, to be a wharf for the landing of goods within the  Eustones
meaning of such enactment, Officers.

the Commissioners shall set apart, maintain and secure an such

 wharf, quay, stage, jetty or pier, such portion thereof, or place therein,

or adjoining thereto, for the use of the afficers of Customs, as the
*{Central Government] shall in that behalf approve or appoint.

88. Notwithstanding that any wharf, quay, stage, jelly or pier, or  Tolls, etc,,

. . : i L of
portion thereof, shall, under the provisions of the last preceding  yporres.

section, have been set apart for the use of the officers of Customs, all  cic.. set

. apart lor
10lls, dues, rates, rents or charges payable in respect thereof, or for the Cpus[oms

use thereof, or for the storage of goods thereupon shall be paid and  Officers 10

. be paid 10
payable to the Commissioners, or (o such person or persons as they Cor'f,mis‘
myy appoint to receive the same. . sianers.

89. (/) In case any damage or mischief shall be done to any dock, f;‘iﬁ‘;‘r‘;;

wharf, quay, stage, jelly, pier or works conslructed or acquired by the  masters of
Commissioners under the provisions of this Act, by any vessel, ‘r"f:;:li :‘;’"‘
through the negligence of any person having the guidance or com-  damage

mand thereof, or of any of the mariners or persans employed therein, fv“l:‘;lf‘i;"
itshall be lawful forany Magistrate, having jurisdictioninthe place  cte.

where such damage or mischiefis atleged to have becn commilied, on

the application of the Commissioners, to issue 2 summons to the

ISee oor-nole 2 on page L2, anre.
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G4 The Calcutta Port Act, 1890.
' [Ben. Act I)

(Chapter IV.— Of the Gencral Powers of the Conunission.—Parr
Vill.— Of the Landing and Shipmenr of Goods.—Section 90. )

masler of, or agent for, such vessel, requiring him to attend on a day
and at an hour named in the summons toanswer touching such damage
or mischief ;

Provided that if, at the time of the damage or mischief the vessel
was under the orders of a duly authorised officer belonging w the Pilot
Service or the Harbour Master's or Port Officer’s department, the case
shall not be cognizable by the Magistrate under this section.

Magisirate (2) [f atthe time appointed in the summons, and whether the person
lo 1ssuc -
warrantof  Summoned shall appear or not, the Magistrate finds that the alleged

distress if damage was done through such negligence as aforesaid, and that the

?;‘,I';i‘f;f" pecuniary amount of the same does not exceed two hundred rupees,

g;f;:;l'-i'_“d it shall be lawful for the Magistrate to issue his warrant of distress

gence. under which a sufficient portion of the boats, masts, spars, ropes,
cables, anchors or stores of the vessel may be seized and sold to cover :
the expenses of, and attending the execution of, the distress and the :
pecuniary amount of damage as aforesaid ; :

and such amount shall be paid to the-: Commissioners out of the
praceeds of distress. .
_ PART VIII.— Of the Landing and Shipment of Goods.

Commis- 90. '((/)] The Commissioners shall * ° " provide and

SIOners o . o - .

pravide for  Keep and maintain sufficient servants and apparatus for the expedi-

landing, tious and convenient landing and shipment of goods from and upon all

'FFE#;;‘;‘." sea-poing vessels brought to the docks, wharves, quays, stages, jetties

going or piers erected by them ;

vesscls,

and shall, by their servants *[or agents], land and ship all goods
from and upon any such vessels so coming 1o such dock, wharf, quay,
stage, jetty or pier, unless where there is a legal excuse for refusing to
land or ship such goods, or such vessel is by reason of the breach or
non-observance ofany law orregulation, notentitled to have her goods
shipped or discharged :

“Provided that, in the case of cargoes of petroleum, it shall be lawful
for the Commissioners not only to land the petroleum from all sea-

'Seciion 90 was re-nunbered assub-seclion{ /) ol that scclion by s, | 10 ofthe Port
Trusts and Ports (Amendment) Act, 1951 {XXXV ol 1951),

*Thewaords **when thereunto required by Lhe Local Government’” weee repealed
by the Bengal Decentralizalion Act, 1915 (Ben. Act V ol 1915).

YThese words were inseried Uy s. 5 of the Calcutta Port (Amendmenl No. ) Act,
1895 (Ben, Act TV ol 1895).

*This proviso was inseried by s. 5, ibid.
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The Calcuna Port Act, 1890,

(Chapter IV.— Of the General Powers of the Commission.—Part
Vill.— Of the Landing and Shipment of Geods.—Secrions 91, 92.)

v going vessels, but also by theirservants or agents to put the petroleum
out of the hold and overside such vessels :

Provided '[further] that the Commissioners shall not be bound to
land, ship or move any single article or package exceeding thirty tons
of twenty hundredweight in weight except at such special charge as
may be agreed on in respect of such article ar package :

*Provided also that it shall be lawful for the Commissioners in
meeting in special cases o permit goods to be landed from, or shipped
upon, any such sea-going vessel by persons other than the employees
or agents of the Commissioners.

*(2) The Commissioners may also maintain and use lighters for the
purpose of landing and shipment of goods between sea-going vessels
at the port and the docks, wharves, quays, slages, jeities or piers
erecled by them.

91. (J) Whenever any goods shall be landed by the Commissioners
from any vessel under the powers by this Act conferred on them, they
shall if thereunto required, give to the person in charge of such vessel
a receipt in the form or to the effect prescribed in the ‘[Second]
Schedule ; and may, in any such receipt, include all goods landed from
such vessel during one day.

(2) No person to whom such receipt shall have been so given, nor
the master nor owner of the vessel from which the goods in respect of
which such receipt shall be given may have been landed, shall be liable
for any loss or damage to such goods which may occur after they shall
have been so landed.

92. When any dock, wharf, quay, stage, jetty or pier, erected under
the provisions of this Act, shall have been made and completed,
together with suffcient wan;houses, sheds, cranes, and moorings for
landing and shipment, or for landing or for shipment of goods from and
upon sea-going vessels,

"This ward was inscrted by 5. 5 of the Calcutta Port {Amendment No. 1) Act, 1595

(Ben. Act 1V af 1895).

*This proviso was inseried by s. 110 (a) of the Porl Trusls and Ponis (Amcndmcnl)
Act, 1951 { XXXV of 1951).

*This sub-section (2) was inserted by s. 110 (b), ibid,

*This word was subsliluted for the word ““Third"" by s. 7 of the Calcutta Port
(Amendment) Act, 1907 (Ben. Act II of 1907).
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66 ‘ The Calcutta Part Act, 1890.
[Ben. Act I
( C‘haprer IV.— Of the General Powers aof the Commission.—Part
Vill— Of the Landing and Shipment of Goods.—Sections 93, 94.)
. it shall be lawful for the Commissioners ~ '* * *bya

notification published in three consecutive numbers of the *[Official
Gazerie] o declare thad such dock, wharf, quay, stage, jerty or pier is
ready for receiving, landing and shipment, or for landing or for
shipment of goods from and upon sea-going vessels.

Commis- 93, From and after such notification and publication, it shall be
oreesea ¥ lawful for the Commissioners e ¥ *  *fromltime
going totime, when there shall be roomat such dock, wharf, quay, stage, jetty
,";;jjﬂi e or pier, lo order 1o come alongside of such dock, wharf, quay, siage,
unload m jetty or pier for the purpose ol being laden or unladen by the Commis-
svolfclf' %% sioners, any sea-poing vessel which shall not have commenced to
accommo-  discharge goods, or which, being about to take in goods, shall not have
Caten o~ commenced 10 take in goods :

*Provided that if the Commissioners are not the Conservator of the
Port, they shall not themseclves make the order as aforesatd but shall
require the Conservator of the Port, or other person exercising the
rights, powers and authorities of the Conservator of the Por, to make

such order.
E}‘i"&"";é g‘:r 94, If, after such order of the *{Commissioners or as the case may
shipping be, the Conservator of the Port] or ather person aforesaid the owner or
g;'gﬂi"zn master of any such °[vessel] shall either take in or discharge goods,
tion of save and except at such dock, wharf, quay, stage, jetty ar pier to which
arder.

suitch vessel shail have been so ordered,

the awner thereof, or in case he shall not be in Calcutta, the master
thereof, shall be liable 10 a penalty of one hundred rupees for each day
that he shall land or ship, or attempt to land or ship, any goods in
cantravention of such order.

“The waords **With Lhe sanction of the Local Government”” were repealed by the
Bengal Decentralization Act. 1915 {Ben. Acl V ol 1915}

*See foot-nole 3 on page 12, anie.

*The words * ‘1o require the Conservator of Lhe Port or other persons cxercising the
righis, powcrs and authoritics af the Conservalor of the Port™* were omitted by s. 111
(a) of the Pont Trusts and Pons (Amcndment) Acl, 1951 (XXXV of 1951).

‘This proviso was added by s. 11 )b}, ibid.

*These words were substituted for the words *Canservatar of the Port™ bys. 112
of lhe Port Trusts and Ports (Amendment) Act, 195) (XXXV al 19510},

“This word was subsliluted for the word **vessels’’ by 5. 3 and Sch. 11 of the
Amending Act, 1903 (] of 1903).
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The Calcutia Port Aci, 1850,

(Chapier 1V.— Of the General Powers of the Commmission.—Part
VIl — Of the Landing and Shipment of Goods.—Sections 95—97.)

'95. Without the express sanction of the Commissioners in
meeting and except in accordance with the conditions which the
Commissioners in meeting may by resolution prescribe, no goods
shall be landed or shipped from or upon any sea-going vessel within
the port save at the docks, wharves, quays, slages, jetties or piers
erccled under this Act.

96. Whoever shall, afler such order has been so published as
aforesaid, land or ship, or attempt 1o tand or ship, any goods in
contravention of such order, shall be liable to a'fine not exceeding two
hundred rupees for every day that he shall so land or ship any goocds
in contravention of the said order :

Provided that, notwithstanding anything in this or in sections 92,
93 and 94 contained, it shall be lawful for the *[Central Government]
by notification in the *[Official Gazette], from time to time, if it shall
so'think fit, wo declare that certain specified vessels or classes of vessels
shall be permiuted Lo discharge or ship goads or that certain specified
goods or classes of goods shall be permitted o be landed or shipped
elsewhere, and at such part of the Port of Calcutta and for such time and
on such conditions as it may think fit.

97. (}) When any dock, wharf, quay, stage, jety or pier for
receiving, landing ar shipment of goods from vessels (not being sea-
going vessels) shall have been made and completed with all proper
appliances in that behaif,

it shall be lawful for the Commissioners in meeting **  *  *
* * by an order published in three consecutive numbers of the
[Official Gazerre), to declare that such dock, wharf, quay, stage, jetty
or pier is ready for receiving, landing or shipment of goods from
vessels (not being sea-going vessels),

'"The seclion was substiluted for (he original seclion by 5. 113 of the Pott Trusls
and Ports (Amendment} Act. 1951 (XXXV of [951).

See foal-nale 2 on page 12, ante.
See foot-nale 3 on page 12, ante.

*The words “"With the sanction of the Lacal Government™” were repealed by the
Bengal Deccentralization Act, 1915 (Ben. Aci V of 1915).
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68 The Calcurta Port Act, 1890,
[Ben. Act 1

{Chapter 1V.— Of the General Powers of the Commission.—Part
Vill.— Of the Landing and Shipment of Goods.—Secrions 98, 99.)

and in rthe same way ‘[with the sanction of the *(Ceniral Govern-
ment)] to order that, within certain prescribed limits to be therein
specified in thal behatf, it shall not be lawful, without the express
sanctionof the Commissioner, to land or ship any goods out of, orinte,
any vessel (not being a sea-going vessel) of any class specified in such
order, except at such dock, wharf, quay, stage, jetty or pier.

(2) And, by an order in like manner publishzd, to alter, vary or-
revoke any such order.

isn';illﬂrll:[i)ébﬂ 98. Wheneverany order made and published under sections 95 and

for award of 37 shall have the effect of rendering it unlawfal to land or ship any

compensa-  goods out of, or into, any vessel atany wharf, quay, stage, jetty or pier

Hon. fawfully made, erected or fixed by any person for the convenience of
privale traffic, orto which a prescriptive right may have been acquired
by possession of sixty years or upwards,

such perosn, his representatives or assigns, shall be entitled 1o
institute a civil suit for the award of compensation to him for the i m_|ury
caused by the order hereinbefore mentioned :

Provided thal, in awarding such compensation, the Court shall nal
take into consideration any tolls, dues, rates or charges which the
aforesaid person claiming compensation shall be liable to pay for
usingthe wharf, quay, stage, jetry or pier provided by the Commission-
ers for public use :

Provided also that it shall be lawful for the Commissioner, in liew - !
of closing any wharf, quay, stage, jetly or pier under either of the said
sections, 1o altow the continued use thereof on payment of such scale
of tolls, dues, rates and charges as may be agreed upon between the
owners thereof and the Commissioners.

Goods nat 99. (/) After the publication of the order mentioned in section 97
(o belanded  oF this Act, it shall not be lawful for any vessel of such class to land or
vessels save  ship any goads at any place withing the limits so specified except at

::‘f“k" such dock, wharf, quay, stage, jelly or pier ; nor for any such vessel,
while within such limits, to anchor, fasten or lie within fifty yaras of
the ordinary low-water-mark withoutthe consentof the Commissioners.

Penalty for (2) Any person guilty of any breach of the provisions of this section

3:5,1?;3:5_ shall be liable to a fine not exceeding fifty rupees for every such

breach.

'Thesc words were substituted for the words **and with the same sanction’’ by the
Bengal Decentralization Act, 1915 (Ben. Act ¥V of 19]5).

2See foot-note 2 on page 12, ante.
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The Caleunta Port Act, 1890.

(Chaprer IV.— Of the Generul Powery of the Corumnission.—Part
VI — Of the Landing and Shipment of Goods.—Sections 100—
102 —Puart IX.—Of Levying Tolls and Rates.—Sections 103—104.)

100. If, after the publication of the order mentioned in section 97
of this Act, any such vessels shall, within such limits, so anchor, fasten
or lie, it shall be lawful for the Commissioners Lo cause the same (o be
removed out of the said limits ; and it shall be the duty of the
Conservator of the Port 1o aid and assist the Commissioners in 5o
removing such vessel.

101. The Commissioners may, by notice in writing, order the
master, owner or agent of any vessel to remove such vessel from any
dock, wharf, quay, stage, jewy or pier belonging to the Commissioners.

102. Unless such vessel shall be removed therefrom within thirty-
six hours after service of such notice on the officer in charge of such
vessel, or the master, owner or agent thereof,

“itshall be lawful forthe Commissioner Lo charge, in respect of such
vessel for the use by such vessel of such dock, whart, quay, stage, jetty
or pier, such sum not exceeding five hundred rupees for each day of
twenly-four hours, or portion of such day, after the expiry of such
thirty-six hours, during which such vessel shall remain at such dock,
wharf, quay, stage, jctty or pier as to the Commissioners shall seem fit.

PART IX.— Of Levying Tolls and Ratres.

103. The Commissioners shall frame a scale of tolls, dues. rates
and charges for the landing and shipment of goods from and into sea-
going vessels at the docks, wharves, quays, stages, Jetties and piers
belonging to the Commissioners, and for the use thereof by such
vessels, and for the storing and keeping of any goods stored in any
premises belonging to them, and for the removal of goods, and for the
use of any moorings laid down oracquired by the Commissioners, and
for the towage of vessels by the steam-vessels of the Commissioners
in the Port,

104. The Caommissioners shall also frame a scale of tolls, dues,
rates and charges for the landing and shipment of goods into and out
of any vessel (not being a sea-going vessel) ;

Tk * #* * *

'In scction 104 \he words **and also a scale of tolls for the use of the said docks,
wharves. quays. stages. jeltics and piers by any such vessel. incase the Commissioners
shall permit the goods to be fanded or shipped by other than their own officers and
scrvanis'' were repealed by s, 6 of the Caleutta Part (Amendment No. ) Acl. 1895
(Ben. Act IV ol £895).
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[Ben. Act ITI

(Chaprer IV.— Of the General Powers of the Conmission.—Part
1X.— Of Levying Tolls and Rates.—Secrions 1044, 105, 1054 &
106.}

'"T04A. (/) The Commissioners shall also frame scales of tolls for
the use of their docks, wharves, quays, stages, jetties and piers by
vessels, whether sea-going or not, leviable when the Commissioners
permit goods (0 be landed or shipped by persons other than their own
‘[employees].

(2) The scales for sen-going vessels and vessels other than sea-

_ going vessels may be either the same or differcnr, as the Commission-

ers may think fit,

*105. The Commissianers shall also frame a scale of charges for
any services o be performed by the Commissioners or their *lemploy-
ecs] in raspect of ‘| vessels or goods excepling the services in respect
ol vessels For which fees are chargeable under the Indian Ports Act,
1908, o for the use of any works or appliances to be provided by the
Commussioncrs.

*105A. The Commissioners shall also frame a scale of charges for
the carrying of passengers and their personal effects on vessels
helonging to or hired by the Commissianers.

106. The Commissioners shall also [rame a scale of tolls, *[rates,
charges, and fees], annual or other, to be paid by the ownersof '*  *
vessels plying "[whether for hire or not, and] whether regularly or
vccysionally within, or partly within and partly without, the limits of
the port “[in respect of such vessels and of persons whether in charge

‘Scction 1044 was inseated by 5.7 of the Calenna Poit {Amendment No. 1) Act.
1895 (Ben. Act. 1Y ol 1893).

*See Toot-nole 1 on page 34, ante.

*Section 105 was subsuitmed for the original sectien by 5. 4 of the Calcuna Fort
(Amendment No_ 1Ty Aci. 1895 {(Ben. Act VI of 1395),

*These words were subslituied for the words ' any viessel or poods™ by 5. 1[4 olthe
Part Trusis and Ports (Amendmen} Aci. 1951 {XXV of 1951).

*Section 105A was inserted by s, § of e Calcutla Porl (Amendment) Act, 1905
{(Ben. Act I'V ol 1U05).

“These words were inseried by s, B of the Calcutta Pert (Amendment Na. 1) Acl,
1893 (Ben. Act 1V ol LEYS5).

*The word “*any"" was repeated. ibid,

*Thesw words were substluled for the words *'forhire'™* by s. 6 of Lhe Calculla Port
{Ameadment) Act. 1905 {Ben. Act IV of 1905).

*These werds wore inseried by s, 8 af the Calcutea Port (Amendment No. I) Act,
1895 (Ren, Act 1V ol [RS5).

XVof 1908
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The Calcutta Port Act, 1890. 71
of 18940.]

{Chapter IV.— Of the General Powers of the Conunission.—Part
IX.— Of Levying Tolls and Rates.—Sections 107, 108.)

of, or on board, such vessels, and also in respect of the licensing,
registration and regulation of such vessels and persons] :

Provided that no such tolls, '[rates. charges and fees] shall be
chargeable in respect of vessels which are liable to pay port dues under

XV of 1889, the provisions of Schedule I of the Indian Ports Act, 1889.°

107. (J) Such scales of tolls, dues, rates and charges shall be  Scaleof
adopted by the Commissioners in meeting, and shall be submitted to :;1."5' o 1o
the *{Central Government] ; and afier receiving its approval shall be  published
published by the Commissioners in the *| Officiaf Gazette], and may ';‘,L'f,‘,;"(';’éﬁf
from time to time, subject to the like approval and publication, be in  tral Govern-

like manner altered, e
*[({a) In framing scales under the foregoing pravisions, the Com-  Power o

. . . . : lev

missioners in megting may prescribe a lower rate of charges in respect COH{ESSiDW :

of cargo carried in a vessel from one Indian port 10 another. rate of ’
charges on i

Explanation.—For the purposes of this section, the cxpression,  coustal
“‘Indian port"’ includes the ports of Diu, Daman, Marmagao, Panjim,  <arge.
Mahe, Karaikal and Pondicherry.] .

(2) It shall also be competent to the “[Central Government] at any Powcrlof
: 2 R T b i e Centra
}mle to cancel any of the scales frarnc;d ljlnder se{,uom: 103 to IOGI(bo[h Government
inclusive), orto call vpon the Commissioners to modify any portionof 1o cancel
such scales ; and thereupon the Commissioners in meeting shall  Scale of

‘ ) 10lls, etc.
madify such scales accordingly.

108, [The Commissioners may from time to time] charge uponall ~ Eower of
’lor any portion or description of] goods landed from or shipped into  sjoners 1o

any "[sea-going| vessel lying or being within the limits of the port °[or ~ charge

additional

of the pori approaches], whether such goods shall or shall not be $0  general or
: dillerential

"These words were inscrted by s. & of the Calcutia Pont (Amerdment No. I} Act, t;”:ilcé:“
1845 (Ban. Act 1V of 18505), any portion

*Act X of 1889 was repcaled and re-cnacted by the Indian Ponis Act, 1908 (XY or
of 1908), and this relerence should now be construcd as a reference to the latter Acr.  deseription
*See loot-nole 2 on page L2, ante, of go_r[jds!: ‘a
:.S'ee foot-note 3 on page 12, ante. g;t;:'ne;l 2}
*Sub-section {{a) was insericd by s. 115 ol the Port Trusis and Ports (Amendment)  debt,
Act, 1951 (XXXV of 1951).
“These words werc substituted for theoriginal words by s. 8¢ 4 of the Caleutta Part
(Amendment) Act, 1907 (Ben. Act 1T of 1907).
*These words were inscrted by s. 9 of the Calculta Port (Amendment No. [) Act,
1895 (Ben. Act IV of 1895).
*This word was inscned, ibid.
*These words were inseried by s, 116 {a) of the Port Trusts and Porls {Amend-
ment) Acl, 1951 (XX XV ol t954).
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72 The Calcutta Port Act, 1890,
[Ben. Act IIT

(Chapter IV.— Of the General Powers of the Commission.—Part
IX.— Of Levying Tolls und Rares,—Sections 109, 109A.)

e landed or shipped at any dock, wharf, quay. slage, jetty or pier
belonging to the Commissioners,

such '[general or differential] tolls, dues, rates and charges, in
addition to, or other than, those prescribed by any scale of 1olls, dues,
rates and charges for the time being in force under the provisions of
sections 103, ’[104A] [and] 107 ** * 3[as the Commissioners
may think fit and expedient] :

“Provided that the said goods may, for the pucpase of this section,
be classified by weight, measurement, number and value,
and the tolls, dues, rates and charges leviable may be varied according
as the goods are imported or exported goods “[or, according as the
goods are landed or shipped within the limits of the port or of the port
approaches.]

Mode of 109. Such *[additional general or difterential] tolls, dues, rates and
]r':g‘f'e“r‘; of Charges shall be fixed and adopted in accordance with a resolution |
aldivenal  passed by the Commissioners at a meeting, and shall be submitted to |
ﬁ‘i’f'}:g}..ﬂ;l the *[Central Government] ; and if the same shall be approved by i, it \
tolls, etc. shall be published in the "(Official Gazerte], and shall forthwith come

into operation and remain in aperation until altered or revoked by the
Commissioners in meeting, with the sanction of the ’[Central Govern-
ment] ; and shall be {eviable and recoverable in [ike manner as any
other 1olls, dues, rates and charges payable under this Act.

EOWCT of "'109A. The Commissioners in meeting may, in special cases, for
omms- . L. . -
Sioners o reasons to be recorded in writing, remit the whole or any portion of the

remit iolls,  tolls, dues, rates or charges leviable according to any scale for the time
ole- being in force under section 107 or section 109.

'These words were inscrted by s. 9 of the Calcutta Porl {Amendment No. I} Acz,
1835 {Ben. Act 1V of 18D5),

*This reference 1o section [04A was inserted, ibid.

*This word was subsiluled for the word *"to'", ibid.

“The words "*{bath inclusive)™" were repealed, ibid.

*These words were substituled for the words “*as will, when added to Lhe said
incomc of the year, sullice as nearly as may be for the payment of the said sums in full”
by s. 8(2) of the Calculla Pon (Amendment} Act, 1907 (Ben. Act 11 of 1907).

“This proviso was added by s. 9 of Lhe Calcutta Port { Amendmeni No, 1) Act, 1895
{Ben. Act [V of 1895),

"These words were added 10 the proviso by s. 116 () of the Port Trusls and Ports
{Amendment} Act, 1951 { XXXV of 1951).

*These words were inserted by s. L8.of the Calculla Port (Amendment No. I) Act.
1895 (Ben. Act 1V of 1895).

¥See (0ol-nate 2 on page 12, ante.

'USee fool-note 3 on page 12, ante.

""This section was inscrted by s. 117 of the Port Trusts and Ports {Amendment)
Act. 1951 {XXXV of 1951).
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The Calcutin Port Act, 1890 ' 73

of 1890.]

(Chapter [V.— Of the General Powers of the Commission.—Part
{X.— Of Levying Tolls and Rates.—Secrions {10—1]2.)

110. (Power of Local Government io charge tolls, etc., on neglect
of Commissioners to do so.]—Rep. by 5. 9 af the Calcutta Port
{Amendment) Acr, 1907 (Ben. Acr I of 1907).

111. (/) For the amount of all tolls, dues, rates and charges duly — Recovery of
leviable under this Act in respect of any goods, the Commissioners L?.:Lqﬂ'r"
shall have alien on such goods. and shall be entitled to seize and detain
the sume until such tolls, ducs, rates and charges are fully paid.

(2) Tolls, dues, rates and charges in respect of goods ta be landed
shali become payable immediately on the landing of the goods.

(3) Tolls, dues, rates and charges in respect of goods to be removed
from the premises of the Commissioners or o be shipped for export,
shall be payable before the goods are removed or shipped.

(4) The lien for such tolls, dues, rates and charges shall have
priority over all ather liens and claims, except for general average, tor
the ship-owners' lien for freight upon the said goods where such lien
exists and has been preserved in the manner hereinafter provided, for
primage, and for meney payable to '[the Government] under any law
for the time being in force :

Provided that nothing in this Act shall affectany power or authority
vested in the Chief Officer of Customns underany law forthetime being
in force.

*112. (I) The responsibility of the Commissioners for the loss,  Responsi-
destruction or deterioration of animals or gonds, whether landed for Qoo %
import or received for export or for carriage by railway, sioners for

during such time as the same remain in the possession orunder the 1255485
control of the Commissioners, deteriora-

shall. subject to the other provisions of this Act, and, in the case of "o of
animals or goods received for carriage by railway, subject alsoto the  goads.
provisions of the Indian Railways Act, 1890, be that of a bailee under
sectionys 151, 152 and 161 af the Indian Contract Act, 1872, omitting
the words '‘in the absence of any special contract’’ in section 152 of
the last-mentioned Act. )

(2) With the previous sanction of the [Central Government] and

under such circumstances and conditions as the *[Central Govern-

IX of 1890,
IX of 1872.

'The words *"the Crown’* were originally substituted for the words **Her Majcsty
or the Secrciary of State for India 1n Council'® by para. 3 and Sch, IV 10 the
Governmenlof India{Adaptaionof [ndian Laws) Order, 1¥37. und therealler the word
“Governmen!”” was subsliluled for the word “*Crown’" by paragraph 4 (J) of the
Adapration of Laws Order, 1950,

Scction 112 was substituted for the original section by s, 2 of the Calculta Port i
{Amendment} Acl, 1898 {Ben. Act i of [898).

'Ser fuot-note 2 an page 12, umte.
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[Ben. Act III

(Chapter IV.— Of the General Powers of the Conynission.—Part
IX.— Of Levying Tolls and Rates.—Sections 113, 114.)

ment] may prescribe, the Commissioners may enter into an agreement
relating te animals or goods landed for import or received for export
or for carriage by railway, which may impose upon the Commission-
ers a preater responsibility than that imposed by sub-section (/).

(3) Every such agreement mustbein writing and must be signed by,
or on behalf of, the Commissioners.

113. (/) The Commissioners shall, immediately upon the landing
'(by them| of any goods, take charge thereof, and store such as are
liable to suffer from exposure in any shed or warehouse belonging to
the Commissioners.

(2) If any owner, without any default an the part of the Commis-
sioners, fail to remove any goods *[other than those stored in ware-
houses licensed under sectton 16 of the Sea Customs Act, 1878], from
the premises of the Commissioners within *[Five] clear working days
from the time of landing, such goads shall remain on the premises at
the sole risk and expense of the owner.

114. () Whenever the owner of any goods *[other than those
stored in warchouses licensed under section 16 of the Sea Customs
Act, 1878 ] fails toremove the same within the time specified in the last
preceding section, the Commissioners shall give notice o the con-
signee or owner of such goods, if his address be known, by letter sent
by post to such address or left thercal, that all liability which the
Commissioners may have hitherto incurred in respect of such goods
has ceased ; :

(2) and shall also publish in one or more daily newspapers notice
of the expiry of such liabilily ; and shall specify therein the numbers,
marks and descriptions of such goods, so far as the same may appear.

"These words were inserted by s. 2 of the Caleutta Port (Amendment) Act, 1894
(Ben. At 1T af 1894).

*These words in sections 11372}, 114(/)and |15 were inseried by ss. 11, 12 and
13, respectively, of Wi Culcutta Porl {Amendment Na. 1} Act. 1895 {(Ben. Ac1 1V of
1895),

"This word was subsliluled (or the ward **three’ by s. |18 of the Port Trusts and
Ports (Amcndment) Act, 1951 {XXXV of 1951).

VIill of
1878.
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The Calcutia Porr Act, 1890,

(Chapter IV.— Of the General Powers of the Commission.—Part
IX.— Of Levying Tolls and Rates.—Sections 115—118.)

115, In case the said goods '[other than those stored in warehouscs
licensed under section 16 of the Sea Customs Act, 1878,] shall be
removed to the public warehouses, then the consignee or owner shall
be liable o the charges for warehousing goods in such public ware-
houses ; and goods shall remain subject 1o all liens to which they would
have been liable if they had remained in the possession of the
Commissioners, and to the power of sale hereinafter given.

*116. (/) If the master or owner of any vessel, or his agent, at or
before the time of landing from such vessel and goods at any dock,
wharf, quay, stage, jetly or pier belonging to the Commissioners shall
give to the Commissioners notice in writing that such gaods are to
remain subject 1o a lien for freight or other charges payable to the
shipowner. to an amount to be mentioned in such natice, such goods,
shall continue liable to the same lien (if any) for such charges as they
were subject to before the landing thereof.

(2) Such goods shall be retained either in the warchouses and sheds
of the Commissioners or in warthouses licensed under section 16 of
the Sea Customs Act, 1878, orwith the consent of the Chief Otficer of
Customs, in the public warebouses al the risk and expense of the
owners of the goods, until the lien is discharged as hereinafter
mentionad.

117. Upon the production to the *[employee] of the Commission-
ers in that behalf of a dacument purporting 1o be a receipt for the
amount claimed as due. or a release of freight, from the person by or
on whose behalf such notice shall have been given. it shall be lawful
for the Commissioners to permit such goods to be removed without
repard o such lien : ’

Provided ihey shall have used reasonable care in respect 1o the
authenticily of such document.

118. If the tolls, dues, rates and charges payable to the Commis-
sioners in respect of any goods under this Act are not paid,

or if the lien of the shipowner for freight, where such notice as
aforesaid has been given, is not discharged.

'See fool-nate 2 on puge 74, ante,

*Section 116 was substitued for the former seclion by s. 5 af the Calceulla Port
(Amendmenl No, TI) Act, 1895 (Ben. Act V)] of 1895).

‘See lool-nale 2 on page 34, ante,
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[Ben. Act III

(Chapter IV.— Of the General Powers of the Commission.—Pari
iX.— Of Levying Tolls and Rates.—Sections 119, 119A.)

the Commissioners may, and, in the latter event, if required by or
on behalf of the person claiming such lien for freight, shall, at the
expiration of two months from the time when the goods were placed
in their castody, or, il the goods are of a perishable nawre, at such
earlier pericd, being not tess than twenty-four hours afier the landing
of the goods as they shall think fig,

sell by public auction the said goods, or so much as may be
necessary to satisfy the amounts hereinafier direcied to be paid out of
the praduce of such sale.

119. (/}yBefore making such sale, ten days’ notice af the same shall
be given by publication thereof in the '[Caleutta Gazette,

unless the gooads are of so perishable a nature as, in the opinion of
the *f[employee] of the Commissioners in that behalf. to render
immediate sale necessary or advisable, in which event such notice
shall be given as the urgency of the case admits of.

(2) If the address ot the owner of the goods has been stated on the
manifest of the goods orinany of the documents which have come into
the hands of the Commissioners, or is otherwise known, notice shall
also be given to the owner of the goods by letier delivered at such
address or sent by the post ;

but the title of a bona fide purchaser of such goods shall not be
invalidated by reason of the omission to send the notice hereinbefore
menticned, ner shall any such purchaser be bound Lo inquire whether
such notice has been sent.

119A. (/) Notwithstanding anything contained in this Act, where
any goods placed in the custody of the Cormmissioners upon the
landing thereef are not removed by the owner or other person entitled
thereto from the premises of the Commissioners within one month
from the date on which such goods were placed in their custody, the
Commissianers may, if the address of such owner or person is known,
cause anoticeto be served upon him by leiter delivered at such address
or sentby post, orifthe notice cannot be served upon him orhis address
is not known, cause a notice 1o be published in the Official
Gazerte and alsa in atleast one of the principal local daily newspapers,

'"This expression shall stand unmodified—Vide para. 3 and Sch. IV of the
Government of India (Adaptlation of Indian Luws) Order, 1937,
See fool-notc 2 an page 34, aate. as amemled by Act XLVill of 1952,

*Thisseclion wasiaserted by s, | 19 ofthe Port Trusts and Ports (Amendment) Act,
1951 (XXXV of 1851).
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The Caleutta Port Act, 1850

{Chaprer IV.—— Of the General Powers af the Commission.—Part
IX.— Of Levying Tolls and Rares.—Secrion 120.)

requiring him to remove the goods forthwith and stating that in default
of compliance therewith the goods are liable to be sold by public
aucion :

Provided that where all the rates and charges payable under this Act
inrespect of any such goods have been paid, no notice or removal shall
be so served or published under this sub-section unless two months
have expired from the date on which the goods were placed in the
custody of the Commissioners.

(2) If such owner or person does not comply with the requisition in
the notice served upon him or published under sub-section (1), the
Commissioners may, at any time after the expiration of one month
from the date on which the notice was so served or published, sell the

goods by public auction after giving notice of the sale in the manner .

prescribed in section 19,

(3) The Central Government may, by notification in the QOfficial
Guzetie, exempt any goods or ¢lass of goods from the operation of this
section. '

120. (1) '[In the case of any sale ander section |18 or section
[ 19A], the moneys received from the sale shall be applied as
follows —

(@) in payment of the expenses of the sale ;

(b6) in payment, according (o their respective priorities, of the
liens and claims excepted in section 111 frem the priority
of the liens of the Commissioners for tolls, rales and dues;
and

(c) in payment of thc tolls, charges and expenses of landing,
removing, storing or warehousing the same, and of all other
charges due 1o the Commissioners underthis Actin respect
thereof.

(2) The surplus, if any, shall be paid to the importer, owner or
consignee of the goods, or to his agem, on his applying for the same :

Provided that such application be made within one year from the
sale of the goods, or guod reasan he shown why such application was
not so made (0 the satisfaction of the Commissioners ; and incase such
appiication shall not be so made, nor reason shown, such surplus shall
be held by the Commissioners upon wrust for the purposes of this Act.

'These words and [igures within square brackels were substiluted [or the wotds
““In every casc of any such sale as aforesaid”” by 5. 120 of the Pon Trusis and Ports
{Amendinent) Act, 1951 (XXXV ol 1D51).

17

Application
of praceeds
of sale,

Surplus of
sale-pro-
ceeds to
whom to be
paid.

Wondershare
PDFelement



http://cbs.wondershare.com/go.php?pid=5261&m=db

78

Power of
Colleclor of
Customs (o
distrain
vessels

for non-
paymenl
afolls,

Part
clearance
not to be
granied
until Lalls,
elc., are
paid.

Ware-
houses, may
be made
banded
warchouses,
and
wartants
may be
granted,

Rl S S S RS SSs Remove Watermark

The Caicutta Port Act, 1890

mm Wondershare

H  PDFelement

[Ben. Act IIT

(Chapter IV.— Of the General Pawers of the Commission.—Part
IX.— Of Levying Tolls and Rares.—Sections 121, 122 &122A.)

121. If the masier of any vessel in respect of which any tolls, dues,
rates, penalties or charges shall be payableunder this Act, or anyrules
or orders made in pursuance thereof, shall refuse or neglect to pay the
same or any part thereof on demand,

it shall be lawful for the Commissioners to apply to the Cellector
nf Customs of the Port ot Calcunta ;

and such Callector shall distrain or arrest of hisown authority such
vessel, and the tackle, apparel and furniture belonging thereto, or any
part thereof, and detain the same until the amount so due to the
Commissioners shall be paid ;

and in case any part ot the said tolls, dues, rates, penallies or
charges. ar of the cast of the distress or arrestment. or of the keeping
of the sarne, shall remain unpaid for the space of five days next after
any such distress or arrestment shall have been so made, the Collector
of Cusloms may cause the vessel or other things so distrained or
arrested 1o be sold

and with the procceds of such sale may satisfy such tolls, dues,
rates, penalties or charges, and costs, including (he costs of sale
remaining unpaid ; rendering the surplus (it any) to the master of such
vessel on demand,

122. If the Commissioners shall give to the '[officer of the
Government], whose duty it shail be to grant the port clearance of any
vessel, 2 nolice stating that an amount therein specified is duc in
respect of tolls, dues, rates or charges, or penalties chargeable under
this Act or any bye-laws, rules or orders made in pursuance thereof,
againsi such vessel, or the owner or master of such vessel in respect
thereof, or against or in respect of any goods on board such vessel,

such officershall not grant such port clearance umil the amount so
chargeable shall have been paid.

122A. () ANl warehouses of the Port Commissioners shall be
deemed tnbe priviate warehouses and capable of being licensed as such
under section 16 of the Sea Customs Act. 1878 ; and all the provisions
of that Actrelating Lo licensed private warchouses shall be applicable
to ult such warehouses.

"The wards **cfficer of the Crawn™™ were ariginally substitated (ot the words
“‘alicer of Governmeni™ by para. 3 and Sch, IV 1o the Government of India
(Adamation ol Indian Laws) Order, 1937, and thereafier the word *'Goverament”'
was substituled for the word *'Crown™” by paragraph 4(/) of the Adaptation of Laws
Order. 1950.

*Seclions 122A. 1228 and 122C were insericd by . 15 of the Calcolia Porl
(Amendment Na. I) Acl, | 495 (Ben. ¢t |V ol [895).

VII of
1878.
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The Calcutia Port Acr, 1890, 79
of 1890.] f

(Chapter IV.— Of the General Powers of the Commission.—Part
{X.— Of Levying Tolls and Rates.—Sectigns 122B.— (22D, —
Chaprer V.— Of the Powers of the Commissioners ex Conservators
of the Porr.—Saction 123.)

(2) The warrants delivered under section 96 of the Sea Customs
VI af Act, 1878, shall, in the case of the said warehouses. he signed by the
1878. Commissioner or some persen duly authorized by them in that behalf.

'122B. It shall be lawful for the Commissioners to give, in the  Commis-
manner provided by section 53, general security, by bond or other- ;';:,';m ay
wise, for payment of the import duty due on goods stored in bonded  security far
warehouses, or for the due expartation of such goods. When such ﬁ:},’;,;’g
security shall have been given by the Commissioners, no further  goods.
security shall be required by the Chicf Customs Authority from any

other person to the same effecy.

'122C. The Commissioners shall not be liable 10 compensate the gggll:lsi‘:m)
owners of petroleum stored in any warehouse licensed under section  giore goods
}6 afthe Sea Customs Act, 1878, for any loss by tire, however arising,  in bonved
or for any direction or damage or diminution in quantily by leakage or  ponses.
otherwise, unless such direction, damage or diminution has been

caused by the negligence of the Commissioners or their servants.

1122D. Nowwithstanding anything comained in section 111 andin  Akernative
sections | 16 1o 122 (both inclusive), Ihe Commissioners may recover  “hedy by
by suit any tolls, dues. rates, rents, charges, damages, eXpenses, Costs
or in case of sale, the balance thereof when the proceeds of sale are
insufficient, or any penaltics or fines payable to, ar recoverable by, the
Commissioners under this Actorunderany bye-laws made in pursuance
thergof,

CHAPTER V
Of the Powers of the Commissioners as Conservaz_ors of the Port.

*123. (/) All moneys received by the Commissioners as the ?g;:i{"d by
Conservatars of the Port and of the Port approaches, or as the body i Commis-

appointed under sub-section (1) of section 36 of the Indian Ports Act, f:lg::;\f':
XV of 1908, excluding all fees and all fines and penalties creditable o the  (grs of Pont

1908. ; . , . .
pilotage accuunt of the port under sub-section (5a) of that section shall o;;;ig?gg
. . . - . . a
be deemed 10 be a portion of the income of the Commissioners and  ynder sec-
shall be included in their annual estimates and accounts. tion 36 of
. the Indian .
Ports Act, ;
1908. i

'See foot-note 2 or page 71, ante.

*This sectinn was inserted by s. 121 of the Port Trusis and Ports{ Amendment) Act,
1951 {XXXV af 1951},

"This seclion was substituted for the original section by s. 122, ibid.
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[Ben. Act INT

{Chaprer V.— Of the Powers of the Commissioners as Conservu-
tors of the Porr.—Section 124, —Chaprer VI—Of Wrecks.—
Section—125.— Chapter VII.—Of Bye-Laws.—Section 126.)

(2) Allthe powers, authorities and restrictions contained in this Act
inrespect of the works by this Act authorised shall apply to the works
which may be executed by the Commissioners as such Conservator or
body, not being the works the cost of which is chargeable to the
pilotage account of the port under sub-section (55) of section 36 of the
Indian Ports Act, 1908, and also to the sanction of such works, the
estimates therefor and the expenditure thereunder.

124, |Port dues, eic., received by Commissioners as Canservators
ro be included in debt 1o Governinent—Rep. by 5. 123 of ihe Port
Trusts and Ports (Amendmenr) Ace, 1951 (XXXV of 1951).]

CHAPTER VI
Of Wrecks.

125, The Commissioners shall, if and when appointed under the
provisions of section 73' of the Indian Merchant Shipping Act, 1880,
to be Receivers of Wreck within the limits of their jurisdiction,
exercise within such limits all the functions of a Receiver of Wreck
under the said Acl.

CHAPTER VII
Of Bye-laws.

*126. (/) Itshall be lawful for the Commissioners in meeting, from
time to time, 1o make such bye-1aws consistent with this Act and with
the Indian Ports Act, 1889", as they may think necessary forany of the
following purposes (that is to say) -—

(a) for regulating, declaring and defining the dacks, wharves,
quays, stages, jetties and piers on and from which goods shall
be landed from, and shipped in. vessels within the port ;

(b) for regulating the manner in which, and the conditions under
which, the loading and discharging of all vessels within the
port shall be carried out ;

'Act ¥ITof 1880 was repealed and re-enacled by the Indian Merchant Shipping
Act, 1923 (XK of 1923), Act X X1 of 1923 was again repealed and re-enacted by Act
XLIV of 1953 and this reference should now be construed asreference to section 391
of 1he 1251 mentioned Act,

*Section 126 was suhstituted for the former section by s. 6 of the Caleurta Part
{Amendment No. [I) Act, | 895 (Ben. Act Vi of 1895).

‘Act X of 1489 was repealed and re-cnacicd by the Indian Parts Acy, (90R (XV
of 1308}, and this reference should now be constried as a refercnce to the laller Acl.

XV of
1908,

VIl of 1§880.

X of 1859,


http://cbs.wondershare.com/go.php?pid=5261&m=db

R R

mm Wondershare
Remove Watermark g PDFelement

The Calcutta Port Act, 1890, 81
of 1890.]
(Chapter VII.— Of Bye-Laws.—Section 126.)
(c) for the safe and convenient use of such docks, wharves,
’ quays, stages, jetties and piers, and of landing-places, '[shel-
ters for passengers], warehouses, warehouses licensed under
Yg}flaor section 16 of the Sea Customs Act, 1878, sheds and other

warks in and adjoining the same ;

{d} forregulating the reception and removal of goods within and
from the premises of the Commissioners, and for declaring
the procedure to he followed for taking charge of poods
which may have been damaged before landing, or may be
alleged 1o be se damaged ;

{e) for the mode of payment of tolls, dues, rates and charges
levied under this Acr;

() for the removal of wrecks from the port or the river, and
keeping clean the port, the river, the bank of the river, and the
works of the Commissioners, and for preventing filth and
rubbish being thrown therein or thereon ;

{g) forregulating the hours during which Eurepean seamen and
apprentices shipped on the same footing as European seamen
may be employed on board ships lying in the port, or on
docks, wharves, quays, stages, jetties and piers, in work
necessitating exposure (o the sun ;

(hy for the guidance of persons employed by them under this
Act ; and

(f) for otherwise carrying out the purposes of this Act.

(2) The Commissioners in meeting may, from time to time, repeal,
alter, or add to any bye-law made under this section.

(3)Nobye-law, repeal or alteration of any bye-law shall have effect
until the same is confirmed by the *{Central Government].

{4) No bye-law, and no repeal or alteration or, or addition to, any
bye-law, shall be confirmed until the same has been published *[for
two weeks successively in the Offfcial Gazerte and until fourteen days
have expired from the date on which the same had been first published
in the Gazete],

'"These words were inserted by s. 2 of the Calcutta Port (Amendment) Act. [926
{Ben. Act I of 1926).

*See [oot-nole 2 on page 12, ante.

*Thesc words were substituled for ihe words 'in three conscculive numbers of the
Official Gazette”™ by 5. 124 of the Port Trusts and Porls (Amendment) Act, 1951
(XXXV of 195]).
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82 The Cafcutta Port Act, 1890,
[Ben. Act I

(Chapter VIL.— Of Bye-Laws—Sections 127, 128.—Chapter
Vil.—Of the Constitution and Control of Porr Police
Force.—Sections 126—132.)

:’RGI'PF:;YCTOF 127. In making any bye-law under the last preceding section, the
TL - . . . - . .

ment of Commissioners in meeting may direct that a breach of it shall he
bye-laws.  punishable with fine which may extend to five hundred rupees, and,

when the breach is a continuing breach, with a further fine which may
extend ta two hundred rupees for every day afier the firstduring which
the breach continues,

Bye-laws [28. The Cammissioners shall cause the said bye-laws, and Lhe
2??;[:3"::'_ tables of tolls, dues, rates and charges leviable, 1o be printed in the
1o be English and Bengali languages and characters, and to be hung up at the
ﬂ;‘::ﬂ;:ld several docks, wharves, quays and jetties, and other convenient places

docks,cic.  on the premises of the Commissioners.

CHAPTER VIII
Of the Constitution and Control of Port Police Force.
Constilution 129. A Police Force shall be formally enrolied for the Port of
of Port Calculta, to be styled the **Port Police Force,'” and shall consist of a
Force. special Superintendent to be called the ““Superintendent of Port
Police,”” and such number of officers and men as the ']|Central

Gavernment] shall, from time to time, direct,

gﬂﬂnpﬂlifjﬁ 130. The Port Police Force shall be under the direction and control

Lo 0B oF the Commissioner of Police for Calcutta. and shall from a portion

cantrol of of the Police Force of Calcutta, and shall be subject to the provisions  Ben, Act1v
Commis- . - ol 1866,
sioner of of the Calcutia Police Act, 1866.

Palice.

Superin- 131. The Superintendent of Port Police shall, in all matters

tendent ol

Port Police  CODNeEcted with the prevention of crime, and the detection, apprehen-
o actunder  sion and detection of oflenders in order to their being brought before

%%";r]%'if_f a Magistrate, and the preservation of the public peace, act under the

’E>i§|?§£ af direct control of the Commissiener of Police for Caleutta.

15;11:[60?;:1;) ] 132, The Superintendent of Port Police shall submit daily reports

Port Police  10the Commissionersotall offences (if any) committed contrarcy tathe

to submit provisions of this Act, or of the Indian Ports Act, 1889%, orof any Port X of 1589. ; :
E:I;Lym of  Tulesand by-laws in force prescribed in accordance therewith, and of '
offences. all accidents occurring on the river within the limits of the Port.

'See foal-nolc 2 on page 12, ane,

*Acl X of 1889 was repealed and re-cnacted by the Indian Ports Act, 1908 {XV
of 1908), and this reference should now be construed as a relerence o the Iatter Act.
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The Calenita Port Act, 1890. 83
of 1890.]
(Chapter IX.— Of the Porr Police Budger.—Secrions 133, 134.—
Chapter X.—Miscellaneois.—Section 1344.)
" . - CHAPTER IX

Of the Port Police Budget,

133. (/) The Commissioner of Police, on or before the first day of ~ Commis-

January in cach year, shall transmit to the Commissioners abudget or ~ Son of

estimale oi the expenses of the Port Police Force for the financial year sbubdmit

P - . . . udget ar
commencing on the first day of April then next ensuing. csli:%mn:_nf
(2) The Police Budget shall show the various heads of expendilure ~ Port Police

. Force 1o
of the Police Farce. Commis-
SLODETS,
134. (/) The Chairman shall lay every such budget before the Blllldgcl b
Commissioners at the first meeting of the Commissianers held after ?:i;;cl?or:
such budget has been transferred. Commis-
SlONers.
(2) The Commissioners shall thereupon forward such budgettothe  Budger 10 -
'[Central Government], with such remarks as to them may seem fit ; Eshmiucd © i

and it shall be in the *| Power] of the '[Central Government] to pass, or  Central

toreject, or to modify, all or any sums entered in the same '[as it thinks g‘;:r“'
fit.] '

(3) The amount of the estimales passed, or such proportion of the ~ Amounl of
as shall be fixed by the '[Central G hall be  cStmates
same as shall be fixed upon by the '[Central Government}, shall be  pagsed 1o be

paid to such officer as the ‘[Central Government] may from time to P?'i_d lo

time direct, by the Commissioners. ‘jpl;f,?;,cd
by Central
Gavern-
mentl.

CHAPTER X
Miscellaneous.

*134A. The Chairman shall furnish to the Central Government  Supply of
- - - ns,
such reports, returns, doacuments or other information relating to the :ﬁﬁf’m; elc..

work of the Commissioners urider this Act as may, from time to time, g the |
enira

be called for by the Central Government. Govern-

menl,

'See fool-note 2 on pape 12, ante.

*This word was subslituted for the word "'discretion™ by para, 3 and Sch. IV to
the Government of India (Adaptation of [ndian Laws) Order, 1937,

}Thesc words were inserted, ibid.

“Seclions 134A and 134B were insented by s. 125 of the Pont Trusts and Parts
(Amendment) Act, 1951 (XXXV of 1951},
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[Ben. Act TIT -

(Chapter X, —Miscellaneous,—Sections [34B, 135, 136 & [36A.)

'134B. As soon as may be after the first day of April in every year
and not later than such date as may be fixed in this behalf by the Central
Government, the Commissioners shall submit to the Central Govern-
ment a detailed report af the administration of the Pornt during the
preceding year ending on the thirty-first day of March in such form as
the Central Govermment may direct,

135. The Commissioners shall not be answerable for any act or
default of any Conservator or Harbour Master of the port, or of any
Deputy or Assistant of the said *(employees], or of any person acting
under the authority or directions of any such ‘[employee] or assistant,
heretofore or herealter done within the limits of the Port ;

nor for any damage or injury heretofore or hereafter sustained by
any vessel in consequence of any defect in any of the moorings,
hawsers, or other thing belonging to the Commissioners within the
Pornt which may be used by such vessel :

Provided that nothing in this section shalt protect the said Commis-
sioners from an action in respect of any act done by, or under the
express order or sanction of the said Commissioners.

*136. Every personemployed underthis Act shall, forthe purposes
of section 16! to | 71 (both inclusive), 184, 185 and 409 of the Indian
Penal Cede and for the purposes of the Prevention of Corruption Act,
1947, be deemed to be a public servant within the meaning of section
21 of the said Code.

*136A. (/) Nolwithstanding anything contained in any other
law, if the Commissioners, in exercise of the poweres conferred on
them by rules made under this Act, cancel the allotment of any
premises made 1o any employee of the Cemmisstoners, the Commis-
sioners may, by notice in writing, order such allotiee or any other
persons who may be in occupation of the whole or any party of the
premises to vacate them and deliver the same to them or a person
appointed by them in that behalf within such period as may be
specified in the notice.

'See foot-nole 4 on page 83, anre.
*See foot-note 1 o0 page 34. ane.
1Ses fool-nate 2 on page 34, anfe.

Seclions 136 and 136A were substituled for sec. 136 by s 126 of the Port Trusts
and Pons (Amendment) Act, (951 {(XXXV of 1951}

*See faal-nole 5 on page 76, ante.

Acl XLV of
1860 11 of
[947.
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The Calcurta Porr Act, 1890, 35

of 1890.]

(Chapter X.—Miscellaneois.—Sections 137, 138.)

Explanation.—For the purposes of this section, “permises” means
+  any building or part of building and includes—
(i} 1hegardens, grounds and outhouses, if any, appertaining to
such building or part of a building ;
{ii} any fittings affixed 1o such building or part of a building for
the more beneficial enjoyment thereof ; and

{(iif) any furniture, books or other things belonging o the
Commissioners and found in such building or part of a
building.

{2} Ifany allottee or other person refuses or fails 10 comply with
an order made under sub-section (/). any presidency-magisirate or
magistrate of the first class may, on application made by or on behalf
of the Commissioners, order any police officer, with proper assis-
tance, (o enter into the premises and evict any person from, and take
possession of, the premises and to deliver the same 1o the Commission-
ers or a person appointed by them in that behalf and the police officer
may for that purpose, use such force as may be necessary.

|
|
{3) Any such notice as is referred to in sub-séction (/) may be |
served— I

(a} by delivering or tendering it to the allottee or any other
person wha may be in occupation of the whole or any part
of the premises, or

(b) ifitcannotbe sodeliverred ortendered, by affixing itonthe
outer door or some other conspicuous part of the premises,
ar

(c) registered by post.

137. Any person who wilfully deposits, or permits his servants to  Penalty for *
deposit any dust, firt, dung, ashes, refuse or filth of any kind, or any E:;‘l‘;;‘r:“i"g
animal matter, or any broken glass, eathenware or rubbish, inorupon  nuisances
any dock, whartf, quay, stage. jeity or pier belonging to the Commis- 2:::‘10"‘5
sioners, or in or upon any part of the river bank within the Port, shall ’

be liabie 10 a fine not exceeding ten rupees for each offence.

138. (/) Every charge of an offence against any provision of this  Jurisdic-
Act, orof any rule, order or bye-law made under the provisions of this 528 =02
Act, alleged to have been committed within Caleutiamay be instituted  committed
before any Magistrate having jurisdiction, who may summon the g;‘l’:u“m
person charged to appear at a time and place to be mentioned in the
summons ;
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{Chapter X.—Miscelluneotis.—Sections 139—143.)

and if such person do not appear, the Magistrate may upon proof
of service of the summons, if no sufficient cause shall be shown for the
nan-appearance of the person charged, praceed to hear and determine
the case in his absence, )

(2) If such person do appear, then the pracedure laid down in the
Code of Criminal Procedure, 1882', trom sections 2472 (o 248 (both
inclusive), shall be followed.

139. Every charge of an offence against the provisions of this Act,
or of any rule, order or bye-law made underthe provisions of this Act,
alleged to have been commilted out of Calcutta, muay be heard and
determined by any officer authorized to exercise any of the powers of
aMagistrate in the place in which such offence may be alleged to have
been committed, according to the provisions of the Cede of Criminal
Procedure, 1882 .

140, It shall be the duty of alt police-officers, whether members
of the Por1 Police Force or nol, to give immediate information to the
Commissioners of any offence committed contrary to the provisions
of this Act, or of the Indian Ports Act, 1889", of any bye-laws or rules
having the force of law prescribed in accordance therewith.

141. {{) Anysuchpolice-officer may arrest any personcommiting
in his view any offence against any of the said provisions, if the name
and address of such person be unknown,

{2) Such person may be delained at the station-house until his
nam¢ and address shall be correctly ascentained.

142. No suit shall be brought against any person for anything
dong, or purporting or professing to be done, in pursuance of this Acl,
after the expiration of threc months from the day on which the cause
of action in such suit shall have arisen.

*143.The provisions of sections 35, 89, 91, 97, 99 o 102 (both
inclusive), 104, 1044, 105, 106, 121, 122, 126 and 135 shall apply in
relation to all aircraft making use of the port while on water as lhey
apply in relation to vessels.

~ 'Act X of 1882, was repealed and re-cnacied by the Code of Criminat Procedure,
1898 (AcL V of 1898). and this reference should now be taken to be made 1o sections
242 10 248 (both inclusive) of the latler Acl.

*This reference should now be taken o be made 1o the Cade of Criminal
Procedure, 1898 (Act V of [898).

*Act X of 1889 was repealed and re-gpacted by the Indian Ponts Act, 1908 (XY
of 1908}, and this reference should now be consiteed as a reference to the lauer Act.

*This section was inseried by s, 127 of the Port Trusss and Ports (Amendment} Acl,
DS {XXXV ol 1951),

Act X of
1882,

AclL X of
1989,
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The Caleutta Port Act, 1890, 87
of 1890.]
{First and Second Schedules.)
FIRST SCHEDULE.,
(See Section 2.)
n Acts of the Lientenamt-Governor of Bengal in Councii,
Number and Year. Subject Exient of repeal.
Acl Vol 1870 .- To appoinl Commissioncrs for So much as has
making improvements in the nol bcen repealed.
Poert of Calcuua,
AcllVof 1879 .. To provide for the levy of [ees upon | The whole.

cerain passenger boats and
steam-lerries.

ActIV of 1880 .. For amending the Calcutta Pon Somuch as has not
Improvement Act, 1870, been repealed.
Actlof 1381 .. Toa amend the Calcuta Porl Im- The whole.
provement Act (Amendment
Act), 1880,
ActIlof 1883 .. To amend the Caleutta Porl [m- Ditto.
pravement Acl. 1870,
Actll of 1885 ‘. To cnable the Commissioners [or Ditto.
.lhe Port ol Calculla 10 construct
docks.

ActItl of 1887 .. To amend the Calcnlia Port Tm- Dilla. !
provement Act, 1870. '

l[* * L ¥ *]
ISECOND SCHEDULE.
(See Secrion 91},

Form of Receipt for Goods.
By the Commissioners *[of | the Port of Calcutia.
Landed during the day of from the

by the Commissioners *[of] the Port of Calcutta the noted in the
margin (if there be any apparent injury this is to be stared}, contents
and the state of the contents unknown.

For the Commissioners *[of] the Port of Calcutta.
CALCUTTA ; A B.
day of 9

"The original Second Schedule was repealed by the Caleuna Port (Amendment)
Act, 1907 (Ben. AcL Ll of 1907).

*This Schedule was originally numbered *Third Schedule” and has now been re-
numbered “Second Schedule” by s. 10 of the Caleuuwa Porl {Amendmenl) Act, 1907
{Ben. AcuIT of 1907),

Sic Read (for’—5ee sec. 4.
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