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Bengal Act 111 of 1890 
(The Calcutta Port Act, 1890.)' 

AMENDED -. - . . . . . . 

REPEALED IN PART AND AMENDED ... 

ADAPTED ... 

- 
Be!. ACL I1 OF 1894. 

'Bcn. Acl VI or 1595. 
Bcn. Act I1 or 1895. 
Bcn. Act IV or 1905. 
Bcn Act I of 1908. 
Bcn Act I of 1910. 
Bcn. Acr Iof  1912. 
Bcn. Acl I of 1915. 
Ben Act VII of 1920. 
Ben. ACL VI of 1923. 
Ben. Act 1 of  1926. 
Ben. Acl V I  OF 1926. 
Ben. ACL I11 of 1933. 
Bcn. ACL IV of 1934. 
Wcsl Ben. Act XXV 
or 1954. 
Act I of 1903. 
Act XXV of 1942. 
Act XXXVI of 1948. 
Act XXXV nf 1951. 
A ~ L  XLI oC 1952. 
Ac t XI11 of 1958. 
Acl LVIII of 1960. 

- Act XV or 1970. - 
Ben. Acl IV of 1895. 
Ben. Acl I1 of 1907. 
Ben Act V of 1915. 

- Act LVI of 1974. - 
(a) The Government 
of India (Adaplalion 
of  Indian Laws)  
Order, 1937. 
(b )  The Indian Inde- 
pendence (Adapla~ian 
or Bcngal and Punjab 
ACE) Ordcr, 1948. 
(c) Thc Adaptation of 

- Laws Order, 1950. 

(28rfl May,  1890. J 
'LEGISLATIVE PAPERS.-For Slarcmcnr orobjccls 2nd Rcmuns.scc thc C C I ~ ~ ~ I I ~ I U  

Grrzerre of 1889. Pan IV, pagc 16. MJ Iur Proceedings in Cuuncil. xtr ihid. ' lYS9, 
Supplcmenr, pagcs66 1.7 14,960 :ilrid. 1890. Supplcnicm.pagcs 3.45.171,2M,452,5(U 
and 668. 

LOCALEXTENT.-This Acl cnrcnds only lo ihl: Port of Cdculta-rrc thc ritlc and 
preamble. 
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Tire C~~lcrrtto Port Act. 1890. 

[Ben. Act TI1 

All Act ro co~uolida~e und a r ~ ~ e ~ l d  rhe law relarir~g to the Porr of . . .. . . - . . :'. - 
Culcrrrra and ro fire appoi~~fntet~r ofrl~e Co~wmissioners .. . ,  ... . , . 

-: for 111c suid Port. 

Prcamblc. WHEREAS i t  is expedient to consolidare and amend the law 
relating to the Port of Calcuua and to the appointment of Comrnission- 
ers For thc said Port : I t  is hereby enacted as follows :- 

CHAPTER I 
Preliminary. 

Ti~lc and 1. ( I )  This Act may be called the Calcutta Port Act, 1890. 
cornmcncc- 
ment. (2)  I t  shall come iata force on such date' as the '[Central 

Government] may direct, ngt being more than three months after the 
date on which ir  may be published in the "Oficial Gazerre) with the 
assent of the "[President]. 

Enaclmtnts 2. ( 1 )  On the commencement of this Act, the enactments speci- 
rcpCdcd- fied in the First Schedule shalt be repealed to the exrent rnenlioned in 

the third coIumn [hereof. 

(2) But rhisrepealshall nor reviveany office, aulhority or thing 
abolished by any such enactmenls, or affecl the validily of anylhing 
done or suffered, or any righr, title, obligation or liability accrued, 
before the commencement of this Acr. 

(3) All rules and bye-taws prescribed, appointments made, 
powers conferred and notificalions published under any such enact- 
men ts shall, so far as may be, be deemed to be respectively prescribed, 
made, conferred and published under this Acl. 

(4) Any enactment or document referring to any enactments 
hereby repealed shall be construed to refer to this Act. or the corre- 
sponding porrion thereof. 

(5)  Nothing herein conrained shall deprive any person of any 
right of property, or other priva tc right, except as hereinafter expressly 
provided. 

- - - - 

'The 1 st Junc, 1890.-See Nolificaliun No. 143. datcd 1l1c 28th May. 1890 i n  the 
Colc~rrm Gazette or 1890, Pan I, Page 509. 

Thesc  words wcrc subsrirurcdTof thcwords "Local Governmcnr" by para. 3 and 
S c l ~ .  IV to the Govcromrnt of India [Adapiahn of Indian Laws) Order. 1937. 

'Thcsc words wzre substi~r~~cd for the words "Cafcitf~t! Grrzcrre" by paragraph 1 
( I ) ,  ihid. 

'This word was subslirurcd i ~ r  rhr word "Govcmor-Gcncral" by paragraph 3 (1 )  
nC ~ h c  Adaplion of LJWS Order, 1950. 
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Tlre Crrlcu~tt~ Pol? Act, 1890.' 

(Clraprer I.-Prc1inrinary.--Section 3.) 

3. In this Act, unless there besomething repugnanL in  he subject 
or context- r 

( I )  "the Commissioners" shall mean "the Commissioners 
'[for ihe Porl] of Calcutta" hereinafrer incorporated ; 

(2) "Commissioner" shall mean amember of the said C o ~ o -  
ration ; 

(3) "dock" shall include all basins, cuts, quays, wharves, 
warehouses, rramways, and other works and rhings appertaining to 
any dock ; 

(4)  ' 'goods'' shall include wares and merchandise OF every 
description ; 

5 ''land'' shall include the bed oftheriver below high water- 
marks ; 

'[(6) "master" when used in relation to any vessel or to any 
aircrafi making use of the port, means any person having 
ror the time being [he charge or control of such vessel or 
such aircraft, as the case may be, except a pilot, harbour 
master, benhing masrer, dock masler or assistant harbour 
rnasrer of the port ;] 

(7) "pier" shall include any stage, stairs, landing-place, jetty, ' 

floating-barge or ponloon, and any bridges or other works 
connected therewith ; 

(8) "port" shall mean the Port of Calcutra ; 
XV of 
1908. ' I(8a) "Pon approaches" shall mean those pans of thenavigable 

rivers and channels leading to the porr in which the Indian 
Pons Act, 1908 is in force ; 

(8b) "public securilies" shall mean- 

( promissory notes, debentures, stock or other securities of 
rhe Cenrral Governrncnt or of any Stale Government ; 

(b) debentures or olher securities for money issued by, or on 
bchalf of, ;my municipal body, Improvement Trust or Port 
Trust under the authoriiy of any law for the lime being in 
Forcc in India, and includes the debentures or other securi- 
lies issued by [he Commissioners under his Act ;] 

Dcfinirions. 

I 

"the 
Commis- 
sioncrs." 

"Commis- 
sioner." 

"dock." 

"goods." . . 

, . .  

"land." 

"masrcr." 

"port." 

"Porl 
npproa. 
chcs.' ' 

"Public 
securitics." 

'These words wcrc subsrirurcd Torrhc words "of ~ h c  Pan'' by, s. 60(0)  of the Port 
Trusts and Pons (Amcndmcn~) ACI, 195 1 (XXXV or 195 1). 

'Clause (6) was subsiiiu~cd for r l ~ c  original clausc (6) by s, GO (bL ibid, 
'Clauscs ( 8 4  and (81r) wcrc inscrlcd by s. 60 (c), ibid. 
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"vesscl." 
*: 

"whorf." 

Rcquirc- 
mcntr as lo 
putrlicarion 
of na~if ica-  
[ions, 
orders, clc., 
in rhc 
0 fficiu 1 
Carerre. 

Prwisinns 
of ACI 10 be 
carried out 
by body or 
Commis- 
sioncrs. 

Consrilution 
of Commis- 
sioncrs. 

The Colc~rrtu Part Act, 1890. 

[Ben. Act III 

'r(9) "vesseI"includesanythingmadeFor~heconveyancemainly 
by water OF human beings or of propeny ;] 

0 "whart-' shail includeany bank of the river which may be 
improved to Facililare the loading or unloading of goods, 
and any foreshore used for the same, and any wal l  enclos- 
ing or adjoining such bank or foreshnre. 

'3A. I / )  Any requirement in this Act thac a notitication, order, 
rule orbye-law issued or made by the Commissioners orby 
the Central Government shall be published in the O@ciai 
Gnzerte, shall, unless otherwise expressly provided in this 
Acr, bc construed as a requiremeni that [he notification, 
order, rule w bye-law shall- 

(u) where i t  is  issued o r  made by rhe Commissioners, be 
published in the Oficiciul Gcrzctte of the State, and 

(b )  where it is issucd or made by the Central Government, be 
published in the Gazetre ofiftdia. 

(2) Any notification, order, rule or bye-law issued or made by 
the Central Governmenr shall, for general information, be atso repub- 
lished in che Oficiol Gazerre of the State. 

CHAPTER 11 
thc Constilution of the Port Commission. 

4.The duiiesof carryingout the~ovisionso~this Act shall,subject 
to such conditions and limitations as are hereinaf~er contained, be 
vested in a body of Commissioners to be callcd "the Com~nissiorters 
for the Port of CaIcutta"; and such body of Commissioners shall be a 
body corporate and have perpetual succession and acommon seal, and 
shall sue and be sued by the name first aforesaid. 

'5. There shall be twenty-frlur Commissioners, that is to say :- 

( i )  the Chairman, ex-oflicio ; 

(ii) theDeputy Chuirrnan, ~ L - u J ~ L - I ' L I ;  

(ii i) the Collector of Cusloms, Calculra, ex-oflcio ; 
- 

'Clause (9) was substittd Tor the original clause by s. 60 (dl oirhcPonTrusrs ~ n d  
Ports (A mcndrncnl) Acr, 195 1 (XXXV of 195 I). 

'Scct~an 3A was inscrrllrl by s. 61. ibid. 
JSecrion 5 was subsri~ulcd for the previous scction by s. 2 and the Schedulc ofthc 

Bornbay, Ca\c~t\tn and Madras Porr Trus~s (Conr~iruliun) (AmcnJmcnI) Acl. 1948 
(XXXVI o f  1948). 
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Tire Cdcrrrln Port Act, 1890. 

(Cljnpter 11. -OJrl~e Cor~.sfitlrtiort of rile Port Cot~~niissiorr.- 
Sectiar 6.) 

1 ( iv)  the Chief Executive Officer of the Mynicipal Corporation 
for [he City of Calcurta. ex-ofliccio : 

' ( v )  the General Manager, Eastern Railway, ex-oncio ; 

' ( v i )  the Director of the Railway Board a( Calculta, ex-offielo : 
( v i i )  one representiitive of the Mercantile Marine Department 

chosen by  he Central Governmen( ; 
(viii) one representative of thc Defence Services chosen by [he 

Central Government ; 
(ix) one representalive o f  the '[State] Government chosen by 

the '[Stale] Government ; 

(x) rwo representativcs of  labour chosen by [he Central ~ o v -  
crnment after consultation with the regislered trade unions, if any, 
composed of persons employcd in the P o r ~  ; and 

(xi )  thirteen elecled Commissioners. 

6 .  ' ( 1 )  Of the thirteen elected Commissioners one shall be elecled Elecrion of 

by (he Municipal Corporation of [he Ciry of Calcum, one shall be :z~z,s- 
elected by the Howrah Municipality and the remaining by such State2 
or local bodies represenling commercial interests as the Cenrral 
Government may, lrom lime to tirne. by notification in the Ofliciul I 
Guzetle, specify, and such noti ficat inn may also specify [he number of 
Commissioners !ha[ each of such bodies may elec~. 

(2) The election shall be made in such manner as may be deter- 
mined by the electing bodies, subject to the approval of the "[Cenrral 
Goven~ment] ; and the name of every person so elecied shall be 
pubiislled in (he '[Oficiul Grrzertej. 

"3) All the Commissioncrs ather lhan those who are ex-oflcio 
Commissiunws orelected Commissioners shall be appointed eilher by 
name or by vinue OF office by the Ccntral Government by notificalion 
in the Oflcinl Gazerre. 

'Thcsc clnuscs (1.) and ( v i )  wcrc suhsliluld Cur ~ h c  original clauscs by s. 2oTlhc 
Calculn Purl (Amcndmcn~) Aci. I952 [XLl of 1952). 

'Thc\vord ' 'Slaw' '  was subsiiiurcd for illc wnrd "Pmvincinl" by paragmph 4 ( 1 )  
of llic Adaplaiion of Laws Ordcr. 1950. 

'sub-sccrion ( I )  W ~ P  

Schcdulc of ihc Hombay. 
men11 Aci. IYJ& (XXXV[ 

suhsiiiuicd far rhc original sub-scction by s. 2 and thc 
Calculra and Madras Porl Tntsis (Consrirurion) (Amcnd- 
of 1948). 

'SL~P ~~U(-IIUIC 2 on page 12. nrac. 

'See foot-noic 3 on pagc 12. trirre. 

nSub-scciion (3) w i ~ s  inserted by s. 62 of ihc Pon Truws and Por~s (Arncndmcnr) 
Acr. 1951 (XXXV n i  195 I). 
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In default 
oliclecrion, 
Ccnlrnl 
Govcrnmcnt 
to appo~nt. 

Appoint- 
mcnr OC 
Chairman 
and Depury 
Chairman. 

Rcsignarion 
of Comrnis- 
sioners. 

The Colc,rrra Pnrr Acr, 1890. 

[Ben. Act I11 

(Cknprer 11.-OJ rlte Consrirrrrio~~ 01 rile Port 
Cowt~issiurr.--Sec-~iorr.~ 7-10 & IOA. ) 

7. ln the event of default being made by rhe elec~ing bodies 
aforesaid in clccting any Cumrnissioner under rhe last preceding 
section within the period hereinafter prescribed in this behalf, it shall 
be lawful fo r  the ' [ ~ e n r n l  Government] to appoint a person '[by 
notificarion in [he '[Oficinl Gazerre]; and rhe person so appoinred 
shalI"for all the purposzsof (his Act] bedeernedlo be aCornrnissioner 
as if he had been elected. 

"8. The Chairman and Deputy Chairman shall be appointed by [he 
Cer~iral Government, by notlficarion in the Oficirri Gazerre and shall 
hold office during the pleasure o f  the Cenrral Government. 

9. [7krr11 of r~flce of C11air111an ond Depury Clinirrrro~r.-Rep. by s. 
64 of ~ l ~ c  Port Trlrsrs ond Porrs [Amendmenr) Acr, 1951 (XXXV oj 
1951).1 - 

'10. ( 1 )  Subject ro the provisions hereinafrer contained, every 
person appointed by nilme or clcctcd to be a Cunlmissiuner shall hold 
the office to which he shall be appointed or electcd for a term of ~ w o  
years commencing on the first day of April nexl Following his 
appoiniment or election, as the case may be, but may at h e  expiration 
of such term, be re-appointed or re-elected. 

(2) Subject to the provisions or section IOA, every person ap- 
pointed by the Central Government to be a Commissioner by vinue of 
an office shnll, until the Cenlral Govcrnrnent by nurifica~ion in the 
Oflciai Gnzerre otherwise direcrs, conlinue to be a Commissioner so 
Iong as he continues to hold that office. 

(3) The term of office of every Commissioner appointed by name 
or elected as such and hoIding office on the 1 sr day or April next 
fdlowing [he commencemenr of the Port Trusts and Ports (Amend- XXXV 
ment) Act, 195 1, shall be deemed LO have expired on that day. 1951. 

'10A. A Commissioner appointed by the Ce~tral  Government 
wherher by nameor by vinue of an office or an elected Commissioner 

'See fool-no~c 2 on pagc 12. otrrc. 

"hcsc words within squarc brackcis wcrc inscrred by s, 4 01 thc Calcurra Porl 
(Amcndmenr No. I I) Act. 1926 (Ben. Acr V1 of 1926). 

Sccrion 8 was subsli~utcd lor 1l1e rorrncr seclion 8 by s. 63 oirhc Po11 Trusls and 
Puns (Amcndmen~) ACI. I95 1 IXXXV 01 195 1 ). 

5Sccrion I fl was s~~bstitured for thc rormcr sccriun by s. 65, ibid. 

"cciion IOA was in~rrtzd by s. 66, ibid 
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The Cnlcrrrin Porr Act. 1890. 

(Clraprer II.- Of the Cotrsritrition of the Port Co)rmrission.- 
Sectimls 11-13.) 

, may at any time rcsign his office by giving nolice in writing to n he 
Chairman who shall forward [he same to [he Central Government, and 
on such resignation being accepted by rhar Government, he shall cease 
to be a Commissioner, and his office shall thereupon become vacanl. 

'11. '[(I) the Chairman and Dceuly Chairman shall receive such 
salary and allowances, i f  any, as may from time to time be fixed by the 
Central Gaverniuent.] 

(2) [Ontirrrd by s. 67(2) offl~e Porr Trrrsrs o t~d  Porrs (Anlendmenr) 
Act, 1951 (XXXV OJ 1951).] 

(3) The '[Central Government] may determine whether any and 
what fees shall be paid to the Commissioners 'l[or any class of [hem] 
other than [he Chairman and the Deputy Chairman for attendance at 
meerings for the transaction OF the business of the Trust. 

Salary and 
allowances 
of 
Chllirmln 
3nd Dzputy 
Chairman, 
and lees . . .  . 

- ,  . 
payablc to , , .  , .  , . .  

Comrnis- , .  , . ... 
sioncrs for 
ntlendancc 
a1 mccrings. 

(4) The payment of any salary, allowances, or fees referred LO in 
sub-section (I ) ,  (2) or (3) shall be subject l o  such condi~ions and 
restric~ians as may be fixed by the ?[Central govern men^]. 

12. It shall be lawful for the '[Ccnual Government] to grant leave Power 10 
gnni  ~cavc ! of absence to the S[Chairrnan] and lo appoint a person to officiate for ,,- ,b,,,,, 

such '[Chairman] during his absence on leave. lo Chair- ! 
man. 

13. (1) The '[Central Government] shall also f ix the amount of Ccn"a' 
G~:vmrncni 

'[leave salary and allowances, i Fany] to be granted to the5[Chairmanl, to fix leave 
and the salary '[and allowances, if any,] to be paid lo the person who allowance 

of 
shall be appointed to his oftice. Chairman. 

(2) Any person appointed under n[~he last preceding] section to act . .. 

for thes[Chairman] shall, while so acting, have all thepowers, and be 

'Seciion L 1 was subsli~ulcd tor the original scciion by s. 5 of Calculra Port 
(Amendmcnl) Act, 1920 (Bcn. Act. V I I  or 1920). 

'Sub-seciion ( I )  ofscction 1 I WLS subs~ilutcd by s. 67 ( 1 )  of lhc Port Trusts and 
Pons (Amendmcnl) Act. 195 1 (XXXV of I95 I). 

'Src root-nore 2 on page 12. nrrle. 

'Thcsc words wcre inserted by s. 67 (3) of rhc Porr Trusts and Por!s (Arncndmcnt) 
Act. 195 1 {XXXV of 1951). 

Thisu0ord wassubsri~urcd forrhc word "Vice-Chairman" by s.6oftheCalcuita 
Port (Arncndrnen~) ACI, 1920 (Ben. Act V I I  of 1920). 

'Thcsc words wcrc subsrirurcd for thc words "Ieave allowance" by s. 68 ( 1 )  of 
ihc Pon Trusrs and Ports (Amcndmcnr) Act, 195 1 (XXXV of 195 I ) .  

'These words were inscned by s. 68 (2). ;bid. 
qhesc words within square bnckeis were subsrirulcd for lhc word "this" by s. 

2 or rhc Calcur~a Pon (Arncndrncn~ No. 1) Act, 1895 (Ben. Act I V  or 1895). 
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Tl~e  Culciir~a Porr Acr. 1890. 

(2) A person elected '[or appoinled] 2 .  . under this section Term or 
v: 

to fill a temporary vacancy shall hold officeuntil ~heexpiryof the term ~~~~~~ 
of leave granted lo the Commissioner whose place he Fills. mcnrs. 

'(3) Nothing in this section shall prevent a person being elected or 
appointedas a Commissioner fora period shorter than threemonths in 
the place of an absent Commissioner, on the application of the 
Commissioners in meeting if the absentee is an elected Commissioner, 
or at the discre~ion of thecentral Govemment i f  he is a Commissioner 
appointed by the Central Government. 

'16. Any casual vacancy in the office of an elected Commissioner Filling of 
or of a Commissioner appointed by name caused by the death or 
resignation of such Commissioner or by virtue of [he provisions of 
sub-secrion (2) of section 17, shall be Filled within one month by 
elecrion orappoinlmenl, as thecase may be, in themanner hereinbefore 
provided : 

Provided lhar  he Commissioner so elected or appoin~ed shall 
relain his office so long only as the vacating Commissioner would 
have retained the same if such vacancy had not occurred. 

5 16A. (I) Nothing in  [he foregoing provisions shall prevent a Saving 

person being appointed by the Central Government to fill any vacancy ;:'"ision 

in the office of a Commissioner appoin ted by [he Central Govemment appoint- 
either by nameor by virlue ofan office aftertheexpiration ofrhe period ~ ~ ~ ~ i ? ~  
specified therefor in seclion 14 or seclion 1 6, as [he case may be, if for c,,,i,- 
any reason it hasnot been possible for 1 '  Tentral Govemment to make sinners arlcr 

the 
the appointment within  he said per;( . prescri bcd 

period. 

(2) If [he Central Govemment is satisfied that an electing body has 
failed to elect a Commissioner within the period specified therefor in 
section 14 or section 16, as the case may be, for reasons beyond its 
control, the Central Government may, by notifica~ion in the Oficial 
Gazette, direct that the election shall be held on or before such date 
(afier the expiradon of the said period) as may be specified in [he 
notification. 

'Thcsc wortls wcrc inscrrcd by s. 72(2)olthcPortTrus1s and Pow (Amcndment) 
ACI. 1951 (XXXV of 1951). 

?see root-notc 7 on pagc IS, ante. 

?his sub-swtion (3) was inscrtcd by s. 72 (3) OF ~ h c  Port Trusls and Ports 
(Amcndmcn!) Aci. I95 I, (XXXV of 1951). 

'S t~ t ion  16 wm substirutd Tor ~ h c  ori~inal  scction 16 by s. 73. ibid. 
'Szclion 16A was inscrrcd by s. 74, ibirl. 
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The Crrlcrrttrr Par! Act. 1890. 

[Ben. Act 111 

(Cl~aprer !I.- OJlhc Cnrrstitrrrion ofr/te Port Conin1ission.- 
Sccrion 17. ) 

(3) Where a Commissioner is  appointed by name or elected under 
sub-section (2) of this srclion or appointed under section?, to f i l l  any 
such vacancy as is referred to in section 14 after the expiration of the 
period specified therefor in thar section. the term of office of such 
Commissioner shall commence on the date an which his appointment 
or election, as the case may be, is narified in the Oficial Gazerre and 
shall expire on [he date on which his termof office would haveexpired 
if his appointment or election, as  the case may be, had been made 
within [he period so specified in section 14. 

Disqualifi- '17. (1)Aperson shall bedisqualified tobe a Commissioner if he- 
cation or 
Commis- (a) is an undischarged insolvent, or 
sioncrs. (b) has been convictcd and sentenced to imprisonmen[ for an 

offence involving moral turpirude punishable wirh impris- 
onment for a term exceeding six months, or to transporta- 
tion, such conviction not having been subsequently re- 
versed or-quashed, unless the Cenrral Government has by 
order removed the disqualificaiion. 

(2) Every preson other than an ex-oficio Commissioner or a 
Commissioner appointed by the Central Governmen1 by virtue of an 
office,- 

(a )  who, a l  any time after he becornesaCommissioner, shall be 
absenr from six consecutive meetings without having [he 
permission in that behalf of the Commissioners or who 
having such permission shall be absen~ from the meetings 
for period exceeding one year ; 6c 

( who shalI, ac any time after he  becomes a Commissioner, 
, accept or agree to accept any officeor place of profit under 

[his Act ; or 

(c) who shall, save with the sanction of the Cenlral Govem- 
ment participate or agree lo participate in the profits of any 
workdone by order of theCommissioncrs or be concerned 
or paticipate in the profits of any contrac~ entered into with 
the Commissioners ; or 

(d) who becomes disqualified forany ofthereasonsmentioned 
in sub-section (I)  ; or 

(e) who acts in contravention of the provisions'of section I7A, 
shall thenceforth cease to be a Commissioner and his office 
shall thereupon become vacant : 

-- 
'Sections 17 and 17A wcre subs~itutcd (or rhc ori~inal  seclion 17 bv s. 75 of thc 

P D ~  Trusrs and Porn (Amcndmcnt) Act. 195 1 ( X X X ~  or 195 1 ). 
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Tlte Culcrri~o Porl Aci. 1890. 

(Chapter 11.-Of rllc Coluri~rtrion of the Purr C o t ~ ~ t ~ ~ i s s i w ~ . S c c r i ~ ~ ~  
17A.-Cf~uprer 111.-Of tile BorArolvbitilrg Powers of r11e Conrr~~is- 

sioa.-- Secfiorr IS.) 
*: 

Provided that no such Commissianer shall vacate his office by 
reason only of his being a share-holder in any regisrered joint stock 
company with which rhe Commissioners may enter into any contracl 
or by reason OF his being interested in any loan of money to rhe 
Commissioner : 

Provided funher that no such~ommissioner shall vacate hisoffice 
by reason of his being interested in any purchase or lease of land or 
premises the sale or lease of which the Commissioners may determine 
on at a meeting under the provisions of this Acl, or of his being 
i ndresredinany agreement underwith racilities may begranted forthe 
landing or shipment of goods in return for stipulaled income guaran- 
teed to the Commissioners in consideration of their undertaking to 
construct OF provide such facilities. 

'17A. A Commissioner shall not vote on, or take par1 in, the Rrsrricrion 

discussion of any question coming up For consideration at a meeting E ~ : F ~ ~ ~  
of the Commissioners or of any comrnittec of their number, if the sioners to 

question is one in which he has any direct or indirect pecuniary inrerest 
~~~~u~~ 

by himself or his partner or in which he is interested either profession- mattcrs in  
ally on behalf of a client or us agent For any person other than the :!th"cy 

Central Government, a local aulhority or a railway company. intcrcsrcd. 

CHAPTER III 
Of the BorroBing Powers of the Commission. . . 

J .  ' ' . 
18. If the '[Central Government] shall, 'by an order Power to - 

published in rhe'[Ofici[ol Gorefre], so direa, it  shall be lawful for [he ~~~~~" 
Commissioners in meeting. from time to time, LO raise money for the 
estimated cost of any df the following purpbses sanctioned by the 
2[Central Government], to such extent as it may, from time to time, 
direct :- 

(a) ~ h e  consrruction and repair of works and erections neces- 
sary or expedient for carrying our the purposes of this Act ; 

'See foor-note I on page 20,nirrc. 

'See root-no~e 2 on page 12, R I I I C .  

: 'The words "with the prcvious sanc~inn o i  the Governor-Gcncral in  Council" 
wcre omitted by pan. 3 rind Sch. I V  ro theGovernmcnt of India (AdapKir ionoi tn~i~ 
Laws) Order. 1937. 

'See fool-nolc 3 on page 12. anre. 
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The Culctrt!n Porf Acf, 1890. 

[Ben. Act I11 

(Cl~flpfer Ill.-Of the Borrowing Powers of r l ~ e  Commissiw~.-- 
Secrions 19, 20.) 

(b) the acquisition of immovable and movable propcrly requi- 
site for such construcrion or repair as aforesaid ; and 

(c) the payment of  such salaries, fees and expenses. and such 
principal and interest. as may be due by  he Commission- 
ers. 

19. When an order has been published under the last preceding 
section, it shall be lawful for ~he~ommissioners in meeting roborrow 
'[within such dates as may be approved by the 'Central Govemmenr] 
any sums of money the Commissioners may require for the objects 
mentioned in the last preceding section, by way OF debenture on- 

(a) [he security of the property now vested, or which may 
hereafter become vested in the Commissioners, and 

( b )  the tolls, dues, rates, renls and charges leviable under [his 
Acl, 
less the" ' ' ' sums set apart by the Corn- 
missioners as a sinking fund for the purpose of paying off 
the loans contracted under the aulhoriry of this Act nr any 
enactment hereby repeaIed. 

20. ' [ ( I )  All debentures which are issued under the aulhority of this 
Act shall be in such form as the Commissioners, wirh the previous 

&onsent of the '[Central Government], shall from rime to time deter- 
mine : 

- " I  
'(2)ThehoIder ofany debenture inany form duly authorisedunder 

this section may obtain in exchange [herefor, upon such lemls as the 
Commissioners shall from lime to time determine, a debenlure in any 
other form so authorized. 

'Thcsc words were inscncd by s. 2 o i  thc Calculta Porl (Arncndmcnl) Act, 1907 
(Ben. Acr I1 o i  1907). 

%e words "Cen~ral Govcrnrnenl" wcrc subs~itutcd lor thc words "Governor- 
General in Council" by pmgraph 4 ( I )  olthc Government of India (Adaplation of 
Indian L w s )  Ordcr. 1837. 

'The words "sum of fivc and a half lakhs set npan by thc Commissioners xs a 
rcserve lund prior ro Ihc passing of [his Act. and thc lunhcr" wcre omitted by s. 76 . 
of the Port Trusts end Pons (Amendmcnr) ACI, 195 I (XXXV or 195 1). . .. , 

'Sub-section (11 was substituted, lor sub-sec~ion (I) as- amcndcd by the Calcutta 
Pon [Amendmcnl) Act, 1907 (Bcn. Acl I1  OF 1907). by rhc Bcngal Decentralization 
Act, 1915 (0cn. Act V of 1915). ! 

'set iool-note 2 on page 12, onre. 

T h e  proviso was omitrcd by para. 3 and Sch. IV ro thc Governmcn~ of lndia 
(Adaptation of Indian L w s )  Order, 1937. 

"sub-scc!ions (2) and (3) wcrc suhstiruted for the original sub-scction (I) by s. 3 
nT the Calcu~ta Port (Arnendmcnrl Acl 19(17 (Rrn Art II nf 19fi71 
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The Calcrrttn Porr Acr, 1890. 

of 1890.j 

(Chapler 111.- Of rhe Borrowing Powers of rile Commission.- 
Secrions 20A. 2 1-23.) 

tl ' (3) Every debenlure issued by theCommissioners shall be transfer- 
able in such manner as shall be [herein expressed. 

'(#)The rightlo sue in respeclofthe moneys secured by any of  such 
debentures, or the debcnture issued under the authority of any enacl- 
men t hereby repealed, shall be vcsted in the holders thereof for the time 
being, withou~ aoy preference by reasons of some o f  such debentures 
being prior in dale lo others. 

' 2 0 ~ .  All coupons attached to debentures issued under rhe 
authoriry of this Act shall bear the signalure OF the "[Chairman] and 
such signature may be engraved, lithographed or impressed by any 
mechanical process. 

21. All loanscontracted by the Commissioners, whether by way 
~Fdebenwres or o~henv ise  under this Acl, shall bca first chargeof the 
property now vested, or which hereafter may become vesled, ifi the 
Commissioners and on [he tolls, dues, rales, renls and charges leviable 

under this Act, as provided by section 1 9. 

22. The Commissioners i n  rneering may at any lime w i t h  the 
previous snnc~ ion of '[and within such dates ns may be approved by] 
the '[Central Government], raise, either by borrowing from [he 'ICen- 
tral Government], or by way of debenture, any money that may be 
required to pay any amount for Ihe time being due under [he authority 
of this Act or any enactment hereby repealed. 

23. Unless the '[Central Governmenr) * * * * *shall, by 
anorder published in the l"[OflcialGazerre],otherwisedirect all loans 

'See foot-note 7 on page 22. unre. 
'This sub-section was renumbered as sub-scction "(4)" by 5 .  3 of h c  Calcullil 

Pon (Amcndmenr) ACI. 1907 (8cn. Acr II  or 1907). 
'Seclion ZOA was inscrtcd by s. 2 91 the Calculla Porr (Amendment) Act, l9OS 

(Bcn. Act 1 OF 1908). 
?his word wirhin square brackcls was subsliru~,cd for the word "Vice-Chair- 

man" by s. 6 of rhc Calcul~a Porl (AmcndmcnI) ACI, 1920(Ben. Acr V11 of 1920). 
rhcsr: words werc inscrled by s. 4 of rhc Calcutta Port (Amcndmtnt) Act. 1907 

(Ben- Acl 11 01 1907). 
'See roo[-note 2 on psgc 22. nrlre. 

- 'Thcsc words wcre substituted lor lhc  words "Sccrctary of Srarc lor lndia in 
Council" by para. 3 and Sch. I V  allhc Govcrnrnenr of lndla (Adapration oTlndinn 
Laws) Order, 1937. 

Right lo sue 
on 
debcnlurcs 
vcslcd in 
holdcrs. 

Signuurt of 
coupons 
arrachcd to 
debtn~urcs. 

Loans 
contrncrcd 
by 
Cornrnis- 
sloners LO 

bc firs[ 
chargc on 
propcny. 

Power lo 
raisc money 
for paymcnt 
of  loans. 

Loans to bc 
contracred 
in lndia and 
in Indian 
currcncy. 

'See root-note 2 on 12, nnre. 
V h c  words "wilh thc previous santtim of the Governor-General in  Council" 

wereornilled by para. 3 and Sch. IV ro thc Govenvncnl o f  lndia (Adapurion oflndian 
Laws) Order. 1937. 

''See loor-no~e 3 on aaee 12. nnrc. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


Esiablish- 
mcnr of 
sinking 
fund. 

Application 
o f  sinking 
Iund. 

Invrstmcnr 
of sinking 
fund. 

Annu711 
examination 
of sinking 
fund. 

The Ciilcirrra Port Act, 1890. 

[Bcn. Act III 

(Chap fcr 111.- Ofrfie Borrowirrg Powers oJtlle Cotat~~i.s..rior~.- 
Secrio~ls 24. 24A.) 

cnnlracted by the Commissiflncrs, under this Act shall be contracted 
in India and in the Indian currency. 

24. ' ( I )  The Cornmissioncrs shall, in respect of each loan con- 
tracted by them by way ordebenture undcr sections 19 and 22. pay into 
asinking fund half-ycarly out of  their incomebefore making any other 
dishurscments such amounrs as will suffice-tn liquidate the nominal 
amounL of  each such loan within such period as [he'[Central Govern- 
rrlrnr] may in each case direct, provided that such period may exceed 
the term of the debenlure loan but shall in no case exceed six~y years. 

(2) The Commissioners in rneeling may, at any time, apply [he 
whole or any part of a sinking Fund, seL apan under this section, in or 
lowards the discharge of the moncys for thc repayment of which the 
fund has been established : 

Provided thal they pay into [he Fund i n  each year, and accumulate, 
until the whole of ~ h c  moneys borrowed are discharged, a sum 
equivalent to  he intrrcsl which would have been produced by the 
sinking fund, or the part of the sinking fund so applied. 

(3) Such sinking fund shall be invesrcd in '[public securities or in 
such othcr securities as lhe Cenlral Governrnem may approve in this 
behalf], in thenarnes oftwo trustees.one being the Commissioner, and 
the mher a person to be appointed by the '[Central Govcmment]. 

524k. '"11)) The sinking fundestablished for the liquidationof any 
loan shall be subject to annual examination by [he Accountanr- 
General, 7[Wcst Bengal], who shall ascertain whelher thecash and the 
'[current market value] of the securities at the credit of  the fund are 
actually equal to the amount which would havc been accumulated, had 

'Sub-seclion ( 1 )  was subsliluicd lo r~kor ig ina l  sub-scctionby s. 2aflhe Calcuiu 
Pori (Amcndmcni) Aci, 1934 (Hen.Act I V  or 1934). 

' ~ c c  foo1-note 2 on pagc 22, ~ I I I C .  

' ~ h c s c  words were subsrirurzd for rhc words "thc Promissory norcs and other 
securities orthcCcn~ml Govcrnmcntor in thc dtbenturcs issued by [he Cornmission- 
crs undcr this Act" by s. 77 OF 11ie ~ o n ' ~ r u s ~ s  and Pon.5 (Amendmenr) Aci. 1951 
(XXXV o f  1951). 

'See foor-now 2 an p a g  12, ntrre 
'Scctiun 24A wns inscrtcd by s. 6 of ~ h c  Calcutta ?on (Amendment) Act. 1907 

(Rcn. Acl 1 l of 1907). 
*Sec~ion 24A was rc-numbercd as sub-scclion (I) o f  that scction by s. 3 of thc 

Calcutra Par~.(Amendrncnt) Acl. 1934 (Bcn. Act IV or  1934). 
'Thcsc words wcrc subsiiturcd for [he word I'Bengal" by paragraph(2)of Anicle 

3 of ihc Indian Indcpendcncc (Adapmtion o f  Bengal and Punjab ACE) Order. 1948.' 
q h t s c  words werc subsriruted for the words "currcni taluc" by s. 78 or thc Pon 

Trusrs and Ports (Arncndrncnr) Acr. 195 1 (XXXV nF 195 11. 
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Thc Crrlcrr~rrr Purl Acr. 1990. 

(Cl~apler- 111.- Ojrhc Borrowi~rg Powers oJ111e Contmission.- 
Secr ion 243. ) 

f, 
investmenrs been regularly made, and had [he rate of interest as 
originally estimated been obtained thereon. 

The Commissioners shall pay forthwith into the sinking fund any 
amount which the Accountant-General may certify to be dcficient, 
unless the '[Central Government] specially sanctions a gradual read- 
justment. 

'(2) If the cash and the -'[currenl market value] of  he securities ar 
thecredit of the sinking fund are in excess of the  amounr which should 
bc ar its credit the Accoun~anl-General shall certiry [he amounl of this 
excess, and the Commissioners in meeting may, with rhc previous 
sanction of the '[Central Government],- 

(a) withdraw (he wholc or any part o f  [he terrified excess, in 
which case ~ h c  rruslces in whose names the sinking fund is 
invesled under sub-section (3)of sect ion 24 shall Forthwith 
transfer securiries of thc requisite "[current miukel valuc], 
or cash and sccuritics of the requisite '[currenl market 
value], lo thc Commissioners ; or 

(bJ rcduce or disconiinue the half-yearly contriburions lo [he 
sinking fund prescribed by sub-section ( I )  orseclion 24 ; or  

(c) adopt a conhination of these measures. 

' ( 3 )  The withdrawal of the wholeaor any part of an amount which 
on [he  annual exarninarion of the sinking Fund by the Accounlanr- 
General was ascertained to be  in excess of the amounr which should 
havc bccn at  ~ h c  crcdit of that fund and the transfer, for the purpose of 
such wi~hdrawal, of cash and securities of the requisite "current 
markc1 value] to the Commissioners by [he lrustees in whose names 
thc sinking fund was invesred under sub-seclion (3) 01' section 24, - 

Ben. Acr IV madc al  any rime berorc thc cornmencernent of the Calcutra Port 
al. 1934.   amend men^) Act, 1934, shall be and shall bc deemed always to hnvc 

been valid ;md IawFul. 
4 24B. (I) The Commissioners in meeting may, from time to time, Eslablish- 

ser aside such sums out  uf their revenue surplus, as they think fir, as a E:::G~ 
reserve fund or funds for the purpose of providing against any Tund. 
temporary decrease of revenue o r  increase of expenditure from tran- 

'Sec root-nulc 2 on pogc 22, orrlr. 

'sub-scc~ions (2) and (3) wcrc addcd by s. 3 of rhc Calcurra Purl (Ammdmcnl) 
Acr. 1934 (Bcn. ACI 1V of 1934). 

'See fool-norc 8 on pngc 24, rrtire.  

J~ru~iuns  24B and 24C rvcrc inscrrcd by s. 2 of rhc Calculla Purl (Amrndmrnl) 
Acl, 1923 (8cn. ACI V l  of 1923). 
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T/ir Culctriru Purr Acr, IS90. 

[Ben. Act Ilk 

(Chapter Ill.- Of the Borro w i t ~ g  Po ~vers o j  flre Cornn~issiotl.-- 
Sectiotr 24C.) 

sient causes or for purposes of replacement, or For meering expenditure 
arising from loss or damage from b e ,  ship-wreck or other accidenror 
for any otheremergcncy arising in the ordinary conduct of rheir work 
under this Act : 

Provided that the sums se~asideas a reserve fund or funds shall nor 
exceed such amounr, annual or in the aggregate, as shall from time LO 

time be prcwribed by thc '[Ce~~tral GovernmentJ. 

(2) Such reserve fund or funds may.be inves~ed only in '[public 
securilies or in such other securities as the Centnl Government may 
approve in [his behalf]. 

3 24C. ( I )  For (he purposes o f  any invcstrncnt which [he Commis- 
sioners are authorised ro make by this A a ,  it shall be lawful for [he 
Commissioners in mecr ing LO reserve and set apart any debentures or 
securiries In be issued by them on account of any loan to which the 
approval of the '[Central Government] has been given : 

Provided t h a ~  in [he case or any issue ofkred LO the public, the 
intention so to rcxfvr: 'rlocl tiel apnn such debentures or securiries shall 
have been notified as il cnndition of the issue of the loan. 

. (2) The issue of any such debentllres or securities direc~ to and in 
the name of the Commissioners rhemselves, shall not operate to 
extinguish orcancet such debentures orsccuriries, but every debenture 
or security st) issued shall bc valid in all respects as if issued to, and 
i n  the name of, any other person. 

(3) The purchase by rhe Commrssionersor the~nnsfer. assignment 
or endorsement lo the truslees of the sin king fund or I he Commission- 
ers, of any debenture nr security issued by [he Commissioners, shall 
not operate to extinguish or cancel any such debenrurcor  security, but 
the same shaIl bc valid und negotiable in the same manner and to [he 
same extent as i f  held by, or transferred, assigned or endorsed to any 
orher person, 

" (4 )  AH the debenlures or securities of the Commissioners hereto- 
fare purchased by, issued, [ransferred or assigned lo, nr  indnrsed in[o 

'See CON-notc 2 on page 12, c t~ i rc .  

'Thcre words wctr sukliru:cd for thc wmdt "the promissory no- and o h r  
sccuritics of rhc Ccnlri~l Govcrnmenl or In Ihcdcbcnurcs issued by thc Commission- 
ers undcr [his Act" by s. 79 oithc POK T~USIS and Pons (Aacndmcnr) Act. 1951 
(XXXV dF 195 I ) .  

'Sec fool-nok 4 un page 25,rrtrlc. 

 his sub-scclion ( 4 )  was addcd by s. 80uf lhc ~ o r l ~ r u s [ s a o d  ~ o r r s  (~rncndrncnr) 
Ac1.1951{XKXVol19511. 
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Tlie Calnltta Port Acr, 1890. 

(Cl~clpter Ill.- Of tlre Borrowitlg Powers of the Commissio~~.- 
Srctiotrs 25-27.) 

r. 
 he names of the Commissioners or any person on their behalf, and all 
debentures and securilics heretofore issued by way o'f rcnewal, con- 
solidation or sub-division of any such debentures or securities, shal l  be 
and shall be deemed lo have always been valid and nego~iable in all 
respects and in the same manner and to the same extent as if held by, 
or issued, transferred, assigned, or indorsed to, any other person. 

25. Tl shall be lawful for the Commissioners in meeting, from time 
to time, to borrow moneys from~he'[~enual Government] at such rate 
OF interest and upon such terms as to the lime of re-payment and 
otherwise as ~ h c  '~Cenu.al Government] may approve, for the con- 
strucrion, equipment, maintenance and rnanagemenr OF any works or 
arrangements sanc~ioned by the "Central Government] under this 
Act. 

26. In case of default of payment of any interest, the '[Central 
Government] shall have the same remedies as may be available to 
other debenture-holders OF [he Commissioners under this Act ; but 
n o ~ h i n g  in this Act shill1 be deemed to confer upon the ' [Centra l  

Government] any prior or grealer r igh~  than!ha~ conferred upon other  

debenture-holders of the Comnlissioners under this Acl. 

Power ro 
borrow 
moneys tor 
consiruc~ion 
or works. 

Government 
how ro 
pmcccd on 
dchult OF 
paymcnt of 
iniercsi. 

27. "The Commissioners in meeting may, wirh the previous Power (0 I 
rcpay loans 

sanction of the Centriil Government, apply any sums], out of any be[,,, d,, ! 
moneys which may come into their hands under the provisions of his  dale. 

Act, and which can be so applied without prejudicing thc security of 
 he other debenture-holders of the Commissioners under this Act, '[in 
repaying] to the '[Central Government] any sum which, for the lime 
being, may remain due to '[it] under the provisions of this Act for 
principal, nl though, the time fixed for the repayment o f  rhe same shall 
not have arrived : 

Provided t h a ~ n o  such repayment shall be made ofany sum less than 
[en !housand rupees : and that, if such repaymenl is made, the amount 

'See fmi-noic 7 on pagl: 23. orrrr. 

'See foot-noic 2 on page 22. onrr. 

'See foot-norc 2 on page 12. nnre. 

'Thesc words wcre subsri~utcd for thc words "It shal! bc lawrul lor the Commis- 
sioners in mrcting, if-thcy rhink f i l "  by s. 81 (a) of lhc Port Tmsls and Pons 
(Amcndrncnr) Acl, 195 1 (XXXV of 195 1 ) .  

qhcsc words wcrc subsri~urcd for thc words "to rcpay" by s, 81 (61, ibid. 

?his word war subsiitutcd for ihc word "him" by paragraph 5 (2) of rhc ,  
Govcro~nent of India (Adap~a~ion or Indian Laws) Order. 1937. 
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Tlte Cnfc.~r(rrr Pnrl Act, 1890. 

of inrerest in each succeeding half-ycarly instalment shall beadjusted 
so as ro represent exactly the interest due on the oulstanding principal. 

'27A. ( I )  Notwithstanding anylhing in seciion 45 nf the Indian ix or 1872. 

Contracl Act, 1877,- 

( ( I )  wl~en any dkbenturt: or securi~y issued by ~hcCommission- 
ers underrhis Acr is payable to two or morepersnnsjointly, 
and either or any of lhem dies, tbc debcnturc or securi~y 
shall be pi~yable to (he survivor or survivors of those 
persons, and 

(b) when any such debenture or securily is payable to two or 
morc persons scvcrally, and either or any o f  thcm dies, [he 
debenture or security shdl be payable to the survivor or 
survivors OF thosc pcrsons or rn the representatives of the 
deceased or to any of thcm. 

(2) This seclir~n shall apply whether such death occurred or occurs 
beforc or aRer the unmmzncerncnt of this Act. 

(3) Nolhing herein contained shall affect any claim which any 
representative of a deceased person may have against the s~irvivor or 
survivorsunderorinrespecr of any debentureor security to which sub- 
section ( I )  applies. 

(4) For the purposes of this section, a body incorporaled under [he 
Tndinn Companies Act. (913, orthe Crr-operativcSacicties Act. 19 12, vrluf 1913- 

or any other enactmen[ for [he time being in force, whether wilhin or I1 I 9 l 2 -  

without India. relating to I h e  incorporation ofassncintion of individu- 
. , als, shzhl be deemed 10 die when i t  is dissolved. 

'270. Where two or more persons are joint hnlders of any 
dcbenlurc or sccurity issucd by [he Commissioners under this Act, any . . 
onc OF thost: persuns may give an ekfectual receipt for any interesl or 
dividend payable in respect of such debenture or security, unless 
notice iu  he contrary has been given to the Commissioners by any 
orher nf the holders. 

'27C. Norwithstanding anylhing in secdon 15 of the NegotiabIe xxxv! of 
Instrurnencs Act. I88 I ,  no indorse men^ of a debcnturc or scc;ul-ity ''''. 
issued by the Commissioners undct this Act and transferable by 
indorsemen1 shall be vnlirl unless made by thc signature of the hulder 
inxribed on tlc back af r he debenture or [he security itsell. 

P 

'Sccrions 17A 10 37L werc inscrlcd by s. 82 of ~ h c  Porr Trusls and Pons 
(Amendment) ACI. 1951 IXXXV of 1'451). 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


Tlre Crrlcrrttlr Porr Acr. 1890. 

(Clraprer Ill.- Of r11e Borrolving Powers of tile Cor~~mission.- 
Secrior~s 27D-27F.) 

XXXVI gf '27D. Notwi~hstanding anything in the Negotiable lnstrumenls 
- 1881. ; Act, 188 1, a person shall not by reason only of his having indorsed any 

debenlure or. securily issued by the Commissioners under this Act be 
liable lo pay any money due either as principal or as interest thereun- 
der. , 

1 27E. (I) The signature of the persons aurhorised to sign deben- 
tures or securities on behalf of the Commissioners may be printed, 
engraved or lithographed or impressed by such other mechanical 
process as the Commissioners in meeting may direcl, on the deben- 
lures or securities. 

(2) A signature so printed, engraved. lirhographed or otherwise 
impressed shall be as valid as if it had been inscribed in the proper 
handwriting of the person so aulhorised. 

'27F. (I) When any debenture or securily issued by the Commis- 
sioners under [his Act, is alleged LO have been lost, srolen or deslroyed 
either wholly or i n  part, and a person claims to be the person to whom, 
b u ~  fnr the loss, thcft or destruction it would be payable, he  may, on 
application to Ihc Commissioners and on producing proof to their 
satisfaction of the loss, Lhefi or destruc~ion and of the justice of the 
claim andon paymen~ofsuch fee, if any, as may beprescribed by rules 
made under section 27-1, obtain from the Commissioners an order 
for- 

(d) the payment of interest in respect of the debenture or 
security said to be lost, stolen or destroyed pending the 
issue of a duplicate debenrure or security, and 

(b)  the issue oFa duplica~edeben~ure or security payable to the 
applicanr. 

(2) An ordershall nor be passed under sub-seciion ( I )  un~ilafter [he 
issue of such notification ;a may be prescribed by rules made under 
se-c~ion 27-1 of  he luss, theh or destruction. 

(3)A list of thedebentures orsecuritics in respect of whichanorder 
is passed under sub-secrion ( I )  shall bc published in such manner as 
may be prescribcd by such rules. 

Indorscr of 
dcbenrurcs 
or sccuritics 
nor liablc 
for amount 
rhcrcof. 

lmprcssion 
of signarurc 
on 
dcbcnturcs 
and 
securities. 

Issuc or 
duplicalc 
dcbcnlurcs 
and 
sccurilies. 

(4) IF at any time before the Commissivners become discharged 
under [he provisions of this Act from liability in respect of any 
debenture or securily the whole of which is allcgcd to have been lost, 
stolen or des~royed, such debenture or sccurity is found, any order 
passed in respect lhereoi under thiq section shall be cancelled. 

'SEE root-nulc I on pagc 78. rrtl;r. 
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Tlre Culcrrrra Purr Acr, 1890. 

[Ren. Act I11 

(Chrrpter II1.- Ofrf~e BOI-rolvLrg Powers of the Ca~nn~ission.-- 
Secriorrs 2715. 27H.) 

ISSUC of '27G. (I)TheCommissidners may, subjecrtosuch conditionsas 
'OOYCrtCd may be prescribed by rulesmade under section 27-1, on theapplication 
CIC., 
dcbcnturcs of a person claiming lo be entitled to any debenture or security or 
and - . 
sccurllles. 

debentures or securities issued by the Commissioncn under th is  Act, 
on being satisfied of Ihe justice of the claim and on delivery of the 
debenture or securiiy or debentures or securilies receipted in the 
manner prescribed by such rules and an payment of such fees, if any, 
as may be so prescribed, converl, consolidare or sub-divide the 
debenture or security or debentures or securities and issue to the 
applicant a new debenture or security or debentures or securities 
accordingly. 

(21 The conversion. consolidalion or sub-division referred to in 
sub-section (I) may be into a debenture or security or debenlures or 
securities af the same or different classes or of the same or different 
loans. 

Dischargc 
in ccr~ain 

'27H. Notwithstanding anything contained in section 10 of the 
COSCS. Indian Limitation Act, 1908,- IX  of 1908. 

I 
(i) on paymcnt ofthe amount due on any debenture or sccurily 

issued by [he Commissioners under this Act on or after the date on 
which pilyrncnt bccomes due, ur 

(ii) uhen a duplicde debenture nr security has been issued 
under section 27F. or 

(iii) when a new debenture or security or debentures or securi- 
ties has or have been issued upon conversion, conso1idation or sub- 
division under sectinn 27G. 
the Commissioners shall be discharged from all l iabilily in respect of 
the debenlureor securily or debentures or securitics so paid or in place 
of which a duplicate or new debenture or security or debentures or 

I securities has or have been issued- 

(a)  in rhe case of payment after the lapse of six years from the 
date on which paymcnt was duc ; 

( b )  in [he case o f  a duplicate debenlure or securiry-after the 
lapse of six years from the date of the publicnlion under 
subsection (3) of scclion 27F n f  the l ist  in which the 
debenture or security is first mentioned or from the date of 
the lasl payment nf interest on the original debenture or 
securily, whichever dale is later ; 
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Tlre Crrlcrrrrcr Pot! Aa ,  1890. 

(Clkupte~. 111.- OJrhe Borrowirrg Powers of tlre Com~~rissiorr.- 
Secrior~ 27-1.) 

(c) in the case of a new debenture or security issued upon 
conversion. consolidauion or sub-division-after the lapse 
of six years horn the dale of [he issue thereof. 

'27-1. (I) The Commissioners in meeting may From time to lime Powcrs of 
Comrnis- makerulesrnprovide forall or any of a he following ma!ters,namely :- ,ioncrs Lo 

(a)  he person, i f  any, authorised to sign, and the mode of makc rulcs. 

affixing the corporare seal and OF attestation of documents 
relaling to the debenlures and olher securities issued by the 
Commissioners under this Act ; 

(b) [he manner in which payment OF interest i n  respect of such 
debenrures or other securities is to be made and acknowl- 
edged ; 

(c) the circumstances and the manner in which such deben- 
turcs and other securities may be renewed ; 

(dl the circumstances in which such debenlures and other 
sccuriries musl be renewed before further payment of 
inleres~ thercon can be claimed ; 

( c )  rhe forms in which the debentures or orher securities 
delivered for renewal, conversion, consolidation or sub- 
division are LO be receipted ; 

@ the proof which is lo be produced by persons applying for 
duplicate debentures or other sccurities ; 

(g) ~ h c  form and manner of publicadon of the notifica~ion 
mentioned in sub-section (2) of section 27Fand the manner 
ofpublicarionofrhe1ist mentioned in sub-section (3)ofthat 
section ; 

(11) thenatureandarnountofindemnity~obegivenbyaperson 
applying Cor the paymcnt of interest on such debenlures or 
other securities alleged lo have been wholly or parrly lost, 
stolen or destroyed or for Ihe issue of d ~ ' ~ l i c a ~ e  debentures 
or other securities ; 

( i )  the conditions subject ru which such debentures or nther 
securities may be converted, cvnsolidared or sub-divided ; 

) generally all mauers conneclcd with the grant of duplicate, 
renewed, converted, consolidnted and sub-divided deben: 
uures or othcr securi~ies ; and 

(k) Ihe fees uo be levied in respect of [he issue of duplicate 
debentures or olher securities and of the renewal, conver- 

'Sre Inor-noic I nn pagc 28. tr~rre. 
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Limilni iw 
or claims 
agninsr 
sinking 
fund 
lrurlccs in 
rcspccc of 
debentures. 

Powcr of 
Commis- 
sioners lo 
borrow by 
rncans nf 
rcrnporay 
ovcrclrafl or 
olhenvisc. 

T l ~ e  Ccllcrrlrn Porr Acr. 1890. 

[Ben. Act III 

(Clloprer Ill.- - Of rile Uurmivirrg Powers of tlre Comr~tissiurr.- 
Secriorts 27J, 27K 1 

sion, consolidation and sub-division of the debentures or 
olhcr securi~ies issued by the Commissioners under this 
Act. 

(2) The Comrnissianers in meeting may from time to time repeal, 
alter or add to any rule made under this section. 

(3) No  ruIe o r  repeal or alteration of, or addi tion to, arule shall have 
effect until approved by the Cen~tal Governmen[ and such approval 
has also been published in the Oficicrl Gazetfe. 

(4)  No rule and no repcal or alteration of. or addilioti ro, any rule 
, . 

shall be approved by the Central govern men^ until the same has been 
published in two consecutive issues of rhc Oflcial Guzerre and until 
fourteen days have expired from the date on which the same had bcen 
first published in that Gnzetre. 

(5) The Central Government may at any time by notification in 
[he Oflciol Gi~zdte cancel any rule published under the provisions of 
chis section. 

'275. Notwithstanding anything contained in the Indian Umita- IX or 1908. 
tion Act, 1908, no claim shall lie ngainsr the ~nrstces of ihr sinkins fund 
in respect of any debenlure issued by [he Commissioners under this 
Act afler the lapse ofsix years From theearlics~ datcon which dernand 
could have been made for the payment of the amount due on such 
debenlure. 

'27K. Notwithstanding anything contained in this Act, the Com- 
missioners in meeting may borrow moneys by means of cernpocary 
overdraft o; otherwise by pledging the debentures ar other securities 
held by them in their reserve funds or on the security of [heir fixed 
deposits in their banks : 

Provided \hat such icmporary overdraft or other lwnns- 

(a )  shall not at  any time have a longer currency than six 
months, and 

{b) shall nor bc taken without the previous,sancrion of [he 
Central Government, iFat any time in any year the amount 
of such overdra£ts or other loans exceeds ten Iakhs of 
rupees : 

Provided further that all moneys so borrowed by tempo- 
rary overdraft or otherwise shall he expended for the 
purposes or this Act. 
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The CaIcrrt~a Parr Act, 1890 

(Chnprer Ill.- Of rlre Borrowing Porvers ofrlre Cortr~rrission.-- 
Secrions 27KK, 27.L.-Cl~opter 1V.- Oj rhe Gelreral Powers of the 

Conunissioa- Parr I.- OJt11r Drrries of [Ire Co/~lnrission.- 
Sectiotis 28, 29.) 

'27KK. Notwithstanding anything contained in this Acr or in any 
o~he r  law for the time being in force, the Commissioners in meeting 
may, wirh the previous sanction of rhe Central Government and on 
such Lems and conditions as may be approved by rhat Government, 
raise for the purposes of this Act loans in any currency or currencies 
from the International Bank For Reconstruction and Development or 
from any other bank or insti~ution in  any country outside India ; and 
no other provision of this Chap~er shall apply Lo or in relation to any 
such loian unless the terms and conditions of the loan or the approval 
thereoF by the Central Government shall otherwise provide. 

Pnwcr or 
Commis- 
sioncrs lo 
borrow 
moncy from 
rhc Inter- 
na~iooal 
Bank lor 
Reconstruc- 
tion and 
Dcvclop- 
men1 DK 
olhcr loreign 
instilution. 

'27L. Nothing contained in this Act shall be deemed to affect the Power of 
rht 

power of the Commissioners i n  meering to raise loans under the Local c , ~ ~ ~ ~ -  
Aulhoriries Loans Acr, 19 14. sioncrs lo 

raise loans I 

under the I 
Local 

CHAPTER IV 
Of the General Powers of the Commission. 

PART I.- Of t l ~ c  drrties o ~ t l ~ e  Cor~~missiori. 

28. ( 1 )  No act or proceeding of  the Commissioners shall be 
invalidaied or illegal in consequence only of there being a vacancy in 
the number oF the Commissioners at rhe lime of doing or executing 
such act or proceeding. 

(2) A11 proceedings or the Commissioners, or of any person, acting 
as a Commissioner i n  the bortafide belief that he was duly elec~ed or 
appoin~ed, shall, no~withstanding it be afierwards discovered that 
there was some defect in the election or appointment of the Commis: 
sioner or person acting as aforesaid, be as valid as if every such person 
had been duly elected or appointed to be a Commissioner. 

29. The Commissione~s may, from time to lime, in  accordance 
with a resolution passed at a meeting, appoint Committees of their 

'Inscncd by s. 3 of rhc Bombay. Cnlcur~a and Mndrns Port Tmsb (Amendment) 
Acr. 1958 (XIII  OF 1958). 

ACE Or 
proccedings 
or 
Commis- 
sioners no1 
lo bc 
invalidated 
in consc- 
quence of 
vacancy. 

Proceedings 
not 10 bc 
~nv~lidatcd 
by 
infomalily 
in eIcction 
or 
appoinl- 
rncnl. 

. . Commis- 
sioners may , 
appoint 
Cornmi(- 
recs. 

'See rool-nore I on pngc 28. mrre. 
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Commis- 
sioncrs to 
prcparc and 
in rnqf~ing 
sanction, 
schcdulc oC 
cslablish- 
rncnr. 

Powcr to 
Cprnrnrs- 
sloncrs to 
cstablisli o 
providenr 
Fund 3 nd lo 
g n n l  long 
servicc 
banuscs. 

[Ben. Act 111 

number for c a v i n g  into effecl any part of  thep provisions of this Act, 
with such powers, and under such inslsuaions, direcrions or Iimita- 
tiorls as by such resolution shall be defined ; and on any such 
Committee three members shall be a quorum ; and theC~mm~ssioners 
in ~neering shaII have power Lo alter or discontinue any such commit- 
tee. 

30. ( I )  The Commissioners shall. from t i n ~ e  lo time, prepare, and 
in meeting sancrion. a scheduIe ofthe staff of '[employees] whom they 
shall dcen~ i t  necess;lry and proper to mainrain for the purposes of lhis 
Act. 

(2) Such schedule shall also set forth the amount and nature of lhe 
salaries, fees and allowances which the Commissioners in  meeting 
sanction for each such ?(employce~ : 

Provided 1ha1 ar~isrrns, porters and labnt~rers, and sirdars of porters 
and Iabourers, shall not be deemed 10 be '\en~ployees] within Ihe 
meaning of this section, or of -'[section 32) of this Acr. 

'30A. The Commissiencrs may, with [he approval of [he 'jCenlra1 
Government]- 

( i )  establish a providenl fund for the benefit of their '[employ- 
ees) appointed in accordance with [he provisions of this 
Act, and compel all or any of such '[employees] lo contrib- 
ute ro, and makc supplementary contributions [a, such 
prnvident fund and makt pay menls thereou t in accordance 
with rhe rules of such fund ; and 

( i i )  make payments out of rheir general revenues of bonuses 
on ihe lcnglh nf service of the 'lemployees] ap- 

pointed in accordance with this Act. to such '[employees) 
'or to thew idaws or dependen1 children"or other surviving 

'This wordwas sul~sliruted Tur Ihc words ,"olfi~ers and sewants" by s. 83 of Ihc 
Port Trus~s and Pons (Amcndrnenr) ACI, 195 1 (XXXY or 195 1 ). 

'This word was subsliuted for thc words "officcrorscrvanr" by s. 83, ibid. 

'This urord and figure< within square hrackerb wcrc substitul& [or the words. 
figures. bnckcls and tettcrs "wc\ion 31, cxccpi clauscs (g) and (h )  ~hncof,  sec~ion 
32 of secrion 33" hy s. 84. ibid. 

'Scc~ion 30A was inserced by s. 4 or lht Colcutk~ Pon (Amcndmcnt) Act. 1923 
(Ben Act Vf.oT 1923). 

-'See foot-note 2 on pirgc 12. nnrc. 

Thcsc words wcre inscrtcd by s. 85 of thc Port Trus~s and Pons (Amendment) 
Acr, 1951 (XXXV nf 1951). 
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The Cr~lcrrttcr Porr Acr. 1890. 

(Chaprer 1 V.- Of the General Powers of tire Conrtnission.- 
Pnrr 1.- Ojrhe Drrricls. of rlte Con~n~is~-iort.Sec~iott 31.) 

dependenl relatives] of such of them as may die while still 
in the service of the Commissioners. 

31. (1)  The Commissioners in meeting shall, from time to time, Power lo 

frame rules- framc rulcs. 

(a) for regulating the grant of leave to the '[employees] of [he 
Commissioners ; 

(b) for authorizing [he payment or allowances Lo the said 
'[employees], or to certain of them whilst absent on leave ; 

(u) For determining ihe remuneration to be paid lo the persons 
appoinled to act for any such '[employees] during their 
absence on leave ; 

(e)  fordetermining rhecondirions under which such '[employ- 
ees] or any of [hem shall, on retirement. receive pensions, 
gra~uities or compassionate allowances, and the amount of 
such pensions, gratuilies or compassionate allowances ; 

' '[and] 

for authorizing rhe payment of contributions at certain 
prescribed rates, and, subject to certain prescribed condi- 
tions, to any provident fund which may, with their ap- 
proval, beestablished by the ' [employees] appointed under 
this Act ; '* 

' (g )  forprescribing the rates and thecondi~ions under which [he - 

contributions may be paid by the Commissioners and [heir 
I [employees] to the provident fund which may he estab- 
lished under scction 30A, and For derermining the condi- 
lions of payments From the fund and the conditions of 
payments under clause ( i i )  of section 30A of bonuses based 
on length of service ; '* 

'See foot-nulz 1 on pagc 34, nsre. 

'sir- O~rlit "and." 

"he word "and" was omiucd by s. 5 ( I )  (a)of ~ h c  Calcu~ra Pon (Arncndmenl) 
An. 1923 (3cn. ACI V! nF 1923). 

'Clnusc IS) WPS inscrtcd by s. 5 ( I )  (b). ibid. 

The word "and" was o~nilled by s. 86 ( I )  (n) of lhc Porl Trusls and Porls 
(Amendmznl) Act. 1951 (XXXV of 1951). 
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The CuIcrrl~n Porr Act, .1890. 

[Ben. Act 111 

(Cl~oprer IV.- Of dte CettcraI Powers oj rlre Comtnissian.- - 

Par! I.- Of r11e D~rtics oftl~e CO!~I~I~~SSICIII.-S~CI~OII 31.) 

'(gg) for authorising the payment ofcontribu tions to any welfare 
fund nr Inan fund which may bc established by [he Com- 
missioners for the benefit nf their employees : 

Provided that no such Iaan fund shall be estabIished 
without the previous sanction of the Central Government 
and the maximum rate of annual contribulion to any such 
welfare fund or loan fund and the maximum amount to 
which any such fund may be allowed to accumulate shall be 
fixed from time to time by the Cenlfal Govcmment ; . . 

2 [(I111 for determining [he conditions under which pensions, gra- 
tuities or compassionate allowances may be paid lo any of 
such ~employees] injured, or ro surviving relalives of any 
such 31crnploye~s] killed, in the execution o f  [heir duty, 
whether the injury or death occurred before or after [he 
commencement of the Calcutta Pon (Amendment) Act, Ben. A a  I 
1910; of 1910. 

' ( i )  for regulating the recruitment, promotion, conduct, disci- 
pline. punishment and anyothermattcrrclating to [he [ems 
and condhions of service applicable l o  lhe employees of rhe 
Cnmmissioners, or allo~mcnt of premises to them or their 
rights and [heir privileges. not covered by any of  fie 
foregoing clauses. 
5 * * * X * * 

CenrnI '(2) In [he event of any question arising as to the right of any 
Ga~crnrncnt 7 
to dcter- 

Iemployee], or any survivil-ag relarive of any '[emgluyee~, lo any 
minc right pension, graluity or compassionate allowance referred to in clause (e} 
lo pension, or '[clause (/])I, or as LO the amount ~hereuf. such question shall be 
CIC. 

determined by the YICen~al Government]. 

'Thas claus: was insencd by s. R6. ( 1 )  ( I r )  of the Por~ Trusrs and Pons (Amcnrl- 
mcnl) ACI. 1951 (XXXV or 1951). 

'This clausc was re-numbered as clausc (11) by s. 5 ( 1 )  (c) o f  the Calcutta Pon 
(Amtndmcnr) Act. 1923 {Bcn. Aci V1 nf 1923). 

'See loot-no!e I on ppgc 34. rrr~te. 
'CIJUSC (i) was inszrlcd by 5.86 ( 1 )  (c) of thc ?or[ Trusts and Pnrts (Arncndmcnl) 

Acl. 195 1 (XXXV of I95 I). 
'The proviso was orniltcd by s. 86 ( 1 )  (4. ;bid. 
'+This sub-rcction was sub~li lu~ul Tor rhc or~glnal sub-seclion by s. 3 ( 2 )  of lhc 

Calcuth Port (Amendment) Act. 191 0 (Bcn. ACI l o f  I9 10). 
'See loot-note 2 on pnge 34. onre. 
'This word, lettcr and brackcls wcrc subslilurcd Tor Ihc word, lctter and brackcts 

 clause(^)" by s. 5 (2) of thcCnlcu11a Porr(Amcndmcnt) Act, 1923 (Bcn. ACI V l  of 
1923). 

'See fool-nmc 2 on page 12, uolc. 
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Tlrc Crrlcrr~tn Port Acr, 1890. 

(Clrrtpro- 1V.- OJll~u Genel-ai~on~er-s of r f ~ c  Co~nttrissiot~.- 
Pnrr I . -  Of tire D~tti.e.+* ~l/r lre C o ~ ~ ~ t ~ i i s s i o t ~ . S e ~ ~ ~ i ~ ) ~ ~ . + -  32, 32A.) 

7: (3) Rules madc undcr '[sub-section ( I ) ]  shall not takeeffect unless 
and un~il they have bccn '[approved] by the '[Ccnrral C;ovemment]. 

'32. ( I )  Subject to tl~eprovisinnsof~heSchedule. foithe time being 
in force, sanclioned by the Cummissioners under section 30 and of the 
rules framed under section 3 1 and also to the provisions nlsection 34, 
rhc power of appoinling, promoting, granting Ieave to, suspending. 
fining, rcducing or dismissing, or of disposing o f  any ulher question 
relating ro thc services of the employccs of  he 'Commissioners 
including the power of dispensing with ~ h c  services of any such 
employee otherwise than by reason of the misconduct of such em- 
ployee shall be exercised, in chc case of employees whose maximum 
monrhIy salary exclusive of allowances is less lhw one thousand 
rupees, by rhc Chairman or the Dzpuly Chairman, and in every other 
case, by the Commissioners in meeting. 

(2) The Chairman may. upDn such tcrms as he may lhink fit  and 
subject ro [he provisions referred to in sub-secdon (I) and to the 
Chairman's powers of rcvision and control. delegatc 10 ~ h c  hcad of any 
deparlment For the time being all or any of his powers under the said 
sub-sec~ion in respect of the employees or t h a ~  department whose 
mon~hiy maximun~ salary, exclusive of allowances. dves aut exceed 
three hundrcd and fifty rupees. 

(3) Nocwilhs~anding anything contained in sub-section ( I ) ,  the 
power to make appointmen1 to posts of heads of dcpartmcnts shall bc 
exercisable only by the Ccn~ral Government after consultation with 
the Chairman. 

(4) The Central Government may by order specify each oFthe posts 
the incutnbent of which shall fnr the purposcs of this section be 
regarded as the head of a deparlment. 

9 2 A .  No~withsranding anything conlained in sccrion 57, all fines 
realiscd under the preceding section "[shall be credited to any such 

'Thc word. brnukcrs and figurcwcrcsubslitured iarthcwords, brackcis and lcrrcrs 
"claus,cs (ti) to ( e )  (buth inclusive) and under claugrs ( g )  and (11)" by s. 86 (2) (a) or 
the Purr Trusrs.and Porls (Amcndmcnr) ACI. 195 t (XXXV of 195 1 ). 

 his word ~vas,subritutcd lor ihc word "confirmed" by s. 86 (2) (h) ,  ibid. 
'Sec rout-nurc 2 on pagc 12. R I I I E .  

This section 32 was substiiuied for rhc original scciion by s. 87 of tllh  on ~ r u s r s  
and Ports (Arncndmcnr) Aci, 175 1 (XXXV af 195 1 ). 

'Secrion 32A was inscncd by  s. 3 ofrhc Calcuiia Pori (Amendmenr No. 1) Acl, 
1895 (Hcn. Aci IV of 18951. 

'Thcscwords wcrc subsii~uicd forrhe words ''shall bcdisposed of  in suchmanner 
as thc Comrnissionrr~ may rhink f i t "  by s. 80 or thc Port Trusts and Porrs (Amend- 
mcn0 Acr. 195 1 (XXXV o l  19511. 

Rulcs no1 lo 
takc circcr 
unli l 
conlirmcd 
by Ccniral 
Governmeni. 

Appoinr- 
menis, crc., 
by wliom lo 
be madc. 

Disposal of 
6ncs 
rcalized 
under 
scc~ion 32. 
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Certain 
orders or 
Commis- 
sioncrs 
subject to 
prcvious 
sanction o t  
Ccntral 
Govern- 
mcni. 

Workq lo bc 
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Tlre Cnlctrtta Port Act, 1890. 

[Ben. Act 111 

(Cllaprer IV.- Of 111e Getreral Powers ofrfie Co~nmissioi~.- 
Part I.- Of ;he Drrrirs of the Coer~nis~~ion.-Secriorls 33-35.) 

welfare fund as may be established by the Commissioners for !he 
beneFit of their employees]. 

33. [Comtrrissioners in mceli t~g to exersise certait~ powers wit11 
rcspcct to '(etnployees).]-Rep. by s. 89 of ;he POIT Trirsrs and Porr.5. 
(A~trotdt~re~tt)  Acr, I951 (XXXV of 1951). 

'34. ( I )  Every order made by the Commissioners under section 30 
or section 32, save where such order has been made in accordance with 
the rules, for  he time being in force, framed under sect inn 3 1 ,  shall so 
far as [lie same relates lo the Depu~y Chairman or ro any employee of 
thc Commissioners whose maximum monthly salary exclusive of 
allowances is not less than one ~housand rupees, be subject to the 
sanction of the Central Government. 

(2) For the purposes of sub-section ( I ) ,  any person who may. from 
time to time, be employed as Consul~ing Engineer l o  the Commission- 
ers, otherwise than on the basis of payment of monthly salary, shall be 
deemed to bean employee whose maximum monthly salary exclusive 
of allowances is nor less than one thousand rupees. 

'35. The works to be constructed and carried out by Commission- 
ers under the provisions of this Act may include- 

( I )  dockes, wharves. quays, stages, jeuies and piers, wilhin the 
Port, with at1 necessary and convenient arches, drains, 
landing-places, '[shelters for passengers], stairs, fences 
and approaches ; and quarters and buildings necessary for 
[he residence of the officers employed therefor ; 

(2) railways ; 

(3) warehouses and sheds, with all necessary appliances for 
receiving and storing goods Ianded or ro be shippcd or 
carried, and places suitable for the sampling and selling of 
such goods ; 

( 4 )  laying down moorings for carrying out the purposes of this 
Act ; and the erection of cranes, scales, and all other 
necessary means and appliances for loading and unloading 
vessels ; 

'See loot-noit 1 on pagc 34, onfe. 

?his ncw scclion 34 w ~ s  subs1iru1cd for rhc original sccrion by s. 90 of the Port 
TNSN and Pons (Amendmen[) ACI. 195 1 (XXXV of 195 I). .. 

'Section 35 w x  subsiiiuicd Ior the former scclion by s. 2 or Ihc Calcutta Port 
(Amcndmcnr No. 11) ACI, 1895 (Ben. Act V I  of 1895). 

'These words wcrc inscrrcd by s. 2 or ;he ~ a l c u l ~ a  Port (Amendment) Acl, 1926 
(Ben. Act I 01 1926). 
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The Cnlcrrttrr Port Acr, 1890. 

(Chapter IV.- Of rhu Gerreral Powers of 111e Commission.- 
Part I.-  Of rlie Ditties oflfre Con~~~~i.ssion.Sectiorls 35A. 36, 37.) 

(5) reclaiming, enclosing and raising any p;lrl of the river bank 
or the river bed within the Port, which may be necessary for 
[he execution of the works authorized by this Act, or 
orhenvise For  he purposes of this Act ; 

(6) the construc~ion and appIica~ion of dredgers w d  other 
machines for clearing, deepening and improving  he river 
bed within the Port ; 

(7) the building of steam-vessels required for the purpose of 
towing vessels in Port ; 

'(7a) the building of vessels for the canying of passengers and 
their personal effects wilhin, or partly within and parrly 
wilhout, [he limi~s of the Port ; 

(8) thecons~ructionof such works withoutthe IirnitsofthePort 
as shall be necessary for the protection OF works exrcu~ed 
under this Act ; and all such other works and appliances as 
may, in rhe opinion of the Commissioners in meeting, be 
necessary for carrying out the purposes of this Act ; 

'(9) the sinking of tubewells and the equipmenL, maintenance 
and use of boals, barges and other appliances for [he 
purpose of the supply of warer to shipping at rhe Port. 

36. (1) The "[Central Government] may, at any time, order a local 
survey and examinalion of any works of the Commissioners under  his 
Act, or the intended site thereof. 

(2)The coslof such survey and examination shall be borneand paid 
by the Commissioners oul of the moneys in their hands by virtue of this 
Act. 

37. ( 1 )  If [he Commissioners shall allow any work conslructed by 
them under this Act to fall into disrepair, or shall not complere any 

'Clauw (7a) was inscncd by s. 4 of !he Calcu~la Pon ( Amendment) Act, 1905 
(Bcn. Acr IV 01 1905). 

'Clause ( 9 )  was added by s. 91 OF lhc Port T~USIS and Pork (Amcndmcn~) Acl, 
1951 (XXXV of 1951). 

'Firs~ly. rht seftion 35A was inscrlcd by s. 2 or the Calcurra Pod (Arncndmcnr) 
Act, 1970 (AcL XV of 1970), Thcrcaf~er scciian 3SA was no1 in force as the Calculla 
Port (Amcndrncnt) Act, 1970, was repealed by s, 2 and the Firs[ Schedule 01 ~ h c  
Repealing md Amcnding Act. 1974 (Acr LVI oC 1974), 

'See loo(-note 2 on pagc 12, nnre. 
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T i ~ c  Ccrl~-it~ru for [  Acr, 1890. 

[Ben. Act IIT 

(Cfrnprer IV.-Of rlre G ~ I I L ' I . ~ ~  Powers of rlrc Commissior~.- 
Part I.--Of rite Dtrrics of r l ~ e  Coi1111iissio11.4ecrio11 38.) 

work commenced by rhern or included in any estimate as afnrcsaid 
subrnittcd and approved of, and shall nol, afier due nurice in writing, 
proceed eFfectually to repair or complete such work undcr this Act, i r  
shnl l be lawfut f o r ~ h e  '[Central Government] tocause such work to be 
restored. completed or cons~rucrcd, either by the ofricers of thc 
' [Centra l  Government \ or any prime conlractor. 

(2)  The cost of  any such restoration, cornpleliol~ or construction 
shall be a charge on the works and adebt due from [he Commissioners 
to  he '[Central Government.] 

' (3) * * * 

'38. ( 1 )  If, at any time, the Central Governmen1 is of opinion-- 
(n) that on account of grave emergency, [he Commissioners 

are unable to perform the duties imposed an them by or 
under the provisions of this ACI or of any orher law, or 

(b) that  he Colnmissioners have persi s~enrly made default in 
the performance of the duties imposed on l h e n ~  by or under 
[he provisions of th is  Act or of any other law and as *result 
of such default,the financial posirion ofthe Commissioncrs 
or the administrations of the Porl has greatiy dcteriorared, 

[he Central Government may, by noti Ficarion in [he Oflcial Gazette, 
supersede rhe Commissioners for such period not exceeding six 
months at atime, as may be specified in the no~itication : 

Provided that before issuing a notification under [his sub-section 
for reasons mentioned in clause (b), the Central Government shall 
give n reasonable lime of not less than lhree months to the Commis- 
sior~ers 10 show cause why they should not be superseded and shall 
considcr the explanations and objections, if any, of the Comm ission- 
crs. 

(2) Upon the publication of a nolification under sub-section ( I )  
superseding the Commissinners, the following consequences shall 
ensue :- 

'See four-note 2 on page 12, ntrre. 
:See foot-notc 7 on pagc 23. anfe. 
'Firslly. this sub-scclion was inscried by s. 3 of ~hr: Cillcutra Port (Amcndmcnt) 

Act, 1970 (Act XV of 1970). Thcrcalter lhis sub-sccrion was not in force as rhc 
Calculta Por~ (Amendment) ACI, 1970 was rcpralcd by s. 2 and the First Schedulc of 
[be Rcpmlin~ and Arrmding Acr, 1974 (Ac! LVI of 1974). 

'This section 38 was substirurcd ror theoriginal scction by s. 92 olthcPorl Trusts 
and Pons (Amcndmenr) Act, J ~ ~ I ' ( X X X V  d 195 I). 
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The Crtlcrr~trr Porr Act, 1890. 

( [ I )  all the Cornnlissioncrs shall, as from thc datc of superses- 
sion, vacate rhcir oftjces ils such Commissioners ; 

(b)  all the powcrs and dulies which may, by or under the 
provisions of this Act or of any other law, be exercised or 
performed by or on behalf of the Commissiuners. shall, 
until the Commissioners are rcconsli~uted under clause ( 6 )  
or clause (c )  of sub-seclion (3), be exercised and performed 
by such pcrson or persons as [he Central Government may 
direct ; 

(c) all property vesled in the Commissioners shall. until the 
Co~nmissioners are reconstirurcd linderclause (1) or clause 
(c) of sub-secdon (3), vest in I he C e n l ~ l  Government. 

(3) On the expiradon of the period of  supersession specified in [he 
no~ification issued under sub-section (I), the Cemrnl Government 
may- 

( a )  extend thepcriod of supersession For such further [ern, not 
exceeding six months, as it may consider necessary ; or 

(6 )  recons~itute the Commissioners by h s h  appointment and 
h s h  elecliun, imd in such case any persons who vacated 
their offices under clause (o )  of sub-section (2) shall not be 
deemed disqualitied for appoinlment or election. as the 
case may be ; or 

(u)  reconslitute the Commissioners by appointment only for 
such period as it may-consider necehsary and in such acnsc. 
the persons who vacated lheir offices under c lause  { r r )  of 
sub-section ( 2 )  shall not be deemed disqunliticd for such 
a p p n i n ~ m e n ~  merely because they were Cnmmissio~~ers ar 
the limc or supersession : 

Provided that thcCen~ral.Government may, a1 any timc bchrc r l~c 
expiration of the period of supersession, whelher as originally spcui- 
fied undcr sub-seclion (I) or as cxlended under this sub-sec~ion. t;tke 
acrion under clause (6) nr clause (c) of this sub-section. 

(4) The Central Government shalIcauseanoriFication issued undcr 
sub-scclion (I) and a full report of any action taken under [his scciion 
and the circumstances leading lo such action to be laid belore Parlia- 
ment at the earl iesl possible opporlunity. 

39. \Property ~~esred rlt~ Cut~~r~~issiotrer. l o  be ~l-rrt~.+ferr-ed ro, u~ld  
vesrzd irr, GOI~CI'IIIIIL~III.- Rep. 11y .s. 93 of the Porr Trrrsrs nrrd Ports 
(At~~enrlr~lcrrt) Act, 1951 (XXXV uf 1951).] 
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Tlre Calciifrt~ Porr Act, 1890. 

[Ben. Act In 

PART It.- Of [lie r~rode ofrransucri~tg Btisirless and erttering it~to 
Cot lrt-acts. 

40. (1) The Commissioners shall meet, for the rransaction of 
business, ordinarily once in every formight. 

(2)  Such meetings shalt be held upon such day and at such hour as 
 he Commissioners shall from time LO time delemine. 

(3) At every meeting of the Commissioners five members shall 
constiku~e a quorum. 

41. The Chairman, or, in his absence, the 'meputy Chairman], 
may, whenever he thinks fil. and shall, upon request made in writing 
by three Commissioners or two members of any Committee, call a 
special meeting of the said ~ommissjoners or Committee, as the case 
may be. 

42. ( I )  The Chairman 'land the Depury Chairman] shall atlend all 
rncetings of [he Commissioners held under [his Act, unless prevented 
by sickness or other reisonable cause ; and the Chairman or in his 
absence, the31Deputy Chairman] shall presideat every such meeting. 

(2) In the absence of both [he chairman 2[and the Depu~y Chair- 
man], the Commissioners presenr at any m e e t i n g  may choose one of 
their number to preside. 

'42A. While any person is holding the office of Chairman he shall 
not hold any other salaried office, and, subject to any exceptions 
permitted by the '[Central Government], shall devote his whole time 
and attention to his duties under this Act. 

43. The President of any meeting at which a quorum of the 
Commissioners shall be present may, with  hec consent of the  meeting, 
adjourn the meeting from time to time and from place to place. 

44. ( 1 )  Minules of the proceedings of all meetings oftheCommis- 
sioners under this Acr shall be drawn up and fairly enrered in n book 
to be kept for that purpose, and shall be signed by rhe President after 
each meeting. 

'Thcse words wcre suhsli~uted Tor rhc words "Vicc-Chairman" by s. 2 of ~ b c  
Calcurta Pori (hrncndmcn~) Act. 1420 (Bcn. A c i  V I I  of 1920). 

' ~ h c s c  words wcrc subs~ilulcd lor the words "or Vice-Chairman" by s. IOfoJ, 
ilrid, 

'Thcsc words within squarc brackcas wcre subsrirutcd lor \hc word "Vice- 
Chairman" by s. 10(6), ibid. 

'Scclian 42A was inscrred by s. I I, ilrirl. 
'See foot-note 2 on pngc 12, rrrlre. 
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(Clraprer IV.- Of r11e Gerrernl Po~vers of rlie 'lornn~issiotr.- 
Porr I!.- Of tlre  ode njfrar~~uclitrg Brrsitrcss arrd cmieritlg itfro 

~orz~rucls.-Sec~iotrs 45 - 47.) 

f (2) The said minules shall, at all reasonable times, be open at the 
office of the Commissioners to the inspection of any Commissioner 
without charge '[and shall, -excepting such portion thereof as the 
Chairman may in any particular case direct, be open to the inspection 
also of the public at the office of !he Commissioners during office 
hours on payment of such fee for each inspect ion as may from time to 
timc be fixed by the Cammissioners in meeting]. 

'(3) A summary ofrhe said minutesshall, s s o o n  as practicable, be 
published in [he Oficiul Gazette. 

45. ( 1 )  Whenever necessary, the votes of the Comrnissione~s 
presenL in meetings shall be taken by Ihc Presiden~, and the resolution 
supported by the greater number of votes shall be deemed to be the 
resolution of the Commissioners at such meering. 

(2) The President shall have a second or casting vote in all cases of 
equality of votes-: 

Provided  ha^, when vores are taken, any Commissioner present 
may require t h a ~  the vores given on each side shdI  be recorded. 

46. A copy of the minu~es  of cvery meeting of the Commissioners 
shall, as soon +conveniently may be, be lransmitted to such Secretary 
ofthe '[Cen~ral Gnvernmcntl~asshall, from lime to lime, be appointed 
for thar purpose. and shall be preserved in the records of the office of 
such Secretary. 

47. All the powers, authorities and duties in and by this Act, 
conferred or imposed upon the Commissioners, may be exercised and 
performed by  he Chairman or '[Deputy Chairman], save the powers, 
authorities and duties by this ACL, or by any rule, bye-law or order 
made under the provisions of this Act, conferred or,imposed on, or 
restricted to, the Commissioners in meeting : 

Provided that such powers, audorities and duties shall not be 
exercised by thechairman or4[Deputy Chairman] in contravenlidn of 
any order issued or rule passed by the Commissioners in meping.  

Vorcs to bc 
raken by 
Prcsidcnt. 

Copy or 
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Commis- 
sioncrs. 

'These words wcrc added by s. 94 ((1) of tht  Pan Trusts and Ports (Amendmcnl) 
Aci. 195 1 (XXXV of 1951). 

'~hcsr:  sub-scclion \was inscncd by s. 91 (b), ibill. 
. \ See fon l -no l~  2 on page 12, ulrlc. 

'See roo!-nolc I on p a y  42, rrtire. 
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Tf~e  Colcrtrrri Porf A cr, f 890. 

[Bcn. Act ILI 

Potvers nnd 1 

Jufic5 uf 
47A. In addit ion lo any powers ar dulies conferrector irnpoed on 

th~DeputyChaim~anbyanyothcrprovisionol'thisAcrorbyanyrule, 
~ l ~ l ~ ~ n ,  bye-law or order made hereundcr. rheDeputy Chairman shall excrcise 

susl~ of the powers and perform such of the duties nf I he Chairman as 
the Commissioners in mecling may, subjecr to the approval of the 
' [ ~ e n ~ r a l  Govemmcnr 1. from lime ro lime, direc~. 

Pnw:rs 01. 
Camrnis- 

48. ~ h k  Commissioners, in ;iccordanccwith a rrsolution passrd at 

sioncrs lu ;I meeting, may entcr into conlracls with any  body corporate, regis- 
cnrer tered joint-stock company or private person For the cxecurion or 
ccrlain 
conrmcls. supply by them or him of any wurks, labour materials, machines, 

stows or fnr orhcr Inarrers nece~sary for carrying into effcct the lrusls 
and purposcs OC lhis Act : 

'Providcd that no contract, under or by virtue of which a sum 
greater than seven lakhs of rupees may in any cventbe payable by the 
Commissioners. shall be valid unless i t  hi~s been made with lhe 
previous sanction of tlic Czntral Gnvernmen~. 

Potvcrs or '49. The Commissioners in meetins may sanction works and enwr 
Comrnts- 
sidncrs in  into conlracts for their execution : 
mctling to Providcd thar no new work, Lhe estimated cost or which exceeds 
sanclion 

and '[ten thousand] rupees. shall be commenced until o plan and eaimare 
makc have been approved by thc Commissio~ters in meering. 
contracts 
Tor [heir 
c~cuu[irln. 

Polvcrs of 4 
Chairinan 

50. Norwithsrandingany~hingcon~ained in scc~ion49 theychair- 
35 to man or the Deputy Chairman] may direct the execution of any work 
cxcculion or 
works, 

' ~ ~ ~ l i o n  4 7 ~  wns inscrlcd hy s. 17, uf ihc Calculla Port (Amcndment) Asr, 1920 
(Bcn. Ac l  VI I  rlf  192nI. 

'Tl~c proviso lo sccrion 48 was ilrlrlcd hy ~ h c  Port Trusts and Ports [Arncnd~tlcnr) 
Acl. 1951 ( X X X V  of 1951), s. 95. Thcoriginal proviso was rcpcalcd by rhc Bcngal 
Dcccl i~r~l ix; l~ion ACI. 1915 (Bcn. Act l' or 1915). 

'Thcsc scctiun~49anJ 50 wrrc subs[itutcd Tur ~licuriginal scctions by s ,  3of Illc 
Culct~tra Port (Amcndment) Act, 19 I 1  (Ben. Acr I or t912). 

q h c s c  words wcrc sohs~i~u~ct l  rnr ihc wordfi "two thousnnd" by a. 96 or 111c PUI I 
Trubrs and Ports (Anrcndmcm) ACI. 195 I (XXXV o l  1951). 

'Thcsc wards wcrc subs~iturcd Tar thc rvurd "Vicc-Chairman" by s. 2 of the 
Calcrlrra P u ~ r  (Alrlcndn~cnll Aur. I YZO (Bcn, Act V I I  of 19ZO). 
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p-.  he cost uf which dnes not exceed '[Fivc thousandl rupees, and may 
enter intocontracts for theexecutinnofsuch wprks '[and in every such 
case. the Chairman or, as the case may be, the Depu~y Chairman shall 
make a report lo [he Commissioners at their next meeting of any such 
directions given or contracrs entered into by him.] 

'51. Nn new work, the estimaled cost OF which exceeds two lakhs 
of rupees, shall be conlmenced by [he Cummissioners unlil the plan 
and e s ~ i m a t c  thereof have beet1 submit[ed ro, and approved by, [he 
'[Central Governrncn~] : 

'Provided that where the estimated cost of any new work has been 
approved by the Central Government. no expenditure which exceeds 
by more than ten per cenr, the es~imatrd cost so approved shall be 
incurred by [he Cnrnmissioners withaut the prcvious approval of the 
Ccnlral Govemmenr. 

52. The Commissioners may in meeting, compound or compro- 
mise for, or in respect nf, any claim or demand made against them, for 
such sum of money or other compensnlion as lhcy shall deem suffi- 
cient : 

"Provided that no scttlemenc shall be made under this section 
withou~ the previous sanction of [he Central Govcrnmcn~ if such 
settlement involvcs the payment by the Commissioners of a sum 
exceeding [wcnky-five thousand rupees. 

'53. (I)  The Chairman may. on behalf of (he Commissioners, enter 
into any conmct or asreement whereof [he value or amount shall not 
exceed tivc thousand rupees, in such manner and form as, according 
to the law for the time being in force, would bind him if such conlract 
or agreement were on his own behalf ; but every other conlract or - 
agreelilent nn behalfof~he Commissirrncrs shall be in writing and shall 

'Tlicsr: rvurds wcrc suhsii~urcd Tor ihr: wurJ1 "onc thousand" by s. 97 (a) oFrhc 
Port Trusis and Pons (An~cnd~ncni)  Acr, 195 1 ( X X X V  ol' 195 1 ). 

q h c s c  words wcrc nddcd by s. 97 (b), ilrirl. 

'Seclion 51 was subsiiturcd fnr ihc originjl srclion by the Bcngal Decenlraliza- 
tion ACI. 191 5 (Bcn. Acr V or 19 15). 

'See ~ U O I - ~ O I C  2 on page 12. nrrte. 

?his proviso was added by s ,  98 of rhc Pori Trusls and Porrs (Arncndrncnr) Acl. 
l951 (XXXV ol' 1951). 

'This proviso was addcd by s. YY. ibid. 
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'Tliis new lrciion 5 3  was subsiilurcd for tllc original secliun by s. 100, ibid. 
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[Ben. Act 111 

(Ciiapter IF- OJrhc Gelreral Powers of rlie Cot~~i~~t.~ssiori.- 
Parr I1.- Ojrlle tttorle of trutrsacri~lg B1rsit1es.r. utrd enre riug ir~ro 

Conrracrs.- Secrio~r 54.- Parr 1I1.- Of tlre Prc~perry of r l ~ e  
C o t ~ ~ r ~ r i . ~ ~ s i o n e r s . 4 c c ~ i o ~ ~  55.) 

be signed by the Chairman and by the two orher%ommissioners, and 
shall be sealed by !he common Seal of the Commissioners. 

(2) No contract or agreement not executed as is in [his section 
provided shall be binding on the Commissioners. 

54. No '[employee] of rhe Commissioners shall be in anywise 
concemedor interesled in anyconrract or work made with orexecured 
for the Commissi~ners ; 

and. if  any such '[employee] be so concerned or interested, he shall 
be incapable of afterwards holding or continuing in any office or 
employmenr under the Commissioners, md shall forfeit and pay the 
sum of five hundred rupees, which may be recovered by suit by any 
person with full cosrs of suits : 

Provided that nothing in this section shall apply to any person by 
reason only of his being a share-holder in any rcgistered or incorpo- 
rated company which may enter into any contracrs wilh, or executeany 
works for the Cornmissianers ; or OF his being interesled as a deben- 
ture-holder in any loan conrracted by the Commissioners. 

PART 111.- Oftlrc Properly offhe Cortrrnissiorrers. 

55. The Commissioners shall, fur the purposes of [his Act, have 
power to acquire and hold immovable or movable properly, whelher 
within or without the limils of the Port, by conveyance, gift, lease, 
assignment, or sale 'ifrom the Government], orany corporate body, or 
any reg islered joint-stock company or private person; and they shall 
also have power in meeting tn lease or sell any immovable or movable 
property which may have becomevested in or been acquired by them: 

Provided that no such sale, ar qther alienation or lkise of  any 
immovable propeny for any estate or interes~ exceeding thc term of 
"thirty years], shall be valid unless the sancrion of the '[Central 

'See loo\-no~c 2 un page 34. ntlte. 

'Tht words "[rum thcCrown"wcrc originally subsliiutcd for thcwords "rrorn lhc 
Governor Gcncral in Council, or rhc Lord Covcrnment, on bchal[olthe Sccrctnry or 
State lor India in Council" by pam. 3 and Sch. 1V ro rhc Govcrnmcn~ of India 
(Adapla~ion uf Indian Laws) Older. 1937. and lhcrcartcr the word "Govcrnmen1"~vas 
subs~i~ulcrl for dlc word "Crown" by paragraph 411]ol)hc Adap~n~ion or Laws Order, 
1950. 

'Thtse wnrds werc substiturcd lor thc words "rcn ycars" by s. 101 or thc Pon 
Trusls and Pnrts (~rncndrnmt) Act, 195 1 (XXXV of 195 1 ). 
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T11e Calcrrt~a Porr Act, 1890. 

(Clraptcr 1V.- Of rlre Gerrernl Powers of the Commission.- 
Par1 111.- Of the Properly of tlte Co~l~~l~issiorrer.r.- 

Scctions 56-58.) 
j: Government] to  such sale, alienation or lease shall have been first 

obrained. 

56. It shall not be lawful for the Commissioners lo demise, farm, Powcrsor 
Commis- 

sell or alienalc any power which, by or under this Act, may become sioncn in  
vested in them of levying tolls, dues, riites. rents, orcharges, unless the ctflpin 

cases xub- 
assent of [he '[Cenual Government] to such demise, farm, sale or j,,L1o 
alienation shall have been first obtained. asscn~ or 

Ccniral 
Govcm- 
rncnr. 

57. All property vesled in, or acquired or hcld by, and all moneys 
~ ~ ~ ~ : c y 5  

paid or payable to, the Commissioners,'[shall be held by thecommis- ~ f ~ o m m i s -  
sioners in trusc for [he purposes of this Act]. sioners to 

bc hcld 
upon must 
rot purposes 
of Aci. ' 

58. ( I )  When any land or building is required for the purposes of A~quis i l i on  
this Act, the '[Central Govenment] " * may declare that (he Ofland Or 

building for 
land or building is required for a public purpose and '[may cause] purposes 

proceedings to be taken for obtaining possession of the same '[for the *cb 

Central Government] and fordetermining the compensation to be paid 
to the parties interested, according to any law in force for [he acquisi- 
tion of land for public purposes. 

(2) On paymcnt by the Commissioners of the compensalion LnnJor 
building 5 0  payable under such law, and of the charges reasonably incurred by the acquiretl 

Collector in respect of the proceedings [hereunder, such land or vcsl in 

building shall vesl in them for the purposes of [his Act. Commix- 
sioncrs. 

'See hui -nu i t  2 un page 12. ntm 

'Thcsc words wcrc subsriru~cd Tor ~ h c  words "shall bc hcld upon Irusr Tor rhc 
purposcs of [his Acr and not o~hcnviac" by s. 102 or thc Porl Trusts and PorLq 
(Arncndrncnt) Aci, 195 1 (XXXY or 195 1 ). 

' ~ h c  words "in irs discrelion" wef t  omitted by para. 3 and Sch. 1V lo the 
Govcrnmcnr uf India (Adaplarion oilndinn Laws) Order. 1937, 

'Tllcsc words wcrc subs(itutcd for ihc words "may ordcr" , ibirli. 

'Thesr words within square brackcts wcrc subslitulcd for 1111: words "lorGovcrn- 
rncnl", i t id.  
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Annual 
value of 
propccly 
vcs~cd in 
Cornmis- 
siancr~ how 
ro hc 
asccrraincd. 

[Bcn. Act III 

PART 1V.- Of 11te Assesst~~errr of r f ~ e  Properry of rhe 
Catnnrissiorters. 

59. For purposes of municipal assessment, the onnual value of 
the property vested in [he Commissioners wirhiri the municipal limits 
of  Calcutta shall be ascertained in the following way :- 

[ The aggregate e~pendirurz incurred in thccon<~tuction of all 
docks, whawcs, quays, stages, jellies, piers and othcr works belonging 
to ihe Commissioners ; also in the purchase of land ; also in the 
construction of ofticcs, waret~ousr- and other buildings belonging to . .. .. . 

[hem within the limitsof Calcuua, as defined by rhc Calculta Munici- Ben. A C ~  I I  
pal Consolidarion Act. 1888', shall be determined. or  MR. 

(2) Expenditure incurred in procuring or putting up machinery 
shall not be included in such aggregate expenditure. 

(3) Expendilure incurred horn time lo lime on accotlnt of repairs 
necessary ro maintain any works or buildings in good order shall not 
be included in such aggregate expenditure. 

(4) Expendilure Tor the purpose of materially adding to, or im- 
proving, any work or building shall be included in such aggregale 
expenditure. 

(5) Five per cet~r. on thc aggregate expenditure determined in rhe 
mannerhereinbefore provided shall be iht: annual value of  rhe ralenblc 
property of the Commissioners, within thc meaning of section 122 of 
the Calcuttu Municipal Consulidatinn Act. 1888.' 

'Provided [hat where any agreemcnc has been reached betwecn the 
Commissioners and [he Corporation of Calcutta providing that the 
an~iuat value of rhc propenics ves~ed in the Commissioners is to be ascet- 
tained for the purposes of municipal assessment on n basis different 
from that sei out in the hregoing of \his section, ~ h c  annual 
value may, with the approval of the State Government, be ascertained 
un such basis with eticct from suchdate (which shal I nor beearlier than 
the 1st day uf April, 1952) as the Slate Govemrnenr may direct. 

-- - 
'Bcngal hc\. II of Ig98, was rcpw\cd and ~ C - C I I J L \ C ~  by 1111: C~\CUIIJ Municipal 

Acl. 1898 (Hen. A n  If I or I S91)), which was rcpealcd and re-enacred by the Calcutta 
hluniuipal Acr. 1923 (8cn. Act III o i  19231, which was spin bccn rrpcalcd and re- 
cnacrcd by thc Calvuiia Municipnt ACI. I951 (Wcst Bcn.Acr XXX111 of 1951). which 
was rurthcr rcpcalcd and rc-cnacicd by rhcCatcullq Municipal Corporalion Act. 1950 
(Wcsl Bcn. A c ~ L l X o r  19XU)nnd thc rcrcrtncc s!iould now bccuns~rued as arcfcrencc 
lo scclion ?. clause ( 9 )  uf ill< last mcnlioncd Act. 

' ~ d d c d  by s. 2 of ilk Calcurtn Pnn(Anlcnd1ncnr) Acr, 1954 (Wcsl Bcn. ACI XXV 
or 1954). 
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The Cnlcartr~ Porf Act, 1890. 

of 1890.1 

(Cl~rrpter IV.- Of lflu Gerlernl Powers of rl;e Cotrunis.sion.- 
Pnrt 1V.- Of the Assesstr~errt of rfie Propcry of r.frhe 

C o t ~ ~ ~ t ~ i s i o ~ r - - S e c r i o t ~ s  6045.) 

1: 60. The sum to be paid lo the Corporiilion of Calcutta as the 
consnlidated rale payable  on the annual value determined as in the last 
preceding section provided shall be nine-tenths of the amount which 
would be payable by an ordinary owner occupying his own buildings 
and lands. 

61. Such amounl shall bz payabIe in four quarterly inslalmrnls due 
on [he First day of April, the first day of July, the firs1 day of October 
and the first day ofJanuary forihequuners beginning w i ~ h  thosedays; 
and, if not so paid, the Corporalion of Calcutta shall have the same 
remedies fort he recovery ofeach instalmen t as in thecaseof o~herrare- 
payers. 

62. The annual value shall, from timeto lime, be determined by the 
Corporalion o i  Calcutta ; and sections 130, 13 1, 1 33, 135 and 136 of 

Rcn. ~ c r  11  he Calcutta Municipal Consolidation ACL, 188B1, shall a p p l y  to such 
Df Iflg8- valuation. 

63. In the event of thc Commissioners being dissalisfied wi~h rhe 
order passed on objec~ion by the Chairman or Vice-chairman of the 
Corporation of Calcutta, hey  may, within one month, make a refer- 
ence to the '[Central Government] ; and the '[Central Government] 
shall thereupon f ix the annual value, in accordance with the provisions 
of section 59 ; and rhc decision of the '[Centrnl Government] shall be 
final and valid for a period of six years. 

M .  [Firsr ~~alrrariorr ~ f ~ e n  to be n;adc, ar~d wlie~t to ttrke effecr.-Rep. 
b y  ?ys. 103 of tlie Porr Trilsts urld Ports (Amendtnenr) Acr, 1951 (XXXV 
of 1951).] 

65. ( 1 )  IF, during the currency of a valualion made under rhe 
provisions of this Act, any new building, dock, jetty or o~her work is 
constructed, or any new land is acquired by the Commissioners, or any 
material improvement is made in any building, dock, jetty, or other 
work within Calcutta, the Corporation of Calcutta may determine the 
annual value of such new building, work or land, or of such-improve- 
rnent, and may add it to the annual value previously ascenained. 

(2) The provisions of scclions 59 to 63 (both inclusive) shall appIy 

Sum paid as 
con501i- 
darcd rate 
Dn annual 
valuc to bc 
ninc-~cnths 
of amounl 
payable by 
ordinary 
owner. 

Amount to 
bc paid by 
four 
quvtcrly 
i nslalmcnrs. 

Annual 
value lo bc 
dc~crmined 
by Calculla 
Corpora- 
lion. 

Annual 
valuc may 
be fixed by 
Ccn~ral 
Governmen1 
in ccnain 
E a S C S .  

Calcutrn 
Corporalion 
lo deter- 
mine annual 
value of 
ncw 
buildings. 
CIC., iT 
acquircd 
during 
currency of  
valua~ion. 

to such valua~ion. 
' ~ e r  roor-notc 1 on pagc 48, nnre. 

'See foot-notc 2 on page 12. unfe. 
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Anihal 
valuc may 
bc renervcd 
a1 cxpira- 
lion of first 
valunlion. 

Modc ol 
calculating 
annual . 
valuc of 
building or 
srruclurc. 

Building or 
slructure to 
be val ucd. 

Sum lo bc 
paid as 
consoli- 
darcd rare. 

TIzc C U ~ C I I I ~ C ~  Part Acf, 1890. 

[Bcn. Act IT1 

(Cl~apter- 1V.- Of tlrr Gerreral Powers of rile Cotr~missiotr.- 
Parr 1V.- Oftlle Assessr~~ctlr of die Propcrry oJt11e 

Cot~rtnissio~rerx-Secriur~s 66, 66A-66C.J , . .  

, .  , 

66. At [he expiration of the first valuatian made under this Act, 
such valuation, including any alterations made under the last preced- 
ing section, may, if sfl agreed upon by khe Commissioners and the 
Corporation of Calcutta, be renewed for a furlher period of six years; 
and may similarly be renewed, from time io time, for periods of six 
years. 

'66A. (I) For the purpose of municipal assessment, in cases where 
any land vested in the Commissioners is l e ~  our to ienanrs and any 
building or strucrurc is erected  hereon by such tenanls, [he annual 
valueof such building or strucmre, w~henerected,shall be fivepercenr. 
on theestimatedpresentcos~ oferecting such buildingors[ructure, less 
u reasonable amoun L l o  be deducted on account of deprecialion, if any : 

'Provided that where any agreement hasbeen reached belween the 
Commissioners and [he Corporation of CalcuUa providing [ha1 the 
annual value oFany building or struclure erected on any land vested in 
the Commissioners let out LO tenants i s  to be ascenained for the 
purposes of municipal assessment on a basis different From that set out 
in [he foregoing provisions of [his sub-seclion. the annual value may, 
with the apprnval of the State Government, be ascertained on such 
basis wilh effect From such dale (which shall not beearlier'than the 1st 
day of Apri I, 1952) as the State Government may direcr. 

(2) The buildings and structures i n  each holding, as rccorded in the 
rent register of the Commissioners, shall be separalely valued and 
assessed. 

'66~. Such building or structure may be valued annually at the 
discrelionof [he Corporalion of Calcutta, andshall be so valued on the 
application of [he owner. When not so valued, the former valuation 
shall remain in force from year to year unlil a revaluation is made. 

1 66C. The sum to be paid to the Corporation of Calcutta as the 
consolidated rate payable on the annual value uf such building or 
structure as determined in accordance wilh the provisions of the last 
preceding section shall be the total amount of the rates Fixed under Ben. Act 
section 71 of the Caicu![a Municipal Consolidation Act, 1888.'. of 1888. . . 

'Sccrions 66A ro 66N wcrc insertcd by s. 3 orthc Calcurra Pofl (Arnendmcnt No. 
11) ACI, 1895 (Bcn, Ac l  V I  of 1895). 

'Added by s. 3oFrheCalcurra Porr (Amcndmen~)Acl. 1954(Wesr Ben. ACI XXV 
o f  1954). . 

'See ioot-no~c 1 on pagc 48, orru. 
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The Calc~rrra Psrr Acr, 1890. 

(Clraprer IK- Of !/re Gellerol Powers of the Cottmrission.- 
Part IV.- O f f l ~ e  Assessr~rert~ of ;Ire Property of the 

Con1n1issiorrers.4ectiorrs 66D-66H.j 

9. '66D. The Corporation of  Calcutta, by a nolice in writing, may 
require the owner of any such building or structure to furnish [hem 
with relurns or the measurements thereof ; and the Corporalion of 
Calcutta or any person authorized by them in that behalf may, at any 
limebet ween the hour of seven in  the forenoon and sunset, enteron and 
inspect, survey and measure such building or structure, after giving LO 

such owner a notice in writing of their intention, not less than twenty- 
four hours previous to such entry and inspecrion. 

'66E. Whoever refuses or fails to furnish any such relum for the 
space of one week from [he day on which he  shall have been required 
so to.do. or knowingly makes a false or incorrect relurn. 

and whoever hinders, obstructs or prevenis rhe Corporalion of 
Calculta, or any person appointed by the Corpontion of Calcutta as 
aforesaid, from enlering, inspecting, surveying or measuring any such 
building or smcture, . 

shall be liable to a fine not exceeding Rs. 200 for every such 
offence. 

'46F. (I) Before valuing any such building or struclure in accor- 
'dance with the provisions of section 66B, the Corporation of Calcutta 
shall givenotice to the Commissioners and [he owner that, on or after 
a date not less rhan fifteen days from the receipt of such notice by the 
Commissioners and the owner, such valuation wilI be made. 

, (2) If the valuation so made exceeds the previous valuation, the 
Corporation of Calcutta shall include in the special notice provided for 
in section 66K(3) full derails of the amount of such valuation. 

'666.  If the owner of any building or structure isdissatisfied with 
a valuation made under the provisions of section 66A to section 6 6 ~ -  
(both inclusive), he  shall, within fifteen days after the receipt of the 
special notice referred LO in sections 66F and 66K, deliver at the office 
of.the Corporation of Calcutta a notice in writing stating the grounds 
of his objection. 

'66H. (I) All such objections shall be enlered in a regisrer to be 
maintained for the purpose ; and, on receipt of any objection, notice 
shall be given to [he objec~orof a day and place when his objection will 
be investigated. 

(2) On the day and place notified, the Chairman orvice-Chairman 
of the Corporation shall hear the objection, and such hearing shall be 

'See Iwt-note 1 on pagc 50, nnre. 

, . 
I '  ' . . . . 

Rerums of 
thc 
measure- 
rncnrs ro bc 
Curnishcd. 

. - . -  
Pcnal~y for 

- .  
- , 

furnishing 
false rclurn. 

Nodcc 
bclore 
valuing lo 
bc givcn 10 

I 

rhc 
Commis- 
sioncrs and 
owncr. 

Objections 
how made 
by owner. 
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Appcnl 
from 
dccision of 
Chairman. 

Valua~iun 
and ad- 
judicarion 
to bc final. 

The Cirlcrrrrrr Purr Acr, 1890. 

[Ben. Act I11 

(Cl~uprer I\'.- Oj the Ceneru! Powers uj  the Co~nrnissioti.- 
Prrrr7V.- Of lhe A~~sc.s.$tno~t of fire Pt.uper.ty of tlre 

Cnr~~mi.ssiotrers.-Sec~iot~s 6 6 - l d 6 K )  . . 

. . .. 

in  [he presence of [he objector, i f  he  shall appear ; t l i  Chairman or 
Vice-Chairman of rhe Corporation may also for reasonable cause at 
any time adjourn [he investiga~ion. 

(3) The order passed on such objection shall be recorded in [he 
register of objec~ions, logether with [he dale of such order. 

'Gli-I. ( I )  Thc owner of such building or structure i f  dissadsl'ied 
with,the order passed on his objection, may appeal to the Court of 
Small Causes having jurisdic~ion in the place where such hnilding or 
slructure is situated. Such appeal shall be presented ro the Court of 
SrnallCauses within~hirtydaysfrornrhedateoftheorderpassedunder 
section 66H. and shall be accompanied with an exlract fro111 thc 
register of objecrions containing the order objected lo. 

( 2 )  No appeal shall be admilled unless an objection has first been 
raken in accordance with [he provisions of sec~ion 46G. 

'6hJ. The valuation by the Corpora~iun of Calcutla, when no 
appeal thcrcfrom i s  made. ;IS hereinbefore provided,and lheadjudica- 
lion of any appeal under the last prcceding sedtion, when such appeal 
is  made, shall be final md binding. 

'66K. ( I )  The valuation so made by the Corporation of  Calcu~la, 
subject to such alteration as may, from time to lime thereafter, be duly 
madd, shall beentered in a book, ro becalIerl the assessment-book. and 
to be kept at the ofice of the Corporation, and in  he same form, as far 
as may be, as the rent regisler of lhe Commissioners. 

(2) A copy of such book and of all entries therein, as modified from 
time to time, shall be supplied to the Commissioners. and shall beopen 
to inspectinn between the hours OF 1 1 n. rn. and 5 p. m. ar [he head office 
of tbe Commissioners. 

(3) A special notice, including an cxtract from the assessment 
book showing rhe vuluarion of each building or structure, and stating 
rhe time wirhin which an objection shall be Iadged, shall, on the 
cornplelion of [he valuation under sections 66A to 66F (both inclu- 
sive). be given by the Corpara~ion to the owner of such building or 
structure. 

(1) The assessment calcula~ed on the said valuation shall, subject 
to such alrerations as aforesaid, be decmed to be the amount payable 
during the whole period for which the valuation is in force : and this 
period shall be calculared ffom the commencement of the quarter next 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


The Cfllclrrtu Porr Act, 1890. 

(Cltaprer 1V.- Ofrlre Gerreml Powers of tire Co~trr~rissior~.- 
Part IV.- Ofrl~e Asse.ss/~erlt of rlre Property of tile 

Co~~a~rissio~rers.--Secriot~s 66L. 66M.) 

, succeeding that in which any alterations as aforesaid shall have been 
made ; and unril such date, the old valuariun shall continue in force, 
noiwilhstanding thar'the period for which it was made may have 
expired. 

'66L. ( I )  The Corporation of Calcutta may, aftcr giving notice to 
 he Commissioners and [he owner of such building or structure in the 
manner provided in sec~ion 66D, at any time amcnd the assessment- 
book, by inserting therein-. . 

(a) [he name of any person whose name ought to be so 
inserted ; or 

(b)  he description of any building or structure hereinbefore 
men~ioned liablc lo any such rate ; or 

(c) the valuation, when such building or strucwre ,has nor 
already been valued. 

(2) The Corp~ration ofchlcutta may, without nolice, slrikeoul the 
name ofany person or the description of any building or structure not 
liable to the rate, or may reduce  he amount of  [he valua~ion. 

(3) All such changes shall be nntificd to the Commissioners, and 
to the owner of the building or stycrurc in [he manner provided in 
section 66K ; and the provisions of secrions 66G. 66H, 661, and 66J 
shall, so far as may be practicable, apply. 

'66M. ( I )  The Commissioners shall, during the first month of each 
succeeding'quarter, pay to the Corporation of Calcutta the consoli- 
dated rate so assessed for the previous quarter for such ponion of the 
previous quarter as the Commissioners' land was occupied by each 
tenant and the liability for rent incurred : 

Provided that, unless notice of the termination of tenancy during a 
quarter, has been given by the Commissioners to the Corporation of 
Ca!cutta within one month of such terminalion, [he Commissioners 
shall be liable for [he whole consolidated rate assessed in respect of 
such quarter. 

(2) Befo!epaying thecorlsolidated rate assessed to the Corporation 
of Calcutta, the'Commissioners shall deduct and retain a sum equal to 
one-eighrh of such rate: 

(3) For the recovery of any such sum, the Corpora~ion of Calculta 
shall have all such and the same remedies, powers. righls and authori- 

Ben, 11 ties as they possess under the'calcuua Municipal Consolidation Act, 
of 1888. 1888.2 

, "See root-noLe 1 on pagc 50, anre. 
'3ee Fool.nole I on pagc 48, nrrte. 

Amcnd- 
rncnl of 
ISSCSS- 
rncni-book. 

Paymcnt or 
ralc by thc 
Commis- 
sioncrs lo 
Corpora- 
lion. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


Raics rc- 
coy$rablc 
from owncr 
OF building 
or srruc!urc 
and tenanrs 
or land. 

Powtr of 
Calcurw 
Corporarion 
lo dcclarc: 
road or 
Ilorough- 
fare vcsrcd 
in Commis- 
sioncrs a 
public 
SUCCL. 

Corporalion 
no1 to dis- 
conlinuc or 
=UP UP 
mad or 
thorough- 
rtre wilh- 
out conscnr 
o l  Commis- 
s~oncrs, 

Calcurra 
C~rpomrion 
may be 
required to 
lighl. 
clcansc and 
warer roads. 

[Ben. Act 111 

(Chuprcr 1V.- Of r l~e General Powers ojrl~c Coninlission.- 
Parr 1V.- OJrlrc Asscsa~lenr of rhs Propsrry of rlrt~ 

Cor~u~~issior~ers.--Sec~iar~s 66N. 67 & h8.) 

'66N. (I) The Commissioners may recover frop I he owner of any 
such building or slruclure the whole of the ratc so assessed, as 
hereinbefore naird, by the Corporation of Calcuna, in respect of any 
such building or slruclurc. 

(2) They may further recovcr from the tenants of the land assessed 
under sections 59 to 65 (both inclusive) an amount  not  exceeding one- 
haIf nf the whole of the consolidated rate so assessed by the Corpora- 
tion of Calcurta. in  respect of such ponions of the land as shall have 
been leased lo such tenants. 

(3) All sums so due shall be rwovered and collected by !he 
Commissioners, togethcr with rherenrpayable to them by such tenants 
or owners in respect of such land or any such building or s~ructure. 

(4) For the purpose of recovering such sums,  he Commissioners 
shall have [Ire same rcmedics, powers, rights and authorities as if such 
rales were renl recoverable by them. 

67. ( 1 )  The Corporation of Calcutra, on being salisfied that any 
road or thoroughfare vested in the Commissioners is not less [hart forty 
feet in width, and has been duly levelled, paved, metalled, flagged, 
channelled and sewered, shall. ar the rrquesr of the Cornrniss~oners 
declare such road or thornu~hfarc l o  bc a "public street" a s  defi~red 
by the Calcutra Municipal Consolidation Act, I 8ES2 ; and thereupon a,.,, Act 1 1  
[he same shall become a public street and be from lime to time lighred, D r  I8sg- 

cleansed, watered and repaired by the Corporal ion of Calcuua. 
(2) Ir shall not be competent lo the Corp~ra~ion of Calcutta lo 

discontinye or stop up any such road or rhoroughfire, wirhout the 
przviousconsent of thecammissioners ; and the land occupied by any 
road or thoroughfare so disconlinued or slopped shall vest in the 
Commissioners, and not in the Corporarion of Calcu~a. 

68. The Commissioners may, wirhout parting with the control of 
any road or thoroughfare which is open to the public or of the road of 
any dock. wharForjeuy, caI1 upon the Corporation of Calcutta, to light, 
cleanse. and, if necessary, walcr such road ; and thenceforward rhe 
Corporalion of Calcutta shall light, cleanse, and, if necessary, waler 
such road : 

Provided that such road shall remain vested in the Commissioners, 
and shall nor be stopped or discontinued, or temporari ty closed, except 
by the Commissioners or with their consent, 

'See fool-noie 1 on pagc 50. o~rrc. 
' ~ c e  root-notc I on pngc 48, urrrc. 
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(Clraprer 1V.-Of the GerreraI Powers of the Comt.~issiorr.-Parr 
1V.-Of tlle Assesanen; oftlle Property of  he Coerlnissioners.- 

Secriorl 68A.J 

WCSI BCO. 
Act XXXll l  
or 1951. 

Bcn. Acr 11 
or 188s. 

'68A. (I) The Provisions of [his Part, excepl sections 67 and 68, Eirccl whcn ' ' . 

shal I. notwithstanding anything contained in any other law, be appii- ~ ~ ~ ~ & l  
cable '[nmufatis mvtutidis] for the assessment of the properties of the A C ~ ,  1923. 
Commissioners wilhin the rnunicipali~y ofHowrah or within any other 

F,~:,"I;;ded 
municipality in  the neighbourhood of Calculta or within any part 
thereof to which section 127 of r hecalcurta Municipal Act, 1 9233. has 
been nrmaybeextendedundersection540of thesaid Act4[or to which 
section 168 of the Calcutta Municipal Act, 195 1,  has been or may be 
extended under seclion 589 of that Act.] 

(2) In each municipality or part thereof referred to i n  subsec- 
tion (I) :- 

(u) For the word "Calcurra" after the words "[he municipal 
limits o f '  and for the words and Figures "Calcutta as 
defined by the Calcurta Municipal Consolidation Act, 
1888"' in secrion 59 and fnr the word "Calcu~ta" after the 
word "within" in section 65 thenameof such municipality 
shall be read ; 

(6) for the words "[he Corporation of Calcutta" in sections 60, 
61,62,65.66,66B, 66C, 66D, 66E, 66F, 66G, 66J, 66K, 
66L, 66M. and 66N and for [he words "the Corporation" 
in section 66K. the words "the Commissioncrs of the local 
municipalily"shall be read ; 

(c] --Foi Lhe words "the Chairman or Vice-Chairman of the 
Corporalion of Calcutta" in secdon 63 and the words "the 
Chairman or Vice-chairman of (he Corporation"in section 
66H the words "the authority appointed in this behalf by 
the Commissioners of the local municipality" shall be 
read ; and 

(d) for the words "the Coun of Small Causes" in section 661 
the words "the Court of lhe Subnrdinate Judge" shall be 
rend. 

'Scction 68A was inscrlcd by s. 2 a l  thc Calcu~ta Port (Amcndmcnl) Ac!, 1933 
(Bcn. Acr 111 ui 1933). 

'Inscncd by s. 4 (i) of thc Calcutta Pon (Amendmcnr) Acr, 1954 [Wesr Ben. Act 
XXV 01 19541. 

%cn.Act 111 or 1923 has betnrcpcakd and re-cnacrcd by theCalcutta Municipal 
Act. 195 1 (WCSL Ben. ACI XXXl l l  of 195 I )  which was furlhcr repealed and rcinacrcd 
by thc Calculla Municipal Corporation ACI, 1980 (Wcs~  Bcn. Act. LIX or 1980.) and 
his rclcrcncc should bc construed as a rclcrcnce ro rhc concsponding provisions of 
lllc lairrr Act. 

' ~ d d e d  by s. 4 ( i i )  of rhe Calcu~la Part (Arncndmcn~) Act, 1954 (Wut  Ben. Act 
XXV of 1954). 
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The Cnlcrr~ta Porr Acr, 1890. 

[Ben. Act I11 

(Clrapter 1V.- OJtfre Ge~iernl Powers of r f ~ e  Cornmission.- 
Part 1VA.- Disposal of Frrnrls. - Section 68B.) 

, .  . 
. . 

, . .  
V, 'PART IVA.- ~ i ~ p o s ~ t  of F ~ M ~ S .  

Applicalion '68B. Subject lo the provisions OF section 36 of the Indian Ports XV or 
Ofmoncyr Act. 1908. the moneys belonging l o  the Commissioners shall be 1908. 
belonging 
to lhc applied by them in payment of the following charges, namely :- 
Cammis- , 

s~oncrs. ( I )  the salaries; fees, allowances. pensions, gralu ities, compas- 
sionate allowances or other moneys due to the Comrnis- 
sioners and to the employees appoin~ed under [his Act ; 

(2) the contributions, i f  any, duly authorised to be made- 
( 1 1 )  to any provident fund estabIished by the said employ- 

ees, or 
(b) to such provident Fund, if any, as may be eslabIished 

under section 30A, or 
(c) to such welfare fund or loan fund, if any, as may be 
' 

established by the Commissioners for the benefit of 
such employees ; 

(3) if  any such provident fund or welfare fund or loan fund be 
established by [he Commissioners, [he cost and expenses, 
i f  any, which may be incurred by the Commissioners in the 
condbct and administration thereof ; 

(4) the cost of repairs ana maintenance of the propedy vested 
in the Commissioners and all charges upon the same and all 
working expenses ; 

( 5 )  the inleresr due on any maney that may have been raised by 
the Commissioners under section 1 8 or secrion 22 ; 

(6) the cost, or such portion of the cost OF any new work, plant, 
vesseI or appliance which the Commissioners may deter- 
mine 10 charge to revenue ; 

(7) the payment of pensions, gratuities and compassionate 
aIlowances, granted by the Commissioners to their em- 
ployees injured, or to surviving relatives of theiremployees 
kilIed, in [he execution of their duty ; 

(8) the payment under clause ( i i )  of section,30~ of bonuses to 
' 

employees appointed under this Act and to the widows or 
dependent children or other surviving dependentrelatives 

, of such of them as may die while still in the service of the 
commissioners ; 

. 'Pan IVA (sec~ion 68B) inscrlcd by s. '104 of thc Porl Trusts and Porb 
(Amendmcn~) Act, 195 1 (XXXV of 195 I ) .  
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The Calcri~fa P o r ~  Act, 1890. 

(Chaprer IV.- Of 111e General Powers of rlle Co~w~nissiorr.- 
Purr V.- Of 111e Esfililares ofblconie, Erpe~lditrrre and Audit.- 

Sectiotrs 69-71.) 

(9) any other charge for the purposes of [his Act for which [he 
Commissioners may be legally liable : 

Provided that the Commissioners shall have power and shall be 
deemed always to have had power ar any time to apply, with the 
sancrion of the Central Governmenr, the moneys belonging to them in 
payment of any other charge not incIuded in the foregoing clauses of 
lhis section. 

PART V.- Of [Ire Estir~rares 01 I~~conze, Experrdirrrre atld A ~ r d i ~ .  
, , , . 

69. (I) The '[Chairman] ahall, at aspccial mee~ing to be held in the ~ ~ b " , " ~ ~ ~ ~  
monlh of February in each year, lay before the Commissioners an cxpcndi[ute 
estimate o l  rhe income and of ihe expcndi~ure of the Commissioners E~:~P'~ 
for the year commencing; on the First day of April then next ensuing, Commis- 
in such detail and form as the '[Central Government] shall, from rime ;p;; at 
to time, direct. meeting. I 

(2) Such esrimale shall be completed and primed, and a copy Estimate 
whcn ro bc 

1 
thereof sent by post or otherwise to each Commissioner ar least ten so laidq I 
clear days prior to the meeting before which the estimate is to be laid. i 

i 
70. The Commissioners in meeling shall consider rhe estimate as Commis- ! 

sioncrs in submilled to them, and shalI sanction the same either unaltered or lo 
subjec~ to such alterations as they shall think fit. consider 

and sanc- 
[ion esli- 
rnatc. 

71. " I )  The estimale as sanctioned by [he Commissioners shall. 
not later than the first day ofMarch next following, besubmitted ro the 
' [ ~ e n ~ r a l  Government], who may, aL any time prior to the first day of 
April next following, either disallow or modify such estimate, or any 
portion  hereo of, and reurn [he same for amendment. 

(2) The Commissioners shall, if the estimate is so returned, 
forthwith proceed to amend the same ; and shall re-submit theestimate 
so amended LO the '[Central Government]. 

Powcr of 
Ccnrnl 
Govcm- 
men[ lo 
disallow 
csrimarc 
and rclurn ir  
for amcnd- 
mcnt. 
Estimarc lo 
be re- 
submi~~cd 
to Ccnrral 
Govcm- 
mcnl I - - . 
an~cnd- 

I rncnt. 

'This word wassubs~iruted forthc word "Vicc-Chairman" by s.6of ~heCalcui~a 
Port (Amendment) Act. 1920 (Bcn. ACI VI I  of 1920). 

'See Coot-no~c 2 on pagc 12, otrre. 

'Sub-sec~iun ( I) wassubsri~ured ror theoriginal sub-scction by s. 6oTrhc Calculta 
Porl (Amcndmeni) Act, 1923 (Bcn. Acl VI 01 1923). 
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~ornrnis!~ 
sioncrs may 
causc 
supplcmcn- 

tslimnlc la 
bc prepared. 

- Supplcmzn- 
tary 
csurnaIc 10 
bc sub- 

,. mitted to 
: Ccnrral 

Govcm- 
rncnt. 

Exccss 
twpendi- 
rurc by 
Corn mis- 
sioner, 

Tire Colcrr [to Port Acr. 1890. 

IBen. Act I11 

(Clraprcr /V.- 0 f the Ge~lerai Powerr of r l ~ e  Cornmissio~l.-- 
Purl V.- Of tfze Esritncl~es of lrrcotne, Experrrlitirre atld Asdit.-- 

Secrint~s 72. 72A .& 73.) 

72. [ i )  The Commissioners may, at any l ime during the year for 
which any such estimate has been sanctioned, causc a supplementary 
eslimate ro be prepared and submitted ro them. 

(2) Every such supplementary estimate shall be considered and 
sanclioned by the Commissioners in meeling and subrnirled to the 
'[Central Government] in the same manner as i f  it  were an original 
annual estimate. 

9 2 ~ .  The Commissioners in meeting shall be at liberty. in any 
year, to expend, in  addition 10 thesums sanctioned by the es~imate for 
thar year as approved by the '[Central Guvzmmenrl- 

( a )  any sum or sums chargeable 10 revenue, theexpenditure of 
which shall in [heir opinion be necessary and which could 
not reasonably have been anticipated .at the time of r he 
prepmation of rhe estimate, if and when such sums are 
covered by their revenue earnings received up lo the timc 
of such expenditure ; 

(b)  any sum or sums on any object not includedin or estimated 
for in [he estimate, if and when such sums can be met From 
ascertaincd savings on the estimate as a whole : 
Provided that in pursuanceof [he provisionsoflhisclause- 
(i) not more than fifty thousand rupees shall beexpended on 
any one objecl, and 
( i i )  wirhvut the sanction OF the '[Cenrral Government] no[ 
more ~ h a n  one lakh and hfty thousand rupees shall be 
cxpended in any onc ycar, 

[he Commissioners shall submit annually to the '[Cenrral Govern- 
ment] a statement of all such expenditure. 

'73. Subjcct to thc provisions of section 72A, no sum exceeding 
lwenly thousand rupees shall, except in cases o F pressing emergency, 
beexpended by, or on behalf of, the Commissioners unless such sum 
is included in an esrimate at the time in force which has been finally 
approved by [he '[Central Government]. 

'Sec foot-nurc 2 un page 12, nrllu. 

' ~ r c l i o n  72A WAS inscrtcd by s. 7 of lhc Calcul~a Pon (Amendmcnl) Arl. 1923 
(Bcti. Act V l  uT 1913). 

'Section 73 was sub~lituled for thc iormcr scclion by s. 8, ibid. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


Tf~e CirI.rrf~rr P o r ~  Act, 1890. 

(Clruprer 1V.- Of ~lre Getrerul Po~vcrs of tlre Co~n~~rission.- 
Pn1.1 V.- Of die Esrinlrrte.\. oflt~co~~re, hpcnditrrre arld A~rdir.- 

' S e c t i o t ~ ~  74. 75, 75A & 75B.) 
r: 

74. If any sum exceeding '[twenty thnusand rupees] in amount is Excess 
so expended un a pressing emergency, the circums~anccs shall be cxpcndi- 

lurc lo bc forthwith reported by the '[Chairman] to  he '[Cenlral Government] reporlcd lo 
logelher with an explanation ofthe way in which it isproposcd by [he Ccniral 

Commissioners to cover such rxua cxpcndilure. Govcrn- 
rncnl. 

75. No "employee], as defined in secrion 30, may be maintained cornrnis- 

by the Commissioners, unless his salary has been provided in an ~ ~ i ~ ~ ~ t ' ! ~ l  
csrimate at [he time in force. cmploycc . - 

. . 

wilhout . . 

aulhorily, 

' 7 5 ~ .  ( I )  No expenditure shall bc charged by the Commissioners Capital 

to capital without the previous sanc~ion of the Central Governmcnl. CXpcndiiUrc~ 

(2) Nothing in sub-sect ion (I) shall require further sanction of the 
Cenlml Government in  the case where the actual expenditure incurred 
as a charge to capital exceeds t hc expenditure sanctioned in this behalf 
by thecenlriil Government unless the excess ismore than tenpercerrr. 
of the expenditure so sanc~ioncd. 

' 7 5 ~ .  ( I )  Subject to such conditions as may be specified by the wnaog or1 

Cenlral Government, where  he Commissioners are of opinibn that o'I''"~. 

any amount due lo. or any loss, whether of money or of propeny, 
incurred by the C?rnmissioners i s  irrecoverdble, the Commissioners 
may, with the previous approval of the Central Government, sanction 
the writing OFF finally of the said amount or loss : 

Provided that no such approval of the Central Government shall be 
necessary where such irrecoverable amount or loss does not exceed, 
in any individual case, two thousand and five hundred rupees or in the 
aggregate in any one year, fitly thousand rupees. 

(2) No~withsianding anylhing contained in sub-section ( I ) ,  where 
thechairman isof opinion that anyarnountduc to, orany loss, whelher 
of money or ofproperly, incurred by the Commissioners is irrecover- 
able, thechairman may sanc~ion the writing off finally ofsuch amount 
or loss. providcd lhal such amount or loss does not exceed, i n  any 

'Thcsc words wcrc subsiiiuied Tnr the words "fivc thousand rupees" by s. Y of 
ihc Cnlcu~in Port (Amcndincnl) Aci. 1973 (Ben. ACI V I  or 1423). 

'This word wassuhs~i~urcd for thc word "Vicc-Ctinirrnan" by s.6ofthcCalculra 
For1 (Anlcndmcni) Acl. 1970 (Bcn. ACI V I  I o f  1920). 

'Scc foot-n01c 1 on pagc I?, or:le. 

'SCC foot-now 2 on page 34, otrrr. 

'Sections 75A and 7513 wcrr: inserlcd by s. 105 n f  rlic Pon Trusts and Porrs 
( Atncndmrn~) Acl, 195 1 (XXXV of 195 I ) .  
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Audir and 
examina- 
lion of 
BCCOUIl[S. 

Commis- 
sioncrs lo 
rcmcdy 
derects and 
irrcgulari- 

lies pointed 
oul-in Ihc 
audir reporr 
and Ccnlral 
Cjovcrnmcnl 
lo pass final 
orders. 

Audi~ors 
may rtquirc 
prcducrion 
of books. 
ctc., for 
audir uf 
PECOU~IIS. 

The Ciilcru~rr Port Act, 1890. 

[Ben. Act lII 

(Clraprcr 1V.- Of rAc Gerrerol Powers of r l ~ e  Co~)~missiarr.- 
Pal-! V.- Of the Esfinrores of It~corrre; Expertditst-e nrrd Audir.- 

Sections 76, 76A. 77 rPL 7x1 . , - 
. . 
.. . 

individual case five hundrcd rupees or, in thc aggregale i n  any one 
year, ten thbusand rupces ; and in every such case, the Chairman shall 
make a report to [he Commissioners giving reasons for such sanction. 

'76. (])The accounts ofthe receipt sand expenditureunder this Act 
shall once in  every year be laid before the Cenlnt Government and 
shall be audired and examined by the Cornprroller and Audilor- 
General of India at such times and in such manner as may be 
determined by him. 

(2) Wirhin fourreen days arter the audit and examination shall have 
been completed, the auditors shall report upon the accounts audited 
and examined, and shall Forward copies of such repnrt to the Cenlral 
Govcmment and tu thc Commissioners i n  meeting, and the Commis- 
sioners in meeting shall on receipt OF such report cause the same to be 
deposited i n  the office of the Comn~issioners and ro be published, 
toge,erher with an abstract of \he accounts, in rhr Oficial Gozclre. 

'76A. ( I )  The Commissioners in meeting shall forthwith take into 
consideration any defects or irregularities [hat may be poinred out be 
[he auditors in thcir report and shall paw such ordcrs thcrcon as the 
Commissioners in meeling may ichink fit and shall also send a report 
of the action taken by thc Commissioners lo  the central Governrncnt. 

(2) If there i s  a difference of opinion bdween rhe Commissioners 
and the auditors on any poini included in rhe audit report and [he 
Comrnissionrrs in meeting feel unable to acccpt the recommenda- 
tions, i f  any, made by the auditors on such  point, the matter shall 
lorrhwith be referred lo the Central Govemmenl who shall pass final 
urdcrs thereon and the Commissioners shall be bound to give effect to 
such ordcrs. 

77. LCetrwrrl Gove i . t r t~r~~~t  IO uppoirlt arrdi~ot-.l-.-Rtpeolcd by s. 2 
nttd rlre Firs1 Sclr. of tile H~penlittg and A~tre~ldkg Acf, I960 (58 of 
1960)l. 

78. ( 1 )  For the purposes of any audit and examination ofaccounts 
under this Act. [he auditors may, by summons in writing, require the 
productinn before them of  all books, deeds, contracts, vouchers, and 
all other documenrs and papers wliich they may deem necessary ; 

'This sccriun was subslirurcd for h e  original scclion by [he Port Trusts and Pons 
(Amcndmcni) Acr, 1'15 1 (XXXV uf 195 1 ). s. 1 Oh. 

 his scc~ion  was inscrrrd hy s. 107, ibid. 
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The Culcrrrm Port Act, 1890. 

(Cl~nprcr 1V.-Ofthc Gerrerul Povers olrltc Co~~u~~issiotr.--Part 
V.-Oj tlle~Esti~trorrs of Itrcottre, Erpettdirlrre and Audit.- Secrioris 

79, 80 & 8UA.- Part VI.-Of L a n d i t - p i e s  and Bofhitrg- 
r ghats.-Sec;ior~ 81.) 

and may require any persons holding or accounrable for any such 
books. deeds, contracts. accounts, vouch'ers, documents or papers to 
appear before them at any such audit and examination, or adjournment 
thereof and to make and sign a declaration with respect to the same. 

(2) If any such person neglect or refuse so to do, or produce any 
such books, deeds, contracts, accounts, vouchers. documenls or pa- 
pers, or to make or sign such declaration. he shall be liable for every 
neglect or refusal to a penalty not exceeding one hundred rupees. 

79. '[The Comptroller and Audi~or-General of India], shall in 
respect of each audit, be paid by the Commissioners such remunera- 
tion as the2[CenrraI Government] shall, from time to time, delemine. 

Rcmuncra- 
[ion to 
Comptrol- 
Icr and 
Auditor- 
Gcncral of 
India. 

80. A copy nf the accounts to be audited and examined shall be Accounls 10 ! 
bc kcpr in I 

deposited in thc office of [he Commissioners, and thereat be open off iceo~ 1 
during ofice hours to the inspection of any person on payment of afee Commis- 

sioncrs and of one rupee on each occasion of inspection. For seven days before the ,, bc open 
audil and examination ; and all such persons shall be at liberty to take for 

copies of, or extracis from, [he same withour further payment. inspecrian. 

3 80A. ( I )  The Commissioners shall annually, orofiener, if directed 
by thecentral Governmentso to do, submit sraterncnts of their receipts 
and disbursements to the Central Government in such form and at such 
time as that Government may direct. 

(2) A copy of all such statements shall be open ro [he inspection of 
the public at the office of the Commissioners during office hours on 
payment of such fee for each inspection as may from lime to timebe 
tixed by ~ h c  Commissioners in meeting. 

PART V1.- Of Landirlg-pinccs orrd Bntlrirrg-ghats. 

81. The Commissioners in meeting shall provide n sufficient 
numberof publiclanding-places, from and upon which  hep public shall 
be permitted to embark and to land free of charge. 

'These words wcrc subhriru~cd Tor rhc words "All audilors no1 bcing a public 
depnr~mcnt, acting under this ACI" by s. I08 of lhc Port Trusrs and Pons  m mend- 
mcn!) Act, 1951 (XXXV of 1951). 

'See hot-note 2 on pagc 12, attre. 

Submission 
of nccounls 
10 ~ h c  
Central 
Govcrn- 
mcnt. 

Commis- 
sioners in 
meering lo 
providc 
public . . .. 

landing. 
placcs. 

'This section was inscr~zd by s. 1 0 9 ~ r r h c P o r l T r ~ ~ ~ ~  andPortv (Arncndment) Act, 
195 1 (XXXV nF 195 1). 
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T/te Culcrrrrrr Porr Act, 1890. 

[Ben. Act III 

(Cl~aprer I V-- Of r f ~ e  Gctrrral Powers ofr11c Cu~trrrris.sio~l. - Prrrr 
Vf.-OJLorldirtg-plrrcw ntrcl Ballr i~ig-ghals-Se~.~ior~ 82,- Purt 
V1I.- Of tire erecriotr oJ Wl~arves, Qrrays, S~nges, Jellies, 

Piers or- Moori/rgs. S ~ . c ~ i o t t s  83-45,) . , 

82. I1 shall bc lawl'ul for the Commissioncrs in meeting if lhey 
consider it necessary ror the purposes oF~his Act, ~ooccupy or remove 
any bathing-gltrrr or vanding-place within the Port ; and thereafier to 
prohibit the public from resorting to or using the same : 

Provided that the Cnrnmissioners shall reserve, sct out, makc a i d  
provide for [he use o f  [he public, such sufficienr baihing-glrars wirhln 
the Port as rhe '[Central Government] may direct. 

PART VI1.- Of r11e erection of t'ltur~,es, Q~ruy .~ .  Sr~~ges, Jer~ ie .~ ,  
 pier.^ 01. hfooritrgs. 

83. It shall not be lawful fur  any pelson or persons, save the 
Commissioners, to make, erect or fix below high-water-mark within' 
[hePoFt any wharf,quay, slage, je l ly ,  pier, erection or mnoring, unless 
the assent ofrhel[Cen~ral Government] shall have bcen t'irsroblained. 

84. Any matler or thing which may be so made, erected or fixed 
miry be rernovcd by ihe Commissioners ; 

and the person who shall have so made. erected or fixed any such 
matterorthing shall be liableon conviction to a tinc which may exrer~d 
to one hundred rupees and 10 a funher fine which may extend to one 
rhousand rupees forcvery day during which such marier or ~hing shall 
have bccn pcrmirted tv remain so made, erected or fixed afier notice 
to remove the same shall havc been given to him ; 

and shall also be liable to pay all expenses which may have been 
incurred by the Commissioners in removing such mauer or thing : 

Provided [hat [his secrion shall not apply l o  moorings laid down or 
LO bc laid down by Lhe Conservator of the Porl. 

85. ln case any wharf, quay, stage, jetty, pier, erection or'moorinp 
may have been, or shall hereaftcr bc, made. erected ur fixcll below 
high-wibter-mark wirhvut [he limits for the time being of the Port, and 
thereafter the limits of the Port shall be exlendcd so as to include [he 
pluceun wt~ichsuch wharf,quay, stage, jelty,pier, erection or mooring 
shalI have been made, erected uf fixed, i t  shall bc lawful for the 
Commissioners, wilh rhe sanction of.rhe '[Central Government] in 
writing, to remove, fill up or destroy such wharf, quay. stago, j e ~ y ,  
pier, erecrion or ~nooring : 

--- 
'Src r o o ~ - n u ~ ~  2 ur~ nnvr-  17 r ) r r t p  
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The Cnlcurra Porr Acr, 1890. 

(Clrup~et. 1V.- Of ;he Getrercil Po~vers i ~ f  the Cot~rmissior~.-Part 
VI1.- Of the rrccriorr 01 Wl~arve.~., Qerys, Srnges, Jetties, 

Piers 01. hfoarirrgx4rc1iot1.s 86-89.) 
4. 

Provided that any person who may have lawfully made, erected or 
fixed such wharf, quay, stage, jelry, pier, ereclion or mooring or who 
may have acquired a prescriptive right thereto by possession of sixty 
years or upwards his represenlarives or assigns shall bk entitled lo 
insrituleacivil suit for the award of cvnlpensation LO him for the injury 
caused by the removal, Filling up, or deslructivn hcrcinbefore men- 
tioned. 

86. Whenever any wharves, quays, ~tilges. jetlics, piers, erections 
or moorings have, under the lust preceding scclion, been removed, 
tilled up or destroyed, the Commissioners shall make or provide for 
[he use of the public such suffificicnt and convenient wharvcs, quays, 
stages, jerties. piers. erecrions or moorings, in [he pl;~ce of those that 
may be removed, filled up or deslroyed, as  he '[Crnrral Government] 
may direct. 

87. When the '[Central Govemmen~] shall, under the provisions of 
any Act for the regula~ion of du~ics of customs, appoinr any wharf, 
quay, stage. jetty, or pier erec~ed or acquired under this Act fnr the use 
of sea-going vessels. to be  a wharf for [he landing of goods within the 
meaning of such enactment, 

the Commissioners shall set apart, mainlain and secure on such 
wharf, quay, stage, jelly or pier, such porlion thcreof, or place therein. 
or adjoining thereto. for the use ofthe officers of Customs, as the 
I [Central Government1 shall in that behalf approve or appoinl. 

88. Nolwi~hstanding that any wharf, quay, stage, jeUy or pier, or 
portion thereof, shall, under the provisions of the last preceding 
section, have been seL apart for t'he use of the o f f  cers of Customs, all 
rolls. dues, r a w ,  rents or charges payable in respect thereof, or for the 
use thereo-f, or for the storage of goods lhereupon shall be paid and 
payable to the Commissioners, or to such person or persons as they 
may appoint to receivc the same. 

89. ( I )  In case any damage or mischieFshal1 bc done to any dock, 
wharf. quay, stage, jelly, pier or works cons~rucred or acquired by the 
Commissioners undcr [he provisions of this Acr. by any vessel, 
rhrnugh [he negligence of any person having [he guidance or com- 
mand thereof, or of any of the mariners or persons employed therein, 

il shall be lawful for any Magistrate. having jurisdiction'in the place 
where such damagc or mischief is alleged to have becn cornmi~ted, on 
the application 01 the Commissioners, to issue a summons to the 

'See root-notc 7, on p ~ g c  12. nlrrc. 

Commis- 
sioncrs ro 
providc 
wharvcs. 
clc., for use 
of public. 

Commis- 
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The Cufcri~ra Purr Acr, 1890. 

[Ben. Act I1 

(Clraprer 1V.- Of rhe Gencrul Powers of file Com~nissio~l.-Parr 
VII1.- Of the Landit~g atld Sllipmerrr of Coods.-Sec~iot~ 90)  

master of, or agent for, such vessel, requiring him to attend on a day 
and at an hour named in the summons to answer touching such damage 
or mischief : 

Provided that if, at the time of the damage or mischief the vessel 
was under the orders of a duly nuthoriscd oFficer belonging ru [he Pilot 
Service or the Harbour Master's or Port Officer's department. the case 
shall not be cognizable by the Magislrate under [his section. 

(2) I f  at the time appoinled in h e  summons, and whether the person 
summoned shalI appear or not, the Magistrate finds that [he alleged 
damage was done through such negligence as aforesaid, and that the 
pecuniary amount of the same does not exceed two hundred rupees, 

i t  shall b e  lawful for the Magistrate to issue his warrant ofdistress 
under which a sufficient portion of the boals, masts, spars, ropes, 
cables, anchors or stores of rhe vessel may be seized and sold to cover 
the expenses of, and atlending the execution of, the distress and the 
pecuniary amount of damage as aforcsaid ; 

and such amount shall be paid to the-Commissioners out of the 
proceeds OF distress. 

PART VIII.- Of ~ l t e  Lotrditlg nr~d S l ~ i p n ~ e t ~ r  oJGoods. 

90. ' [ ( I ) ]  The Commissioners shall " ' provide and 
keep and maintain sufficient servants and apparatus for the expedi- 
tiousand convenient landing and shipment ofgoods from and upon all 
sea-going vessels brought to h e  docks. wharves, quays, stages, jetties 
or piers erected by them ; 

and shall, by their servants "or agents], land and ship a11 goods 
from and upon any such vessels so coming to such dock, wharf, quay, 
stage, jetty or pier, unless where there is a legal excuse for refusing to 
land or ship such goods, or such vessel is by reason of the breach or 
non-observanceof any law or regulation, nor entitled to have her goods 
shipped or dischnrgcd : 

'Provided that, in thecaseofcargoes ofpetroleunl, itshall be lawful 
for [he Commissioners not only to land the petroleum from all sea- 

'Scclion 90 wasrc-r~ulnbcretl assub-seclion(1) ol lhal sccllon by s. I LO ofthePoK 
Trusls and Pons (Amcndmcnr) Act, 195 1 (XXXV of 195 I), 

?he words "whcn thrreun~o rcquircd by thc Lacal Govcmment'' wcrr:repc~lcd 
by thc Bcngal Dcccntralization Act. 1915 (Bca. Act V or 1915). 

Vhcsc words wcrc inscned by s. 5 uf lhc Calcurra Port (Amcndmenl No. I) Acl, 
1895 (Bcn. Act I V  or 1895). 

'This proviso was inscfled by s. 5 ,  ibirl. 
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Tfte Calcrtrra Porr Act. 1890. 

(Clraprer IV.- Of [lie General Powers of rhe Conrmi~.siort.--~arrsiot~.-Par( 
VIl1.- OJrl~e Lal~dirlg arid Sl~ipn~ent of Goods.-4ecrio11s 91, 92.) 

v: going vessels, but also by their servants or agents to pul the petroleum 
out of the hold and overside such vessels : 

Provided '[further] that the Commissioners shall not be bound to 
land, ship or move any single article or package exceeding thirty tons 
of twenty hundredweight in weight except at such special charge as 
may be agreed on in respect of such arlicle or package : 

'Provided also that i t  shall be lawful for the Commissioners in 
meeting in special cases to permit goods to be landed from. or shipped 
upon, any such sea-going vessel by persons other than the employees 
or agents of the Commissioners. 

. ' ( 2 )~he  Commissioners may also maintain and use lighters for the 
purpose of landing and ship men^ of goods between sea-going vessels 
at the port and [he docks, wharves, quays, stages, jetties or piers 
erec~ed by them. 

91. ( 1 )  Whenever any goods shal l be landed by theCommissionerr $:rcti; I 

from any vessel under the powers by this Act conferred on them, they grant i 

shall if thereunto required, give to the person in charge of such vesseI rmci~Ls 
goods 

a receipt in the form or to the effect prescribed in the 4[Secondl landed by 
Schedule ; and may, in any such receipt. include all goods landed from hem- 

such vessel during one day. 

(2) No person to whom such receipt shall have been so given, nor Liabilily for 

the master nor owner of the vessel from which the goods in respect of ~ ~ ~ ~ ~ ~ ; '  
which such receipt-shall be given may have been landed, shall be liable ccasc whcn 

for any loss or damage LO such goods which may occur after they shall r::~Cd, . 
have been so landed. 

92. When any dock, wharf, quay, stage, jetty or pier, erected under ~~~~; 
the provisions of this Act, shall have been made and completed, d , ,~ , ,  
rogether with suffcien~ warehouses, sheds, cranes, and moorings for when 

docks. crc.. 
landing and shipment, or for landing or for shipment of pods from and 
upon sea-going vessels, Tor landing 

goods horn 
sea-going 
vfsscls. 

'This word was inscmcd by s. 5 of iheCalcuttaPort(AmcndmentNo. I) Act, 1995 
(Bcn. Acr 1V of 1 S95). 

?This proviso was inscncd by s. I IO(a)of hcPorlTmsLs and Pons (Amcndmcnl) 
Act. 195 1 (XXXV of 195 1 ). 

This sub-sectinn (2) was inscncd by s. 110 (b), ibid. 
%is word w x  subslilukd lor the word "Third" by s. 7 oi Ihe Calculla Port 

(Amcndmcnt) Act. 1907 (Bcn. Acl I1 of 1907). 
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The Cnlcrr~ra Pnrr Acr, 1890. 

[Ben. Act I.' 

( ~ f ~ u p r e r  IY- Of rhc Gcrlerrri Po1ver.r of tlte Co~t~rnission.-Parr 
VIII.- Of rlrr h t r d i ~ l g  and Slripmrerrt of Gooh.--SEcriot~s 513, 94.) 

it shaIl be lawful for rhe Cornrnissioncrs '* * 'bya  
nolificarion published in three consecutive numbers of ihe '[Oficial 
Gnzerr~p] ro declare that such dock, wharf. quay, stage, jetty or pier is 
ready fnr receiving, landing and shiprnznl, or for landing or for 
shiprnenr of goods from and upon sea-going vessels. 

93. From and after such notification and publication, it  shalt be 
* lawful Tor [he Commissioners I* * * fromlime 

to time. when thereshall be room at such dock, wharl,quay, stage, jetty , , .  . . .  
. . 

or pier, ro order ro come alongside o f  such dock, wharf, quay, srage, . . .. . .. 
jelly or pier for ~ h e  purpose nl'being laden or unladen by the Commis- 
sioners, any sea-going vessel which shall noL have cammeaced to 
discharge goods, or which. being about to lake in goods. shall not have 
commenced to take in goods : 

'Provided that if the Commissioners are not the Conservator of the 
Port, they shall not thernsclves make the order as aforesaid but shall 
require the Conservator of the Port, or olhcr person exercising the 
rights. powers and authorities of thc Conservator of thc Pon, to make 
such ordcr. 

94. If, after such order of the SIComrnissioners or as the case may 
be, thc Conservator of the Port] or other person aforesaid the owner or 
master of any such "Ivcssel] shall either take in ar discharge goods, 
save and zxcepl at such dock, wharf. quay, stage. jetty or pier to which 
such vessel shall have been so ordered, 

the owner thereof, or in casc he shall not be in Calcutta, the master 
thereof, shall be liable lo a penally o f  one hundred rupees for each day 
that he shall land or ship, or attempt l o  land or ship, any goods in 
contravenlion of such order. 

'Thc words "With thc sanction oilhc Local Govcrnrncn[" wcre rcpcalcd by thc 
Bcngal Deccntralizarion Aci. 19 15 (Bcn. Aci V or 191 5) .  

'Scr fool-nolc 3 on pagc 12, rrtlre. 

'Thc words "10 rcquirc thcConscrvarorof thc Porrorothcrpcrsons cncrcising tho 
righis. powcts and aulhorirics of [he Conservator olthc POK" wcrc orni~rcd by s. I I I 
(n)  or Ihc Pon Trusts and Pons (Arncndrncnt) Acl, I951 (XXXV of 195 1). 

'This proviso was addcd by s. 1 1 Ilb). ibid. 
qhcsc  words werc subsiiiurcd Tor ~ h c  words ' 'Conscrvaror of the Port" by s. 1 12 

of thc Port Trusts and Porrs (Amcndmcnt) Act. 195 1 (XXXV a[. 195 I). 
?his word was subslilu[cd ror ~ h c  word "vessels" by s. 3 and Sch. It of thc 

Arncnding Act. 1903 (1 or 1903). 
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The Calcrrlta Por~ Acr. 1890, 

'95. Without the express sanction of the Commissioners i n  la 
, , 

*: dirccc g o d s  
meeting and excepc in accordance with [he conditions which the ,,, I, b, 
Commissioners in meer ing may by resolurion prescribe, no goods landed from 

or shippcd 
shall bc landed or shippcd from or upon any sea-going vessel within upon sea- 
the port save at the docks, wharves, quays, stages, jetties or piers soins ! 

vessels s w c  
erccted under this Act. a1 docks, 

ctc., crcclcd 
by 
Con~n~is- 
sioncrs. 

96. Whoever shall, afier such order has been so published as Penally for 
landing or aforesaid, land or ship, or allernpi to land or ship, any goods in shipping 

contravenlion of such ordcr. shall be liable to a'fine not exceeding two goods after 

hundred rupees for every day ihat he shall so land or ship any goods $ " , ~ ~ ~ ~ ~  
in conlraveolion of the said order : 

Providcd that, notwithstanding anything in this or i n  sections 92, 
93 and 94 contained, it shall be lawful For the2[Ccnlral Government] 
by notification in the '[Oflcial Gozetre], from time lo time, if i t  shall 
so'think f i~ ,  lo declare thar certain specified vessels drc~asses of vessels 
shall be permilled lo discharge or ship goods or that certain specified 
goods or classes of goods shall be permitted to be landed or shipped 
elsewhere, and at such par1 of  [heport of Calcutta and for such lime and 
on such conditions as i t  may think fit. 

97. (1) When any dock, wharf, quay, stage, jelly or pier for 
receiving. landing or shipment of goods From vessels (no1 being sea- 
going vessels) shall have been made and completed with all proper 
appliances in that behalf, 

i~ shall be lawful for rhe Commissioners in meeting '* * * 
* * by an order published in three consecutive numbers of the 
'[Oficiol Gazerre], to declare that such dock, wharf, quay. s~age, jetty 
or pier is ready for receiving, landing or shipment of goods from 
vessels (not being sea-going vessels), . 

Commis- 
sioners ro 
dcctarc 
whcn 
docks, clc., 
arc rcady 
for landing 
~oods  from 
inland 
YCSSCIS. 

'Thc scc~ion was subsliluicd Tor [he original scclion by s. 1 13 or the Pan Trusk 
and P o ~ s  (Amendmcnr) Acr. 195 1 (XXXV of 195 I). 

'See Fool-noic 1 on paEc 12. nrrre. 

'Scc foot-noic 3 an pagc 12, ( Inre.  

'Thc words "Wirh thc sanction of lhc Local Govcrnmcnt" were rcpcalcd by the 
Bengal Dcccntralizalion Acl, 19 15 (Ben. ACI V of 191 5). 
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Tlre Cnlcrrrtrr Port Act. 1890. 

[Ben. Act 111 

and in the same way 'Iwith [he sanction of the2(Cenlral Govem- 
ment)] to order rhht, within certain prescribed limits to be therein 
specified in thal behalf, it shall not be lawTul, without the express 
sanctionof theCornmissioner, to land of ship any goods out uf, or intu, 
any vessel (not being a sea-going vessel) of any class specified in such 
order, except at such dock, wharf, quay, stage, j e ~ t y  or pier. 

(2)  And, by an order in like manner published, to alter, vary or 
revoke any such order. 

98. Whenever any ordermadc and published ur~derswlions 95 and 
97 shall have the effea of rendering i t  unlawful to land or ship any 
goods out of, or into, any vessel a[ any wharf, quay, stage, jelly or pier 
lawiolly made, erected or fixed by any person for the convenience of 
privare traffic, or to which a prescriptive right may have been acquired 
by possession of sixty years or upwards, 

such perosn, his representatives or assigns, shall be entitled lo 
instituteacivil suit forthe award ofcompensation to him fortheinjury 
caused by the order hcrcinbcfore merltioned r 

Provided that, in awarding such compensation, [he Court shall not 
take into consideration any ~ o l l s ,  dues, rates or charges which the 
aforesaid person cIaiining compensation shaH be liable to pay for 
wingthewharf, quay, stage, je~ty or pier provided by thecommission- 
ers for public use : 

Providedalsotha~i~shallbelawfulfortheCommissioner,inlieu ' 

of cIosing any wharf, quay, stage. jetty or pier under either of the said 
sections, to allow t l x  continued use thereof on payment of such scale 
of tolls, dues, wres and charges as may be agreed upon between rhe 
owners thereof and the Commissioners. 

99. (1) After the publication of [he order mentioned in section 97 
ofthis Act, it shall not be lawfuI forany vessel of such class to landor 
ship any goods at any place withing the limits so specified except at 
such dock, wharf, quay, stage, jetty or pier ; nor for any such vessel, 
while within such lirnils, to anchor, fasten or lie within fifty yards nf 
theordinary low-water-mark wirhout theconsent of rheCo~issioners. 

(2) Any person guilty of any breach of the provisions of this section 
shall be liable to a fine not exceeding fifty rupees fur every such 
breach. 

'Thescwords wcrc substilu~td for~he words "nnd with ~hcsnrncs~nction"try h e  
Bengal Deccn~ralization Act, 1915 (Bcn. Acr V of 1915). 

'See Cooi+notc 2 on pngc 12, ante. 
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The Cnlcrrrra Pnrr Act, 1890. 

or  1890.1 

(Cl~uprer- 1V.- Of rlie Gwlerul Powers of tfte Cornlrtis.ciol~.-Part 
VII1.- Of tire L111di1lg mrd Slripfnerrt of Good.v.-Seciior~s 1 0 6  

102.-Purl 1X.-Of k v y i r t g  Tolls urrd Rates.-4ecriotrs 103-104.) 

4. 100. I F ,  at'ler the publica~ion of the order rnentidned in section 97 
of this Ac!, any such vessels shall, within such limits, so anchor. b r e n  
or lie, it shall be lawful for the Cornrnissioncrs lo cause the same ro be 
removed out of the said limils ; and it shall be the duty of !he 
Conservator of the Por~  lo aid and assist the Conlmissioners in so 
removing such vcssel. 

101. Thc Commissioners may, by notice in writing, order  he 
master, owncl' or agent o l  any vessel to relmnve such vessel from any 
dock, wharf, quay, stage, jeuy orpier belonging to the Commissioners. 

102. Unless such vessel shall be removed therefrom within thirly- 
six hours after servicc of such notice on the officer in charge of such 
vessel, or the masler, owner or agent thereof, 

' it shall be IawFuI for theCommissioncr locharge, in rcspcct of such 
vessel for  he use by such vessel of such dock, wharf, quay, stage,jelly 
or pier. such sum not exceeding five hundred rupees for each day of 
~wen~y-four hours, or ponion of such day, after {he expiry of such 
~hirty-six hours, during which such vessel shall remain at such dock, 
wharf, quay, stage, jclty or pier as to the Commissionersshall seem fi t .  

PART IX.- Of Levyirlg Tolls otrd Rares. 

103. The Commissioners shall frame a scale of tolls, dues. rates 
and charges for the landing and shipment of goods from and into sea- 
gning vesseIs at the docks, wharves, quays, stages, Jetties and piers 
belonging to the Commissioners, and For the use  hereof by such 
vessels, and for the stnring and keeping OF any goods s~ored in any 
premises belonging to them, and for the removal of goods, and for [he 
use of any moorings laid down or acquired by the Commissioners, and 
for the towage of vessels by the steam-vcssels of the Commissioners 
in the Porl. 

104. The Commissioners shall also frame a scale of tolls, dues, 
rates and charges for the landing and shipment of goods into and out 
of any vessel (not being a sea-going vessel) ; 

1 * * * * * 
' In sccrion I04 the words "and also a scalc o f~o l l s  for thr: u5c oFthc said docks. 

wharvcs.quays. sragcs.jcttics and piers by any suchvtsscl. incascthcCommissioncrs 
shall pcrmit lhe goods to bc Iandcd or shipped by other than thcir own olTccrs and 
scrvams" werc repcnlcd by s. 6 or the Calcua~  Port (Arncndrncnl No. I) Acl. 1895 
(Bcn. Acr I V  or 1895). 

Powcr lo 
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or low- 
wa~cr-mark. 

Cornmis- 
sioncrs may 
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ctc 
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vcsscls ror 
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T l ~ c  Calcrrrtrr Porr Acr, 1890. 

[Bcn. Act I11 

'104A. ( I )  The Commissioners shall also frame scales of  tolls for 
l l~e use of their docks, wharvcs. quays, srages, jetlies and pien by 
vessels, wl~elher sea-going or not, leviable when [he Commissioners 
permit guods 10 bc landed or shipped by persons uthet [han their own 
'[employees]. 

(2) The scaIes for sex-going vessels and vesscls other ~ h a n  sea- 
going vessels may be eitl~cr the same or LLit'Lkrc11~. as the Commission- 
ers may think f i t .  

'105. Tlie Comrnissiflners shall also frame a scale ofcharges for 
any scrvices to be performed by the C o m m i s s i n n e r s  c ~ r  ~hcir'[cmplu~- 
ecs] in respect nf4[vessels or goods excepling the services in respect 
of vessels f o r  which fces arc chargcnblt: ur~dcr [he lndian Ports Act, X V O f  Ism. 
19081, or For the use of any works or appliitnces to be provided by rhe 
Comrnis~iancrs. 

"1054. The Cornmis<ioners shal! alsn f rnn~c  a scalr, ur charges for 
thc carrying of passengers and ~ltcir personal et'iec~s on vessels 
belonging to or hircd by the Commissioners. 

106. The Commissiuners shall also I'rame a scale of tolls, h[rates, 
charges, and recs]. annual or other, to be paid by the owners of I *  * 
vesseIs plying n[wherher for hire or not, and] whether regularly or 
occasionally within, or parrly within and partly wirhou~, the limits of 
the port "[in respect of such vessels and uf persons ivhett~er in charge 

. - - 
'Sccrioa I a 4 A  was insrrrcd by s. 7 or the CJcunil Pon (Amcndmeni Fn. J )  Acl. 

I895 (Bcn. Acl. 1V or 1895). 
'Sce fuor-norc 1 on pagc 34. nrlrc. 

'Scchun 105 was suhsr~iu~crl for khr origin31 section hy s. 4 01 thc Colcutlu Purl 
(Amcndrncn~ Nu. TI) Acl. I895 (Bcn. Acr VI of 1,9951, 

' T h c s ~ ~ v n ~ d s u ~ t ~ c ~ t ~ b ~ l i r u ~ c d  rorlhc words "nny vcfiscl orgoods" hy 3. 1 I J o r \ l ~ c  
Part Trum and Pmis (hmzndmcnl) ACI. 195 1 (XXV 01 I95 1 ) .  

'Sccrinn 105A was inscrrcd by s. S ~ F I I I C  Cnlcul~a Porl (Amrndmcn~) ACL. 1 0 5  
(BEII. Act IV UT 15115). 

Thcsc words wcre inscr~td by s, B of rhc Cnlcurrn Port (Amcndmcnl Nn. 1) Acl, 
I395 (Dm. Act 1V0f l U ' J 5 ) .  

'Tl~c word "any" was rcpcafcd, ibid, 
h T l ~ c s ~ \ ~ u r d s  wcrc s u b s ~ ~ ~ b ~ c d  ror thc words "forhirc" by s. 6of  thc Calculla Pofi 

(ArncndmroO Acr. 1905 (5cn. Ac\ IV of 1905). 
Thcss \rords rurs inscr~ed by s, K orrhc Cillcurra Port (Amcndmcnl No. I) Act, 

I895 (Rcn. Af r  l V o l  tX95). 
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The Cnlcst~cr Port Acf, 1890. 

(Clraprer IV.- OJlhe Crrteral Powers of rlle Commissiorr.--~arr-1011.-Par; 
1X.- OlLeyyhg Tolls arid Rales.--Sec~iotrs 107, 108.) 

'' nf, or on board. such vessels, and also in rzspecl of the licensing, 
registration and regulation of such vessels and persons] : 

Provided that no such tolls, '[rates. chargcs and fees] shall be 
chargeable in respect oFvessels which are liable to payport dues under 

'\' fSX9, the provisions of Schedule I of  he Indian Ports Act, 1889.' 

107. ( 1 )  Such scales of tolls, dues, rares and charges shall be 
adopred by the Commissioners irl meeting, and shall be submirted to 
the '[Cen~ral Government] ; and after receiving ils approval shall be 
published by Lhe Commissioners in the '[Ofji~.iul Gaze t~e ] ,  and may 
from lime to time, subjccl to the like approval and publication, be in 
like manner altered. 

: '[( la)  In framing scales under (he foregoing provisions, the Com- 
missioners in rnccting may prescri bc a lower rille of cliarges in respccl 
of cargo carried in a vessel from one Indian port ro annther. 

Explt~rrirrioir ,-For [he purposes of  [his sect ion, t hc cxpression, 
"Indian port" includes  he ports of Diu, Daman, Marmagao, Panjim, 
Mahe, K r a i k a l  and Pondicherry.] 

(2) It shall also be competent to thc '[Central Government] at any 
time to cancel any of the scales Framcd under sections 103 to 106 (borh 
inclusive), or to call upon the Commissioners to modify any porrion nf 
such scales ; and thereupon the Commissioners in meeting shall 
modify such scaIes accordingly. 

108. "The Commissioners may from time to time] charge upon all 
'[or any portion or description 04 goods landed from or shipped into 
any n[sea-going] vessel lying or being within [he limirs of the port '[or 
of the porl approaches], whelher such goods shall or shall no1 be so 

'Tl~csc words wcrc inqcncd by s. 8 of ihc Calculla Pon (A~ncndmcni No. I) Act, 
1895 (Bcn. ACI lV of 1895). 

'ACL X of 1889 w a s  repcalcd and rc-cnacicd by the Ir~dian Pons Act, l9OR (XV 
of 1908). and this rcrcrcnuc sl~ould now bc conhirucd as a rcfcrcncc ro lhc lallcr Acr. 

'XCC rooi-noic 1 on page I?. rr l l re ,  

'.See root-nolc 3 on pngc 12, r t l r r t .  

'sub-scciion (In) was inscrtcdby s. 1 15 ur~hr: Purt Trusts and Por~~(Amcndmcn~)  
Act. 195 1 (XXXV 01 1951). 

rhcrc  {vurds wcrcsuhsiiiuied Toriheorigin~lwnrdsby s . t ( ( l )  orthc CalcuruPart 
[Amendment) Act, 1907 (Ben. Acr 11 of 1907). 

' ~ h c s c  words wcrc inscncd by s. 9 of thc Caiculla Pon (Amcndmenl No. I) Act. 
1895 (Bcn. ACI I V  of 1895). 

"his word was inscncd, ibid. 

Scalc of 
tolls, CIC,, 10 
bc 
puhlislicd . .  

alter appro- 
val by Ccn- 
rral Govcrn- 
rnenl. 

Powcr ro 
Icvy 
concessional , 
raic of  
chargcs on I 

coastal I 
cargo. ! 

Powcr of 
Cenlral 
Govrrnmcn~ 
lo cancel 
scnlc of 
lolls. crc. 

Powcr of 
Commis- 
sioncrs lo  
chargc 
additional 
gcncnl or 
dillerenrial 
tolls, ctc.. 
on a l l  or 
any poflion 
or 
dcscriprion 
DT goods. fa 
provide lor 
paymenlor 
dcbt. 

Thcsc  words wcrc inscried by s. 1 16 ( r t )  o f  thc Pon Trusrs and P o r ~  (Arncnd- 
rncnl) Acl, 1951 ( X X X V  uT 1951). 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


Modc of 
levy and 
rccovery of 
ddirional 
general or 
diffcrcnrial 
rolls. C ~ C .  

Powcr of 
Commis- 
sioncrs lo 
remit lolls. 
CLC. 

T ~ I  e Crrlctrrrr~ Port Act. 1890. 

[Ben. Act I11 

(Cllnpter 1V.- Of the C e ~ ~ c r n l  Ponuers of rhe Cot~utztssiot~.-Port 
IX.- Of Levying Tolls urrd Rnres.Secliorrs 109,109A.) 

landed or shipped at any dock, wharr, quay. slage, jetty or pier 
belonging lo the Cornmissioncrs, 

such '[general or differenlial] tolls, dues, rares and charges, in 
addition to, or orher than. [hose prescribed by any scale of tolls, dues, 
rates and charges for the iime being in force under the provisions of 
seclions 103, 2[1 04A] '[and] 107 '* * '[as the Commissioners 
may think Fir and expedient] : 

"Provided that the said goods may, for the purpose ofthis section, 
be classified by weight, measurcment, number and value, 
and the tolls, dues, rates and charges leviable may be varied according 
as  he goods are imporred or exported goods '[or, according as [he 
goods are landed or shipped within [he limils of the port or of the port 
approaches.] 

109. Such n[addirional general or differenlial] tolls, dues, rates and 
charges shall be Fixed and adopted in accordance wirh a resolulion 
passed by the Commissioners at a meeting, and shal l  be submitted lo 
the "[Central govern men^] ; and if the same shall be approved by it, it 
shall be published in [he "'[Oflcia Gazette], and shall forthwjlh come 
inlo operalion and remain in operation un~i l  altered or revoked by the 
Commissioners in meeting, with the sanction of the '[Central Govem- 
men r ]  ; and shall be leviablc and recoverable in Iike manner as any 
~ t h e r  tolls. dues, rates and charges payable under this Act. 

'109A. The Commissioners in mecling may, in special cases, for 
reasons to be recorded in wridng, remit the whole orany portion of the 
tolls, dues, rates or kharges leviable according to any scale for the iime 
being in force urlder scction 107 or section 109. 

- 

'Thtsc words wcrc inscncd by s. 9 of thc Calculra Pod (Amcndmcnl No. I) Act, 
1895 (Bcn. Act l V  o l  1895). 

?his rcJertncc ID scction IWA was inserrcd, ihid. 
-This word \VOF sub~iluled lor rhc word "lo", ihid. 
?he wrordr "(both inclusive)" wcrc rcpcalcd, ibid. 
These  words were suhsri~u~rd for rhc words "as will, whcn addcd lo the snid 

incomcof ~ h c  ycar. sulficc as ncarl y asmay bc for thepaymcntof thesaid surnsin full" 
by s. 8(2) OF thc Calculla Pon (AmendmcnI) Acl. 1907 (Bcn. ACL 11 of 1907). 

'This p r o v i s o \ v ~ ~  addcd by s. 9 of  111c CaluurraPorr (Arncndmcnl No, I) ACI, 1895 
{Bcn. Act IV o f  1895). 

'Thcsc words were addcd to rhc proviso by s. 1 16 (6) o f r l ~ c  Port Trusls and Pons 
(Amcndrncnt) Act. 1951 (XXXV of 1951). 

'Thssc words wcrc inserrcd by s. IOof thc Calcu~la Porr (Amcndrnenc No. I) Acr. 
1895 (Ben. Act IV  of 1895). 

'See foot-norc 2 on pagc 12. ante. 

IUStt fool-note 3 on page 12. urtfe. 
"This scclion was inscncd by s. 1 17 of rhc Pon Trosrs and Pons (Amendmcnl) 

Acc. 195 1 (XXXV 01 195 I). 
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Tire C(rlc1rrrn Port Act, 1890. 

of 1890.1 

(Clluprer 1V.- Of I / I E  Get~ernl Po\ver.v tgttre Cotrrnrissiotl.-Part 
1X.- OfLcvyitrp Tolls a~rti Rates.--Secriotrs 11 0-1 12.) 

1: 
110. [Power ofLocnl Govertrrnerrt ro c l ~ f l r ~ r  rolls, etc., on rregIect 

of Cot~~mi.ssiorrers lo do so.]-Rep. Ly s. 9 of rlre Calc~tlta Port 
(At~~etrdtr~et~tJ Acr, 1907 (Bell. Acr II of 1907). 

111. (1) For the amount of  all tolls, dues, r a w  and charges duty 
leviable under this Act in respect of any goods, the Commissioners 
shall have a lien on such goods. and shall be entilled lo seize and detain 
the same until such tolls, dues, rates and chargcs are fully paid. 

(2) Tolls, dues, rates and charges in rcspecr of goods to be landcd 
shall become payable immediately on the landing of the goods. 

(3) Tolls, dues, rares and charges in respect of  goods to be removed 
from the premises of the Commissioners or ~o be shipped for export, 
shall be payable before the goods are removed or shipped. 

(4) The lien for such lolls, dues. rates and charges shall have 
priority over all other I iens and claims, excepl For general average, for 
the ship-owners' lien for freight upon the said goods where such lien 
exists and has been preserved in the manner hereinafier provided, for , 

primage, and for money payable to '[rhe Government] under any law 
for the time being in force : 

Provided that nothing in [his Act shalI.affect any power or authority 
vested in ~heChiefOFficeroICustumsunderany law For the time being 
in force. 

2 112. (1) The responsibility of the Commissioners for [he loss, 
destruction or deterioration of animals or goods, whe~her landed for 
impon or received for export or For carriage by railway, 

during such time as thesame remain in the possession or under the 
control of [he Commissioners, 

shall,  subject to thc olher provisions of this Act, and, in the case of 
animals or goods received for carriage by railway, subjecr also to the 

I X  of 1890. 
provisions ofthe Indian Railways Act, 1890, be that of a bailee under 

IX 01 1872. secrions 15 I ,  152 and 161 (IF the Indian Contract Act, 1872, ornitring 
[he words ''in the absence of any special contract" i n  seclion 152 of 
the last-mentioned Act. 

(2)  With [he previnus sanction of the JICenual Government1 and 
under such circumstanccs and condilions as the "Central Govern- 

'Thc words "the Crown" wcrcoriginally subs~itutcd lor thc words "1,Icr Majcs~y 
or the Sccrcl~ry of Slatc ror India in Council" by para. 3 and Sch, IV lo lhc 
Govcmmcn~o~Ind~a(AdapraionofIndian Laws) Ordcr. 1937. and rhercdlcr rhcrvord 
"Govcrnmen~" was subslilu~cd for the word "Crown" by paragraph 4 (1 )  o f  rhc 
Adaprarion 01 Laws Ordcr, 1950. 

'~ccrion 1 12 w~s substiturcd fur rhc original secrion hy s. 2 of  thc Ca lcu~~a  Port 
(Amcndmcnr) ACI. 1898 (Bcn. ACI l l  d 1898). 

'Sec Cuor-nnrc 2 on pagc 17, tittie. 

Recovery or 
lolls in 
arrcar. 

Rcsponsi - 
bility of 
Comrnis- 
sioncrs Tor 
loss, des- 
trucrion or 
dcrcriora- 
tion of 
animals or 
gwds. 
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Tf~c Cl~lcunn Porr Acr, 1890. 

[Ben. Act III 

(C / rap~e~-  IV.- Of 111e Get~erirl Polvcrs oltlrc Co~iir~lissiot~.-Part 
1X.- Ofixr~yirrg Tolls orrd Rrrrcs.-Sectiorrs 11 3. 114.) 

r: rnen~] may prescribe, thc Commissioners may enler into an agreement 
relaring to animals or goods landcd for import or rcccived for export 
or Tor carriage by railway, which may impose upon the Commission- 
ers a greater responsibility rhan thal imposed by sub-section (I). 

(3) Every such agreement mus~ bein writing and must be signed by, 
or on behalf or,  he Cammissioners. 

Commis- 113. (I) The Commissioners shall, immediately upon the landing 
sioncrs ro 
lake charge '[by them] nf any goods, take charge [hereof, and store such as are 
of goods liable to suffer frnm exposurc in any shed or warehouse belonging to 
landed by 
Ihcm. (he Cummissioners. 

G O U ~ S  nor (2) If any owner. without any default on thc  par^ of the Commis- 
slorcd in 
,iccnscd sioners, fail to remove any goods '[other than  hose stored in ware- 
wnrchouscs houses licenscd under section 16 of  he Sea Customs Act. 18781, from ~ 1 1 1  of 
IO rcmnin ar 
risk and the premises of the Commissioners within '[Five] clear working days 1878. 

cxpcnse of from the time of landing, such goods shall rcmain on the premises aL 
owncr i f  not 
rcmovcd the sole risk and expense of the owner. 
wilhip five 
Jays. 

Commis- 114. ( 1 )  Whenever ttlz owner of any goods '[other than those 
sioncrs[o stored in warehouses licenscd under section 16 of the Sea Customs 
give nolicc 
LQ con- Act. 1878,) fails toremove thcsame within thelimespecified i n  thelast 
signcc, c~c. .  preceding section. the Commissioners shall give nolice to [he con- 
of cessalion 
of liabilily, signee or owner of such goods, if his address be known, by letrer sent 

by post to such address or left rhercat, that all liability which the 
Commissioners may have hitherto incurred in respect of such goods 
has ceased ; 

AISO to (2) and shall also publish in one or more daily newspapers notice 
pubIish 

or of the expiry of such liabilily ; and shall specify [herein the numbers, 
cxpirc of marks and descriptions of such goods, so far as [he same may appear. 
such 
liahiliry. 

' ~ h c l c  words wcrc inslirrcd by s. 2 of tlu: Calcutta Purr (Amcndacn~) ACI, 1894 
(Bcn. Act I1 of 1894). 

' ~ 1 1 t s e  unrds in srcdons 1 13(,7). 114(1) and 1 15 wcrc inscned by ss. 1 I .  I? and 
13. rcspzclivcly. ol'!112 C;ilcutra P o r ~  (Arncndrncnl No. I) Acl. 1895 (Bcn. Acl 1V of 
18951, 

'Tl~is word !vas s u h s l i ~ ~ ~ r d  Fur thc word "thrcc" hy 5. I I8 oi111e Porl Trusrs and 
Ports (Amendment) ACI. 145 1 (XXXV of 195 I ) .  

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


TIIE CnIcrr~in Port Act, 1890. 

. . . . . . . . . 

- .  
$: 115. In case [he said ~ o o d s  ' [other rhan tliose srorcd in warehouses L'"iliiy Or 

V I l l  of consignee 
licensed under section 16 of the Sea Custo~ns Acl, 1 87X,] shall bc ,,o,v,,, 1878. 
removed to the public warehouses, [hen [he consignee or owner shall "'Ih rCSPcci 

ro good.; 
be liable lo the charges for warehousing goods in such public ware- ,~,,d 
houses; andgands shall rcmain subjeclloall liens to which they would public 

warchousu. 
have been jiablr it' rhcy had remained in [he possession of the 
Curnmissionrrs, and to thc power of sale hereinafter given. 

'116. (I)  If the master or owner ol' any vessel, or his agent, at or 
before the time of landing from such vessel and goods at any dock, 
wharf, quay, stage, jetty or pier belonging to the Commissioners shall 
give to the Commissioncrs notice in writing lhar such goods are to 
remain subject to a licn lbr height or other charges payable to [he 
shipowner. to an arnouril to bc mentioned in such notice. such goods, 
shall conlinue liable to ~ h c  same lien (iFany) for such charges as they 
were subject to beforc [he landing thereof. 

(2) Such goods shall be retained either in rht: warehouses and shcds 
of the Commissioners or in wa~houscs licensed undcr section 16 of 
thcSeaCustoms Acl, 1878, orwith thcconsenl oftheChiefOfticeroF 
Cus~oms, in the public warehouscs at thc risk and cxpcnsc of the 
owners of [he goods. until the lien is discharged as hereinafrer 
mcntioned. 

Licn for 
irc~glit 
prcscrvcd 
nircr 
landing of 
goods, i f  
noricc uf 
licn bc 
givcn. 

~ o o d ;  ro bc 
rclnincd in 
wnreliouscs 
and slicds 

I 

uniil 
discharge of 
licn. 

117. Upon the production to ~hc'[employee] ot'che Commission- Cummis- 
sloncrs may 

ers in thai behalf of a document purporling 10 be a receipr for the pcrmir 
amount claimed as due. or a release of  freighr, l'rom the person by or soods 10 hc 

rcmovcd on whose behalf such notice shall have bccn given. il shall bc IawVul ,v,,l,,,t 
tbr the Cornmissianers ta pcrmi~ such goods to be removed wirhout rcsard 10 

licn. regard rn sucl~ licn : 

Provided thcy shall have used reasonable care in respect to the 
a u t h e n t i c i ~ y  of such document. 

118. If the tolls, ducs, raies and charges payable to the Commis- Powcror 

sioners in respect of ally goods under [his Acl are nol paid, Cornrnis- 
sioncrs ro 

or if the lien of thc shipowner tbr freight, where such nolice as sell goods 

aforcsaid has been given, is  not discharged. by public 
auciion. 

'Scc fool-nolc 2 On PiIcC 74. rrnre. 

'Scciion 1 16 was subsli~ulcd For i l ~c  tbrmcr srcl~on by s. 5 of the Calculla Purr 
(Amendmcnl Nu. 11) Acr. 1895 (Bzn. Act V1 of I Ii95). 

'Scr looi-noic 1 un p;yc 34. crri!r. 
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Nolicc LO be 
given 
belorc sale 
of goods. 

Noticc to bc 
given to 
owncr by 
lcllcr i f  
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Disposal or 
g o d s  nor 
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irom Lhc 
prcmises of 
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Commis- 
sioncrs 
wi~hin tirnc 
limitcd. 

The Cnlciirra Port Acr, 1890. 

[Ben. Act 111 

(Cltaprer TI/.-- Of 1I1e Get~elal Polvcrs of tllc Corrr~~~issiot~.-Par~ 
IX.- Of LRsyirr~ ToIIs tlt~d Ra~rr~*.-Sections 119, 1 19A.j 

, . . 
. . 

the Commissioners may, and, in the latter event. if required by or 
on behalf of [he person claiming such lien for freight, shall, at the 
expiration nf  ~ w u  months frvm the lime when [he goods were placed 
in their custody, or, it' the goods are of a perishable nature, at such 
earlier period, being not tess than rwenty-four hours afrer the landing 
of [he goods as lhey shall: rhink fit, 

sell by public auction [he said goods, or so much as may be 
necessary to salisfy the amounts hereinafter direc~ed to be paid OUL of 
rhe produce oF such sale. 

119. ( I )  Before making such sale, ten days' noticeof the same shall 
be given by publica~ion thereof in the '[Cr~l~rrrra Gnzerte], 

unless the goods are of so perishable a nature as, in the opinion of 
the '[empioyee] of the Commissioners in that behalf. to render 
immediate sale necessary or advisable, in which event such notice 
shall be given as the  urgency of the case admits of. 

(2) If the address of rhe owner of the goods has been stated on the 
manifest of the goods or in any of the documenls which havecome into 
the hands of Ihe Commissioners, or i s  othenvise known, notice shall 
atso be given tn the owner of the goods by letler delivered at such 
address or senl by the post : 

but the title o f  a botru Jdc purchaser of such goods shall nor be 
invalidated by reason of [he omission to send the notice hereinbefore 
mentioned, nor shall any such purchaser be bound to inquire whether 
such notice has been sent. 

' 119~.  ( I )  Notwithsranding anything cnntained in this Act, where 
any goods placed in the custody of [he Commissianers upon the 
landing thereof are not removed by the owner or other person entitled 
thereto from the premises of thc Commissioners within one monlh 
from [he date on which such goods were placed in their custody, the 
Commissioners may, if the addrcss of such owner orperson is known, 
cause a nor ice to be served upon him by le~rer delivered at such address 
or sent by post, or if  he notice  cannot be served upon him or his address 
is nor known, cause a notice ro be pubIished in the OJficiui 
Gnzerre and also in at [east one of the principal local daily newspapers, 

- 

'This cxprcssion shall srnnd unmodified-Viclc para. 3 and Sch. IV u l  IIIC 
Govcrnrnc~l~ uf India (Adnp~aiion uC Indian Laws) Ordcr. 1937. 

'see fool-nurc 2 on pagc 34. rmtc. as nmcndcd by Acr XLVlll of 1952. 
'This scclion wnsioscrrcd by s. 1 19oTlhc Fon'rrustsand Pons (Arncndmcnr) Act, 

1951 ( X X X V  or 1951). 
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The Ccrlcrrrrn Purr Acr, 1890. 

(C/~aprer 1V.- Ofrlrc Grtleral Powers ~Jtlre Cori~trrission.-Purr 
1X.- Of Levyirrg Tolls atid Rores.Secrioti 120.) 

- requiring him to remove thegoods forrhwith and stating that in default 
of compliance therewith the goods are liable to be sold by public 
aucion : 

Provided that where all the rates and charges pay able under this Act 
i n  respect of any such goods have been paid, no noticeor removal shall 
be so served or published under this sub-section unless two months 
have expired from the date on which the goods were placed in the 
cuaody of the Commissioners. 

(2) Ifsuch owner orperson does not comply wirh the requisition in 
thc notice served upon him or published under sub-sec~inn (I),  the 
Commissioners may, at any time after the expiration of one month 
frnm the dare on which the notice was so served or published, sell [he 
goods by public auction after giving notice of the sale in the manner 
prescribed in section 119. 

(3)  The Cenrral Government may, by notification in the OJJicinl 
Gl~zerre, exempt any goods or class of goods from theoptration of this 
secrion. 

120. ( 1 )  '[ln [he case of  any sale under section 1 18 or section 
119A], the moneys received from the sale shall be applied as 
follows :- 

(n) in paymcnt of the expenses O F  [he sale ; 
(b) in paymenl, according to their respective priorities, of the 

liens and claims excepted in section I 1 1 from the priorily 
of the liens of the Commissioners for rolls, rates and dues; 
and 

(c) in payment of ~ h c  tolls, charges and expenses of landing, 
rernnving, storing orwarehousing the same. and of al I other 
charges due to [he Commissioners under this Act in respect 
thereof. 

(2) The surplus, if any, shall be paid to the importer, owner or 
uonsigncc of the poods, or to his agent, on his applying for the same : 

Provided that such application be made within one year from the 
sale of thegoods, nrgood reason be shown why such application was 
not so nude l o  the satisfaction of the Commissigners ; and in case such 
appiication shall not be so madc, nor reason shown, such surplus shall 
be held by the Commissioners upon [rust for the purposes of this Act. 

Application 
of procceds 
01 sale. ' 
Surplus or 
salc-pro- 
cecds IQ 

whom to be 
paid. 

'Thcsc words and Lgurcs within squarc brackcts wcrc substiiurcd Tor lhc words 
"In every casc of any such snlc as ~forcsaid" by s. I20 ol the Pon 'Trusts and Porrs 
(Amznd~ncnl) Act. l Y S l  (XXXV ol 1951). 
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The Culcilrln Port Acr. 1890. 

[Ben. Act I11 

(Cltr~pler IV-- O j t l~e  Gencrc11 Polrlers of tlle Co~~rn~issio~r.-Pnrrrr 
IX.- Of Levyi~ip Tolls cr~rd #arcs.--Sectio/rs 121, 122 &122A.) 

. - 

. . 

121. I F  the mastcr nf any vessel in respccl of which any tolls, dues, 
rates, penalties or chargcs shall bc payableundcr this Act. or any rules 
or orders made in pursuance ihereof, shall refuse or neglcct to pay [he 
samc or any part [hereof on demand, 

it shalI be lawful for the Commissioners to apply to thc Collector 
nF Customs of the Pon of Calcurra ; 

and such CfllIector shall distrainor arrest of hisown au~horitysuch 
vessel, and the lackle, apparel and furniture belonging thereto, or any 
part thereof, and de~ain the same until the amount so due to the 
Commissioners shall be paid ; 

and in case any part of the said tolls, dues, rates, penalties or 
charges. ur of the ccla of Ihe disrress or arrcstrncnt. or ofrhe keeping 
of rhe same, shalI remain unpaid for the space of five days ncxt aftcr 
itny such disrress or arrestment shal1havebcen so made, thc Collector 
o f  Cuslurns may cause [he vesse[ or other things so distrained or 
arrestcd ro be sold ; 

and with the procceds of such sale mily s'itisfy such tolls, dues, 
catcs, penallies or chargcs, and costs, including r11c cosrs of sale 
remaining unpaid ; rendering [he surplus (if any) to the masteruf such 
vessel on demaud. 

122. If the Commissioners shall give to the '[officer of  the 
Government], whose duty it shall belo grmt [he porlclearance of any 
h'essel, a notice slating h i t  an amount therein specified is duc in 
respect u f  rolls, dues, rates or charges, ur penalties chargeable under 
this Act or any byc-luws, rulcs o r  urdcrs made in pursuance [hereof, 
agains~ such vessel, or the owner or master of such vessel in respect 
rhereof. nr against or in respect of any gnods omboard such vessel, 

such officer shall no1 grant such port clearance until  he amounr so 
chatgeabIe shall have becn paid. 

'122A. (1) All warehouses OF the Port Commissioners shall be 
deemed lo be p r i v i ~ t c  wnrehouses and capable of being licensed os such 
undcr section I 6  ol'rht:Sea Customs Act. 1878 ; and all theprovisiuns ~ 1 1 1  of 

of Lhar Act relaring Lo licenscd private warchouses st~all be applicable 1878. 

to al! such warehouses. 

' T l ~ c  words "urficzr nT thc Cruwn" wcrt: originally ~uhs~i lu tcd Tor rhc words 
"olivcr 01 Govcrnmcnr" by para. 3 and Sch. 1V ro ~ h c  Gnvcrnmm~ of India 
(Adaplatiun 01- Ind~;~n Law>) Ordcr. 1937. and rhcrt:~rtcr thc word "Govcrnmcnt" 
w a s  subsrilulcd Cur lhr: word "Crown" by paragraph .I(]) olrhc Adaptaiun olLaws 
Ordcr. 195U. 

'Sculions 122A. 1228 .~nd 122C wcrr inszrlcd by s. 15 or rhc C a l c u ~ ~ a  PorL 
(Amcndmcnr No. I ]  Acl. 1895 (Ben. Rut I V  ol' 1895). 
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711~ Cnfcrrtro Porr Acr, IS9O. 

(Clzap~er I\',-- OStAe Genuml  power:^ of rhe C~mnris~-ior~.-Furf 
1X.- OjLevyit~g Tolls a/rd Rcr tes .S~c~iu trs  122B.- i22D.- 

Cl~oprcr- V.- Of the Polvcrs o j  lliu Conan issiw~ers I!.+. Cu~rservarors 
of flze Porr.-Scctiorr 123.) 

I- 

(2) The warrants delivered under scction 96 of  the Sca Cus~oms 
Vtlr of Act, 1878, shall, in the case of the said warehouses. b e  signed by !he 

. 1878. Commissioner orsome pcrson duly au~horized by them in [hat behalf. 
1 122B. 11 shall be lawful for the C~mmissioners to give, in the 

manner providcd by section 53, general security, by bond or other- 
wise, for paymen! f l f  the import duty duc on goods stored in b~ndcd 
warehouses, or for  he due cxp~rtation of such goods. When such 
security shall have been given by !hc Commissioners, no further 
security shall bc required by the Chief Customs Authori~y from any 
other person m tile same effec!. 

'122C. The Commissio~~ers shall nor be liable lo compensalc [he 
owners ofpctroleum stored in any warehuusc licensed under secrion 
16 af  the Sca Cunoms Act, 1878, for any loss by fire, however arising, 
or for any  direction or damage or diminution in quanlily by leakageor 
otherwise, unless such direction, damage or diminution has been 
caused by  he negligence of the Commissioncrs or thcir servanrs. 

'122D. No~withstanding anything con~nined in secrion 1 1 1 and in 
sect ions 1 16 lo 1 22, (both inclusive), lhc Commissioners may recover 
by suit any lolls, dues. rates, rents, charges, damages, expenses, costs 
or i n  case o l  salc, the balance [hereof when ~ h c  proceeds OF sale are 
insufbicient, or any penaltics fir Fines payable to, or recoverable by, the 
Commissioners underlhis Actor under any bye-laws made in pursuance 
thereof. 

Of thc Powers OF thc Commissioners as Conserv~lors of the Port. 

3123. (1) All moneys received by the Commissioners as the 
Conservators of  he Port and of the Port approaches, or as  he body 
appninted under sub-section ( I )  of section 36 of [he Indian Ports Act, 

XV o f  1908, excluding all fees and all fines and penalties creditable ro the 
1908. 

pilotage accuunl of the purr undcr sub-sect inn (50) of  hat scct ion shall 
be deemed lo be a por~ion of the income of  the Commissioners and 
shall be included in their annual estimates and accounts. 

Commis- 
sioncrs may 
give 
sccuriry for 
tlury on 
bondcd 
goods. 

Conuliis- 
sioncrs [nay 
siorc goods 
in bundcd 
wnrc- 
IJOUSCS. 

Moncys 
rcccivcd by 
rlic Com~nis- 
sioncn as 
Conserva- 
Iors or  PO^ 
or ns body 
appoinicd 
uodcr sec- 
tion 36 of 
the Indian 
For& Act. 
190s. I - 

'SCU foul-now 2 on pagc 7 1. nrrrib. 

'This a c c ~ ~ n n  rvas inscrtcd by s. 1 21 nf rhc Porr Trusisand Porrs(Amc~idmcn~) ACL, 
195 I (XXXV of 185 I ) .  

'This scciion was substirutcd for ~ l l c  or i~ lnn l  scclion by s. 122. ibirl. 
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Popcrs crc., 
of ale Com- 
missioners 
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Pon or as 
h d y  
appoinrcd 
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sccliun 36 
a l  rhc 
Indian Pons 
Act. 1908. 

Commis- 
sioners rD 
cxcrcisc 
func~ions of 
Rcceivcr of 
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Powcr lo 
makc alrcr 
or rcpcal 
byf-laws. 

The Calalirfu Porr Act. 1890. 

[Ben. Act III 

{Cf~aprer V.- Of the Po~vers of rile Co~nmissioners ns Corrservrr- 
tors of r11 e Porr.-Secrian 124. -Cltnpter VI. -Of Wrecks.- 
Section-125.- C/I apter VII.-O/ Bye-La ~vs.-Jectiu~i 126. ) . - 

. . . ,  - -  
.. . 

(2) All the powers, au[horilies and restrictionscontained in this Act 
jrt respect o f  the works by this Ac~ilulhorised shall apply to [he works 
which may beexecuted by the Commissioners as such Conservator or 
body, not being the works the cost of which is chargeable to the 
pilotageaccount of the port under sub-section (56) of section 36 of the XY ,i 
Indian Parts Acc, 1908. and also to [he sanction of such works, the r908- 

estimates therefoa and the expenditure thereunder. 

124. IPurt dues, elc., received by Comnr isslon ers os Co~~servators 
to be inci~rded in debt ro Goven~~net~r.--Rep, by s. 123 OJ rlre Port 
Trrrsrs a d  POIIS (An~endtnerrr) Acr, 1951 (XXXV of 1951). 3 

CHAPTER VI 

Of Wrecks. 

125. The Commissioners shall. if and when appointed under the 
provisions of secrion 73' oF the Indian Merchant Shipping Act, 1 880, v[[ of 1880. 

to be Receivers of Wreck within the limits of their jurisdiclion, 
exercise within such limi~s all [he functions of a Receiver of Wreck I 

under the said Acl. 

CHAPTER VIl 

Of Bye-Iaws. 

'126. ( 1 )  It shall be lawful for the Commissioners in rneeling, from 
time to time, to make such bye-laws consisten1 with this Act and with 
the Indian Pons Act, 18893. as they may lhink necessary forany of the X of 1889, 

following purposes (that is lo say) :- 
(u) for regulating, declaring and defining the docks, wharves, 

quays,stages, jettiesand piers on and from which goods shall 
be landed from, and shipped in. vessels within the port ; 

(6)  for regulating [he manner in which, and [he conditions under 
which, the Ioading and discharging of aIt vessels within the 
port shall be carried uut ; 

'Act VII o i  1880 was rcpcalcd and rc-cnac~cd by rhc Indian Mcrchan~ Shipping 
Act, 1923 (XXI ult925). Acl X X I  or 1923 was itgain rcpcalcd and rc-enac!erl by Act 
XLIV of 1958 and [his rcfcrcncc should notvbc construed asrclcrcnce 10 scclion 391 
of thc Ins1 lnenrioncd Acr. 

'Scction 121i wa5 suhsritu~cd rot thc forrncr accrion by s. G or h e  Calcurra Parr 
(Arncndmenr No. 11) Act. 1895 (Ben. Ac[ V I  of 1895). 

'ACL X of 1889 was rcpc~lcd and re-cnac~cd by ~ h c  Indian Porls Ao. 19#R ( X V  
of 1908), and this rcrcrcncc should nnw bc conslrucd as a rcrercnce to thc Izllcr Acl. 
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The Calcrirt(~ Port Acr, 1890. 

(c) for the safe and convenient use of such docks, wharves, 

I quays, stages. jclties and piers, and of landing-places, '[shel- 
ters for passengers], warehouses, warehouses licensed under 

Vlll of section I 6  of the Sea Cus~oms Acc 1878, sheds and other 
1878, works in and adjoining ihe same ; 

( d )  for regulaling the reception and removal of goods within and 
from the premises of the Commissioners, and for declaring 
the procedure to be followed for laking charge of goods 
which may have been damaged before landing, or may be 
alleged lo be so damaged ; 

(e) for the mode of paymenr of tolls, dues. rates and charges 
levied under [his Act ; 

V) for [he renloval of wrecks from the pon or rhe river, and 
kecping clean the port, the river, the bank of the river, and the 
works of the Commissioners, and for prcventing filth and 
rubbish being thrown therein or thereon ; 

(R) for regulaking the hours during which European seamen and 
apprentices shipped on the sime footing as European seamen 
may be employed on board ships lying in the port, or on 
docks, wharves, quays, swges, jelues and piers, in work 
necessitating exposure to the sun ; 

(11) for [he guidance of-persons employed by them under this 
Act ; and 

(i) lor otherwise carrying out the purposes of this Act. 

(2) The Cornmissinncrs in meeting may, from time to time, repeal, 
aller, or add to any bye-law made under this section. 

(3) No bye-law, repeal or alrecation of any bye-law shall have effect 
until the same is cnnfirmed by the '[Central Government]. 

(4) No bye-law, and no repeal or alteration or, or addition to, any 
bye-law, shall be confirmed until the same has been published '[for 
two weeks successively in the Oflcial Guzeite and until fourteen days 
have expired from the date on which the same had been first published 
in [he Caze t~e] .  

'These wurds were ioscncd by s. 2 ollht Calcuun Porr (Amendment) Acr. 1926 
(Ben. Act I of 1926). 

'See 1001-nolc 2 on pagc I2, arrte. 

'~hcscwordswcrcsubs~i~u~cd ~ n r ~ l ~ c w o r d s  "in rhrccconsccufive numbersof rhc 
Oficinl Gnzr~le" by s. 124 of rhc Pon Trusrs and Pork (Amcndmcnl) Aci, 1951 
(XXXV of 195 1 ). 
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[Bcn. Act I11 

Pahaliy For 
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conirol of 
Corn~nis- 
sioncr of 
Palicr. 

Supcrin- 
tcndclit o f  
Porl Pulicc 
ro submit 
daily 
rcporls of 
offcnccs. 

(Clmpre~. VII.- Of Bye-LarvsSec~iorrs 127. I28.-Cl1np1~'r 
VI1I.-Of tllc Corrsfitrrrion wrd Corlrrol of Porr Police 

For-ce.-Sec~iorrs 129-132.) 

127. I n  making any bye-law under the last preceding seclion, the 
Commissioners in meeting rnay direcr that a breach of i l  shall be 
punishable with fine which may exlend (0 five hundred rupees, and, 
when the breach is a continuing breach, wi~h a iurtherfinc which may 
extend l o  two hundred rupees for everyday atier the first during which 
the breach continues. 

128. The Cutnmissioners shall cause rhe said bye-laws. and the 
rablcs of lolls, dues, rilles and charges Icviable. 10 be primed in the 
English and Bengali languages and characters. and to be hung up at [he 
several docks, wharves, quaysand jetties, and otherconvenienl places 
on the premises oF [he Commissioners. 

CHAPTER vrIr 
Of the Constitution and Control of Port Policc Force. 

129. A Police Force shall be fonnally e~~rallcd For the Port of 
Calcutta, to be styled thc "Poi-t Police Force," and shall consist o fa  
special Superintendent ro be callcd the "Superinlendent of Porr 
Police," and such number of oflicers and men as the '1Ccnrral 
Government] shall, from time to rime, direct. 

130. ThcPort  Policc Force shall be under the direction and con~rol 
o l  the Commissioner of Police for Calcutta. and shall from a portion 
of the Police Force of Calcurra, and shall be xubject to the provisions Bcn, Aci IV  

of the Calcuua Police Act. 1 X66. or 1 R66. 

131. Thc Superinlendr~~r 'of Porl Policc shall, in all maltcrs 
connected with rhe prevention nf crime, and rhc dctec~ion, apprchen- 
sion and derectivn of oflenders in order to their being bruught bcfore 
a Magismate, and the preservarion of  [he public pcace. act under the 
direct control of the Cnmmissioncr or Police for Calcutta. 

132. The Superintendent of Porr Police shall submil daily reports 
lo the Conlmissioners of all ol'fences (if any) comnlitred contrary to ~ h c  
provisions of this Act, or afthe Indian Ports Act, 1 SX9', or of any Port x or 1889. - . 

. .  . 

rules and by-laws in force prescribcd in accordance therewith, and of 
all accidents occurring on the river within rhc limits of the Port. 

'Act X or1389 was rcpcalcd and rc-cnacted by rhc I n d h n  Porrs Acr, 1908 JXV 
or 190B), and this rcfcrcncc should nurv hr: consirucd a rtlcrenvc to thc latter Act. 
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Tlrc Crrlcrrrrrr Porr Act, 1891). 

, CHAPTER IX 
Of thc Port Police Budget. 

133. ( 1 )  Thc Commissioner of Police, on or before the first day OF 
January in cach year, shall transmit to the Commissioners a budget or 
cstimate ol'lhe expenses of the Port Police Force for the financial year 
commencing on the first day of April then nexl ensuing. 

(2) The Police Budget shall show the various heads of expendi~ure 
of the Police Farce. 

134. (1) The Chairman shall lay every such budget before the 
Commissioners at the f ~ r s t  rnccting OF the Commissianers held afier 
such budget has been transfcrrcd. 

(2) ThcCommissioners shall thcrcupon forward such budget to the 
'[Ccntral Government], with such remarks as to them may seem fit ; 
and it shall be in the2[Power) orlhe '[Central Gavcrnmrnl] to pass, or 
lo rejec~, or to modify, all or any sums en~ered in the sameJ[as it ~ h i n k s  
tit.] 

Commis- 
sioncr of 
Policc lo 
submit 
budgct or 
cstimatc or 
Port Policc 
Force lo 
Commis- 
sioncrs. 

Rudgc~ 
whcn ro bc 
laid bcrore 
Commis- 
sioners. 

Budgcr lo 
be 
submiiicd ro 
Ccnlral 
Govcrn- 
mcnl, 

(3) The amount of [he esrimnles passed, or such proportion of the Amounlor 
cstimaics same as shall be fixed upon by the '[Central Government]. shall be paqscd bc 

paid to such officer as the '[Central Government] may frbm time l o  paid 10 
orficcr time direct, by the Commissioners. appointed 
by Ccnlral 
Govcrn- 
rneni. 

CHAPTER X 
Miscellaneous. 

'134A. The Chairman shall furnish lo the Central Government Supply of 
rcpons. suc l~  reports, returns, documents or olher information relating to the ,,,,,,,, ,,,,, 

work of the Commissioncrs under this Act as may, from lime to time, 10 Uc 

be called for by [he Central Government. Ccniral 
Govcrn- 
rncnl. 

'Sce loot-nore 2 on pagc 12, nrlrr. 

 his word was subslilurcd for ihc word "disurc~ion" by para, 3 and Sch. I V  lo 
rhc Governmcn~ of India (Adaptation or Indian Laws] Order. 1937. 

' ~ h c s c  words wcre inserted, ibirl. 

'Seclions 134A and 1348 wcrc insencd by s. 125 of rhc Pon Trusts and Porrs 
(Amcndmcni) Act, 195 1 (XXXV of  195 1). 
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Tlre Crricrrrtr~ Port Act. 1890. 

[Ben. Act I11 

'134B. As soon as may bc after the first day of April in every year . . 

and not later than such da~e  as may be fixed in this behalf by thecenrral . . ,  

Government, [he Commissioners shall submit to the Central Govern- 
ment a detailed report of rhe administration of the Port during the 
preceding yearending on the thirty-first day of March in such form as 
the Central Government may direcl. 

135. The Commissioners shall not be answerable for any act or 
defuul t of any Conservator or Harbour Masler of r hc port, or of any 
Deputy or Assislanl of the said '[employees], or oFany person acting 
under thc aurhority or directions oi any such -'[employee] or assistant, 
heretofore or hereafter dofie within [he limits of the Port ; 

nor for any damage or injury heretofore or hereafter sustained by 
any vessel in consequcnce of any defect in any of the moorings, 
hawsers. or orher thing belonging to the Commissioners wi~hin [he 
Pon which may be used by such vessel : 

Provided that nothing in rhis sec~ion shal I protect thesaid Commis- 
sioners from an action in respec[ OF any act done by, or under the 
express order or sanction of the said Commissioners. 

'136. Every person employed under this Act shall, forthe purposes 
of section 16! to 17 1 (both inclusive). 184. 185 and 409 of the Indian 
Penal Code and for the purposes of the Prevenlion of Corruption Act, Act XLV 
1947, be deemed lo  be a public servanr within the meaning of section :::; 11 
2 1 of Ihe said Code. 

'136A. ( I )  Notwithslanding anything contained in any olher 
law. if the Commissioners, in exercise of the poweres conierred on 
them by rules made under this Act, cancel the allolment of any 
premises made lo any employee of the  Commissioners. the Cornmis- 
sioners may. by notice in wriring, ordcr such allouee or any other 
persons who may be in occupation of the whole or any party of [he 
premises to vacate rhcm and deliver [hc same to [hem or a person 
appointed by them in that bchalF within such period as may be 
specified i n  [he narice. 

'See hot-nolc 4 on pagc 83. rrtrte. 

'See foor-notc 1 oo page 34. mrrc. 
' ~ e r  iool-narc 2 on page 34, onle. 

'Scclions 136 and 136A were subsii~u~cd lor set. 136 by s 126 of rhc Port Trusrs 
and Pons (Amentlmcol) Acl, 195 1 (XXXV of 195 1) .  

'See raor-notc 5 on pagc 76. nnte. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


Jurisdic- 
llon in uasc 
of orrcnccs 
comm i ~ i c d  
our or 
Cnlcu~!a. 

Policc- 
ulficcrs to 
givc 
irnrncdinrc 
infurmarion 
of ceriain 
offcnccs. 

Pulicc- 
officer may 
diTCSL 
pcrsons 
cornmiring 
nuisances. 

' k c  
allu\vcd for 
insrirurion 
n l  suics. 

Applicnriun 
of ucrrain 
provisions 
of tlic Acr 
ro nircrafl. 

T11e Crrlc~um Port Acr, 1890. 

[Ben. Act I11 

and if such person do not appcar, the Magistrate may upon proof 
of servicc ot't he summons, if no sufhcient cause shall be shown for the 
non-appearance of  thc person charged, proceed to hear and determine 
the case in his absence. 

(2) If such person do appear, then the procedure laid down in the 
Code ol' Criminal Procedure. 1882', from sections 242 LO 248 (both A n  X of 
inclusive), shall be followed. 1882. 

139. Every charge of an offence againsr rhc provisions oft h is  Act, 
or of any rule, order or bye-law made underrhe provisions of [his Act, 
alleged lo have been committed out of Calcuua, may be heard and 
determined by iiny ofticer authorized to exercise any of the powers OF 
a Mag isrrale in the place in which such nffence may be allegcd ro have 
been commirted, according to [he provisions of the Code of Criminal 
Procedure, 1882'. 

140. It shall be the duty of  all police-officers, whether members 
of the For1 Police Force or no[, to give immediate information to the 
Commissioners of  any oflcnce comrnirted contrary'to thc provisions 
of  his Act, or ofthe 1ndian ~ o r ~ s  Act, 1889', ofi1ny bye-laws or rules ACL X or 

having the Force o f  law prcscribed in accordance therewith. 1989. 

141. (1 )  Any such police-officer may arrest any personcnmmiting 
in his view any offence agains~ any of the said provisions, if the name 
and address of such person be unknown. 

(2) Such person may bc delained at the slation-house unlil his 
namc and address shall be correctly ascenained. 

142. No suit shall be brought against any person for anything 
donc, or purporting or professing to bedone, in pursuance of this Act, 
after the expiration of lhrec months from thc day on which the cause 
of action in such suit shall have arisen. 

'143.The provisions of sections 35. 89. 91, 97, 99 to 102 moth 
inclusive), 104, 104A. 105. 106, 12 I ,  122, 126 and 135 shall apply in 
relaion to all aircraft making use of the port while on water as [hey 
apply in  relation to vesscls. 

'Ac1 X or 1882. was kpcalcd and rc-cnactcd by thc Cudc or Criminal Proccdure. 
18'33 [ACL V 01 1898). and this rcfcrcncc sl~ould now bc takcn ro hc madc to scclions 
232 \o 248 (hoth inclusive) n i  thc latter ACI. 

'I'his wrcrcncc should now bc raken ro hc madc lo h c  Code of Criminal 
Proccdurc. 1893 (Acr V or l W8). 

'ACL X m i  1189 was rcllcaled and rc-cnxtcd by thc Indian Pons Aci, I YO8 (XV 
of 1908). and this rcj'crencc should nuw bc consirucd ns a reiercncc LO ihc Imcr Act. 

'This secliun was inscricd by s, 127 ofthcPorr Trussand Poris (Amcndmcnt) Acl, 
I351 (XXXVol11)51) ,  
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Tlrc C(11crrrtu Port Acr, 1890. 

(Firs; arid Secorrd Schedrrles.) 

FIRST SCHEDULE. 
(See Section 2.) 

Acrs of rAe Lierrrenanr-Govert~or of Bet~gnl in Co~rr~cil. 

'I* * * * *1 
'SECOND SCHEDULE. 

(See Secriorr Y I ) .  
Fonn of Receiptlor Goods. 

By the Colntrlissiotrers "of ] the Port of Cnlcrrt~n. 
Landed during the day of from [he 

by the Commissioners )[of] the  Port of  Calcurta the noted in the 
margin (if tltere he ntiy appuretlt irljlrry illis is to be srared), contents 
and the stale of the conlenls unknown. 

For the Con~missioners 3[ofl rite Porr of Culctrttu. 
CALCUTTA ; A. B. 
day fl$ 19. 

Numhcr and Ycar. 

Act V OC 1870 . . 

Act lV of 1879 . . 

ACL I V  of  1880 . . 

Act I o i  1881 . . 

Act II o f  1883 . . 

Act I1 of 1885 . . 

Act I11 o f  1887 . . 

'Thc original Sccond Schcdulc was rcpcalcd by rhc Calcurra Pod (Amcndment) 
Act. 1907 (Bcn. Act I[ 01 1907). 

'This Schcdulc was originally numbcrcd "Third Schcdulc" and has now been re- 
numbcrcd "Sccond Schcdulc" by s. 10 olthecalcurra Port (Amendment) Acr, 1907 
(Ben. Act I1 of 1907). 

'Sic Read (rot-&Scc sec. 4. 

Subjcct 

To appoint Commissioners for 

making improvcmcnts in thc 

Porr of Calcutta. 

To provide for the levy oi rees upon 

ccriain passcngcr boats and 
sicam-lcrries. 

For amcnding thc Calcutta Pon 

Improvcmcnt ACI. I R70, 
To amend thc Calcurra Pod Irn- 

provclncnt Act (An~cndrncnl 

Act). I ERO, 

To amend thc Calcurra Port Im- 
provcmcnt Act. 1870. 

To cnablc rhc Com~nissioncrs Tor 
.Ihc Porl orCnlculla ro consrrucr 
dauks. 

To amcnd rhc Cafculla Porr Im- 
provcmcnr Acr. 1870. 

Extcnt ol repeal. 

So much as has 

not hccn rcpcalcd. 

Thc wholc. 

So much a< has ~ O L  

bccn rcpcalcd. 

The whole. 

Ditto. 

Dilio. 

Ditto. 
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