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Separate paging is given to this Part in order that it

may be filed as a Separate Compilation. _

PART- IV
Acts of the Gujarat Legislature and Ordinances promulgated
: and Regulations made by the Governor.

The fnllawmg Act of the Gujarat chs]aturc having been asscnmi to
by the Governor on the 14th March, 2000 is hereby pubhs]:u:d for general
mfurmatmn

‘KUM.H K. JHAVERI,
Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 5 OF 2000.
(First published, after having Teceived the assent of fie Goversor in the |
Gujarat Government Gazette, on the 14th March, 2000).
AN ACT

to provide for the acquisition of right of user in land for laying water pipelines
and gas pipelines in the State of Gu]amt and for the matters connected
there with. '

ItlsherebyenactadmmeﬁﬁrﬁmYmufﬂmRepubhcnﬂnduas follows :—

1: (1) ,mmeemﬂedﬂmeathmm&sPﬂpdm{Acqmﬁuu
of Right of User in Land) Act, 2000. i

(2) Ttextends to the whole of the State of Gujarat.

(3) It shall come into force on such date as the Statc Govemnment may by’

mﬁﬁutimi:nﬂmfﬁidai(?mﬂe'appnint
2. mmmummm:mmmma

mmmwmmmmmmwm
(a] State Government bymﬂnhmmmemﬁmm tupﬂ'formﬂle
funcuonsufﬁleoompmmnhmtylmduﬂmﬁm ' :

IV Ex 5.1 g 5-1

Short title,
extent and
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(b) “corporation’ mnsanybodyc&rporaﬁee&tahhshﬂuﬂéarmy(}lgam Act
- and includes — ; _ .
(i) aCompany formed and registered under the Companies Act, 1956; 1 of 1956,
and :
(ii) - ammmmmmthmhﬁngmmnmﬁe&
e formerly in force in any part of India ;
(c) “gas” means a matter in gaseous state which predominently consists ofis
e :

(@) “prescribed” means prescribed by rules made under this Act .
Publication of 3. (1) Whenever it appears to the State Government that it is necessary in the public
W interest that for the transport of water or, as the case may be, gas from one-area to
scquiition. another area, pipelines may be laid by the State Government, or, the Corporation and
: that for the purpose of laying such pipelines, it is necessary to acquire the right of user
in any land under which such pipelines may be laid, it may, by notification in the
Official Gazette, declare jts intention to acquire the right of user therein.
(2) Every muﬁr,aﬂun under sub-section (1) shall give a brief description of
the land. '
. (3) The competent authority shall cause the suhstanceofthnnnﬁﬂcmiﬂntu be
- published at such places and in such manner as may be prescribed.
'Hearingof 4. (1) Any person interested in the land may, withini thirty days frcm the date of
objections. the publication of notification under sub-section (1) of section 3, object to the laying
' of the pipelines under the land.

_(2) Every objection shall be made to the competent authority in writing and shall
set out the grounds thereof and the competent authority shall give the objector an
opportunity of being heard either in person or by a legal practitioner and may, after
hearing all such objections and after making such further inquiry, if any, as that authority
thinks necessary, by order either allow or disallow the objections.

(3) Any order made by the competent authority under sub-section (2) shall be

final.
Power to 5.  Ontheissue of a notification under sub-section (1) of section 3, it shall be lawful
. eater, survey,  for any person authorised by the State Government or , as the case may be, the

o - Corporation which proposes to lay pipelines for u-anspurtmg water or, as the case may
: be, gas and its servants and workmen— ;
{a] to enter upon and survey and take levels of any land spcmﬁad in the
notification;

(b) tudlgﬂrhnrem_ﬂl_csub-suﬂ;
(c) -tl} set out the intended line of work:

(dj to mark such ievels, boundaries and line by placing marks and cutting
trenches;

(¢) where otherwise survey cznnot be completed and levels ﬁken and the
boundaries and line marked, to cut down and clear away any part of any.
standing crop, fenee or ]ungle and

(f) to do all afheramnamssarymasoermnwhetharplpehmmubelmd
under the land:

Provided that while exercising-any power under this section, such person
or any servant or workman of such person shall cause a little danuge or injury as
possible to such land. ;

Declaration of 6. (1}Wherennquecﬂunundarsuh-\swﬁon(l)ufsmﬁm4hnsbemmadem5he

mﬁifﬂ“ of  competent authority within the period specified therein or where the competent authority

right of user.  2< disallowed the objections under sub-section (2) of that section, that authority shall,
as soon as may be, submit a report accordingly to the State Government and upon
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meiptofsuchrepmﬂmsmeﬁnvmméhaﬂm&mﬁﬁmqnin&%m
Gazette, that the right of user in the land for laying the pipelines shall be acquired. = i
(2) On the publication of the declaration under sub-section (1), the right of user '
in the land shall vest absolutely in the State Government free from all encumbrances. -
" (3) Where in respect of any land, a notification has been issued under sub-section
(1) of section 3, but no declaration under this section has been published within a
period of one year from the date of that notification, that notification shall cease to
have effect on the expiration of the said period. 3
(4) Notwithstanding anything contained in sub-section (2), the State Government
may, on such terms and conditions as it may think fit, to impose, direct by order in
writing that the right of user in the land for laying the pipelines shall, instead of vesting -
in the State Government, vest, cither on the date of publication of the declaration or, on
such other date as may be specified in the order, in the Corporation proposing to lay
the pipelines and thereupon the right of such user in the land shall, subject to the terms
and conditions so imposed, vest in that Corporation free from all encumbrances.
7. . (1) Where the right of user in any land has vested in the State Government or, as Laying of
the case may be,the Corporation under section 6— pipelines.
(i) it shall be lawful for any person authorised by the State Government or,as
the case may be, the Corporation, and its servants and workmen to enter
mnmelandmdlaypipdmcsormdnanyuﬂmﬂmgnmmwfmme
laying of pipelines:
Provided that no pipzline shall be laid under —

(a) any land which, immediately before the date of the publlcatlon of
notification under sub-section (1) of section 3, was used for residential
purposes; or

(b) any land on which there stands any pmmtmmmwhmh was in

“existence immediately before the said date; or

© anjrlandwm:hmapptmmammadweﬂmg house; or
(d) any land at adepth which is less than one metre from the surface; and
(ii) such land shall be used only for laying the pipelines and for maintaining,
' examining, repairing, altering or removing any such pipelines or for doing .

myuﬁer&mgmmryfmmynftheafomdmnrfmﬂm
utilisation of such pipelines.

2) ifm&spnwmmﬂlmgmﬂh}mmmmmfmudmiqpamgmph{b}
or (c) of the proviso to clause (i) of sub-section (1), the dispute shall be referred to the
competent authority whose decision thereon shall be final.

8. Formaintaining , examining, repairing, altering or removing any pipeline, or for Power to pater
doing any other thing necessary for the utilisation of the pipelines or for the making of land for
any inspection or measurement for any of the aforesaid purposes, any person anthorised mSPection,
in this behalf by the State Government or,as the case may be, the Corporation may,
after giving reasonable notice to the occupier of the land under which the pipeline has

been laid, enter therein with such workmen and assistants as may be necessary:

medudthagwhexesuchpermms&hsﬁedﬂnimemgmycxmts,mmh
notice shall be necessary:

mededﬁrthw&nt,whﬂemmmmganypnwm@ﬂmsmﬂun,mﬁpwm
v:}rmwmﬂrmmmofmhmsimﬂmashtledumgemmmu
possible to such land,

9, (I}Theawnetormupmofﬂmtmdwrﬁimwwhmhadwlamnmhas Restrictions
been made under sub-section (1) of section 6, shall be entitled to use the land for the regarding the
purpose for which such land was put to use immediately before the date of the notification "¢ °f12nd.
under sub-section (1) of section 3:

-
-
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mededthatmhwnﬂutmmmamﬂmuﬁuﬂnﬁwhmmw
section (1) of section 6— .
© ) mnmntmbm]ﬂmgnrmuthﬂ'm _
(i) _construct or excavate any tank, well, reservoir or dam; or
(iii) plant any tree, :
on that land. - £
= (2 Thenmurm:gunfﬂmlandmduwh:chanyppﬂmehmbmlmd
shaﬂmtd&anyﬂ:mgntpﬁmﬂmytbmghbedmwhwhmﬂmmhkﬂyhmﬂmy
damgcmmymmnwhmver to the pipeline.
3) Whuﬂﬁ:mmnmmnfﬂﬂhndwﬂmmtbwhmhadwlmhm
hasbmnm&mdermb—@tﬂﬂi]ufﬂmﬁ— _
(a) constructs any building or any other structure, or
(b) constructs or excavates any well, tank, reservoir or dam, or
(c) plants any tree,
cnﬂmthnd,ﬂ::ﬂuﬂectm‘wﬂhmﬂxlwallmntsufwhmejmmdmmm.

land is situate may, on an application made to it by the competent authority
‘and after holding such inquiry, as it may deem fit, cause the building, -

structure, reservoir, dam or free to be removed or the well or tank to be

filled up, and the costs of such removal or filling up shall be recoverable

from such owner or occupier.
10. (1) Where in the exercise ofdlepuwmmnfermdhysmnuns 7 or 8 by any
person, any dafage, loss or injury is sustained by any person interested in the land
under which the pipeline is proposed to be, or is being, or has been laid, the State
Government or,as the case may be, the Corporation shall be liable to pay compensation
t}mchpwmfutsmhdmmgc,hmm‘mjmjr,ﬂmmmmfwhlch shall be determined

bythecompetmtnﬂﬂmmymﬂwﬁmm

@) Hmemm&omm&byﬂnmmdmtm tmdﬂ.

sub-section (1) is not acceptable to eithér of the parties, the amount of compensation

shall, on application by cither of the parties to the Collector within the limits of whose

jmwdmmhndmnnypmtﬂmwfmmmdeﬂmmedhyﬂm&HWr
(3) The competent authority or,as the case may be, the Collector while

&etarmmngﬂmmmpumhmmdersuh—secuon{l}or,nsﬂmcmma}rbc sub-

section(2), shall have due regard mﬂmdammhssmdbymypummﬁmd
in the land by reason of—

(6] mm&nﬁmm;mdmy,mmmmteumg

the powers under section 5, 7 or, as the case may be, section ;

(i) the temporary severance of the land under which the pipeline has been laid

from other lands belonging to, or in the occupaticn of, such person; or

(iii) anmy irjury to any other property whether movable or immovable, or the

~ earnings of such persons caused in any other manner:

Provided that in determining the compensation no account shall be taken of any
structure or other improvement made in the land afier the date of the publication of the
ﬁpﬁﬁuﬂiunundersub—swﬁm{l}nfmuﬁm& :

(4) 'Where the right of user of any land has vested in the State Government cr, as
the case may be, the Corporation it shall, in addition to the compensation, if any, payable
under sub-section (1), be liable to pay to the owner and to any other person whose right of
enjoyment in that land has been affected in any manner whatsoever by reason of such
vesting, compensation calculated at ten per cent. of the market value of that land on the
date of the publication of the nofification under sub-section (1) of section 3.

~ (5) The market value of the land on the said date shall be determined by the
competent authority and if the value so determined by that authority is not acceptable
to either of the parties, it shall, on application by either of the parties to the Collector
referred to in sub-section{2), be determined by that Collector.
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(6) The decision of the Collector under sub-section {2) or (5) shall be final.

11. (1) The amount of compensation determined under section 10 shall be deposited  Deposit and
b}’ﬂESfﬂteGovmnmentor,asthﬂasemaybe, the Corporation, with the competent payment of
authority within such time and in such manner as may be prescribed. compensation.

5 2) Ifﬂmmnuntufnmnpmsanmwnmapomndmﬂmthemﬁmhed
' under sub-section (1), the State Government or,as the case may be, the Corporation,
_ - shall be liable to pay interest thereon at the rate of nine per cent. if the amount of
: compensation is deposited within one year after the period prescribed under sub-section
(1)andatthemenfﬂ&empﬂcm:fthemummmfcmmmmmwdeposrmdaﬂﬁ
thecxpujrofﬂ:csaldma}ux

(3) ﬁssmnasmaybeaﬂuﬂmmmpmmhmhasbeaudepmte&mdersub-
section (1), the competent authority shall, on behalf of the State Government or, as the
case may be, the Corporation payﬁlecpmpemaﬁunmﬁmpmnsmﬁﬂedthe_rﬁﬂ.

(4) 'Where several persons claim to be interested in the amount of compensation
deposited under sub-section (1), the competent authority shall determine the persons.

who in its opinion are entitled to rmwﬂnmpmsahunandtheammtmyablem
each of them.

(5) Hmymspwrhmmwﬂmwﬁmmﬂfﬂaemmmmmmw
paﬁthﬂ'ﬂufmasmthgpummwhumihnamewmypm;bﬁwﬁspayahle,ﬂu
.competent authority shall refer the dispute to the Collector within the limits of whose

ymsd;ﬁmﬁeimﬂmmypmtﬁumfﬁmmmdandmmofmmﬂm
thereon shall be final.

12. mcuﬂmmraadthcmmp&tammryshaﬁhamfmﬁewnfm Protection of
S Aﬂaﬂﬁemwmnfncwﬂcmﬁwhﬂ:uymgammmﬂerﬂuﬁodeufﬁvﬁm action taken
= Te 1908 in respect of the following matters, namely:— in good faith.

(a) summnmngandenﬁorcmgﬂmathmdnmofmpmumdmmmg
hlmunuaﬂl,

(b) mqumngthedmvmyanﬂpmdmnafmydﬂmmmt
(c) reception of evidence on affidavits;

(d) requisitioning any public record from any court urﬂfﬁm:

(¢) issuing commission for examination of witnesses.

13. (1) Nosuit, prosecution or other legal proceeding shall lie against any person for .tmm :
myﬂlmgwhchmmgoodfa:ﬂadmmmmdﬂdmbednmmpmmafmmuf competent

any rules or notification made or issued thereunder. .  antherity to
- _have certain
(2) No suit or other legal proceeding shall lie against the State Government,  powers of civil

- Corporation or, &s the case miay be, the competent authority for any damage, loss or  court.
injury caused or likely to be cansed by anything which is in good faith done or intended
to be done in pursuance of this Act or any rules or notification made or issued thereunder.
14. Nut;i*.ri'imnshﬂlhawjmisdicﬁmhmspwtufmymmwhichpemllm Bar of
or,as the case may be, the competent authority is empowered by or under this Act to jurisdiction of
determine and no injunction shall be granted by any court or other authority in respect - il court

afau;.racuonmkenmpropmedmbetakanmpmmmpfmypuwwmnfmedb}rm-
under this Act .

15. {I}Mﬂmtﬁﬂlyohsmm_mypummdnmgmyofﬂnmmm Penalty.
_ under section 5, 7 or as the case may be, section 8 or wilfully fills up, destroys,
damages or displaces any trench or mark made under section 5 or wilfully does anything
prohibited under the proviso to sub- section (1) of section 9, shall be punishable with
imprisonment which may extend to six months or fine or both.

2) Mm]ﬁﬁiymﬁmdmplam,dmg@mdmmysmpipdmn_
laid under section 7, shall be punishable with rigorous imprisonment for a term which -
shallnntbciassmanoneym hmwhmhmy:xtmdtﬂﬂmmrsanﬂshaﬂ also be
liable to fine.

IV Ex. 52
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20f1974. 16, Nutw:thmndmganymmgmmmdmthccodmfcnmmmmlmm Certain
‘offence falling under sub-section (2) of section 15 shall be deemed to be cognizable ©ffences'to be

within the meaning of that Code. g o
17. (1) The State Government may, “by notification in the Official Gazette, make Power to
rules for carrying out the purposes of this Act. make rules.

(2) hmmmmmmmmgmﬂmﬁmemmgm -
such rules may provide for all or any of the following matters, namely:-
(a) mcphmsa!whmhandmemnnermwiuchﬂwmhsmmmfmemﬁﬁm&m
may bepublishadmdm'wb-sacﬁ?n (3) of section 3;
(b) - the time within which and the manner in which the amount of compensation
shall be deposited under sub-section (1)- of section 11,
(3) All rules made under this section shall be laid for not less than thirty days
_before the State Legislature as soon as possible after they are made and shall be subject
to rescission by the State Legislature or to such modifications as the State Legislature -
may make during the session in which they are so laid or the session immediately
“following. g
(4) Any rescission urmdlﬁmnnnwmadeby the State Legislature shall be
published in the Qﬁcmleme and shall thereupon take effect.

18. The provisions of this Act shall be in addition to and not in derogation of any  Application of
other law for the time being in force relating to the acquisition of land. other laws not

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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