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. No  184] MADRAS, WEDNESBDAY, ApRIL 9, 1986
» PANGUNI 26, KUROTHANA, THIRUYALLUVAR AANBU—2017

. Part IV—Section 2 .
Tamil Nadu Acts and Ordinagera,

The following Act of the Tami Nazdu Legislature received the '.
assent of the President on the 9th April 1986 and is hereby = "~
published for general information :— , : .

ACT No. 26 OF 1986.

3 An dc. to provide for the acquisition, for a public purpose, and transfer
‘- of the undertaking of the Madras Race Chub and for matters connected
therewith or -incidental thereto.

WeEREAS the Madras Race Club, which is a company within the meaning
of the Companies Act, 1956 (Central Act 1 ol 1956), is engeged in the
business of running of horse races at Madras and at Uthagamandalam

including the business of inter-venue betting ;

S AND WHEREAS it has been brought to the notice of the Government that
;& the Committee of management of the Madras Race Club is ridden with

b factions and that the affairs of the said Club aic not conducted prope:ly
& and in particular in the interests of the race going public ;

AND WHEKREAS instances of iriregulaiitics and malpiactices in the conduct
of the horse races have been brought to the notice of the. Government ; ,

AND WHEREAS it has been brought to the notice of the Government
that the biok-makers keep huge amounts of bet from records causing
substantial loss of rcvenue to the Government ;

(A Groun) 1V-2 Ex. (1841 - [ 111 ]
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AND WHEREAS the Government are satisfied that the Madras Race Club
is being mismanaged and that the interests of the race-going public have
been affected considerably ;

AND waereas the itregularities and malpractices in the conduct of the
races and in the conduct of the affaits of the Madras Race Club have
. resulted in the concentiation of weaith and means of production in
. a few hands, and to the common detriment ;

't AND WHEREAS, with reference to clauses (&) and (¢) of Article 39 of the
Constitution, it is expedient to provide that the ownership and contrel
of the material 1csources of the Madras Race Club 1s so  disteibuted
as best to subserve the common good and that the operafion of the
economic system of the Madras Race Club does not 1esult in the con-
centration of wealth and means of production to the common detriment ;

AND WHERHAS it is necessary that the interests of the race-going public
should be better served

AND WHEREAS 2 policy decision has been taken to acquire for a public
. purpose the undertaking of the Madras Race Club to enable the State
Government or a Corporation.or a Company wholly owned by the State,
to properly conduct the horse races and to carry ont the other objects
of the Club, so as to subserve.the iaterests of the general public and in
particular, the race going public ;

- Bp.it enacted by the Legislature o} the Statc of Tamil Nadu in the Thirty-
sixth -Year of the Republic of India as follows :—

,. CHAPTER |
' ' " PRELIMINARY

1. Short title and commencement.—(1) This Act may be called the
. Madras Race Club (Acquisition ana flansfer of Undertaking) Act,
1986.

(2) 1t shall come into force at once,

2. Declaration.~It is heieby declared that this Act is for giving
effect to the policy of the State towards seculing the principles laid down
in clauses (b) and (¢) of Article 39 of the Censtitution.

3. Definitions.—In this Act, unless the context otherwisc requires,—

into force ; ‘ ) '

(B) “club” meany the Madras Racc Club which is a cotpany
- within the meaning of the Companies Act, 1956 (Centrai Act 1 of 1956),
and having its registered office at Guindy, Macras ;

[
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B (€) * Commissioner » means the Commissioner oft Payments
£/ appointed under. section 14 ;

" the '. (d) “* custadian ®* means the custodian appointed under sub-section

11183'6 A (2) of section 9; _

o ‘ (¢) *“ Government ” means the State Government; ]
(/)" Government company *® means 2 Corporation o1 a corapany

rt‘h’i' S wholly owned by the State, .

.l:”rc‘a e 3 (g) “'specified date™ ju 1ciction to any provision of this Act

the i means such date as the Government may, by notification, specify for

con the purposes of that provision and different dates mayv be specified for

ent - ] different provisions of this Act;

Jbiic k (%) words and expressions used hetein and not defined brt dé¢fined
in the Comranies Act, 1936 (Central Act 1 of 1936), shall have = the
y meanings, respectively, assigned to them in that Act, I

wilic - '

tate CHAPTER I

tate,
jcots
din

ACQUISITION AND TRANSFER OF THE UNDERTAKING'

4. Transfer to, and vesting in, the Government of the undertalking of the
club,—On the appointed day, the undertaking of the club and the right, _
title and intcrest of the club in relation to its undertaking shall, by virtue  =. -
of this Act, stand transfejred to, and vest in, the Government, - ‘

5. General effect of vesting.— (1) The undertaking of the club shall
bz deemed to inclyde the business in the running of horse races at Madras
and at' Uthagamandalam (includiag inter-venue betting on hotse races)
and the business in relstion to the other objects of the club and shall
be deemed also to include all assets, rights, leaseholds, powers, authorities
and privileges and all property, movable and immovable, including
lands, buildings, works, stores, automobiles and other vehicles, bank . _
balances, cash balances, reserve funds, inve:tments and book debts :
and all other rights and interests in, or arising out of, such property as
werc immediately before the appointed day, in thé ownership, possession,
power or control of the club in relation to the undertaking whether
within or outside [ndia, and all books of account, registers and all other
documents of whatever nature relating thereto and shall also be deemed
to include, the liabilities specified in sub-section (1) of section 23.

(2) All properties as aforcsaid which have vested in the Govern-
ment under section 4, shall, by force of such vesting, be fieed and dis-

irty-
the‘ '
Act

ring
Ywn

3103
charged from any trust, obligstion, morigage, charge, lien and all other .

11y mcumibrances affecting them, and any attachment, injpnption, decree
36] ot order of any court, tribunal or other authority resticting the use
’ - of such propertics in any manner or appoiuting any receiver in  respect

of the whole or any part of such properties shall be deemed to have been
withdrawn. -
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(3) Bvery mortgagee of any propetty which has vested under this [
Act in the Government and every person holding any charge, lien or [
other interest in, or in relation to, any such property shall give, within
such time and in such mangper as may De presciibed, an  inlimation to
the Commissioner of such mortgage, charge, lien or other interest,

(4) For the removal of doubts, it is hereby declered that the mortgagee
of any prope:ty referred to in sub-section (3) or any other person holding -
any charge, lien or other interest in, or in reiation to, any such preperty
shall be entitled to claim, in accordance with his rights and interests,
payment of the mortgage money ot other dues, in whole or in i rt. out
of the amounts specificd in section 8, but no such mortgage, chaige, B

. lien or other intevest shall be enforceable against any?preperty which [
‘  'has vested in the Government. -

o oot Eamacyr R

(5) Any licence, permmussion, sanctien, approval, order or other [
ynstrument whatsoever gianted to the club in relation to the undertaking [
which has vested in the Government under section 4, at any time before [
the appointed day and in force immediately before the appointed day,
shall continuc to be in force on and after such day in accordance with
its tenot in relation to, and for the purposes of, such undertaking, and [
on and fiom the date of vesting of such undertaking, under secticn 4, ¥
in the Government, or under section 4, in 2 Government company, the ¥
Government, or the Government company, as the case may be, shall B
be deemed to be subctituted in such licence, permission, sanctiod, [
approval, order or other instrument whatsoever as if such licence, pu-
mission, sanction, afproval, order or other irstrament whatsoever had
been granted to the Government or such Government company and
the Government or cuch Government company shall hold it for the

- remainder of the period for which the club would have held it under the
terms thereof.

¢6) If, on the appointed day, any suit, appeal or other proceeding, JE

of whatever nature, in relation to any matter specified in sub-section (I) I
of section 25 in respect of tbe undertaking of ine club which has vested 3
in the Government under section 4, instituted or preferred by or against ¢
' the club, is pending, the same shall mot abate, be discontinued, or be, J-
in any way, prejudicially affected by reason of the tiansfer of the under- &
taking, or of anything coqtained in this Act, but the suit, appeal or other.§
proceeding may be continued, prosecuted or enforced by or againgt |
the Government or where the undertaking is directed under section i
6 to vest in a Government company, by or against such Government §

" gompany. ]
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6. Power of Government to direct vesting of the undertaking in a

dl?ém”:j: Government company.—(1) Notwithsta.nding anything contained in
within 1 scctions 4and 5, the Government may,if they are satisfied that a Govern-
sion to SN ment compary is willing to comply or hes complied, with such ternis
o ¥ and conditions as the Government may think fit to impose, direct, by
FTest. F notification, that the undertaking and the right, title and inteiest of the
club in 1elation to the undertaking which has vested in the Government
- 2 gnder section 4, shall, instead of continuing to vest in the Government,
rtgagee S vest in that Government company cither .on the date of publication of
holding S the notification or on such earlier or later date (not being a date earlier
weperly S than the appointed day) as may be specified in the notification, .
aterests, T
‘Jli;n(;lét 3 (2) Where the right, title and interest of the club in relation to the
/ whfch' undertaking -vest, under sub-section (1), in a Govr;rnment_ company,
3 that Government company shall, on and from the date of such vesting,
be deemad to have become the owner in relation to such underiaking
and all the rights and liabilities of the Government in relation to such
S undertaking shall, on and from the date of such vesting, be deemed to
¢ other SR ove become the rights and lisbilities of that Government company.
crtaking . ,
e:{) cjﬂff : 7. Government or Government_compuny not to be liable for prior
co with lighilities.—1) Every liability of the club, other than the liability specified
1z, and j in sub-scction (1) of section 25, n respect of any period prior to the
tien 4.  appointed day, shall be the liability of the club and shall be enforceable
av. the : against it, and not against the Governmert cr where the undertaking
:) shall of the club vest in a Government company, against such Government
nction, P  company.
e, NPir- e
‘€1 ?lad = (2) For the removal of doubts, it is hereby declared that—
1 and S : .
S the £ (a) save as otherwise expressly prqvided in this Act, no hahll_xt_y
der the 3B of the club in relaticn to its undertaking, in respect of any period prior
| to the appointed day, shall b.e enforceable against the Government, *
or where the undurtaking vest in a Government company, against such
Government . company ;
seding, (b) no awaid, d-crec oy order of any court, tribunal or other

' 1 ity in relation to tic undertaking, passed aftur the appointed: day
ion (1) = authority in relation to tiic undertaking, passe :
¢ | in respect of any matter, cluim or dispute, which arose before that day,

:;35?5 shall be enforceable against the Goverrment, or where the undertaking
or be, | vest in a Government company, against such Government company ;
upder- PR ' _

rother 48 .- {¢) no liability incurred by the club before the appointed day
\guinst 3 for the contravention of any _provzszOn‘nf any law for the time being in
lection 4 force shall be enforceable against the Government, or where the. under-

nment 3 taking vest in a Governrnent company, against such Governmeot company.
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CHAPTER i 8 ol

P AYMENT OF AMOUNT &

8. Payment of amount.—(l) For the transfer to, and vestiug in, the ' ur
Government, under section 4, of the undertaking, and the right, title '
and .interast of the club in relation to sucn undertaking, there shall be
“paid by the Government to the club in cash and inthe manner specified 3
in Chapter VI, an aggregale of the volue of the sums specified in i L2ls

sub-sections (2) and (3). nt
| at

(2) The Government shall pay as amount for the acquisition of
the undertaking such sum as may be determined by the prescribad -
authority. In determining the amount under this sub-section, the & £i:
prescribed authority shall have regard to— 4

(i) the book value of all completed works in beneficial use @@ tl
pertaining to the undertaking and vested in the Government under 3 ¢l
section 4, less depreciation calculated in accordance with  the First T
Schedule ; . b

: 3 af

[

(ji) the book value of all woiks in progress vested in the
Government under scction 4 ;

(i:i) the book valut of allstores (including spare parts, consumable

articles, fodders and other similar goods), vested inthe Government onder

*  section 4 and in the case of vsed stores and spare parts, such amouat
as-may be decided upon by mutual agreement between the Government

and the clob; i ;:}
! -I" C

(iv) the book value cfaliother fixed assetsinvse on the appointed
, ijay which have vested in the Go vernment ungier section 4, fess depre-
. ciation calculated in accovcanc: with the First Schedule;

{v) the book valuz of all plant and equipment existing on the
appointed day but no.longe! in use owing to wear and tear or to obsole-
scence, to the extent such value has not been written off in the books
of the undertaking less depteciation calculated in accordance with the

First Schedule ;

C Oty =

(vi) the book value of all intangible assets to the extent * such
yalue has not been written off in the books of the undertaking.
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Explanation.—For the purposes of this sub-section, the book value
of any fixed asset means its original cest, which shall comprise—

{¢) the purchase price paid by the uvndertaking for the asset
including the cost of delivery and all charges properly incurred in erecting
and bringing the asset into beneficial use as shown in the books of the
undertaking ;

. ' |
(b) interest charges on capital expenditure incurred from
borrowed money and shown in the books of the undertaking as properly

atributable to the asset up to the date of bringing it into  beneficial use. -

at a 1ate not exceeding six per cent per annum ; :

(c) cost of supervision actually incurred, but not exceeding
ffteen per cent of the sum referred to in clause (i),

(3) In addition to the amount paydble under sub-section (2), for
the acquisition of the nroperties and assets referred to in that sub-gection,
the Government shall pay as amount for the acyuisition of horses and
other livestocks, if any, their market value as may be agreed upon
between the Guvernment and the persons interested and failing such
agreemuent, as nay be determined by the prescribed authority.

Explanation.-—For the purpose of this sub-section, ¢ hoise? includes
mare, gelding, filly, pony or any other horse by whatever name called. -

(4) Every amount specified -in sub-scesions (2) and (3) shall carry.
~ simple interest at the rate of four psr cent prr annum for the period

commencing on the appointed day, and ending with the date on which -

‘the payment of such amount is made by the Government to  the -

Comniissioner.

(5) The amount determined in acesrdance with the provisions of -

- sub-section (4) shall be paid by the Government to the club in addition

to the amount specified in sub-sections (2) and- (3).

(6) For the removal of doubts, if is hereby declared that the liabi-

- lities of the club, in rclation to the undortaking which have vested in the

Government under scction 4, shall be, discharged from the amount
referred to in sub-sceiions (2) and (3), and also from the amount deter-
mined under sub-section (4), in accordance with the rights and interests
of the creditors of the club. =
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desira
or th
comp
may ¢
at am
of the
arisin

MANAGEMENT, ETC., OF THE UNDERTAKING OF
THE CLUB

9. Management, etc., of the undertaking of the club.—(1) The general
superintendence, direction, control and management of the affains and
business of the undertaking of the club, the right, title and interest in
relation to which have vested in the Government under section 4, shall-— 1

' OF
hus ¢
the \

Gov.

woul

in 1t
dcco

Gov

the

tfic ¢

or tl

- (@) whers a direction has been made by the (Government undet
sub-section (1) of section 6, vest, on and from the date specified in such
direction, in the Government company specified therein; or

o (6) where no direction referred to in clause (4) has been mades
vest, on and from the dppointed day, in the custodian appoinied by
the Government under sub-section (2), .

and _thércupon the - Government company or the custodian so
appointed, as the case may be, shall be entitled to exercise, to the
exclusion of all other persons, all such powers and do all such things as

the club is authorised to ¢xeicise and do in Telation to the undertaking, step:

then

* (2) The Government may appoint on¢ or more officers of the
Goveinment or a committeebf officers of the Government as the custodian

of the undertaking in relation to which no direction has baun

made by them under sub-section (1) of section 6, and the vcustodian so . allo

appointed shall receive, from the funds of the underfaking, such remune- . of a

ration as the Government may fix and shall hold office duringthe pleasire ”1%
}  an

of the Government. ‘
affo

| (3) The custodian of the undertsking shal! maintain an  accovnt
of the undertaking in such form and manaer and under such conditions,
. 48 may be prescribed.

10. Duty of persons in-charge of manugement of the underta’cing o
deliver all assets, etc.—(1) On the vesting of the management of the unde:-
taking of the club i~ a Government company or on the appointment ofa
cusiodian, al' nersons m-charge of the manzgement of the undertaking .
of the club immediately before such vesting or appointiment shall be bound k. fhe
to deliver to such Goverameat company, or the custodian, as the case
may be, all assets, books of account, registers and other documents in

their custody relating to the uadertaking.
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(2) The Government may issue such directions as they may deem
desirable in the circumstances of the case to the Government company
or the custodian as to the powers and duties of such Government
company or custodian and such Government company or custodian
may also, if it is considered necessary so to do, apply to the Government
at any time for the instructions as to the manner in which the managenjent
of the undertaking shall be conducted or in relation to any other matter

31'3-(‘1 arising in the course of such management, :
an S
o in
11— 11. Duty of persons to account for assets, etc. in their possession.—
(1) Any person who has, on the appointed day, in his possession or under
his rantrol, any assets bcoks, documents of other papers relating to
wder the undertaking of the club, which has vested in the Government or in a
uch Government company uander this Act, waich belongs to the club, or
would have so belongzd, if the undertaking of the club had not vested
in the Government or such Government company, shail be liable to -
des account for the said assets, books, documents and other papers to the
b Government or the Government company and shall deliver them up to
y ; the Government, or such Government company or the custodian] as
the case may be, or to such person or bedy of persons as the Governthent.
o or the Government company or the custodicn may specify in this behalf,
the _
; a8 (2) The Guvernment may take or cause to be taken all necessary
ng. steps for securing possession of the undertaking which has vested in
them under this Act.
.he . .
121? . _ (3) The club shall, within such period as the Government may
s allow in this behalf, furnish to the Government a complete  inventory
o of all the propeity and assets, as on thc appointed day, pertaining’ to
o the undertaking, which has vested in the Government under section 4,
H and for this purpose, the Government or a Government company shall
Afford to the club all reasonable facilities.
nt
ng, ‘ CHAPTER V
PROVISIONS RELATING TO THE EMPLOYEES OF
: THE UNDERTAKING
o !
i?: 12. Continuance of employees—(1) Every employee of the club
g employed in conneclion with the undertaking shall become, on and from
nd the appointed day, an employee of the Government and wherc such
. gndertaking is vested in a Government company under this Act, become,
in ¢n and from the date of such vesting in such Goveinment company,

(A Group) 1V-2 Ex, (184)—2
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' man employee thereof and shall hold office or service under the Governmcnt

% - -Tor the Govelnment company, as the case may be, with the samo rights J think )

£ .. ‘'"and puivileges as'to pension, gratuity and other matters as would have & may a

s 'beeﬂ admissible to him if there had been no such vesting and "shall JE& the o

Lo contlnue to do so unless and until his employment under the Governmcnt ! be aut.
. " or the Government company, as the case may b, is terminated by giving *
> . . “him notice of not less than one month in writing, or one month’s pay .

and allowances in licu of such notice, or until his remuneration and other . of the

conditions of service are altered by the Government or the Government [ i the ¢

; company, as the case may be. g inthe

::. ‘ . - . . . . . . . 4 : (

v (2) Notwithstanding anything contained in the Industrial Dispules S rson.
i) Act, 1947 (Central Act XIV of 1947), or in any other law for the time p‘;’]i Jat
..-being in force, the transfer of the services of any officer or other person & ° '
employed in the undertaking of the club to the Government or the .

i

~; (Government company shall not entitle such officer or other cmployee & 15.
.« to; any compensation under this Act o1 any other law for the time being ; Govuri
.1; in-force and no such claim shall be entcrtained by any court, mbunal B cash, t
e OF other authority. . the ar

' —

(
13, Provident ju and other funds~(1) Where the club has estdbllshed & of the

. & providem fund, superannunation fund, welfare fund or other fund for & amoun
" the benefit of the persons employed in its undert'lkmg, the monics relatable J him to
to the employees whose services have become tiansferred Dy or under Ji shall b

this Act to the Government o1 a Government company shall, out of
w::the monies standing on the appoin‘ed day to the crcdit of such pr ovident §

¢ fund, superannuation fund, welfare fund or other fund, stand tran.ferred . of the
i £0, and shall vest in the Govcmment or the Gover nmcnt company, a3 made !

! the case may be.

!i.“ , )" .
S (2) The mon’es which stand transforred vnder sub-secticn (l) 5- Ll;e dey
: to the Govelnment cr the Government company, as the case may b il occfit

shall bz dealt with by the Government or the Goveinment company S

- in such manner as may be prescribed, B 6.
: b (1) The
: . - shall be
: | B other p
S P - CHAPTER VI ¢ Which .
o .m,;‘._ IR , : _ ] g and rea
Gy . COMMISSIONER OF PAYMENTS p periaine
om it ' S . -

fﬁ 11:14: Appointment of Commissioner of Puyments. —(1) The Governmcnt f‘;,‘,-‘ (2
o “shall, for the parpose of dlsbursmg the amount payable under section S may be
t to the club, by notificotion, appoint a Commissioner of Payments. - GRS paymen
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iment (2) The Government may appoint such other persons as they may
rights Y. think fit to assist the Commissioner and thereupon the Commissiouner,
- have @& may aithorise one or more of such persons also to exeicise all or any of
‘shall 3 the powers excrcisable by him under this Act and different persons may
ament - be authorised to excrcise different powecrs.

giving -

£ pay - (3) Any person authorised by the Commissioner to exercise ahy
th“ & of the powets exercisable by the Commissioner may exercise those powers
unent M iy the same manner and with the same cffect as if they have been conferred

on thwat person directly by this Act and not by way of authorisation.

3 (4) The salaries and allowances of the Commiissioner and other
pules B persons appointed under this section shall be defiayed oot of the Con-.
- time solidated Fund of the State, -
1ersoi | _
Eloﬂ;ee 15. Payment by the Government to the Commissioner.—(1) The
beine @ Government shell, within thirty days from the specified date, pay, in
bunai I cash, to the Commissioner, for payment to the club an amount equal to

_ the amount determined under section 8.

(2) A deposit account shall be opened by the Government in favour

lished @ of the Commissioner, in the Public Account of the State, and ev
1d for E amount paid under this Act to the Commissioner shall be deposited by
azable 3B him to'the credit of the said deposit acconnt and the said deposit account
under 3 shall be operated by the Commissioner.
nit of W
vident @& (3) Records shall be maintained by the Commissioner in 1espect
ferred BB of the undertaking of the club in relation to which payment has been”
ny, as made to him under this Act. 1

- (4) The interest accruing on the amount standing to the credit of
m () R the deposit account referted to in sub-section (2) shall enure to the
g be B benefit of the club. :
ay be, 3
mpany 2 .

W 16, Certain powers of the Governiment or the Government company.~~

(1) The Government or the Government company, as the case may be,
& shall be entitled to receive up to the specified date, to the exclusion of all

I other persons, any money due to the club, in relation to its undertzking

& which has vested in the Government or such Government company,

% and realised after the appointed day, notwithstanding that the realisation

B pertains to a period prior o ihe appointed day,
wnent @ . (2 The Government o1 the Government company, as the. case

fion 8 S may be, may make a claim to the Commissioner with regard to every

: payment made by the Government or Government company, after the
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;, _ appomted day, for discharging any liability of the club in 1espect of the~ . 20, .
1" undertaking, in relation to any petiod prior to the appointed day ; and S -with rel
%... . every such claim shall have priotity in acgordance with the puiorities: 3 . mission
vi;  aftéching under this Act, to the matter in relation to which such liabilitys§le file the
’r‘% has been discharged by the Government or the Government company. 4 '
¢
Ho 3) Save as otherwise provided Jn‘ this Act, the liabilities of lh{ g given b
S ::lub in relation to its undertaking in respect of any transaction paicr. tog ngua
i3 - the"appointed day, which have not been dischaiged on o1 before. Ihe . N any
i speclﬁed dat shall be the liabilities of the club., . 7 major
i ‘. (o file
Ei‘, T Clmms to be made to the Commissioner—Every person hawng B by the
j3: -+ a claim against the club with regaid to any of the matters specificd injJ Toent.
. the Second Schedule pertaining to the undcriaking shall prefcr such S
+ - . ¢laim before the Comm1ss1oner within thirty da)s from the spemﬁcd' :
date the da
Prowded that if the Commissioner is satisfied that the claimant wes8
- Ipreventcd by sufficient cause from preferring the claim within the said} o
22+« period of thirty days, he may entertain the claim within a further pcmd hus of
e of tl:nrty days, but not thereafter. ¥ refuti
TILE of l:gm
X 18 Przonty of claims.—The claims made under section 17 shall hava or i
. pnontlcs in accmdance with the followmg principles, namely :— b
- (a) Category 1 shall*have precedence over all other catego:ies and prece
g o Category I shall have precedence over Category I1I and so on ; P ’fg?[[‘l‘
S@ ©© . (b) the claims specified in each of the Categories shall rank equally g Sam
B and be paid in full, but, if the amount is insufficient to meet such claimsZ. - ‘f"d“’,
o in fu]l, they shall abate in equal proportions and be paid accordlngly. he
M (¢) the question of discharging any liability with regard to a mattu ' "and
;} specified in a lower category shall arise only if a surplus is left afters '
47 meetmg all the lnablhtles speclﬁcd in the immediately higher Category, @
-ﬁf' : I mat(
;; . 19. Examination. of cIa:ms——(l) On receipt of the claims made under]
ég, section, 17, the Coramissioner shall arrange the claims in the order ol
g priogities specified in the Second Schedule and examine. the same inj
3% accordance with such oxder of priorities. .
(2) If, on examination of the claims, the Commissioner is of thc
i opinion that the amount pa1d to him unde1 this Act is not sufficient to
2 meet the liabilities specified in any lower category, he shall not be leqmrt bs ¢
e to examlne any claim in respect of such 10“ er category. - ; th.e‘
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2 20. Admission or rejection of claims.—(1) After examining the claims
1 ‘with reference to the priorities set out in the Second Schedule, the Com-
8 .missioner shall fix a certain date on or befoie which every claimant shall
y o file the proof of his claim.

(2) Not less than fourteen days notice of the date so fixed shall be

1€ given by advertisement in cue issue of any daily newspapes in the English !
.0 § . lrnguage having cCirculation in the major part of the Stale and one issue
1e of any daily newspaper in the Tamil language baving circulation in the

major part of the State, and every such notice shell call upon the claimani
to file the proof of his claim with the Commissioner within the date fixed

g - Dbythe Commissioner under sub-section (1) and specified in the advertise-
in 1 ment,

¢ch & '
ed B (3) Every claimant who fails to file the proof of his claim within

the date fixed bythe Commissioner under sub-section (1) shall be excluded .
. from the disbursement made by the Commissioner. : :

gd B (4) The Commissioner shall, after such investigation as may, in
d Y his opinion, be necessary and after giving the club an opportunity of -
- refuting the claim and after giving the claimant a reasonable opportunity
of being heard, by order in writing, admit or reject the claim in whole
or in part, : , o
ve |
(5) The Commissioner shall have the power to regulate his own 4
ad prccedure in all matters arising out of the discharge of his functions, Ly
: including the place or places at which he may hold his sittings and shall, X
L for the purpose of making any investigation under this Act, have the A
iy same powets as are vested in a civil court under the Code of Civil Pro- - o
ms cedure, 1908 (Central Act V of 1908), while trying a suit, in respect of i
ly; the following matters, namely :— : 2
(a) the summoning and enforcing the attendance of any witness L
tter 3%  and examining him on oath ;
fter 2 : ,
(b) the discovery and production of any document or other
1 material object producible as evidence; - .
10er - 8 ' . )
- of § (¢) the reception of evidence on affidavits ; B
> in § o 3
T 3 ) . . . : 'Il- R “
: (d) theissuing of any commission for the examination of witnesses,

4 (6) Any investigation before the Commissioner shall be deemed to. =~ - &
g; D2 2 judicial proceeding within the meaning of sections 193 and 228 of _
8 the Indian Penal Code (Central Act XLV of 1860) and the Commissioner
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" shall be deemed to be a civil court for the purposes of seciion 195 and
. Chapter XXVT of the Code of Criminal Procedure, 1973 (Cential Act
S 206f1974) | o T e e

(7) A claimant who is dissatisfied with the decision of the Com- -
missioner may prefer an appeal against such decision to the High Court: |

TERLTI
PR

":Prc')vid.é'd that where a person who is a Judge of a High Court is

" appointéd to be the Commissioner, such appeal shall be heard and disposed

of by not-less than two Judges of the High Court.

21. Disbursement of 'money by the Commissioner.—After admitiing
a claim under-this Act, the amount due in respect of such claim shall be
paid by the Commissioner to the persen or personsto whem such amount

is due and on such payment, the liability of the club in respect of such -

claim relating to the vndertaking shall stand discharged.

] ,.22 ;',b_;i:s;b:ﬁ'sémcnt of amotints to the club.—(1) 1f, out of the monies

- pdid-to him in rolation to the undertaking of the club,there is a balance
left after meeting the liabilitics as specified in the Second Schedule, the

Commissioner shall disburse such balance to the club.

" (2) Where the, possession of any instrument, machinery or other
propejty bas vested in the Government or any Government company

under 1hig Act, but such instrument, machinery or other property does -

not. helopg, to the club, it shull be lawful for the Government or, as the
case may be, the Governminl company, to continue to possess such
inglrument, machinery or other property on the same terms and condi-
tions under which they were pusseesed by the club, immediately before
the appointod day,

93 Undisbursed or unclaimed amount to be deposited with ihe general

revenue account.—Any money paid to the Commissioner which remains -

undisbursed or uncl»imed on the date immediately preceding the date
on which the ~ffice of the Commissioner is finally wound up, shall be
transferred by the Commissioner, bcfore his office is finally wound up
to the general revenue account of thc Government ; but a claim to any
money so transferred may be preferred to the Government by the person
entitled to such payment and shall be dealt with as if such transfer had
not been made, and the order, if any, for payment of the claim being
t};]a;;cd'gﬁ an order for the refund of revenue..
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and CHAPT&R VII
Act
MISCELLANEQUS
24. Act to have overriding effect.—The provisions of this Act shall
m- have effect notwithstanding anything inconsistent therewith - contained ..
irt: - in-any other law for the time being-in force ¢rin any instrument having
effcct by virtue of any law, other than this Act, orinany decree or. order
: of any court, tribunal or othat authoiity.
tt 18 ' o :
sed 25. Assumption of liability.—(l) Where any Iia.bility of the .club
avising out of any item specified in'the Category I ot item () and (b) of
Category I of the Second Schedule is not discharged fully by the
) Commissioner out of the amounts paid to him under this Act, the
ting Qotarnissioner shall intimate in writing to the Goveromant the extent of
11 be “the lability which remains undischarged and that liability sha]] be
f‘ml'_i - assumed by the Government.
such - ' (2) The Government may, by or dx 1, direct the Govarnment Com-
pany in which the undertaking becoms vested by virtue of any direction
.. madc under sub-scction (1) of ssction 6, to take over the liabilit y assumed
nies by the Government under sub-scction (1) and on receipt of srch direclion, .
ance it shail be the duty of such Government company to discharg:: such
the liability, .
26. Contracts to ccase to have effect unless ratified by the Government
. or the Government company. —Every contract entered into by the.club
ther in rudaiion to the uandertaking, which has vested in the Government
IANY . under section 4, for any service, sale or supply and in force immediately
dozs - before the appoin‘ed day, shall, on and from the expiry of a period of
the . one month from the appointed day, cease.ta have ¢ffect nnless such con-
such - tract is, before the expiry of that pariod, ra ified in writing by the Gavern-
mdi- ment, or the Guvernment company in whicli such undertaking has been
sfore vested under this Act, and i ratifying such contract the Government or
such Government company may make such o cration or modification
therein as they, or it, may think fit :

_ Provided that the Government or such Govornment company shall
neral not omit to ratify a contract and shali not make any alteration or modi-
1R11S fication therein-— -
date _ -
1L be (a) unless they are or it is, safisfied fhat such contract is. unduly
¢ up, oncrous or has buen entered into in bad fuith or is detrimental to the
'1_2213; .- interests of the Guvernment or such Gowrnmvnt company ;.and
)éll'r‘l‘é (D) except a[‘tm giving the parties to the contract a rcasonable

"oppa univy-of beivg heard and except after recording in wrting its
reasons for refusal to ratify the contract orfor making any alte.ratlon
or modification therein,
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N 27, Penalties.~Any person who,— B £y
? ' . (@ having in his prssessida, cistody or cyatrol any piopertyy
2 forming part of the undertaking, wroagfully withholds such propertySEee
bt from the Gavernmznt or ths Gov. inmant company or custodian or from Sk
&l : o h - Or oth
g . asy person ot bady of parsdns authoised by the Goverament or such S
’'Goverdment company or custodian ; or ' \
... (b) wrongfully obtains possession of, or retains any property JE-
- form'ng ‘part of, the undettaking; or : - o 33
R
. (¢) wilfully withholds o1 fails to furnish to the Governmeut or the J. o: oth
Goverpment comtpany or custodian or to any person or body of persons J" in wh
" authorised by the U vernment or such G_overnment company o7 custodian JF custor
a$ the case may be, any document relating to the undertaking of the club JE. Gove
,'which may be in his possession, custody o1 control ; ot W donc
N . (d) fails to deliver to the Government ot the Government company _'f
) -;or custodian or to any person or body of persons authorised by tho e .
Governm:nt ot such Government company or custodian, any assets, SR "
books of accouat, registers or other doctuments in his passession, custody m 5o
“lor control relating to the undertaking of the club ; or - 2 "'g?lik
G . S
’_ f- (¢) wrongfully removes or destroys any property forming part of . 0 be
i, 'the undertaking of the club or prelers any claim under this Act which 0
i .’he knows or has reason to believe to be false or grossly inaccurate, di cst
B . - \ 11EC
£ shall be punishable with imprisonment foi a term which may extend - other
“to'three years and also with fine which may extend to ten thousund Js- M2y
. Tupets. ' ;10 th

T 28, Offences by companies.—(1) Where an offunce under this Act S

~V-has bzen committed by a company, every person who, at the time the T, (1) U
“offence was committed, was in charge of, and was responsible to, the 7 the d
-“company for the conduct of the busiuess of the company, as well as the
‘4’ company, shall be deeme to be guilty of the offence and shall be liabls 3
¥to- be proceeded against and punished accordingly : 3

LT i

SRR

RFRLIREEAS

T

k31
;-cafry.l
Provided that nothing contained in this sub-section shall render any S .

such person liable to any punishment, if he proves that the offence was4
ADbchminitted without his knowledge ot that he had exercised all due diligence§

-i'torprevent: the commission of such offence,

. (2) Notwithstanding anything contained in sub-section (1), where 4
“{lany: offence under this Act, has been committed by a company and it is 4
viprevéd that the offence has been committed with the consent o1 connivance
** of, or is attributable to any neglect on the part of, any director, manager, §
'+ secretary or other officer of the company, such director, managei, secre- 38
sleffary-~or other officer shall be deemedto be guilty of that offence and 3
237 shall:be liable to be proceeded against and punished accordingly.

ISR
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=i, L .
B:  Explanation,—For the parposcs of this section,—

)érty _ . . :
erty E. . (a) “company” meaas any body.corporate and includesa firm :
Tom AN or other association of individuals; and '
such ) . ¢y
(&) ¢ director *” in relation to a firm, means a partner.in the firm. T
rt A . ' ) : . . ’
perty b 29. Protection of action taken in good faith .—(1) No suit, prosecution "
S or other legal proceeding shall lie against the Goveipment or any officer 5
¢ the R o other employee of the Gavernment or against the Government company
sons @M . in which the undertaking of the club has vested under this Act or against s
dian ‘SN custodian or against other person authorised by the Government oi G
club ‘i Government company oOr custodian for anything which is in good faith ’*{’1
3 done or intended to be done under this Act. - : i3
ANy (2) No suit or other legal proceeding shall lic against uhe Govern- S
th bk - . - . . ot -ulg
® ' ment o1 any of their officers or other employees, or ayainst the Govern- "'
'?eés- . ment company aforesai¢ or custodian ot against any officer or other - — /%
O0Y S person authorised by that company or custodian for any damage caused R
- or likely to be caused by anything which is in good faith done or intended %
J to be done under this Act. : .
rt.of ‘. ; : . .
hich ¥ 30. Delegation of powers.—(1) The Government may, by notification, -7
S direct that all or any of the powers exercisable by them under this Act, p:
tend 4. other than the powers conferted by this section and sections 31 and 32
nd . 02y also be exercised by such person or persons as may be specified =5
’ 3 in the noftification. L - B
Act " (2) Whenever any delegation of power is made under -sub-section’. -
the T (1), the person to whom such power has been delegated shall act under’ - 9
the b the direction, control and supeivision of the Goveinment. e
LA L
th.e L ) T -’.';.’:::.ﬁ' .
iable S 31, Power to make rules.—(1) The Government may make rules for %
- carrying out all oy any of the purposes of this Act. ST e
asy k (2) Tn patculr, and without prejudice to the generality of the :
was [ torzgoing pows,, such rules may provide for all or any of the following
ence E matters, namely:— -
here -HEE () the time within which, and the manner in which, any infima-- ".
it is T tion refeured to in sub-section (3) of sectinn 5 shall be given ;
ance - ' . o :
1ger, JRE: (b) the form and manner in wh'ch and the conditions under which
ores Fsccounts shall be maintained by the custodian, as requited by sub-section
and  JEER(3) of section 9 ; |

E (A Group) IV-2Ex. (18)—3  * L
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(¢)_tne manner in which the monies in any provident fund or oth o
fund, referred to ir- sub-section (2) of section 13 shall be dealt with; S

. '___?In @, . (d) any other matter which is 1equired to by, or may be, prescri I

£(3) (@) All rules made under this Act +hall be published in the 7% .1
Nadu ‘Government Gazerte, and unless they are expressed to come intg
+ "force on a particular day, shall eome into fowe on the day on which they

") dre 8o pubhshed )
SROe l*"' 0’ /’ E
;-,_‘f'“ e (b)y All notlﬁcanons issued under this Act shall, unless they arg
expxessed to come into force on a particular day, come into force on .
¥ day on ‘which they are published, -
- 'Jf' PR
(4 Every rule made or notification issued under this Act shall, a
, soon as possible after it is made or issued, be placed on the table of bo
e ‘f*‘i Houses of the Legislature, and if, before the expiry of the session in which
it 1S 'S0 placed o1 the next session, both Houses agrec in making any]
-wimodification in any such rule or notification or both Houses agree thaf
drithe rule or notification should not be mace or issued, the rule or notifici gl
'-.‘.;;ahon-shall thereafter have effect only in such modified form or be of oy
 effect, as the case may be, so, however, that any such modification n"* g
Se amuhent shall be without plejudlce to the V&lldlt} of anything prevxous :

i !“dbn_t under that rule or notification.

. 1 J{ st o
e en32, Power to. remove di fﬁcultze.s'.—(l) If any difficulty arises in glw

" meﬁ'ect to the provisions of this Act, the Government may make such orde]
. not inconsistent with the provisions of this Act as may appear -to them to
be necessary or expedlent for the purpose of removing the difficulty

-
!

i ‘ll)- P " :
© n--Prowdcd that no such order shall be made aftcr the expxratlon of lw
years from t.be appointed day.

11 . 1.42) Every order made undes this section shall, as’soon as after u iy
lnade be laid beforc each House of the Leglslature A
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_ N _‘33 the Ciub for the purpose cf Horse-Race
For purposcs of payment

shall be calculated at ﬂl’lﬂuallTamn Nadu State Electnc“y Board or

book value of each asset by timini instituti
specified in the Table below. N institutions f"or supply of goods

was brought into beneficial use, 1.

half the annual rate and for the pefy other {ian interest speclﬁ:-d

yar till the vesting date, the deprecia..
Depreciation shall not be calculated for an,
assst as prescribed herein,

Yentral Government,

THE TABLE
Serial number and deprec:anon of assets.’ Number o) yedrs af
period. . -
_ (1) RV .\ A (2)’(*
| L'md .. ' ST .. Infinite.
2 Buildings, Road ete. .. " .. A\ ‘lwenty-t YO y-,ai'é., rrisd
3 Plant and Mzchivery . .. Fifteen years., S
4 Television and Televisicn system and N
Public address systems. Five years. ‘1 i~
S Equine Hospital equipments .. Twenty-two years.
6 Analytical Laboratory equipments Twenty-two years:)
7 Vehicles— oo (i
(i) Cycles, Motorcars .. | ... Ten yqars.. FTLIOT) S
(i) Buscs, lorrics, tractors Six years. < Ig)

8 Electrical Lifts ..
9 Electrical Installations and Telephone Fifteen years, .; o

Py
constructions. Loty )mﬂ
10 (i) Furniture, fixturcs used in oﬂice. Twenty-two years, ..
(u) Furnitureused in Conferencc Halls, Flfteen years i ,f,[ 1. :
ete. : S ' :

11 Starting Gates . B Ten years.

[2 Assets purchased second band and Suych reasonalgle:‘ ;’g'r?g})a

, ‘the Government. défer.
mine én éach icase]having 1
,regard to thq;] re, ag

Et}:)f’ the;.;;-'

“Asset At the“tlrﬂé of 1t '

assets not otherwise provided. for in
this Table.

.and . londifjon.

acqulsltlonm‘ by i}
CorriTIoa Govefqment | l\‘u

l}‘l'

Flfteen years. 1u) LERETN

F ”Jl“l flql’ L TERR
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o (6‘) tne manner in which the mon: - T
fund, referred to ir sub-section (2) of seccDULE

¥ Caregor

; g (9
r' Wi (d) any other mattet which is v 22 and 25 (1):] operatu
T(3) (z) All rules made undex 1?CHARGE OF LIABILIT]ES OF (b)
adu Goverriment Gazette, and VB | : other (
. fo1ce on a particular day, shall f: Or Servl
Hodre’so. published. - G
-,;}';',,, ’ . (b) All IlOtlﬁCcl.tl“Ier dues payable 1o the cmployecs cf the ’ g 10 1ten
SN T explessed to come in¥” ;‘, fCaregor
- day on-which they a | : @
SR from the salaries and wages of the employees 3§ S’tatc ¢
S (4) Every rule oyees’ State Insurance Contribution, Premium §
~_ - soon as possible aftertCorporation of India or for any other purposcs. S () .
- Houses of the Legisle .
.. i a -_
S lﬁoglgigag{):ﬁ g:lyﬂ to contnbuuons to be made by the club to K
. 'ii.the rule or notificatic loyees’ State Insurance Fund, Life Insurance {
*- . '), tion shall thervafter . 4 any other arrear under any law for the time
*effect, as the case n STAUILY). . N
annulment shallbe w - -
P done under that rule F
g: o . of secured loans advanced by—- 3
Bl flo e rt32 Power to. rennment; : S
: b:effect to the p10v1510 lent; , p : T
not inconsistent with 3
be uccessary or expe -
Vs y d . jnstitutions. -
Prow ed that no:p.inal ount S : _ : .
years from the Zopi cipa! amount of secured lcans referredto §

“ 1w 12) Byery ordet of secured loans advanced by any person
‘ made. be laid beforéa) and interest on such principal amount,

termine the extent of security ava.llable for
the market value of the security as on the
aken into account,

msecure'd_ loans advanced by—

ient ;
nt ;

- nstitutions.

[ ¥ T}

bt !


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
Remove Watermark g PDFelement

. s

k Category IV —

F: (@) Any credit availce o by the Cludb for the purpose of Horse-Race
E operations,
~ (b) Any dues payable tothe Tamil Nadu State Electricity Board ot
other Government or semi-Government institutions for supply of goods

} or service. .

E  (¢) Interest on Joans and advances other than interest specified
fthe ¥ initems () and (¢) cf Category 1l
 Category V — |
(@) Revenue,1axes, c¢sses, 1ates of other dues to Central Government,

ryces - State Governiment and local authorities, -

jium

0828, (b) Any other loans or dues.

b to
ANcS
ime

(By order of the Governor) : ~

S. VADIVELU,
Commissioner and Secretary to Government.
v ~ Law Department.

! A,

PRINTED AND PUBLIGHED BY THE DIRECTOR OF STATIONERY AND PRINTING <
MADRAS, ON BEBALF OF THE GOVERNMENT OF TAMIL NADU

(A Group) IV-2 Ex. (184)—4
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