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‘ MAHARASHTRA ACT No. XXVHI OF 19772

 [TeE. MAHARASHTRA HousING AND AREA DEVELOPMENT Acr, }976]
[received the assent of the President on the- 25th day of April 1977; assent first Pubhshed in "
. the Maharashira Governmem Gazentéd, Part 1V, on the 9th day of May 1977.]
" Amended by Mab. 54 of 1977. Amended by Mah. 21 of 1980 (29-9- 1980)"1' _
o . . 29 of 1978. 5. 9 » 13 0of 1981 (20-2-1981)%"

An Act to unify; consolidate and amend the Iaws relating to housing, repairing and
reconstructing dangerous buildings and earrying out improvement works in slum areas,

WHEREAS there are at present various corporate and statutory bodies in-the
- State which have been estab?shed for dealing with the problem of housing accom-
modation, for repairing and reconstructing buildings in a bad state of disrepair
and presenting a dangerous possibility of collapse, for carrying out Jmprovemental
works in slum areas, and for advancing loans for construction of houses ;

: AND WHEREAS the programmes undertaken by these bod:es are more or
Sy -less complementary and there is consnderable overlappmg in their workmg or
‘ functioning ;

AND WHEREAS it is considered necessary and expednent to co-ordmate the
housing programmes with an orderly development of urban areas in the State ; .

AND WHEREAS with a view to integrating the activities of these bodies so as
to provide for a more comprehensive and co-ordinated approach tothe entire problem
"of housing development, and planning and development of certain areas in a balanced
manner, with sufficient attention to ecology, pollution, over-crowding and amenities
required for leading a wholesome civic life, it is expedient to establish a single Cot--
porate Authority for the whole State and establish new Boards for certain areas of the
State to carry out the plans and programmes of such Authority for the purposes
aforesaid, to replace the existing Boards by the new Boards aforesaid and to provide -
for matters connected. with the purposes aforesaid ; It is hereby enacted in ‘the
Twenty-seventh Year of the Republic of India as follows — '

CHAPTER I

PRELIMINARY.

1, (17)6 This Act may ‘be called the Mabarashtra Housing and Area Development Shnﬁ ﬁtb.
ACt 1 9 ! nt
(2) Chapter VIII extends only to Greater Bombay, and the rest of the Act cxtends comm;;g

to the whole State of Maharashtra including Greater Bombay. " ment .of Ac
(3) This Act shall come into force in such area, from such date?, as the: State 3?11,“3&0“ of -
Government may, by notification in the Official G’azette, appoint ; and different ¢y,
,da.tes may be appointed for different provisions of this Act for different areas,
* =(4) Chapter VIII of this Act shall remain in force upto,.and inclusive of, the 31st
Bom. December 1985 and shall then expire ; and section 7 of the Bombay General Clauses -
I'of Act, 1904, shall apply upon the explry of that Chapter asif it had then becn repealed .
9. by a Maharashtra Act. .

2. In this Act, unless the context requires otherwise,— o Definitions.

(I) “amenity** includes road, bridge, any other means of communication,
' transport supply of water and electnc:ty, any other source of energy, street hghtms,

£

lFor Statement of Objects and Reasons, see Mukarashira Gavmzmem Gazette, 1976 Pat v, - o
Extraordmalgazated 26th July 1976 at pages 519-587 ; for Joint Committes Report, see Mahara.rhtra -
Government ette, Part V  Extraordinary, dated. Gth Pecember 1976 at pages 683-764,

3The whole of the State of Maharashtra With effect from the Sh December 1977, vide GN,, P.W,

& H.D., No. MHA, 1077/(3)/Desk-44, dated the 3rd December 1977.

*This indicates the date of commencement of Act. : _ .

tMaharashtra Ordinance No. IX of 1980 was repealed by Mah. 21 of 1980, s. 7. .

$Maharashtra Ordmance No. 10 of 1981 was repealed by Mah. 13 of 1981, s 3, :
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, | Act, 1976 j o |
d_rainagé_, SEwWe agé., educational and wngm' ptlo_]ects markéts_; and. conservancy |
.and any,convenience which the State Government may, in consuitation with the
o Authority, from time to time by notification in the Official Gozette, spacifly to oo
: an amenity required for leading a wholesome ¢ivic life for the purposes of fas
Act ; v - : : '
. (2) “ appoinfed day” means the day on which the Authority is duly cons-
tituted under section 6 ; P - |
(3) “ Authority * means the Maharashtra Housing and Ares Development
Authority established under section 3 ; : : L
(4) “ Authority premises ” means any premises belonging to, or vesting in the
Authority, or taken on lease by the Authority, lor entrusted to, or placed at the
 disposal of, the Authority for management and use for the purposes of this Aci ;
| Explanation—1In this clause * Authority premises™ includes any premgses
| taken by a person from the Authority under hire-purchase agresmeni, during
| ~ the period any payments are to be made by such person to the Autharity uac.r _
such agreement or until such agreement is’duly-tgrminated o ' o ‘
(5) * betterment charges ’ means charges payable under settion 53 ;
(6) “ Bgard 7 means a Board established under section 18 ;
_ (7)""buildi »* for the purposes of Chapter YII, means building in respeot of
- - which the cess is Jevied underthat Chapter and ibcludes a tenement let or inZended
_to be let or occupied separately and a houss, out-house, stable, shed, hut and every
other such structure but does not include any buch building er structure which
as a whole is unauthorised or any building which is a temporary buildiby as
defined in ciause (sb) of section 3 of the Bombay Municipal Corporation Ast)  pom.
: . s COME o
' ‘ 1858,

(8) ““bye-laws ™ means bye-laws mide under section 186 ; |
(9) * cess ” means a tax on lands and buildings levied or leviable under Chapter
VIO of this Al ; leviable under Cha

(10) ¥ Chairman > and * Vice-Chairman "’ m(itans the Chairmas and the Vice-

" Chairman, respectively of a Board ; : ‘ ,
(11) “ Competent Authority ” means an officer appointed .to be Ceampetent ’
Autherity tnder section 63 ; : : L . '
(12) * co-operative Society” means a_co-opérative housing society registered
?r deemed to be registered under the Maharashtra Co-operative Societies Act, map. -

y.

(J3) ““development * with its grammatical variations, means the carrving"but
- of buiiding, engineering, mining or other operations in. or over, or under, any
. land (including land under sea, creek, river, lake or any other water) or the making
of any material change in any building or lapd, and mcludes re-development
and lay-out and sub-division of any land, and also the provision of amenities
aed *to develop ” shall be construed accordingly : ' :
{/4) *“ existing Board ' means, — : e : :
(i) the Mabarashtra Housing Soard constituted under the Bombay Housit'ng HBouni.
“Board Act, 1948, - o : s L}'KI
R o | | Toas,
" (i) the Vidarbha Housing Board constituted -under the Madhys Pradesh M.P.
- ! | ' of

Housing Board Act, 1950,
~ ‘ ' §es0:

-
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(iii} the Bombay Building Repairs and Reconstruction Board constituted
under: the Bombay Building Repairs and Reconstruction Board Act, 1969,

(iv) the Maharashtra Slum Improvement Board constituted under the

Maharashtra Slum Improvement Board Act, 1973, -

A

fdunctioning in the State or any part thei-éof immediately before the appoinfed
ay ; . . S

(V) ) 1% . - ] ' L]

section 34 ; .

(16) “1and * includes open sites and land which is being built upon or is already

built upon, benefits to atise out of land and things attached tothe earth or

.permanently fastened to anything attached to the carth ; and also includes land -
under sea, creek, river, lake or any other water ; :

(17) * Land Acquisition ‘Officer ” means an officer appointed as ;such Vu.n'der'

section 49 of this Act ; _ '

(i8) member -—

the President and the Vice-President thereof,

(i) in relation to the Authority, means a member of the Aﬁthority including’ \

(i) in relation to a Board, tﬂéans a member of the Board -including the
Chairman and the Vioe-Chairman thereof, .. . S ‘

(iii)- in relation to a’ Panchayat, means a member of a Panchayat including:

the Sarpanch and Upa-Sarpanch thereof ;

I(l 9) “ Metropolitan Act ” means the Bombay Metropolitan Region Develop-
ment Authority Act, 1974 ; ' _ o - _

(20) * Metropolitan  Authority *’ means the 'Bdmbay Metropdlitan _Region'

Development Authority established under the Metropolitan Act ;.

(21 )' “ Metropolitan Region ™ hasthe ineaning assigned toitinthe Metropo}ithn

‘Act’;

(22) * Municipal Commissioner ** - means the Municipal Commissioner of

& Municipal Corporation ;

(23) * Municipal Corpoation ™ means a Municipai Corporation- established
or constituted under any law Yor the time being in force in the State ;

(24) * Municipal Council >’ means a Municipal Council established iar’uie_r the

Maharashtra Municipalities Act, 1965 ;

o — R AN i —— ———

! Paragraph (v) was deleted by Mah. 34 of 1977, 5. 2

(15) * fund of t.he' Authority ” means the fund of the Authority referred to in E
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- (25) * occupijer ™ includes—

: (@) any person who for the time being is paying or is Iiai;le-to pay tothe
owner the rent or any portion of the rent of the land or building in respect of
which such r¢nt is paid or is payable ; ‘ :

(b) an owner in occupation of, or otherwise using, his land or building ;
ree tenant of any land or building ;
(d) a licensee in occupation of any land or buildi;lg ; and

(¢) any person who is liable to pay to the owner damages for the use and
occupation of any land or building ; -

_(26) “ owner[?, when used with referenc= to any building or land or a part

thereof, let or intended to be let or occupied séparately, means the person who

receives the rent of such building or land or a part thereof, or who will be L
entitled to receive the rent thereof if the building or land or a part thereof were '

let and includes ' C ‘

(@) an agent or trustee who receives such rent on account of the owner

»

(b) an agent or trustee who receives the rent of, or is entrusted with, or con-

. - cerned for, any building, land, or part thereof devoted to religious or charitable
‘ purposes, or | : . -

(o) a receiver, sequestrator, or manager appointed by any court of competent

jurisdiction to have the charge of or to exercise the rights of an owner of the

said building, land or part thereof, :

(d) a mortgagee in possession ;

@7« ‘prehiises * means any land or building, or part of a building, whether
authorised or otherwise, and includes— :
“s_.. (@) gardens, grounds and out=houses, if any, appertaining to such building or
part of a building ; o . ST ’ ‘
(b) any fitting affixed to such building or part of a building for the more bene- -
ficial enjoyment thereof ; and - : '

(c) building| or a part of building let or intended to be let or occupied
separately ; L _

(28) * prescribed * means prescribed by rules ;

(29) “ President ” and * Vice-President ” means the President and Vice- ‘
President, respectively, of the Authority ; o

(30) “ retable yalue », in relatidn to a building in any area, ‘has the meaning -
assigned to it in the relevant municipal law in force in such area ;

~

(£Y)) e regulations ** means regulations made under section 185 ; -
(32) * relevant municipal law >’ means— . . mom.

(@) the Bombay Mum'cipal Corporation Ac_t,‘ K « : .. glsg-f

(6) the Bombay Provincial Municipal Corporations Act, 1949, Bom,
' ' ‘ ‘ 19497
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(¢) the City of Nagpur Municipal Corporation Act, 1948, .

-7
(d) the Maharashtra. Municipalities Act, 1963,

33 “ Rent Act” means the Bombay Rents, Hotel and Loclgihg House Rates
Control Act, 1947 ; o . S
B (34) *“ rules” means fules made by the State Government under section 184

(35) “slum improvement area” means. '.any area declared as such by a
Board under sub-section (1) of section 108 ; o L

(36) “ structural repairs  for the purposes of Chapter VIIT means repairs or

- replacement of decayed, cracked, or out of plumb structural components of a build-
ing or any substantial part thereof or any part to which the occupiers have com-
mon access, such as, stdircases, passages, water closets or privies by new ones ofthe
like material or inaterials, or of different material or materials including change in
the mode of coustruction like converting load.bearing wall type or timber framed
structure to an R.C.C.-one, or a combination of both, which repairs or replace-
ment in the opinion of the Board, if not carried out expeditiously, may result
in the collapse of the building or-any such part thereof ; and * structural repairs "
includes repairs and replacement of all items which are required to be repaired -
or replaced as a consequence of the repairs or replacement aforesaid which are
carried out or to be carried out, and also repairs and repircement of the roof (but

~ not replacement of the tiles only) and of the drain pipes (including house
gatlies ) fixed to the building, which; if not repaired or replaced simultaneously
“with structural repairs would cause further damage fo the building. When
such repairs to any building or any part thereof are ‘carried out by the Board
the building shall be deemed to be structurally repaired under this Act;

'(37) “Town Planning Act” means the Maharashtra R’egional and Town

Planning Act, 1966 ;
(38) © Tribunal  means the Tribunal constifuted under ééctidn 73 ;
' (39) * year " means a year commencing on the first day of April ;

(40) * Zilla Parishad” means a Zilla Parishad established under  the
Parishads and Panchayat Samitis Act, 1961. .

| CHAPTER 1
ESTABLISHMENT OF THE AUTHORITY AND BOARDS

i/
" 3. The State Government shall, by notification in the Official Gazette, establish pygbiich:
for securing the objectives and purposes of this Act, an Authority to be called the ment of
Maharashtra Housing and Area Development Authority for. the areas in which Authority.
this Act may be brought into force. frem time to time.

corporate having perpetual succession and Amthority

4. (1) The Authority shall be a body b
corpe-

a common seal and may sue or be sued in its corporate name ~and - shall be '®

competent to acquire and hold property, both moveable and immoveable, and to b m’;
wutherity.
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A (2) The Authority shall be deemed to be a local atthority for the purposes of. thi§
ct, ' ‘

« Noteappli. 5. The Rent Act or any law corresponding therato for the time being in force
Rent At or I 80Y area to which this Act extends,— 3 . :
ponding law.. (@) shall not apply to any land - or building belenging to, ot vesting in, the
_ Authority under or for the purposes of this Act = e

{5) shall not apply as against the Authority to any tenancy, licence or other
like rélationship crcuied by any existing Board or the Authority in respaet of any
such land or building ; : _

(c) but shall apply to any land o1 building let, or given on licence, to any
existing Board orthe Authority. - ‘

Constitutios. 6, ([} The Authority siall consist of a President, a Vice-President and seven
of Autherity. gther members - all appointed by the State Government, ‘ -

(2) The President may be cither a fuli-time Dresident or a part-time President.
If the President is a |part-time President * then the State Government shall appoint -
a full-time Vice-President. The President and Vice-President shall be persons wha,
in the opinion of the State Government, have adininisirative and management

. experience necessary| for conducting and managing the aairs of the Authority
‘ uider this Act. The Authority shall consist of the following other members,
namely — : .

“{a) two -official members who, in the opinion: f the State Government,
have special knowledge of, or practical experience in, public administration,
finance, structural engincering, archite..are, town and country planning or
public. housing ;. | - - ) ; ' '

{b) five non-official members, of whom one shali be a reﬁrcseutative of
the employees of| the. Authority. '

(3) The names of the Presideiit, _Vicc-.-‘residcnt ‘and other members éppoin!ed
under this section shall be published in the Ojficinl Gazetre ; and upop such publica-
tion, the Authority shall be deemed to be duly constituted. . :

Term 7 The President, Vice-President = and every . non-official member shall,
°f subject to the provisions of this Act, " hold, office for a perivd of three years
°ffice from the date of publication of his appointment in the Official Gazette:

Provided “that, thy State. Government -may, by a notification in the Oficial
Guazerte, exiend the said peiiod by o furiher peried not excecding one year as
may be specified in| the netification : S

Provided further that, after the expiry of the period or extended period of
his- appoiutment, a person shall, unless disqualified, be eligible for re-appoini-
ment as the President, the Vice-President  or such member, so however, that
he does not hold office-for a period of more than seven years in the aggregale.

Conlitions 8, (/) Remuneration and other conditions of service of the President and Vice®
9f1§§£:i'§§_fzf President who-is a non-oflicial shall be such as the State Government may by order
Vice-Prosi. determine. , . .
dent and
non-official
mcmber.s. - .
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" (2) Every non-official member. shall receiVe such allowances for the purpose ot
meeting personal expenditure incurred in attending the mestings of the Authority
or for attending to any other business of the Authority as such member, as the State
Government may by order determine. R R _
" ' {3) The remuneration of the President, Vice-President and the allowances to
the non-officiai members shall be paid from the furid of the Authority.

(#) Notwithstanding anything contained in this Act, if a member,of the State
Legistature is appointed as a member of the Aathority (including the Presidént or
the Vice-President thereof), he shall not be entitled to receive any remuneration other
than ravelling allowance, daily allowance or such other allowance which is paid'to

a menber of the Authority for the purpose of ‘meeting the. personal expenditure
incusred in attending the meeting of the Authority or in performing any other
functions as - such ~member. - . R .

9. The President, Vice-President or any non-official'member may at any time Resignation

resign his office by writing under his hand addressed to the State Goveérniment, and %4 no™
‘wpon the acceptance thereof, the office of ‘the member shall become vacant. . = members.

10, If any member is by infirmity or otherwise rendeced temporarily incapable TemPOl‘arg
of carrying out his dutics.as a member or is absent on leave ‘or otherwise, not  in- Bbsence o
volving the vacation of his appointment, the State Government may appoint another v
person to officiate for him and carry out his functions under this Act or any rules
or regulations made thereunder. : L S

11. (/) Subject to the provisions of this section, a person shall be disqualified for Disqualifica-

being appointed or continuing as the President, the Vice-President or the non-official tions of
member of the Authority, if he— & o ‘ ‘ : : o
(a) holds any office of profit under the Authority, L
(b) is of unsoun‘d mind. and ‘-stapds so declared by a cémpetent court,
(¢) is an uncertificated bankrupt or ‘an undischarged insolvent, _
{d) has directly or indirectly by himself or by any “pdrtner, any share or interest
in any contract or employment with, by or on behalf of,.the Authority, _
_(e) is a Director or a Secretary, -Manager or other salaried officer of any
incorporated company which has any share or interest-in any coatract or employ-
ment with, by or on behalf of, the Authority, or R :
(f) has been or is convicted of any offence involving moral turpitude.
{2} A person shall not be disqualificd under clause (o) of “sub-séction (1), by
feason only of being a President or a Vice-President, and, in the case of a

representative of ‘the employees by reason only of being an employee of the
Authority. : : ' R ‘ .
(3} A person-shali not, however, be disqualified ‘tnder clause (d) or {e) of sub- -
_section (1), or be deemed to have any share or interesi in.any contract or employment.
within the meaning of these clauses, by reason only of -his, or the incorporated
company of which he is a Director, Secretary, Manager or other salaried officer
having a share or interest i any newspaper in which any advertisement relating to . - .
the affairs of the Authority is inserted. - - S -
(4} A person shali not also be disqualified under clause {d) or{e) of sub-section (1)

or be deemed o have anv share or interest in any incorporated company which has

any share -or interest in any contraci or employment with, by or on behalf of, the
Authority, by reason only of his bemg a shareholder of such company : '

. Provided that, such person discloses to the Stdte -Governmeat the nature and.
extent of the shares held by him. : ST e

mm Wondershare
PDFelement



http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
N PDFelement

Remove Watermark

9770 Maharashira _Housing and Area Devel§
Act, 1976 '

Removal of 12, (2 The State Government may, by notification in the Official G’azetté, remove .
membeis.  from offie: the President, Vice-President o1 any non-official member who—

l(a) is, or has become, subject to any of the disqualifications mentioned in section
; or ' ' R | '

~ (b) in the opinian of the State Government, has been guilty of any misconduct’

- whether before or after the appointment or neglect, or has so abused his position
as to render his continuance as member detrimental to the interests of the Autho-
_ritPr or of the general public, or is otherwise unfit:to continue as member; or

.. {e) is absent without permission of the Authority for two consecutive meetings
of the Authority : ' : : :

_Provided that, no person shall be so removed from office unless he has. been
given an opportunity to-show cause against his removal, :

- (2) Notwithstanding anything contained in section 7 or other provisions of .
this Act, the President, the Vice-Presiden{ and other members shall ‘hold office .
during the pleasure of the State Government; and the State Government, if it
appears to it to be necessary or expedient so to dd in the public interest, may
by order remove all or any of them from office at any time. :

' F;;,i,,g of 13, (1) In the eventof a vacancy in the office ot any member, the vacancy may be
vacancies. filled by the State® Government, and the person so appainted shall hold office so long

only as the riember in whose place he is appointed would have held oilice.

(2) A vacancy of a imember shall be filled as early a5 practicable :

“ Provided- that, during any such vacancy, the continuing members may act as
if no vacancy had dccurred. ' ; S

Proceedings 14, No disqualification of, or defect in, the appointment or continuation of any
presumed (0 parson acting as a member of the Authority shall be deemed to vitiate any act
i, or proceeding of the Authority, if such act or proceeding is otherwise in accordance
and valid. ¥ - b , . .
with the provisions of this Act. ,
Exising 18, Until the Authority is duly constituted under section 6, the existing Board
Boards shal] continue to function in the area of its jurisdiction and fields of activity ; and on

to °°m§::ﬁ the constitutio:: of the Authority, the existing Board shall stand dissolved and the

Authority members including the office hearers thereof shall vacate their office.
constituted. ' . . _ . ) -
4 Organisation of the Authority : ' : .

Authorities  16. (I) The auth rities charged with carrying out the provisions of this
charged with Act are— : ' :

, o o Te- .
ue?l:;: At (@) the Authori

e ‘ - . . .
(@) the Chairman and the Vice-Chairman of the Boards, . .

{¢) the Chief Officers of the Boards, having part-lime Chairmen ang also
parl-time Vice-Chajrmen. ’ : Co

_ 2) Every Board shall .be subject to the superintendence, direction and control
b * of the Authority for the purposes of this Act. : E
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Officer of the Authority, and if the President is not a full-time President, the Vice- V.

Aurangabad area and for the remaining areas of the Stafe. These Boards shzll be
known respectively as— _ D .- S
(a) the Bombay Housing and Area Development Board,

(b) the Nagpur Housing and Area Development Board,
(¢) the Aurangabad Housing and Area Déveloi;ment Board, and N
(d) the Pune Hqusing and Area Development Board.

* Explagation.—In this sub-section * Bombay area ’ means the area within the
limits of the city of Bombay, Bombay Suburban District and the districts of Thane,

Kulaba and Ratpagiri, and “ Aurangzbad aiea’” means the Marathwada and: the

districts-of Nashik, Jalgaon and Dhule. y . :

Msh.  (LA)@a) Notwithstanding anything contained .in sub-section (7)., on and from -
llgsfl’f the date of commencement of the Maharashira Housing and Area Development -
* ‘(Amendment) Act, 1981, the Bombay Housing and Area Development Board
shall cease to have jurisdiction in the districts of Thane, R:igad and Ratnagiri and .
from the said date the expression © Bombay area ™ defined in the -Explanation
to sub-section (/) shall mean only the area within the limits of the City of Bombay
and Bombay Suburban. District. _

. (b). The State Government.shall, on the said date, or as soon as possible after
the said date, by notification in the Offficial Gazette, establish a. fifth Board for the
Konkan area comprising the area within the limits of the districts of Thane, Raigad

and Ratnagiri. This Board shall be known as the Konkan Housing and Area
Development Board and shall be deemed to have jurisdiction from that date in
the Konkan area, in place of the Bombay Housing and Area Development Board.]

3[(2) Every Board shall consist of a Chairman and not niore than 14 other members
including a Vice-Chairman, if any, of whom not less than 3 shall be officials. -All
the members including the Chairman and the. Vice-Chairman, if any, shall be appoin-
ted by the State Government.] - y ' ‘

of the State Government, have special knowledge or practical experiencein finance,
structural engineering, architecture, town and country planning, and public housing.

" (4) The names of the Chairinan, Vice-Chairman, if any, and other members of
a Board shall be published in the Official Gazatte, and upon such publication, the
Board shall be deemed to be duly constituted. L - :

Sub-goction (14) we. inserted by Mah, 13 of 198182,
sSub-Section (2) was substituted by Mah, 34 of 1977, 8. @)

i
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17, The President, if he is a full-time President, shall be the Chief Executive I&esident ‘or.

President shall be the Chief Executive Officer of the Authority. 'gnder the geheral cyioepro.

superintendence and -control of the President. _ cutive Offi-
e : ) : . <cers,

" 18. (1) The State Government shall, by notification in the Official Gazette, Establish-
establish four Boards--one each for the Bombay area, the Vidarbha region, the g:ﬁd‘;‘f

’ '(3)' Not less than two non-official members shall be persons who, in the opinion . - -
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_515) The appointment of the Chaiyman and Vice-Chairman of a Board may- be
either whole-time or pari-time as the State Government may think fit. When the

Chairman is appointéd a5 4 whole-time Cheirman, he shall be the Chief Officer
of the Board. = | P o

-~ (6) "{Vhere the Chai man is appointed as & part-time Chairman, the Vice-Chairman,
xf full-time, shall be the Chief Officer of the Board. If the Vice-Chairman isalso part-
time, the State Government shall appoint & Chief Offtter of the Board, and he shall
be an Officer of the Board, - S . Lo

(7) Every Board shall havea Chief Accounts Officer. * He shall be épjboin‘ted by the
Authority with the previous approval of the State Government : '

. mutandis to a Board orio the co-opted members of the Technical Committee appointed
under sub-section (19) - 3 : ‘ :

as the apply in relatio 1 Lo _the*Au{harityf '

(9) Each Board shall be provided with such employees as the Authority may, by
~order in writing, determirne. The Board shall within ifs jurisdiction be responsible
for administering and managing the affairs of the Authority for the purposes of

8) The provisions of sections 7, 8, 9, 10, 11, 12, }3 and 14 shall rpply mutatis

* * ) * *

this Act.
(10} The Bombay

: R o [ -
lousing and Ares Development Board shalf appoint a Technical

Cormmittee, consisting of not less than six of its members and may co-ept not more

than ihree other persons on the Committee who are not members of the Board,

Subiect to the superintendence and control of the Board, the Technical Committee '

shall sanction and supervise the repzirs and reconstruction works, including the
construction of transit camps, on behalf of the Board under Chapter VIII. The
Board may delegate such of its other functions under Chapter VIIT to the Comuittee

as it may decide,
) 2% R » * a* *.
| | ih") . ‘ . _ o
Appoiniment 19, (J) The Aunthority shall, with the previous approvai of the State Government
.0 employc:; appoint a Financinl Controller and a Secretary. - : ‘
a .

~conditions _ (2) Subject to such directions regarding creation of any post and filling thereof as

of service. the State Government may fromtime to time by an order in writing determine, the

- Authority may appoint such other empioyees from time to time for the efficient
performance of its funciions as it thinks ft. : ' :

" (3) The employees apditited under this Act shall Ec the employees of the Authority
-motwithstanding the fict that they are working under any Board. : -

(4) Subject to the provisicns of this section, the remuseration 2nd other conditions
of servige of employees appointed by ihe Autharity shall be such as may be determined
by regulations : ' - ;

Provided that, subject to the provisions of sections 22, 23 and 189, the terms and®
conditions of service applicable immediately before the appointed day to any empioyee
-shall not be varied to lus disadvantage except with the previous approval of the State

‘Government. -

“The words, brackets and figures * or ;f the - improvement Committee appointed wnder
* subugection (17)” were deleted, by Mah. 54 of 1977, 5. 3(3), . ,
*Subusection (1) was deleted ibid., 5,.3Eh . i

f
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o) The State Government may make rules for regulating the mods of recruitment .

by holding examinations or otherwise, including provision for tie absorption or

promotion of persons already working under any existing Board or otherwise and

. providing for terminal benefits, such as compensation, pension or gratuity or the like

- to persons who elect to retire. = '

20. (/) The State Governmen: shall establish a provident fund for employees Provident .
of the Authority, and such provident fund (hereinafter called as “the provident fund”’) fund.
shall, notwithstanding 2nything contained in section 8 of the Provident Funds Act,
1925, be decmed to be a Government Provident Fund for the purposes «f that Act ;
and such provident fund may be administered by such officers of the State Government
. or of the Authority, as the State Government may specify in that behalf. '

: (2) The Authority shall, in respect of each of its employees who isa subscriber to

the providen. fund, pay into that fund such portion of the contribution in such manuer

as the State Government may, from time to time, determine.

" 21. All expenses incurred by the Authority, including expenses: incurred - o0 g

Expenses - of.
- account of salaries, allowances, fees and other remuneration payable to the employees Authority -
serving under the Authority, shall be met from the fund of the ‘Authority, onstaff. .

22. (/) Subject to the provisions of section 189 and other provisions offbﬁw‘é". :
this Act, every person, who wasa whole-time employee of any existing Board of existing
immediately before the appointed day shall, on and from thet day, become, and Boards. -
be absorbed as, an empioyee of the Authority. He shalthold his office im the . 1
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Authority by the same tenure, at the same remuneration and upon ‘the same
terms and conditions and with the same rights and privileges as to pension,
gratuity and. provident fund and other maiters as he would have held the same e
on the appointed day if this Act had not been passed, and “shali ¢ontinue to do - '
s0, unless and until his employment in the Authority is terminated or umntil his
remuneration, terms and conditions are duly altered by the Authority : -

Provided that, nothing contained in this section shall apply to = any such -
employee who has, by motice in_writing given to the State Government prior
to the appointed day, intimated his intention of not becoming an employee of
the Authority. ' . , . ‘

(2) If any question- arises as (o whether any person was a whole-time
employee of an existing Board immediately before the appointed day or not, -
the question shall be referred to the State Government, whose decision shali he -
final. - - ' ~ T

14of = (3) Notwithstanding anything contained in the 1adustrial Disputes Act, 1947, R

1947. or any other law for the time being in force, the absorption of any employee of
an existng Board by the Authority shall not entiie any such employee to any
compensation under that Act or other law, and no such claim shall be eater-
tained by any=Court, Tribunal or other authority. ' B

23, (/) Where the State Government is satisfied that forthe purpose of seCur- power of
ing uniformity in the scdles of remuneration and the other terms and conditions State Gov-
of service applicable to the employces who are absorbed by the Authority under tf'(;““’!“ of
section 22, it is mecessary so to do, or that, in the interests of the Authority, fgn';‘lff,g"r‘;t‘l’sn

~ a reduction in the remuneration payable, or a revision of the other terms and or revision of

conditions of service applicable, to employees or any class of employees is conditions of

called for, the State Government may, notwithstanding anything contained _in service for
14 of section 22 or other provisions of this Act or in the Industrial Disputes ~Act, e otmty.
1947. 1947, or in any other law for the time being in force, or in amy award, :

settlement or agreement for the time being in force, alier ( whether by way of

reduction or otherwise ) the femuneration and the other terms and conditions

of service to such extent and in such manner as it thinks fit; and if the altera-

tion is mot acceptable to amy employee, the Authority may terminate his

employment by giving compensation equivalent to thre¢ months’ remuneration

unless the contract of service with such employee provides for a shorter notice
of .termination. :

Explanation.—The conlpensation payable to an employee under this section N
shall be in addition to, and shall not affect, any pension, gratuity, provident
fund money or any other benefit to which the employec may be entitled under
his contract of - : :

(2) Notwithstanding anything contained in sub-section (I), the remuneration
payable to any employee absorbed by the Authority under section 22, shall .
not be. altered under that sub-section to his disadvantage, so.as to be less than
the remuneration paid or payable to him on the Ist January 1975 plus the

o increments earned by him during the period from the said date to the appoint-
<d day. s : '

24, No person who has directly or indirectly by himself or his partner or agent General
any share or interest in any contract, by or on behalf of the Autherity, or-in any disquali-
employment under, by or on behalf of the Authority otherwise than as an-employee fication of

thereof, shall become or remain an employee of the Authority. :‘l]ljployee .

1/438—29
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Conduct of Business:

« Meetingsof 25, () The Authority shall meet at such times, at least once in two months and
Authority. at such places as the President may determine, ‘

(2) The President or in his absence the Vice-Presideﬁt, and in the absence of both
the President and Vice President, any other member chosen by the members present
from amongst themselves, shall preside at a meeting of the Authority.

(3) All questions|at a meeting of the Authority shall be decided by a majority of
votes of the members present and voting ; and in the case of an equality of votes,
the person presiding shall have and exercise a second or casting vote.

(#) Three members shall form a quorum to constitute a meeti ng of the Authority,

{5} Minutes shall be kept of the names of the members present and of others who
attend the meetings of the Authority under the provisions of this Act and of
the proccedings ofl each meeting, in a minute book to be kept for the purpose.
The minutes shall be signed at the next ensuing meeting after confirmation at such
meeting, and shall be open to inspection by any member during office hours of the
Authority. T .

(6) Subject to th
procedure in regar
expedient

foregoing provisions, the Authority may observe such rules of
to the transaction of its business as it may deem proper and

Tfmﬂm‘?fl)f 26. (J) The Autherity may associate with itself, any person whose assistance or
ag?‘;fe'f‘;(’)%é advice it may desire for carrying into effect any of the provisions of this Act :

with . .
Authority  Provided that, the number of persons so associated shall not ba more than three.

f ‘ ; o . .
K pamcmg: (2) A person assaciated with the Authority under sub-section (J) for ‘any purpese
purpose. shall have the right to take part in the deliberations of the Authority relevant to that
' purpose, but shall not have the right to vote.

(3) The State Goyernment may, by order, depute its representatives to attend any
meeting of the Authority and to take part in the deliberations of the Authority, on
such items or subjects as the State Government may specify, but such representatives -
shall not have the right to vote. ‘ ,

Sections 25 27- The provisions of section 25 in relation to. meetings of a Board and of
and 26 to section 26 in relation to temporary associations of persons with a Board shall
apply to apply as they apply in relation to meetings of the Authority or in relation to

M“g:gfd"sf temporary association of persons with the Authority, with’ the modifications that—

(D) in sub-sectipn (1) of section 25, for the word * Authority ” the word

*“ Board "’ and for the words “in two months” the words * a month ™ shall, -

respectively, be substituted;

(2) in sub-section (2) of section 25, for the word “ President ” the word * Chait-
man ” and for the word “ Vice-President ’ the word * Vice-Chairman * shall be
substituted ; ‘ :

(3) in each of sub-sections (2),(3), (4), (5), and (6) of section 25, for ‘the word *
* Authority” the| word “Board * shall be substituted : ‘ .

(#) in sub-sectian (4) of section 25 for the words ** Three members * the words
¢ One-third of the members > shall be substituted ;

() in section 26, for the word “ Authority }wherever it occurs, the word
. * Board ” shall be substituted. -

mm Wondershare
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CHAPTER III
FUNCTIONS, DUTIES AND POWERS OF THE AUTHORITY AND BOARDS
- 28. () Subject to the provisions of the Town Planning Act, and the provisiens
of clauses (b) and (h)-of sub-section (1) of section 12 and section 13 of the Metro-
politan Act, it shall be the duty and function of the Authority, -
(@) to prepare or direct the Boards to prepare and execute proposals, plans or
projects for—

(i) housing accommodation in the State or any part thereof, sale, including

in, or belonging to, the Authority, leiting, or exchange of property of the
Authority ; ' '
(i) development including provision for amenities in areas within the juris-
" diction of the Authority ; , : .

(ifi) clearance and re-development of slums in urban areas ;

g'v) development of peripheral areas of existing urban areas to ensure an
orderly urban overspill ;

(v) development of commercial centres ;

(vi) development of mew towns in accordance with the provisions of the
Town Planning Act ; : '

(vii) development of lands vested in thg' Authority ;

(viii) the closure or demolition of dwéllings or portions of dwelﬁhgs unfit
for human habitation ; ' \

(ix) the demolition of obstructive or dangerous and dilapidated buildings or
portions of such buildings ; :

(x) repairs to, or construction and reconstruction of bﬁilctings 3

(xi) the slum improvement works dénd improvement. of sanitary arrange-
ments required in any slum improvement area, including the conservation
- and prevention of any injury or contamination. to rivers or other sources and
means of waterssupply ; ‘ o
(xii) undertaking and promoting prefabrication and mass production of
building components ; y '
(b) to manage all lands, houses znd buildings or other property vested in, or
belonging to the Authority ; .
(¢) t6 approve proposals, plans or projects prepared by Boards ;
-_. (d) to raise resources for the purpose of - carrying out the objects of this Act
- " and subject to the directions, if any, made by the State Government, to make

rhgn

suitable allocations of resources to the Boards ;

(e) to approve the budgets of the Boards ; -

(f) to lay down policy regarding disposal of "developed sites and. housing
tenements of the Authority ; ' .

(g) to give directions to Boards for developing areas which in the opinion of
the Authority should be developed ; :

(%) to provide loans to enable persons to purchase any land developed by the
Authority, or to purchase on such terms as the Authority may, with the dpproval
of the State Government, determine, buildings or any tenements therein constructed
by the Authority , '

() to do all such matters and things as are necessary for the exercise or per-
formance of all or any of the functions and duties of the Authority inclugg
incurring of expenditure in that behalf. ’

transactions in the nature of hire-purchase of tenements in any building vested -
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(2) In addition to the duties and functions referred to in sub-section (7), the
Authority may undertake such other duties and functions, including those of a Plan-
ning Authority or Special Planning Authority under the Town Planning Act, as the
State Government mey assign to the Authority in any specified area, and in doing so
the Authority shail be deemed to be fulfilling the purpases of this Act and the provision
of this Act shall apply to the Authority in respect of those duties and functions also.

(&) The Authori
of discharging its
(i) to borrow ; 7 _

(i) to enter intg agreements and contracts ;

. (iii) to sell, purchase, lease, mortgage, exchange, partition or otherwise transfer
any land or building or to hold land entrusted to it by Government or by any
authority ; - : '

(iv) to make regulations regarding— ' ' ’ o
(@) procedures to be followed regarding contracts, ' ‘
(&) delegation of powers to different officers of a Board,
(¢) operation of accounts of the Authority, ‘
(d) all matter‘ﬁ pertaining to staff of the Authority ;
(v) to promote or to prticipate in the formation of limiited companies under
the Compznies Act, 1956 in furtherance of the objectives of the Authority with 1 of
the prior permission of the State Government ; 1956.
(vi) management of each estate including co-operative societies ;
{vii) to enter and scarch any Authority premises after due notice, when necessary
to.the inmates thereof ; i
(viii) to execute or carry out any repairs to the lands or buildings vesting in,
ot belonging to, the Authority ; :
(ix) all other powers necessary for carrying out the purposes of this Act including
the power to levy or charge fees. - B

may exercise all or any of the following powers for the purpose
hetions and performing its duties under this Act, namely:—

29. () The powers, duties and functions of the Boards shall, subject to the
provisions ot_‘ sub-section (2), be-- . ‘
(@) to prepare proposals, plans or projects for any of the matters referred to in
clause (a) of sub-section (I) of section 28 and-execute them ; _
(b) to enrer into| contracts in the name of the Authority ; ‘ '
{c) to function on behalf of the Authority as Special Planning Autnority under
the Town Planning Act ; :
(d) to carry out such powers, duties and functions:as the Authority may delegate -
" to the Boards. | : :

(2) *[The Bombay Housing and Area Development Board or, as the case may be,
the Konkan Housing and Ares Development Board, shall execute any such pl*n
or project within its area of jurisdiction] in the Metropolitan Region so &5 nat to be .
inconsistent with the projects or schemes formulated for the development of the
Metropolitan Region or any part thereof under the Metropolitan Act.

(3) 2% * B * »

" "These wonds wero substituted for the words * The Bombay Hoisiag and Aves Developmeat

Board shall execute any such plan of projec” by Mah. 13 of 1981, 8. 3,
* *Sub-stecion () was deleted by Mah. 54 of 1977, s. 4. .
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CHAPTER IV |
. . ' : ‘.BUDGET, FINANCE, ACCOUNTS AND AUDIT

30. () The Chief Execulive Officer of the Authority shall, at & si)éci.él meeting Submission R
to be held in the month of February in each year, lay before the Authority, the fuw to
budget estimates of the Authority for the next year. . : _ rity.

(2) Every such budget estimates shall be prepared in sich form as the State Govern-
ment may, from time to. time by order, determine, and shall provide for,—

(i) the proposals, plans and projects which the Authority proposes to execute o
whether in part or in whole during the next year ; ) ' S -

(i) the due fulfilment of all the labilities of the Authority; and
(iti) the implementation of the provisions of this Act 3

and such estimates shall contain a statement showing the estimated inoome and

expenditure on capital and revenue accounts for the next year and such other patti-

culars indicating the finanical performance of the Authority as the State Governs -
ment may direct. The budget shall clearly reveal the financial outlay- and e
performance. > ) :

(3) The Chief Officer of every Board shall prepare annually on or before such date
" and in such form as the State Government may from time to time by order determine
a budget estimate of the income and expenditure of the Board for the next year
relating to the proposals, plans or projects to be undertaken or continued or exeouted
from the funds of the Authority. : '

(#) Every Board shall, as soon as may be, after the said date comsider the
budget estimates so prepared and approve the same with or without modifications
and forward it to the Authority for the inclusion thereof in the budget estimates
of the Authority before such date as the State Government may, from time to time
by order, determine. : - :

31, The Authority shall consider the budget estimates submittted to it under Sanction of
- section 30 and approve the same with or without modifications on or before such ;=
. date ds the State Government may, from time to time, determine. The budget. )

. estimates forwarded by every Board shall form part of the budget estimates of

= the Authority. : _ _ - :
32, (1) Bvery budget estimates approved by the Authority under the last preced- Submm:on :
"ing section shall be submitted to the State Government for information. gﬁmappm_wd.

(2) After the receipt of the approved budget estimates, the State Government S~
may as far as practicable before the beginning of the next year, suggest to the Government. -
* Authority, such modifications therein as the State Government may deem fit, and the
Authority shall carry out such modifications in the budget estimates in such manner
~ as the Authority may think fit. o ' ' . ;

33. The Chief Executive Officer may, at any time during the year for which Supplemen-
a budget has been approved by the Authority, lay before the Authority a supplement- tary
ary budget estimates and the provisions of sections 30, 31 and 32 shall, so far as
may be, apply to such supplementary budget estimates. -
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Authofﬁty{'ls 34. (I) The Authority shall have its own fund.
. und. )

(2)(@ All mone feceived by the Authorit
. donations and gifts for all or any of the purposes

(b) all proceeds of land or an

the Authority, all re
moneys accruing to ¢

(c) all loans receiv

shall constitute the fi

)

1

Deposit of 38, (I) Except as
“1201133’ 13 part of the fund of t
oggmggn or in such Scheduled

thereof. State Government.

Explanation.—For
the Reserve Bank of
Act, 1934, and a Sc
to the said Act,

y by way of grants, subventions,
of this Act ;

y other kind of property sold or disposed of by
ts, deposits, betterment charges and all interest, profits and ofher
he Authority ; o

ed by the Authority ;
und of the Authoity, -

/

* W L * * *

o

otherwise directed by the State Government, all moneys forming -
he Authority shall be deposited in the Reserve Bank of India
bank or invested in such secutities as may be approved by the

the purposes of this séction, the Reserve Bank of India means
India at Bombay constituted under the Reserve Bank of India 1y of
heduled bank means a bank included in the Second Schedule 1934, B

! Sub-section (3) was dplsted by Mah. 54 of 1977, s._s.

o —
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(2) The fund of the Authority shall be operated upon by such officers as may be
‘authorised by the Authority. : ‘

. 36.- (/) The Authority may, from time to time with the previous sanction of the Power of
State Government and subject to the provisions of this Act and to such conditions as Authority te
may be prescribed in this behalf, borrow any sum required for the purposes of borrow.

this Act.

(2) The rules made by the State Government for the purposcs, of this section may
empower the Authority to borrow by the issuerof debentures and to make arrange-
ments with bankers.

(3) All debentures issued by the Authority shall be in such,f‘drm as the Authority
with the sanction of the State Government, may, from time to time, determine.

(4) BEvery debenture shall be signed by the President and one other memberof the
‘ ‘Authority as the Authority may by order specify in this behalf. :

_(5) Loans borrowed and debentures issued under this section may be guaranteed
by the State Government as to the repayment of principal and the payment of interest
at such rate as may be fixed by the State Governmeat. '

37, All property and fund of the Authority and all other assets belonging Application
to, or vesting in, the Authority shall be held and applied by it, subject to the provi- of property,
sions, and for the purposes, of this Act. : ' fund, etc.

38 (I) Any Government or local authority (and every local authority is Subvention .
bersby authorised to do so) may, from time to time, make subventions to the and loans to
Authority for the purposes of this Act on such terms and conditions as the State Authority.
Government may determine. ‘

(2) Any Government may from time to time advance loans to the Authority on
such terms and conditions not inconsistent with the provisions of this Act, as
that Government may determine. .

39, (1) The Authority shall cause to be maintained proper books of account and Accounts
such other books as the rules may require, and shall prepare in accordance with the and audit.
’ rules an anaual statement of accounts. . ‘

(2) The Authority shall cause its accounts to be audited annually by such person-
and by sucii date in the next succeeding year as the State Gover-nmcug may direct,
The person so directed shall have the right to demand the production of books,
accounts, and connected vouchers, documents and papers, and to inspect any of
the offices of the Authority including those of the Boards. ‘

(3) As soon as the accounts of the Authority have been audited, the Authority

* ghall send a copy thereof with a copy of the res)ort of the auditor thereon to the State

Government ; and the Authority shall comply with such directions as the ‘State
Government may, after perusal of the report of the auditor, think fit to issue

_(4) The accounts together with the Ireport of the auditor thereon shall be laid .
by the State Government before each House of the State Legislature asfaras .

possible, before the expiry of the year next succeeding the year to waich they
relate.
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tanding anything contained in section 39, there shall be a con.
unts of the Authority by such person as it thinks fit. The

y also direct a special audit to: be made by such person as it

ounts of the Authority relating to any particular transaction or .
sactions or to a particular period. :

Concurrent 40, () Notwi

".';'“’d"‘;:",’;} current audit of the

*  accounts. State Government

. thinks fit of the a

a class or series of

(2) Where an is made under sub-section (1), the Authority shall present or

cause to be presented for audit such accounts and shall furnish to the person appointad

under sub-section (/) such information as the said person may require for the purpose

of audit; and shall remedy or cause to be. remedied the ~defects pointed
“out by such person, unless they are condoned by the State Government.

"CHAPTER V.

ACQUISITION OF LAND AND DISPOSAL OF PROPERTY OF THE AUTHORITY.
Pgwer of 41, (1) Where, ol any representation from the Authority or any Board it appears .
State et to 0 the State Government that, in order to enable the Authority to discharge any of its '

acquire land. functions or to exercise any of its powers or to carry out any of its proposals, plans

or projects, it is necessary that any land should be acquired, the State Government

may acquire the land by publishing in the Official Gazette a notification to the effect

. _ that the State Government has decided. to acquire . the land in pursuance of this
« " section :

: Provided that, before publishing such notification, the State Government shall,
- by notice published|in the Official Gazette and served in the prescribed manner,
call upon the owner of, or.any other person who, in the opinion of that Government,
gy may be interested in, such land to show cause, why it should not be acquired, and after
considering the cause, if any, shown by the owner or any other person intérested in
the land, the State Government may pass such order as it thinks fit.

(2) The acquisition of land for any purpose mentioned in sub-section (7) shall be
deemed to be a public purpose, *

(3) Where a notification as aforesaid is published in the Official Gazette, the land
. : shzll, on and from the date on which the notification is so published, vest absolutely
in the State Government free from all encumbrances. : ' '

Powerof 42, (1) Subject to the provisions of section 5! » Where any land is vested in the
G dmnﬁ:::: State Government under sub-section (3) of section 41, the State Government may, by .
i to require NOtice in writing, order any person who may be in possession of the land to surrender .
; person in Or deliver possession thereof to the State Government - or any person duly authorised

pml;l:ﬁ ?é by it in this behalf within thirty days of the date of service of the notice, :
oo Swmender ) peony person fails or refuses to comply with an order under sub-section (1), the
possession State Government may take possession of the land, and may, for that purpose use
i thereg:;t!g ot cause to be uscd such force as may be reasonably necessary.

Government. . ) o ‘

‘ » (3) Where any land is taken possession of as aforesaid, the State Government shall -

make that land available to the Authority for the purpose for which the land hag
been acquired and for discharging its functions, performing its duties and exercising
its powers. ‘ .

o .ngi:g 43. Every person having any interest in any land acquired under this Chapter
. amount for Shall be entitled to |receive from the State Government an amount as provided
-~ aoquisition. hereafter in this pter. - : o
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Lands in Municipal Areas

44. (I) Where any land including any building thereon is acquired and vested Basis for
in the State Government under this :Chapter and such land is situated in any area :‘g:’g;‘"a'
within the jurisdiction of any Municipal Corporation or Municipal Council, the amount for.
State (fovernment shall pay for such acquisition - an amount which shall _be.msiﬁon of

determined in accordance with the provisions of this seciion. : -
’ : - in mynicipal

© (2) Where the amount has been determined with the concurrence of the Authority, arcas.
by agreement between the State Government and the pers=a to whom it is payable,
_it shall be determined and paid in accordance with such agreement. o

(3) Where no such agreement can be reached, the amount payable in respect of

-any land acquired shall be an amount equal to one hundred times the net average.

* monthly income actually derived from such land, during the period of five conse-

cutive years immediately preceding the date of publication of the notification
referred to in section 41 as may be determined by the Land Acquisition Officer.

(4) The net average monthly income referred to in sub-sectibn,(.?) shall be calculated
in the manner and in accordance with the principles set out in the First Schedule. -

(5) The Land Acquisition Officer shall, after holding an inquiry in the prescribed
manner, determine in accordance with the provisions of sub-section (4) the net
average monthly income actually derived from the land. The Land Acquisition
Officer shall then publish a notice in a conspicuous place on the land and serve it in
the prescribed manner calling upon the owner of the land and every person
interested therein to intimate to him, before a date specified in the notice, whether
“such owner or person agrees to the/ net average monthly income actually derived
~ from the land as determined by the Land Acquisition Officer. If suchk owner or

person does not agree, he may intimate to the Land Acquisition Officer before the
. specified date what amount he claims to be such net average monthly income.

(6) Any person, who does not agree to the net average monthly income as deter-
mined by the Land Acquisition Officer under sub-section (5) and the amount for
acquisition to be paid on that basis and claims a suin in excess of that amount may
prefer an appeal to the Tribunal, within thirty days from the date specified in the notice
referred to in sub-section (5). : : o

(7) On appeal, the Tribunal shall, after hearing the appeilant, d,eterin.iné'the.ne!
average monthly income and the amount to be paid oo that basis and its determina-
tion shall be final and shall not be questioned in any court. :

45. (I) Where the owner of the land and the owner of the building thereon are Apportion-
different persons, or several persons claim to be interested in “the amount for ment of . i
acquisition determined under thelast preceding section, the Land Acquisition Officer gﬂ‘;‘; o
shall determine the persons who in his opinion are entitled to receive the same and the ’

sum payable to each of them,

(2) If any dispute arises as to the apportionment of the amount or any part thereof
or as to the persons to whom the same or any part thereof is payable, the Land
- Acquisition Officer may refer the dispute to the decision of the Tribunal ; and the

1 of*Tribunal in deciding any such dispute shall follow ‘the provisions of Part III of the
‘1894, Land Acquisition Act, 1894. )

46, (I) After the amount for acquisitibn has been determined, the Land Acquisi- Paym:ntf of
tion Officer shall, on behalf of the State Government, tender payment of and pay acq uisitio?lr
the amount to the persons entitled thereto. _ o o deposit of

(2} If the persons entitled to the amount do not consent to recc'iv'g-f'it, or if there :';":é m

be any dispute as to the title to receive the same or as to the apportionment ofit, ~
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the Land Acquisition Officer shall deposit the amouant in Greater Bombay, in the
Bombay City Civil Court, and in any other municipal drea in the Court of the District
Jjudge, and that Court shall deal with the amount so deposited in the manner laid 1 of

- down in sections 32 and 33 of the Land Acquisition Act, 1894. 1894, *

Powers ;f 47. (1) The Land Acquisition Officer may, for the purpose of determining the
Acquisition @Mount for acquisitjon or apportionment thereof, by order require any person to
Officer in Turnish such relevant information in his possession as may be specified in the order.

m?nta? (2) The Land Acquisition Officer shall, while holding an inquiry under sub-section
~tion of (5) of section 44 of this Act have all the powers of a: civil ‘court while trying a suit
amount for under - the Code of |Civil Procedure, 1908, in respéct of the following matters, v of

acquisition, namely — 1908.

) (@) summoning and eaforcing the attendance of ainy person and examining him
on oath ; ] ' ' »
(b) requiring the discovery and production of any document ; -
(c) receiving evidence on-affidavit ; : .
(d) requisitioning any public record from any court or office ; : ‘
{¢) issuing commissions for examination of witnesses.

Paymentof 48, When the amount for -acquisition is not pajd or deposited on or before
mterest. taking possessiop of the land, the Land Acquisition Officer on behalf of the
State Government shall pay the-amount determined with interest thereon, from
the date of taking possession until the amount is paid or deposited, at the rate
of 4 per cent. per annum for the first six months, and thereafter at the rate of

9 per cent. per annum. . :

Appoini- 49 - The State Government may, by notification in ithe . Official Gazette,
ment of ., ppoint an officer who is holding or has held an office, which in its opinion is
Acquisition DOt lower in rank than that of Deputy Collector or Assistant Director of Town
Officer. Planning to be a Land Acquisition Officer for the purposes of this Act, and one

or mere such officers may be appointed as may be necessary. '

-~

Land in Rural Areas.

dBaSiS.fOY 50. (1) Where any land (including any building thercon) is acquired and vested

e’f“}'g:l":; in the State Government under this Chapter and such land is situated in any'area
amount for Outside the jurisdiction of any Municipal Corporation or Municipal Council (in this
acquisition Chapter referred.to as “a rural area”), the Stite Government shall pay for such
of lands in gequisition an amount, which shall be determined in accordance with the provisions

rural areas, : .
and othe. O this section.

procedute. () Where the amount has been determined, with the concurrence of the Authority, 4 ‘ .
by agreement between the State Government and the person to whom it is payable, -
it shall be determined and paid in accordance with such agresment.

(3) Where no_such agreement can be reached, the| State Government shall refer

the case to the Collector, who shall determine the amobnt for acquisition in accord-
ance with the principles for determining compensation laid down in the Land
Acquisition Act, 1894, and the provisions of that Act (including provisions for I of
reference to Court appeal) shall apply thereto mutatis mutandis as if the land 1894
has been acquired and compensation had to be_determined, apportioned and paid *
under the provisions of that Act, subject to the modifications that reference if
sections 23 and 24 of that Act to the date:of publication of the notification under
section 4, sub-section (I), were references to the date on which the notice under
the proviso to sub-section (I) of section 41 of this Act is published, and the refe-
rences tq the time or date of the publication of the declaration under scction 6 of

» that Act were references to the date of publication of the notification referred to in
sub-section (3) of sectjon 41 of this Act in the Official Gazette.
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Explanution.—In tris section, * Collector ™ means ‘the Collector of a Disrict .
and includes any officer specially appointed by the State Goveroment or- by the .
1of Commissioner to perforni the functions of a Collector under the Land Acquisition

+  Alternative Accommodation.

$1. Where any building acquired under this Chapter which is vested in the Autho- Alternative
rity is proposed to be demolished, it shall be the duty of the Anthority, before evict- %f;,":‘t"’,"“’d“
ing the occupiers, to aliot such alternative accommodation, at such place and of such gccupiers of
pature and size, as the Authority may determine, only to those persons who are residential
occupiers of residentizl premises in the building, either as owner or tenant, and who nge premises -
‘actually residing in the building at the time of their eviction. If any occupier fails M=% S0 -
to accept and occupy the alfernative accommodation allottedMo him within 45 days b.'}?lding
from the date of allotment, the responsibility of the Authority to provide him with is to be
such accommodation shall ceasc. The decision of the Authority as regards any demolished.
matter contained in this section shall be final and shall not be questioned ip any
court. .

Explanation.—In this section, * building ” means a house or u tenement or
tenements let or intended to be let or occupied separately, but does not include
any building which is unauthorised or which iz a temporary building as defined - ,
Bom, in clause (sb) of section 3 of the Bombay Municipal Corporation Act, with this - e
'l'sI;‘;f modification that the expression ** Commissioner ™ in that clause shall include an '
 officer or authority which is competent to allow a temporary building to be built .
_within his or its jurisdiction. ‘
52. The Authority may also enter into an agreement with any person for the Power to
acquisition from him by purchase, lease or exchange, of any land which is needed purchase or
for the purpose of any proposal, plan or project of the Authority or any interest 533° by t
in such land or for compensating the owners of any such right in property in respect agreement.
- of any deprivation thereof or interference therewith. : -

Bettermenr Charges.

53, (1) Where for the purpose of any proposal, plan or project, any land in the petterment
area comprised therein which is not required for the execution thercof will in the charges,
oFinion of the Authority, be increased in value, the Authority may for the purposes
of any such proposal; plan or project in lieu of providing for acguisition of such

land, declare that the betterment charges shall be payable by the owner of the land
or any person having an interest therein in respect of the increase in value of the land ‘ '
resulting from the execution of such proposai, plan or project. :

(2) Such increase in value shall be the amount by which the value of the land
on the completion of the execution of the proposal, plan or project estimated as
if the land were clear of the buildings exceeds the value of the land prior to the exe-
cution of the proposal, pian or project estimated in like manner, and the betterment-
charges shall be one half of such increase in value,

(3) No betterment charges shall be payable by the Government in respect of any
land which is the property of the Government or is managed by any Government
or by any Corporation (including a company or subsidiary company thereofl) owned
or controlled by the State or by any local authority or any public institution in respect

« of any land belonging to such authority or.institution if and so long as, such land is
used for public, charitable or religious purpose.

84. (I) The Authority shall give notice to any person who s the owner of, or has Notice to
interest in the land in respect of which the betterment charges are to be levied, foble for
and shall give such persons an opportunity to be heard. ‘ betterment

(2) After hearing such person, or if such person fails to appear after the expiry charges.
of the period within which such person is required to appear before the Authority, *
the Authority shall proceed to assess the amount of betterment charges.
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(3) Where the assessment of betterment charges proposed by - the Authority' is
accepteld by the person concerned ‘within the period prescribed, the assessment shall
be final, : :

(#) If the persou concerned does not accept the assessment proposed by the
Authority, the matter shall be referred to the Tribunal. . . » :

(5) The Tribunal shall, after holding an inquiry and after hearing the person
mount of the betterment charges payable by the person.

85. (1) Any person liable to pay betterment charges in respect of any land may
at his option, instead of Paying the same to the Authority, execute an agreement with
the Authority to leave the payment outstanding as a charge on his interest in the land,
subject to the payment in perpetuity of interest at such rate as may be prescribed.

(2) Every payment due from any person in respect of betterment charges and every
charge referred to in sub-section () shall, notwithstanding anything contained in any
notwithstanding the execution of any morigage or charge,

created either before prafter the commencement of this Act, be the first charge upon

the interest of such persom ip such land.

56. - All sums payable in respect ofany land by any person in respect of betterment
charges under section 53 ur by any person under an agreement under section 55 shali
be recoverable on behalf of the Authority as an arrear of land revenue:on a certificate
of an officer appointed by the State Government in this behalf, '

Cerin Provisions for Purposes of this Act.

57. - '(I) Whenever| any street, Square or other land, or any part thereof, situated
in any area within the limits of a Municipal Corporation, Municipal Council or
Zilla Parishad and vested in such Corporation, Council or Parishad is required for
any of the purposes |of this Act, the Authority shall give notice accordingly to the
Corporation, Council or Zilla Parishad > as the case may be, '

(2) Where the Mpnicipal Corporation, Municipal Council or Zilla Parishad
concurs, such street, square or other tand, or part thereof shali vest in the Authority.

(3) Where there is 4ny dispute, the matter shall be referred to the State Government.
The State Governme

any officer of the Municipal

concerned, decide the matter. The decision of the Stata Government shall be final,
If the State Government decides that such street, square or land  or part thereof,
shall, vest in the Authority, it shall vest accordingly.

() Nothing in this|section shall affect the rights or powers of the Munici pal Ccrpo-
ration, Municipal Council or Zilla Parishad
such street, square orll:iland or the rights or powers of any authority in respect of any"

of its works or insta ations duly laid in such street, square or land under any law
for the time being in| force in the State. L -

58. (/) Where any land vests in the Authority under section 57 and the Authority
‘makes .a declaration [that such land shall be retained by the Authority only until
it revests in the Muni tipal Corporation, the Municipal Council or the Ziila Parishad
as part of a street or|an open space under section 61, no amount shall be payabl¢*
by the Authority to the Municipal Corporation, the Municipal Council or the Zilla
Parishad, as the case may be, in respect of that land.

(2) Where any land| vests in the Authority under section 57 and no declaration is
made under swb-scctjon () in respect of the land, the Authority shall pay to the
Municipal Corperatign, the Municipal Council or the Zilla Parishad, as the case
may/be, an amount equalto the value of such land. '

t, shall, after considering any fepresentation, or after hearing
Corporation, Municipal Council or Zilla Parishad

in or over any drain or water work in
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(3) If, in any ‘case where the Authority has made a declaraticn in respect of any
land under sub-section (1), the Authority retains or disposes of the land contrary to ‘
the terms of the declaration so that the land does npot revest in the Municipal ' .
Corporaticn, the Municipal Council or Zilla Parishad as the case may be, the :
- Authority shall pay to the Municipal Corporation, the Municipal Council or the Zilla
Parishad an amount in respect of such land in accordance with the provisions of
sub-section (2). '

59, (1) The Authorily may turn, divert, disco.ntinue the public use of, or perina- Power of

nently close, any public street vested in it or any part thereof.. _ ‘ : ﬁ\:rtlhgl[ity to
(2) Whenever the Authority discontinues ' the public use of, or permanently closes close public

any public street vested in it or any part thereof, it shall, as far as practicable, provide street vested
‘some other reasonable means of access to be substituted in lieu of the use, by those ' it ’
" entitled, of the street or part thereof, and pay a reasonable amount to every person

who is entitled, otherwise than as a mere member of the public, to use such street

or part as a means-of access and has suffered damage from such discontinuance:

or closing. - . C :

(3) In determining the amount payable to any person under sub-section (2), the
Authority shall make allowance for any benefit accriing to him from the construc-
tion, provision or improvementof any other public street at or about the same time :
that the public street or part thereof, on account of which the amount is paid, is )
discontinued or closed. SR o :

(4) When any public street vested inthe Authority is permanently closed under
sub-section (), the Authority may sell or lease so much o the same as is no longer

required.

60, - If there is any dispute as to wheth_er any amount is payable under section 58 Reference to'
_ or as to the quantum of amount payable under section 38 or section 59, as the case may, 'gibunal in
: S¢ O

. be, the matter shall be referred to the Tribunal. f dis-
d pute under
: . . section 58
- ; or 59,
61. (/) Whenever the State Government is satisfied— Vesting in

(@) that any street laid out or altered by the Authority has been duly levelled, &"}3‘5}5““'0“
paved, metalled, flagged, channelled, sewered, and drained as required for any Municipal
- proposals, plans or projects included in the budget, and ' _ %ﬁ}’m“ or

. _ a

(5)- that such lamps, lamp-posts and other apparatus as the Municipal Corpora- Parishad of

tion, the Municipal Council or Zilla Parishad, as the case may be, considers neces- streets '?:gmd
sary for the lighting of such street and as ought to ba provided by the Authority 2;‘30;;“
have been so provided, and S

space . -
o - ) Sy 4 rovided b:
(c) that water and other sanitary conveniences have been duly provided in such g\utt:ority ¢

© street, - ) ) : L . -under any

L ' .. proposal, .
the State Government may declare the street to be a public street, and the street plan or pro-

shall thereupon vest in the Municipal Corporation, Municipal Council or Zilla Jt‘;ft “ﬂgﬂ
Parishad, as the case may be, and shall henceforth be maintained, kept in repair, *"°
lighted and cleaned by the Municipal Corporation, Municipal Coundil or- Zilla

(2) Where any openspace for purposes of ventilation or recreation has been pro-
vided by the Authority in executing any proposal, plan or project under this Act,
the Authority may at its option by resolution transfer such open space to the local
authority concerned on completion of the proposal, plan or project, and thereupon
such open space shail vest in, and be maintained at the expense of the local authority :
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-Provided that, the local authority may require the Authority befcre any such open
space is so transferred to enclose, level, turf, drain and layout such space and provide
. f_ootpa ths therein, 4nd if necessary, to provide lamps and other apparatus for
' ighting it. . : '
(3) If any difierence of opinion arises: between the Authority and the Municipal
Corporation, Munigipal Council -or Zilla Parishad in'respect of any matters referred
to in the fotgoing provisions of this section, the matter shall be referred to the State.
Government, whose| decision shall be final,

Disputes  62.. (1) Where upder any proposal, plan or project under this Act, any plots com-
r;cegggdi't':f prised in ihe area included therein are reconstituted or any person s dispossessed,
tion of plots, 4Ny person affected by such reconstitution or dispossession may apply to the
Authority for damages. The Authority may, after making such inquiry as it thinks
fit, decide wicther the applicant is entitled to any damages, and if so to what extent.
If the person is dissgtisfied with the decision of the Authority in the matter, he may
refer the malter to the Tribunal, . :

(2) The Tribunal| shall, after making an inquiry, determine the amount of

damages and direct the Authority to pay the same to the person entitled theseto.

Authority 1o 63, The Authority shall, subject to the general control of .the State Governnient,
mmagz;‘:g]‘: assurnc management|of all such lands, requisitioned.or deemed to be requisitioned
of requisi- OF continued to be subjectto requisition, by _or under the autiiority of the State
tioned lands. Government under the Bombay Land Requisition Act, 1948 or by or under any Bom )
corresponding law for the time being in force, as the State Government may -iirect. é&xm

Powerto 64. Subject to any rules made by the State Government under this Act, the 1948,

dispose of Authority may retain, lease, seli, exchange or otherwise dispose of, any land, any

PrOPEItY: huilding or other property vesting in it and situate in the area comprised in any
proposal, plan or project permitted under this Act, in such msnner as it thinks fit.

CHAPTER VL.
POWER 0 EVICT [PERSONS FROM AUTHORITY PREMISES AND TO RECOVER DUFS,

Appoint- 65, Toe State Government may, by notification in the Ofiicial Guzette,
Comem of appoint an officer, Who is holding or has held an office which in its opinion is
Authoryy Dot lower in ragk than that of Deputy Collector or Civil Judge, o be the

Compctent Authority for performing the functions of such authority under this
Chapter in such argas, or in respect of such premises or class of premises in
any 2rea, as may be specified in the notification; and more than one officer
may be appointed as Competent Authority in the same area in respect of

different premises o different classes of premises. - k'
Powg‘r,ig: *66. (I) If the Competent Authority is satisfied-— '
certain () that the person authorised to occupy any Authority premises has—
~ persons {/) not paid rent or compensation or amount lawfully due frem him in res-
A thg‘?;“ pect of such premises for a period of more than two months, or
uHnonty (if) sub-let, without the previous permission of the Authority, the whole or

premises. .
any part of such premises, or

(it) committed, or is committing, any act which is destructive or permanentiy
injurious to suchl premises, or . - .
(/v) made, or i§ making, material addition to, or alteration in, such premises
withoul the prevjous permission of the Authority; or : _
(v) otherwise acted in contravention of any of the terms, express or implied,
. ‘ - under which he is authorised to occupy such premises, or : o
() failed to vacate the premises required by the Authority for the purpcse
of implementing [any plan or project for the sale of tenements and to accep!
the alternative accommodation offered by the Authority ; :

(b) that any person is in unauthorised eccupation of any Authority premises ;
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the Competent Authority may, for reasons to be recorded in writing; by notice _scr#ed
(i) by post, or (i) by affixing a copy of it on the outer door-or some other conspicuous
part of such premises, or (i) in such other manner as may be prescribed, order that _

hours of the date of service of motice, and in any other case within a period of
seven days of the date of such service. o

(2) Before an order under sub-section (I) is made against any petson, the Compe-
tent Authority shail issue, in the manner hereinafter provided, a notice in writing call-
ing upon all persons concerned to show cause within tea days why an order of evic-
tion should not be made. : ‘

The notice shall— _ )

" (a) specify the grounds oa which the order of eviction is proposed to be made;and

- (b) require all persons concerned, that is to say, all persons who are or may be in
occupation of, or claim interest in, the Authority premises, to show cause against
the proposed order, on or beforé such date as is specified in the notice.

If'such person makes an application to the Competeat Authority for the extension of
the period specified in the notice; such Authority may grant the same on deposit of
one hundred rupees and on such terms. as to payment and recovery of the amount’
claimed in the notice, as suck Authority thinks fit. ‘

Any written-statement put in by any person and documents produced in pursuance
of the notice, shall be filed with the record of the case, and such person shall be
entitled to appear before the Competent Authority by advocate, attorney or other
legal practitioner. ‘ :

The notice to be served under this sub-section shall be served in the manaer provided
for the service of a notice under sub-section (); and thereupon, the notice shall be
decmed to have been duly given to all persons concerned. _

(3) If any person refuses or fails to comply with an order made uader sub-section

obstructs him and takes possession of the premises, and may for that purpose use
such force as may be necessary. _ '

(4) The Competent Authority may, after giving ten clear days’ notice to the person
from whom possession of the Authority premises has been taken under' sub-section (3),
and after publishing such notice in the prescribed manner, remove or cause to be
removed or disposed of by public auction, any property remaining on such premises.
Such notice shall be served in the manner provided for the service of a notice under
sub-section (1) - ‘

(5) Where the property is sold under sub-section (4), the sale proceeds shall, after
deducting the expenses of sale, be paid to such person or persons as may appear to
the Competent Authority to be entitled to the same :

Provided that, where the Competent Authority is unable to decide as to the person
of persons to whom the balance of the amount is payable or as to the appottionment
of the same, he shall refer such dispute to a-civil court of competent jurisdiction,
and the decision of the court thereon shalt be final..

6) If a person, who has been ordered to vacate any premises under sub-clause (i)
or (v) of clause (a) of sub-section (/), within seven days of the date of servicé of the
aotice, pays to the Authority the rents or compensation or amodnt in arrears or
casries out or otherwise complies with the term contravened by him to the satis-
faction of the Competent Authority, such Authority shall, on such terms, if any
(including the payment of any sum by way of damages or compensation for the con-
travention aforesaid), in lieu of evicting such person under sub-section: (3) cancel
his order made under sub-section (), and thereupon, such person shall contipue
to hold the premise; on the same terms on which he held them immediately before
such notice was served on him !
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Provided that, if a person authorised to occupy the Authority premises fails to pay
the arrears of 1ent, compensation or amount for three times withina period of two
consecutive years, he shall be liable to be evicted under the provisions of this section.

Explanation I.—For the purpose of this Chapter, the expression * unauthorised
occupation * in relation to any person authorised to occupy any Authority premises *
includes the contingance of occupation by him or by any person claiming through
or under him of the premises after.the authority under which he was allowed to
occupy the premises has expired or has been duly determined. )

Explanation 11.—Fo1 the purpose of this Chapter, the term rent, compensation or
amount includes any payment to be made by a. person in respect of any
premises taken by him from the - Authority under hire-purchase agreement and
also any penalty which the Competent Authority may levy according to
rules for the default in the payment of rent, compensation or amount. The
amount of such penalty shall not exceed 10 per cent. of such rent, compensation
ot.amount. _

(7) Notwithstanding anything contained in this Chapter including this section,
if any person fails to vacate the premises required by the Board for the purpose of
demolition of buildjng containing such premises which are unfit for human habita-
tion then, the Board may require the occupants thereof to vacate the premises within
24 hours of the date of service of the notice; and at the same time allot them alter-
native accomunodation in any building of the Authority at such place as it thinks fit.
The accommodation may not be in the same locality or of the same floor area as
the premises vacated by the occupiers. If any occupier fails to accept and occupy
the alrernative accommodation allotted to him within the time specified by the Board,
the responsibility of the Board to provide him with any alternative accommodation
shall cease. Such odcupier shall, however, have a right to re-occupy his premises in
the building if a building is re-erected on the land on which the demolished building
stood. . :
~{8) Where an occpipier does not vacate his premises, the Board may take or cause
to be taken such steps and use or cause to be used such force as may be reasonably
necessary-for the purpose of getling the premises vacated. _ ,

(9) The decision of the Board under sub-sections (7) and (8) shall be final.and con-
clusive and shall not be called in question in any court nor any injunction against
the order of demolition or vacation of the premizes shall be made by any court.

67. (/) Subject to any rules made by the State Government in this behalf, but
without prejudice tq the provisions of the last preceding section, where any person is
in arrears of 7ent, ¢ompensation of amount payable in respect of any Authority
premises, such officer as may be authorised by the Board may by notice served in
the manner provideg for service of notice unger sub-section (/) of section 66 order ,
that person tv pay the same withia such period, not less than ten days as may be ‘
specified in the noti¢e. If such person refuses to pay the arrears of rent, compensa-
tion or amount within the time specified in the notice, such arrears may be re-
covered as arrears of land revenue, . _
(2) Where any pe json is in unauthorised occupation of any Authority premises, the

Competent Authorily may, in the manner and having regard to the principles of
assessment of damages provided for by the rules, assess, such damages on account of
the use and occupatjon of the premises as it may deem fit, and may by notice served
in the manner referrefd to in sub-section (/) order that person to pay+thedamages within
such time as may be| specified in.the notice. If any person refuses or fails to pay the®
damages within the time specified in the notice, the damages may be recovered from
him as arrears of lapd revenue. ‘ . ' _

(3) No order shall be made under sub-section (2) until after the issue of a notice
in writing to the person calling upon him to show cause, within fifteen days, why
such order should npt:be made, and until his objections, if any, and any evidence
he may produce in Support of the same, have been considered by the Competent
Authority. : . :
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. as the case may be :

* the appellate officer may stay the enforcement of that order on payment of deposit

. and to pay the amount so deducted to the Authority in satisfaction of'the rent, tion from
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_ a Deputy Secretary to Government having judicial experience or experience in the
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68. (/) Without prejudice to the provisions of section 66, any person who hag Rent, com- .
been allotted any Authority premises may execute an agreement in favour of his gg‘;ﬁgt";‘d";e
employer providing that the employer shall be competent to déduct from the salary recovered
or wages payable to such person such amount as may he specified in the agreement from deduc-

compensation or amount due by him in respect of the Authority premises allotted ﬁ‘;;g o

to him. .. o : L certain cases.
(2) On the execution of such agreement, the employer shall, if so required by the -

Aathority, by requisition in writing make the deduction of the amount specified in the

requisition from the salary or wages of the employee specified in the Tequisition in

accordance with the agreement, and pay the amount so deducted to the Authority

as if it were a part of the salary or wages payabile'by the employer as required unde

the Payment of Wages Act, 1936 on the day on which thé employer makes paym‘ent.r

69. The Competent Authority shall, for the purpose of holding any inquiry under Competent
this Chapter, have the same powers as are vested in'a civil court under the Code Awhorityto

of Ci;fil‘ Procedure, 1908, when trying a suit, in respect of the following matters, 2?‘;%%"“"“
namely :(— ‘ ‘

(@) summoning and enforcing the attendance of any person and examining him
on oath; - :
(b) requiring the discovery and production of documents;
“(c) any other matter which may be prescribed. '

70. (7)-An appeal shall lie from every order of the Compe't'ent‘ Authority Appeals.

Gazetie, appoint. +The appellate officer shall be a person not below the rank of
Legal Department of the State or 1[a person who has for at least ten years held

in such notification.

(2) The State Government may appoint one or more appellate officers for
the whole or that part of the State in which this Act is in force, or for such
area therein as may be specified in the notification. .. ;

' (3)l The period within. which an appeal under sub-section (/) may be preferred
shall— : ' : ' o '

- (@) in the case of an appeal from an order under section 66 be not. later than
30.days from the date of the service of the notice relating to the order under
sub-section (/) of that section, and

(b) in the case of an appeal from an order under section 67 be not later than

30 days from the date of the service of the notice relating to the order under

sub-section (/) or (2) of that section, '

Provided that, the appeHlate officer may entertain the appeal after the expiry of the .
said period of 30 days, if he is satisfied that the appellant was prevented by suécient
cause from filing the appeal in time. : L PR

(4) Where an_appeal is preferred from an order' of the Competent Authority,

*of twp hundred rupees for such period and on such ¢onditions as he deems fit.
*(5) Every appeal under this section shall be disposed of by the appellate officer -
as expeditiously as possible. o T - e _

“(6) The appellate officer may’ make regulations for regulating the practice and
procedure, including the award of costs, the levy of any process fee, filing fee, or
copying or translation fees (including provision for recovery theredf in the form of

i Thcsc;'v:rords were substituted for the words ** who has held judicial office not below the rank of
a District Judge »* by Mabh. 29 of 1978, s. 2, .

5143330
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court-fee stamps), the right of appearancs before him, the place or places of his sitting,
the disposal of any| proceedings before him notwithstandirng that in the course thereof
there hzs been 2. change in the appalizte officer 2nd generally for the'effective exercise
of his powers and|discharge of his functions under this Act. )

(7) The regulations made under this section shzli be published in the Official
Gazette, ‘ ' : ,

. Barof 71, No civil cpurt shall have jurisdiction to entertain any suit or proceeding
Jm’*‘i,;,"“."!’l in respect of the pviction of any person from 2any Authority premises under this
courts. Chapter, or the recovery of the arrears of rent, compansation, 2mount o1 damzges for

: use 2nd occup~.tion of such premises, or in respect of any order made or to be mede

or 2ny actioh tzken or to be token by the Competent Authority or the appeliate

Officer in the exertise of any power conferred by . or under this Chapter, or to

“grant any injunction in respect of such order or action. . :

Penalty for - 72, Any person| who obstructs the lawful exercise of any powers conferred by or

°b"“1“ff‘;'g"f under this Chapter, [shall, on conviction, be punished with fine which may extend to

exercise of 0N¢ thousand rupees, ‘ R : ’
powers under . : C . "
this Chapter.

CHAPTER VII.
TRIBUNAL.

Tribunal. 73, The Tribunal constituted under cluse (i) of section 2 of the Mah~rashtra Mah,

. Slum Areas (Imprgvement, Clearonce and Re-development) Act, 1971, shzll also XX-
be the Tribunal forthe purposcs of hearing 2ppeals and discharging other. functions XP’
of the Tribunal under this Act, and z.ccordingly, the provisions of scction 45 of that 1971,
Act (including any regulztions made thereunder) and other provisions releting to the '
Tribunal under that Act (with such modifications, if any, therein 25 circumstances
may require) shall 4lso 2pply to, and in relation to, such Tribunal for the purposes
of this Act. : : -

CHAPTER VIII. :
REPAIRS | AND- RECONSTRUCTION 'OF DILAPIDATED BUILDINGS.

Board for 74, The Bombay Housing and "Arez, Devclopnjent Board established wunder
purposes of section 18 of this |Act shall be the Board for the purposes of carrying out the -
this Chapter. 5y moses of this Chf.pter. ' ;

Board to - 75, The Board shall exercise its powersand perform its duties and functions under
exercise this Chapter, subject to the superintendence, direction and control of the Authority,

powers and
perform ‘ o
duties subject - : & : Lo ' . ‘
tothe superin- - ‘
tendence,
direction and
control  of
Authority.

1 Duties - 76, * Subject to the provisions of this Chapter, it shall be the duty of the .Board—
repairesng (@) to undertake and carry out structural repairs to buildings, in such order

reconstruc-  Of priority as the Board, having regard to the exigencies of the case and availability

- . tonof of resources, considers necessary, without recovering any expenses thereof frome
d';z‘l’ii?n‘;: the owners or ocgupiers of such buildings; . _ .
(b) to provide temporary or alternctive accommodation to the occupiers of
any such building, when repairs thereto are undertaken, ora building collapses:

{c) to undertake] from time to time, the work of ordinary and tenantable repais
“n respect of all pegmises placed at the disposal of the Board: Co ~

»
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() to movc the State Government to acquire old and dilapidated buildings
and which are, in the opinion of the Board, beyond repairs ; and to reconstruct or
to get reconstructed new buildings thercon for the purpose of housing as many
occupiers of those properties as possible, and for providing alternative accom-

modation to other alfected occupiers ;

(¢) to move the State Government to acquire old and dilapidated buildings
and which were once structurally repaired by the Board, butin respect of which
further structural repairs arc not, in the opinion of the Board possible or

economical, and 10 reconstruct or to get reconstructed (on demolishing existing -

‘buildings) new buildings thereon for the urpose™ of housing as many
p! 2

mm Wondershare
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occupiers of those properties as possible, and for providing alternative accommo- .

dation to other affected occupiers ; v :

(f) having regard to the exigencics of ‘the case and availability of resources, to
construct ot to get constructed through an approved agency, transit camps with
a view to providing temporary accommodation to persons affected by house
collapse, fire, torrential rain or tempest in its are of operation ; :

(g) to take action for demolition of dangerous and dilapidated buildings or
portions thereof, which are not capable of being repaired at reasonable expense,
and thereby save human lives ;

(#) with the prior approval of the Authority, to do ail other things to facilitat®
the carrying out its powers, duties and functions provided by or under this Act.

77. The Board, in the cxercise of its powers, performance of its duties and
discharge of its functions inder this Chapter may— :
(¢) authorise any person, by general or special order, to enter into or upon any
building or land with or without assistance of workmen for making any inquiry,
" inspection, survey, measurement, valuation or taking levels of such buiiding -or
land or for carrying out any structural repairs or to execute any work which..is
authorised by or under this Act, or which it is nccessary to c¢xecute for any
of the purposes or in pursuance of any of the provisions of this Act or of any
rule or regulation made thereunder : ' :

Special
powers of
Board.

Provided that, hefore exercising such power, o far as.may be compatible with

the exigencics of the purpose for which the entry is Lo be made, reasonable notice
shall be given to the owner and occupiers, and the .power shall be exercised as
far as possible in - their presence or in the piesence of their represeatatives,
and due regard shall be had to the social and religious usages of ‘the owner or
occupiers ;’ ' ' S

()] cause any building proposed to be structurally repaired or rccoﬁstruc-ted

or demolished to be vacated if so considered necessary, within a specified period, - -

and take or cause to be taken such steps and use or cause to be used such force as

may be reasonably necessary therefor. o

Whete any such building or part thereof is caused to be vdcated, the Board shall

allot to the occupiers who are dishoused or required to vacate their premises tem-

porary accommodation in any building maintained by the Authority at such place
*:nd to such extent as it deems fit; and the relevant provisions of this Chapter shall
atatis mutandis apply to such. occupiers. ‘ '

78, ‘Any person whe obstructs the entry of a person authorised under section 77
- to enter upon any building or land or in the performance or execution by. such
serson of his duty, or of any work which he is authorised or required to do, ot

Penalty for
confravening
section 77,
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nonoany way after such entry, or fails €0 vacate any bpilding ot
m any belongings within the period specified in that behalf shall,
e punished  with imprisonment for- a term which may extend
or with fine which may extend to five hundred rupees, or with’

molests such pers
to remove therefre
on conviction, b
to three months,

both. :
Eéweé f’f 79, (I The Authority may, on such terms and conditions as it may think fit to
- ungzgtakg impose, entrust ta the Board the framing and execution of schemes for building.

building rf_:pairs or for recenstruction of buildings or for housing and rehabilitation ef
repairs, dishoused occupiers, whether provided by this, Act or wiot, and the Board shall
butlding thereupon undertake the framing and exccution of such schemes as if it had been

FeCOnStruCT oy ovided for by this Act. | 7
occupiers, () The Board may, on such terms and conditions as may be agreed upon, and

housing and
rehabilitation
schemes.

approval of the Authority—

the execution under its own supervision of any, building repairs
reconstruction scheme, or dishoused occupiers® housing scheme
to a Municipal Corporation or to a co-operative’society or to any.other agency
recognised for the purpose by the Board, as it ndy deem necessary, and

(h) transfer by saie, exchange or otherwise in any manner whatsoever any
new building canstructed on any land acquired under this Chapter to any co-opera-
tive society, if it|is furmed by all the occupiers, of to apartment owners o1 the
purposes of the| Maharashira Apartment Ownership Act, 1970 {the apartment
owners being all such occupiers). :

with the previous

(@) hand over
scheime, building

Mah.
XV

of
1971.

Where any

ol any 80. (/) Notwithstanding anything contained in' any law for the time being in
uilding is

: force, but subject to the provisions of sub-section (2); where any structural repairs
repaired, old g e s e
building of @ building or ajpart: thereof are carried out by the Board undér the provisions
material of this Acf the building material, debris and other things of the old  building
which is (which are replaced by the Board by the like material or different material) shall, on

. orligiicrig such replacement, pe deemed to have become the® property of the Authority in

. property of €xchange for the 1

w material su provided by the -Board ; and it shall be lawful

Authority in for the Board to remove or cuuse to be removed such old building material, debris

exchange and other things
for new
materiat

provided, (2) As soon as

na .
pravision NOtice. to the own
for property of the Au
compensa- ria], debris and thi

tion in

suitable .
cases. particulars to the

Where any such cl
fit and giving a rea
. and may either rej
Board shall make
squal to the differ
things of the old

incurred by the Board on the structural repairs referred to in sub-section (1).

Use ol
property
assigned or
entrusted by
Government, able,

81. The State

Munieipal ditions us may be
Corparation. to yse such proper

things, in such manner as it deems fit,

(hereinafter reterre 1
the Board on behalf of the Authority any property, .whether movzable or inimove-
for use by the

nd to sell or otherwise dispose of that material, debris and

ossible afier such repairs are carried out, the Board shall give

that the malerial, debris and things a'oresaid have become the
hority and that f the owner claims that the value of the said mate-
25 was more than the amount of the expenditure incurred by the

Board on such repgirs, he may submit his claim for compensation, with the necessary

oard, within thirty days from the date of receipt of such notice.
im s made,the Board shall, after holding such enquiry as it deems

onabie opportunity to the.owner of being heard, decide the claim,

t the claim or accept it. Where the Board accepts the clainy, the
n order for paymen! to the owner as compensation an amount
nce between the value of rhe building material, debris and ather
uildings as estimated by it and the amount of the expenditure

overnment or the Municipal Corporation of 'Gl_‘eater Bombay
to as “ the Bombay Corporation ') may assign or entrust to

Beard for the purposes of this Chapter, on such terms and con-
greed upon by the Authority. It shall be the duty of the Board
v for the purpose for waich it is:assigned or entrusted.
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Bombay Building Repaivs und Reconstruction Cess

. . %

82. (I) For the purpose of this Chapter but subject to the provisions of scetion Levyand
83, there shall be levied and puid to the State Government, Mrom such deie s may be callection
appointed by the State Governmeni by noiilicetion in the Officicl Gowette, @ t::x;;{lggﬂ‘ﬁay
on lands and buildings cslled the Bombay Building Repaivs omd Reconstruction Rupuirfand
Cess (in this Chapter referred to as ™ the cess ™), at the rate of so miiny percentun Reconstruc-

of the rateable valde of the concerned building or land or part thereol as is provided tion eess,
therefor under the Second Schedule to this Act. - . : -
T * * . * ® .

(2) Subject to the provisions of this Chapter, the cess shali be collested by-the
Bombay Corporation in the samic manner in which the property tex is collecied under
the Bombay Municipal Corporation Act (hereinfior in this Chapter referred o os

Bom. * the Corporation: Act ™). ' - ' )
]11818%{ {3) The Municipal Commissioner shell recover the amount of the cess levied
. *under sub-section ({) by #n addition (o the gencrel tax levied and collected under
the Corporation Act. Every addition to the genersl tax made under this secrion
shall be recovered by the Municipal Comumissioner from cch person lichle therefor
in the same manner as the general tox due from him. The Munieipai Commis-
sioner may, in respect of the cess due, prepere separate bill for such period or periods
and -in such form or forms and serve them in such menner @s he may defermine.
Where the cess is primarily leviible from the owner, the instilment of the cess due
for any half year shall be recoverable froat him inarrears with the instulment of the
general tax due for the next half yeir, and where such owner is not able to recover”
any amount of increase in the rent from zny occupier s permitied under sub-seciion
(4) of this section, he shall, subject o ihe provisions of sub-scctions (5yand (6),
be entitled to withhold poaymeni of (vt fmount I # is recovered fromeihe occapier.
The provisions of sections 147 and 148 of the Corporation- Act, shull apply to the
cess, as if it were part of the general tax levied unaer thii Aci. , :
() Where an owinet is required to pey to the Bomb.y Corporction in respeet of
any land' or building the cess Iovied under this section, the share’of the owner shall
be 10 per cent. of the ratenble vitlue of ihe land or buitlding, und be shidt be entitlod
to reccover the rematining wmount of the eess levied, by moeking 4 proportionnice
increase in the rent of the various premises in the building, i the same nusnner s
if there wits an increase in the general (ax; and sueh inercase in rend shall not-be'
deemed ta be an increase for the purposes of secfioin 7 of the Rent Aet, or for the
7 purposes of the Corporation Act. Where - the vent of any promises in o-building s
payable by the month, if such rent or increnses are-in arrears for 2 petiod of six
. months or more, the owner shall be entiiled ta the recovery of posiession:of the
premises under scction 12 of the Rent Act. T
(5) If the owner-- _ : _
(@) fails to pay to the Bombay Corporiiion his share of the cess 5 or
() fuils to pay to the Bombay. Corporation any positon of the cess o5 is due
from any oceupicr as provided in sub-scetion (), aficer having recovered the sane
from the occupicer ; or AR SR :
(¢) does not within 2 reasonable fime insiitute @ suit, for rccovery of possession
*of the premises, or repoit to the Municipal Commissioncr the name of the
occupicr, the premises in his posscession and the wmount of the cess due from him,

as and when any occupier is in arrcirs for payment of the portion of the cess

duc from him for o period of six monilis or more, o |
the Municipsl Commissioner shill be entitled 1o recover from the owner the 5
owner’'s or oceupier’s share of the cess, or both, s the case nmavy be, in the *.

“¥The proviso was deleted with effeet-front st Getober 1980, by Mith, 21 of 1980,5. 2.
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same manner in which the arrears of property tax are recovered uader the provzsm..»e
of the Corporation Act. ;

Explanation.—For the purposes of this sub-section * reasorsable time " means

{Penod' of three months from the date when any occupier is in arrears for a peried

six months ir payment of the portion of the cess payable by him to the owasr

under sub-section (4).

(6) On receipt of a report from the owner undcr the last pwwchag sxb-section
or otherwiss, when any occupier is in arrear in payment of the portion of the cess
due from him, the Municipa! Commissioner may recover from ti.oocuper the dus
it has remained due for less than one year or more) as if it wers an
arrear of tax due under the Corporation Act. -

{7y Where the Municipal' Commissioner has under’ sectxon 175 of thc f‘umm
tion Act refunded two-thirds of the amount of general tax paid in respect of uny
property or part thereof for any gjenod the Municipal Commissioner' shall, nnder -
ntimation to the Board, also refund two-thirds of the amount of cess if paid in
respect of that property or part thereof for the same period ; and if the cess is not
paid, &'eduoe the demand for cess to om:-third of the amount of cess payable for that
perio

{8) Notw:thstand g anything comtained in any law aad notwithstanding any
rights arising out of any contract or otherwise howsoever, any sum due as cess
in respect of any land or building shall, subject to prior payment of the land revenue.
apd the ‘education cess and penaity levied under the Maharashtta Education auc Msh.
Employment Guarantee (Cess) Act, 1962 (if any) thereon, due to the State gﬁov\emn .%Xg
ment, be a first charge, 2

(@) in the case jof any land or building held immediately from the Cm\n.mmg at
upon the interest in such land or building of the peérson liable to pay the ess, and
upon the goods and other moveable property, if any, found within or upas swk
land or building and belonging o such person :-and

(b) in the case of any other land or building, wpon such land or buildiag, arz.:i
upon the goods and other moveable property, if any, found within or apon mﬁ.h,
land or building and belonging to the person liable to pay the cess.

Eumpﬂon 83. () The foilowing lands and buildings shall be exempt from wymem of
of certain the cess, that is to say,—

bviid!'m (a) lands and buildings vesting in, or leased 10, the Central Governmcs 3

QO“g pay- (5) lands and buildings vesting io, or leased 10, the State Guvermment Gr roguisi-
mentof tioned by the State Government, but not those lands and butidings wicre the land

cage. - vesting in or leas d to the State Government is given on iease and ihe huilding

erecied thereon belongs to any other person, and also not those fands avd buildings
where the land and building thercon vesting in or leased to the State Gavemu

~ment are given on lease to any other person ;

{c) lands and buildings vesting in, or leased io, the Bombay Curporation,
tut 5ot those properiies where the land vesting in oy leased to the Bombay Cor-
poration is given on lease and the buikling erected thereon belongs to any other
person and also not those properties where the land and building thereon vesting
in or leased to the Bombay Corporanon are given on icase to any other person ;

14} lands and buildings vesting in, or leased to, the Authority ;

(¢! lands and buildings vesting in or leased to the Trustees of the Port of Bomn&}z
and 7ot used or intended to be used for the purpose of profit ;

{f} lands and buildings vesting in, or leased to, & puble trust registered under
the Bombay Publi
or for educationa] purposes :

(2) lands and buildings vestmg in, or leased to a co-cperative housing society :

Provided that, any of these buildings shail be entitled t= this exemption only if more
than one-half’ of the total number of trn#ments thamn are occupied hy members
of that society ;

8

Trusts Act, 1950 and, exclusively occupied for public worship RBom,
Kx;{x

.{?*
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(A such lands and buildings ofany Diplomatic or Consular Missionof & foreign - .
Statc as are; by general or special orders, specified by Government under clause ()
. of sub-section (/) of section 143 of the Corporation Act; S
(i) buildings exclusively in the occupation of the owner ;
(/) buildings exclusively used for non-residential purposes, -
(k) residential buildings exclusivety occupied on leave and licence basis ; :
* (1) buildings occupied ot used partly for one and partly for any other purpose
‘or -purposes specified in clause (7), (j) or (k) ; provided that no part or parts
thercof is or are occupied orused for any purpose not specified in any of the said
clauses;
{m) all open lands which are not built upon ; _ o
() buildings erected or which may be erected in an.arca, after the date on which
the Bombay Building Repairs and Reconstruction Board Act, 1969, came into
Mah. force in such arca; , T
.XLV" “(0) any lands and buildings exempted from the payment of the cess before the
of appointed day under clause (m) of sub-section (1) of section 28 of the Aect
* referred to in clause (). - . ~ .
 (2) Notwithstanding anything contained in sub-section (/), if a building is deemed
to be structurally repaired at apy time by the. Board under this Act, then that
building, after such repairs shall not be exempt or entitled to be exempt from
payment of the cess under any of clauses @), (), (j), (k).or (/) of that sub-section. .- -
Explanation.—Tn this section * building ” means building as a whole, 2nd not_any
‘part thereof or premises therein taken separately. . i :
84. (1) For the purpose of assessing the amount of - cess leviable under this Assessment
Chapter, the Municipal Commissioner shall, ina Schedule appended to the assess~ book
ment book maintained - by him under section 156 of the Corporation Act ;“'-mhe’:"m
(which shall be deemed to be a part of such assessment book) cause additional en- Corpomatioa
tries to be made showing the Category to which cvery property on which the cess is Act to
leviable belongs and such other particulars as he decms necessary. © contain
Where a building is- erccted before the Ist day of September 1940, the buiidinsgmg
shall be classified as belonging to Category A L *Categoti
.. Where a building is erected between the period from the ist day -of «September'tom“ '
1940 to 31st day of December 1950 (both inclusive), the building shall be classified duildings
. . liabie to
as belonging to Category B. . cess belong
‘ Where a building comprised in any property is erected between the period from the and other
‘Ist day of January, 1951, to the day immediately preceding the date on which the particulars.

" Mah. provisions of the Bombay Building Repairs and Reconstruction Board Act, 1969
LVIi are brought into force in the arca in which the building is situated, the building shall -
.of be classificd as belonging to Category C. . . - ,
1969. ~ Where a floor or any part of a building is constructed subsequently, the date
of construction; arca and other description of such floor or ‘part shall be shown '
~ separately. ‘ . ‘ Co o e
(2) Where additional entries regarding any land or building in existénce in' any area
on the date on which this Chapter comes into force are mado for the fisst time, the
Municipal Commissioner ‘shall Fivc individual notice - thereof : to the person pri-
arily liable for the payment of the property “taxes in the manner laid down in -
sections 483 to 485-A (both inclusive) of the Corporation Act and also public notice
théreof in the manner 11id down in section 160 of that Act and of the place where the -
ward assessment book so’amerided, or a copyiof it, may be inspected. - When the first
public notice is given, and whencver any such notice is given subsequently under the
said section 160, the provisions of sections 161, 162, 163, 164 and 165 as
inodified for the purpose of this. Chapter by sub-section (3) of this section, and of
sections 166 and 167 of the Corporation Act shall, so far_as may be, apply to such = -
additional entries as they apply to the entry showing the amount of rateable value
and other entrics relating to any property entered in the assessment book, of which
notice is given by the Municipal Commissioner.” ‘




Bombay
Cotporation
to credint
eS8 amount

to
Government,

Bombay
Building
Repairs
and Re-
constuction
Fund.

Default of

Bombay Cor~
poration in
collecting or
paying cess,

cess, be entitled to a rebate equal to five per. cent. of the amount of cess recovered,

-Chapter referred to-as ** the Repairs Fund ) and the amount so transferred to the

disposal of the Board for being expended for the purposes of this Chapter. The State
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he .provisions of sub-section (/) of section. 165 of fhe
Corporation Act, for the purposes of sub-section (2) of this section, for the
words ** the Commissioner ™ the words and. figures * the Commissioner in con-
suitation with an Engineer of the Corporation and an Engineer of the Authority estab- pqa,, -* .
lished under the Maharashtra - Housing and Area Revelopment Act; 1976, sha'l XXyl

3 i o
be deemed to be substituted. L‘ L

(3 in ‘ applying

85, (I) Within a period of fifteen days from the date of recovery of the cess, ihe
amount so recovered shall, from time to time, be paid by the Municipal Commissioner
to the State Government. o : : '

{2) The Bombay- orporation shall, in respeét of the cost of collection of the
which shall be claimed by, and paid to, the Bombay .Corporation in the prescribed
manner, . :

'3

86, (1) The proceeds of the cess collected and paid (6 the State  Government by
the Bombay Corporation in pursuance of the provisions of the last preceding
section shall first be credited: to the Consolidated Fund of the State; and, after de-
ducting the rebate " payable to the Bombay Corporation for the cost of collection,
the remuining amount shall, under appropriation duly made by law in this behalf,
be transferred to the fund of the Authority. There shall, however, be created a
sgparate fund called the Bombay Building Repairs and Reconstruction Fund (in this

fund of the Authority shall be withdrawn therefrom and transferred to such
Repairs Fund. ) : ,

(2) The amount transferred to the Repairs Fund ander sub-sectipn (/) shall be
charged on the Consolidated Fund of the State, i T

(3) The amount in the Repairs Fund shall be placed by the Authority at the
Gevernment may make rules regulating all matters .connected with the Repairs
Fund, including the.manner in which that Fund shall be maintained, cperated and
expended. ' : : ' o

87. (1) I thc Bombay ~Corporation makes defauit in the collection or pay- -
ment to the State Government of any sums due in'respect of the cess, the State
Government may, after holding such inquiry as it thinks fit, fix a period of the collec- o
tion or payment of such sunn. ; : .

(2) If the collection or payment of the s&f is not made within the period so fixed,
the State Governmient may, notwithstanding anything contained in any law relating
to the funds vesting in the Bombay Corporation or any other law for the time being
in force, direct any bank in which any moneys. of the Bombay Corporalion are
deposited or the person in charge of the Government Tréasury or of any other place
of security in wh.ch the moneys of the Bombay Corporation are deposited to pay
such sum from such moneys as may be shding to the credit of thes Bombay Cor-

poration in such bank or, as the case may be, in the hands of such person or as may *

“from time to time be receivéd from or on - behalf of the Bombay Corporation by

way of deposit by such bank or per on ; and such bank or person shall be bound 10
obey such order. . . : _ : .

: o L . .
(3) Every paymen | made pursuant (0 an order under sub-section (2) shalt be a
sufficient discharge ta such bank or person from all liabitity (o the Bombay Corpo-
ration in respeci of any.sums so paid by it or him out- of the moneys of the Borabay

Corporation so deposited with such  bank or person.
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¢+ Structural Repairs

'88. (/)§Subject to the other provisions of this Chapter, where the Board on con- Board to
sideration of the information given by the Municipal Commissioner, or a report undortake
of its officer authorised for the purpose, or other information in its possession, is l’f:l;‘imgl
satisfied that any building, which is occupied by persons, i in Such'a ruinous or byiidings
dangerous condition, that it is imminently likely to fall unless structural repairs which whichare in
will -render it fit and safe.for habitation, are urgently done, then in such cases, the ruinvus
Board shall, subject to the provisions of sub-section (3), undertake such repairs to ?ﬂg‘};ﬁ:ﬁ o
that building. - ;o . , : L dctoriorme
and fall,

(2) The Board may prepare a list,of such buildings setting out the order of priority
or urgency in respect of which structural repairs ar¢ necessary, and may undertake
simuitaneousty or in such order of priority the structural repairs according to the
exigencies of the case and its resources. o .

*(3) If the Board is of opinion that— AR : :
() the cost of structural repairs to a building will exceed *{two hundred rupees)

per squirc metre, of ‘ ’ , A : _
(b) the cost of structurzl repairs to a building will exceed ![two hundred rupees} B

" per square metre but the size of the land on which such building is standing is

such thai for some reason or the other it would not be possible or economical

to erect any new building thereon and there is an adjoining building but the cost

of structural repairs to such building does not exceed [two hundred rupees]

per sqare metre, o ‘ S :

then in cases falling under clause (a) or clause (b) the Board, notwithstanding
anything contained .in this Chapter, may not consider such building or buildings

~for repairs and roay issue a certificate to that effect-to the owner or.owners thereof,
as the case may be, affix a copy of the rclevant certificate in some conspicuous part
of the building or buildings for the information of the occupiers and proceed to
take action as provided in this Chapter: - o '

Provided that, in cases of special hardshjp, the Board may, on such terms and
conditions as it may deem fit to impose, consider a building for. structural repairs
even if the cost of such rephirs is likely to exceed the limit aforesaid :

Provided further that, where in agy ease the occupiers of.a building undertake
that they shall bear the cost of such repairs which are inexcess of [two hundred
rupees] per square metre and abide by such terms and conditions for payment
of the excess cost to the Bourd as it may think fit to impose, the Board may carry
out structural repzirs to such building, - o ST

: :ggoﬂo%—\.wrds were su;sﬁtutc;?ur the words ""one hﬁ&?ﬁ?ﬁn@ rupees "’ by Mah. 21 of
y 8.3, . . N o ’ : . |
'S@%tiun(f olgMahl.thd:f,w%O reads as'undm':—; hl Act. the Board ha Lo
w6, (1) Ifon t te of -Commencament of this ‘Act, the Hoard has already undertaken Adi
- structural repairs to any building; or Is likely to undertake such ropaits to any b{ilt‘ijin:"}bet!:er: :i'd;:‘y:ml
.the Ist.Octobor 1980, the occupicrs may by application in writing intimate their option onor made by

e beforo tho 31st March 1981 whether such repairashould be carried out at the cost of the Board occupiors for

. hot exceeding two hundred rupees per square metro, instead of not exceeding one hundred and excess Gost
twenty Iupees per square metre. .- . S "~ before
: . . : s - T l;tsgctobor
- (2) On receipt of such intimatian, the Board shall re-calculate. the excess cost, if any, io be 1980. '
- paid to the Board by the eccupiers. If the amount already paid by the occupiers is moré than
tho exess cost thus re-calculated, surplus amount with the Board shall be mfung:te! to the occupiers
but the occpiers shall ba liable from the 1st October 1980'to revised rate of cess applicable when
tho Board contributes towards the cost of the repairs at the rate excecding ane hundred and twenty
rupees but not exceeding.two hundred rupees per-square metre.” . . .

&
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i_Commissigner shall, from time to time, send to the Board, full
nifdings which are in a ruinous or dangerous condition and the

or in respect of which he has sérved notices under section 354
Act but the same have not been contplied with.

he Board is satlsﬁed under sectmn 88 that structura!l repairs

¢ &Te, Decessary to a building, the Board shall give the ‘owner thereof & notice of not
structural less than fifteen days, informing that the Board intends to carry out such repairs on
ropairs. and from a date specified in the notice, being a date which shall be after the expiry

of the period specifie
if any, thereto before

(2) The notice sh

d in the'natice, and asktng him to siibmit obj jections or suggestions,
e the time specified in the notice: -

alf also ‘require the owner to furfhsn to the Bourd 2 statement

in writing signed :by the owner stating therein the names of all occupiers of the
building known to him from his record, the approximate area and location of the

premises in occupa

(including permitted

(3) A copy of d
building to which

tion of each occupier and. the rent, »ompens?tlon or amount
increases, if any,) charged therefor.

such notice . shall also be affixed in a conspicuous part of the
it relates and also published by proclomation or near such

is such that they are likely to fall if structural repairs are not.

Wondershare
PDFelement

building accompaniéd by a beat of drum for the informéation of the occupiers thereof

and for giving them
(4) On such affix

an opportunity to submis objectmns or suggestions, if any.
ation and publication of the notice, the owner, occupiers and

all_ other persons interested in such building shall be decmed to have been duly

jnformad of the m~y

ters and contents stated in the notice.

(5) After considering the objections and suggestions received within the time

aforesaid, the Board

maydecide to carcy out the repairs with or without modifications

or may postpont the :repairs for 4 certain period, ar may ‘cancel the intention to

repair.

{6) Where the
dangerous for habi
service thereof.

ation, The notice, may be returmble within 24 hours from the

{7) The Board may, beforc giving any such nolice or bcfmc thc perlod of any

such notice has ex
danger to, or from,

(8) Any owner w
or intentionally fur
on conviction, be p

ired, take such tempornry meastu‘cs as it thinks fit to prevent
the said building.

o refuses to furnish a statcment as required by sub-section (/)
ishes @ statemeni which is false in any material particular shall,
nished with fine which may extend to one thousand rupees.

ard has reason ro beligve tha t the building is immediately’

Temporary 90, (1) Where the Boztd, before undertaking structural repairs to any building,
accommoda- s of the opinion that all or ary of the occupiers thereof should temporarily vacate.
“°:u‘.’:c‘fj’rﬁ their premises till the repairs are completed, the Board shall give them notice to
' mpan's “vacate by a date or dates specified in the notice, and allot temporary accommodation

any buildings maintaincd by the Authonty for such purpose,

o

“to such occupiers
at such places and to such extent as it deems fit. ,

2 Such tempor ry accommodation may not be in the same locahty or ofthe
same floor area as the premises vacated by the occupiers.

{3) If any occupier fails to accept and occupy the accommodation allotted to
him within one month-from the date of allotment, the respensxbﬂﬂ:y of the Board
to provide him with any accommodation shall ceasé

(4) Subject to.t]
have a right to reo

next succeeding - subasect:om, lsu.ch ﬂucupler sh&ll however
cupy his premlse.. in the buildlﬁb dfter it 1 1epatred ’
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(5) The use and occupation of the temporary accommodation allotted to an
occupier shall be free of charge, but shall be subject to such other terms and condi-
tions as the Board may from time to time determine.

{6) The cccupier shail, on accepting the accommodar! on allotted to him, continue
to pay the owner the rent (including permitted increase . if any) in respect of the
premises vacated by the occupier.

(73 Where an occupier does not accept the accommodatton allotted by the Board,

such accupier shall, nevertheless be liable to continue to pay to the owner the rent
(including permutted increases, if any) of the premises vacated by him, unless by
giving proper notice to the owner, he surrenders his tenancy or other right.

{8) The accupier, whether he accepts the accommadation or makes his own
arrangemcnt shall also be liable, until his tenancy continues, to pay to the owner
his proportionate contribution forthe cess as if he had not temporanly vacated the
premises and shall be fiable for all the consequences if he fails so to pay.

(9) Where an occupier does not vacate his premises, the Board may take or cause

to be taken such steps and use or cause to be used such force as may be reasonably -

necessary for the purpose of getting the premises vacated,

(10) The Board may, after giving fifteen clear days’ notice to the occupiers
#ho were reqmred to vacate the premtsas under sub -section (9) and affixing
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a copy thereof on or near the premises, in some conspicuous place, remove -

or cause. to be removed or dispose of by public auction any preperty remain-
ing in such prermises. Lo

, (/1) Where the property is so]d' under sub-section (70), the sale proceeds
shall, after deducting the expenses of sale, be paid to such person or persons
as may be entitled to the same : ’ : .

Provided that, where the Board is unable to decide as to the person or -
persons- to whom the balance of the amount is payable or as to the apportion-
ment of the same, it shall refer such dispute to a civil court of competent
jurisdiction, and the decision of the court shall be final.

(12) Where the work of -carrying ,out . gtructural repairs to any building is’
nearing completion or is completed, the Board shall give notice to the occupiers
concerned by affixing it in some conspicuous part of the building and by
sending it by post to the address which may have been registered with the -
Board by any occupier and in such other manner as may be laid down in the
regulations, that the building is . likely to be or is ready for re-occupation
from a date specified in the notice and - that the occupiers: should re-occupy

their respective premises in such building within a period of one month from
such date- : .

(13) If an occupier fails to re-occupy his premises within such period of one

- month, his tenancy or other right in respect of such premises shall, notwith-
standing ‘anything contained in any contract or in the Rent Act or any other
law for the time being in force, be deemed to be termimated, and the owner
shall be entitled to possession thereof.’ ' :

(14) It such occupier has accepted any temporary accommodation allotted
to him under this section, he shall vacate the same forthwith, and if he does
not vacate forthwith or within such time as the Board may permit in writing,
"he shall be liable to be evicted therefrom under the provisions of Chapter VI

of this Act as if such person was in unauthorised occupation of the Authority
promises. :

91. (/) Where a builtiing suddenly collﬁpses or becomes uninhabitable due to Repeirs ot
fire, torrential rain or tempest or otherwise and all or any of the occupiers thereof are reconstru-
dishoused, the Board shall allot temporary accommodation to such occupiers in any %“91‘5,“
building maintained by the Authority for such purpose at such places and to such Jpi
extent as it deems fit, and the provisions of the last preceding section shall mutatis gyddenly

mutandis apply as they apply in relation to occupiers of “buildings which are coliapse or
_undertaken to be structurally repaired. : : ' bocome un-

(2) In the case of any such building, if the Board is of the opinion that "o
the building is capable of - being repaired und rtendered fit for habitation ,at
reasonable expense, the Board shall - immediately undertake the necessary
repairs and. the last preceding section and otber provisions of this Chapter
shall apply smutatis mutandis to such repairs as they apply to structural
repairs. : . o '
(J) Where the whole building collapses or is rendered uninhabitable, ‘or the
Board is of the opinion that the building is not capable of being repaired and
+ rendered fit for habitation at reasonable expense, the Board may move the
State Government to- acquire the property under the provisions of this
Chapter and take necessary further action to construct a new building on the
site to accommodate the dishoused occupiers and to provide accemmodation
for other purposss . specified in sub-section (2} of section 92. :
(4). The provisions of succeeding section shall apply murtatis mutandis to

the acquisition, reconstruction and rehabilitation  of occupiers of such
buildings. L

H  PDFelement
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(5) Where the whole building collapses or is rendered uninhabitable, and
is, therefore, not papable of being repaired and rendered fit for habitation,
" and the property | is mot acquired under sub-fection (3), them, no plan- for
. srecting any new building on land on which such building was standing shall
be saiictioned by |the Bombay Corporation unless a no_objectiori certificate
lt;rquté_ the Board has been produced - along with such plan for erecting such
uilding. : '

Submission 92 () lfin re
of propo;:lr sub-section (3) of s

pect of any building, the Board has issued a certificate under

tion 88, or the Municipal Commissiongr has under section 354

acquisition, of the Corporation Act, issued a written notice requiring the owner or occupier

. thereof to pull down the building, with a view to preventing all cause of danger

. therefrom, and the Board is of the opinion that such building is not capabie of being

- repaired  or rendedéd fit for habitation at ressonable expense and is dangerous

or injurious to the lealth or safety of the inhabitants thereof, or Where the Bom bay

Corporation has under section 354R of the Corporation Act passed a resolution

deciaring the area in which any such buiiding is situated as the clearance area, the

Board may submit to the State Government a proposal to acquire theland, including

‘2 prapesal for issug of 4 clearance and compulsory acquisition order to. clear and

acquire the land wijth the existing building in whatever condition thereon and for

constructing i new fuilding on the same site, and simultaneously prépare plans and
Jestimates for these purposes, ,

. (2) In preparing|the plans and esiimates of the building to be reconstructed,
: " it shall be the duty of the Board to-see that all ‘the occupiers in the building
proposed to be demolished shall, as far as practicable, be provided in the recons-
tructed building accommodation with a floor area equivalent to their floor area
i the old buildingl but in no case exceeding sixty-eight square metres {or any
oucupier of residenjtial tenement, ‘ ‘ ’ ‘
. {3) Those dishoused occupiers who cannot be so accommodated in the resons-
tructed building shall be provided with alternative accommodation in any
building maintained by the Authority {or such putposs or in any new building
constructed by the| Authority wherein surplus accommodation is available,
(4) After making provision for the maiters aforesaid, if there is any surplus
area in the new butlding, it may be utilised by the Board for such. other purposes.
as it deems fit, with a view to. reducing the incidence of rent on the occupiers
of residential tenements, by maximum exploitation of such surplus area for
other purposes. ‘ ' - :
(5) If in respect of any bullding,— . _ -

(@) the Municipal Commissioner has under section 354 of the Corporation
Act already issuedi a written notice before the date on which the provisions of
this Chapter are brought into force in thearea in which such building is sitcated,
requiring the owner or occapier thereof to pull down the buitding with a view
to preventing all cause of danger therefrom, and such, notice bas nof been compiied
with (except for purposes beyond his control) before the date aforesaid, or

(b) the Municipal Commissioner issucs under the said section 2354 of the
Corporation Act a written notice within nine months from the date on which
the provisions of this Chapter-are hrought into force in the area:in which such
building is situatefl, requiring the owner or occupier thereof to pull down the
building, with a view to preventing all cause of danger therefrom, and such notice
is not .complied

-specified in such potice, - ; _
the Board may, notwithstanding anything contained in .sub-section {1), move the
State Government to acquire the property under this Chapter immediatsly and take

®

ith" (except for reasons beysnd his control) before the date -




~ as may be necessary, and to hand over posscssion thereof to: the Boz;T, and for the

| ‘DY property remaining in such building.
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necessary further stepsfor demolishing the building, clearing the site and constructing
o new building onthesamesite. The provisions of this Chapter shall apply muratis
mutandi, to the acquisition, reconstructiod and rehabilitation of occupiers. of such

" building as they apply to any other building except that the ocoupiers of such
building shall, as far as practicable, be accommodated in the reconstracted building or
any other building maintained by the Authority, subject to such terins and conditions
as the Board may, with t"e previops sanclion of the Authority, specify..

93. (I) Notwithstanding anything contained”in the Corporation Act. if on receipt Clearaace
of an acquisition proposal under tection 92. the State Government -is satisfied (0 000
about the reasonableness of the proposal and of the resources available with the gequisition.
Board for constructing a new building, it may approve the proposal and tommunicate

its approval to the Board. :

(2) On receipt of the Government approval, the Board shall forward the acquisition
proposal to the Land Acquisition Officer for initiating land acquisition -preceedings.

(3) On receipt of the acquisition proposal from the Board, the Land. Acquisition
Officer shall publish ' simuitancously in the Official Gazerre, and in at least four
newspapers circulating within Greater Bombay a notice stating the fact of such proposal
having been made by the Board and approved by the Government and alternative
accommodation proposed to be provided to the occupiers affected by the proposal
and the time before which the building must be vacated. ' '

(4) The Land Acquisition Officer shali serve the notice referred toin sub-section (3)
on the occupiers and owner of the buildiag and, so far asitis reasonably practicable
to ascertain such persons, on every mortgagee of the building, and call upon them to
submit obiections and suggestions, if any: why the land should not be acquired, so
as to reach him on or before a date” specified in the notice. S '

(5) On considering the objections and suggestions and on giving a reasonable
opportunity of being heard to the persons affected by the proposal, the Land Acquisi-
tion Officer may sanction the proposals with or without any modification: (the
modifications being approved by the Board) and shall publish a notification in the
Official Gazette fixing a date on which the proposal as approved shall become
operative and the land specified therein, shall, on and from the date of such publica-
tion, vest absolutely in the Board on behalf of the Authority free -from all encum-
brances. : :

(6) The notification published under sub-section (5) shall be sufficient authority
for the Collector to give nothce to the person in possession of the land to surrender
or deliver possession thereof within a specified period and on his refusal or failure
to do so to take possession «fthe land and for that.purpose to use such force

Board to take further action to get the building vacated in accordance with the next
succeeding sub-sections. - No person interested in the land shall have any right to
object to taking such possession or to vacating of the building merely on the ground
that the amount 6f acquisition has not been fixed or paid. S :

(7) After the proposal becomes operative, the occupiers of the building shall ‘vacate
their premises within the time allowed for that purpose under the proposal.

(&) After expiry of the time referred to in sub-section (), the Board shall, for the
« purpose of vacating the building or such part thereof, as has remained occupied
take or cause to be takgn such steps and use or cause to be used such force as may in

‘the opinion of the Board be reasonably necessary therefor.

(9) The Board may, after giving seven clear days’ notice to the pe_rsohs evicted under
_gub-section (8),  reniove or cause .to be removed or dispose of by public auction.
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(10) Where the property is sold under sub-section (9), the sale procéeds - shall,
after deducting the expenses of sale, be paid to such persod or persons as may
. appear to the Board to be entitled to the same; -

Provided that, where the Board is unable to decide s to the persen or persons to-
whom the balance of the amount is payable or as to the apportionment of the same, it
shali refer such dispute to a civil court of competent : jurisdiction, and the decision
of the court shall final, _ . ‘ '

(1) -After the building is qcomple_teiy vacated, the Board shall proceed to construct
A new building on the site dccording to the proposal.: - T .

Temporary - 94, (I) Where the Board requires the occupiers of any building to vacate
:?geﬂa'é:‘;n;: their premises to epable it to construct a new building on the land acquired
modation to Under this Chapter, the Board shall allot temporary accommodation 1o such
- affected OCCuplers in any building maintained by it for such purpose, at such places and

occupiers t0 such extent as jt deems fit. The accommodation may not be in the same

whe;: rf;?; locality or of the same floor area as the premises vacated by the occupiers.

acquired. (2) It any occupier fails to accept and occupy the accommodation allotted .
to him within one month from the date of allotment, the responsibility of the
. Board to provide him with any temporary accommodation shall cease.

(3) Every occupier shall, with effect from the date on which the land vests
- in the Authority, until he vacates the premises pay the rent of such premises
to the Board at the same. rate at which he was paying it (including the permitted

" increases, if any ) to the owner. \ :

. (4) Where the temporary accommodation allottcd: to any occupier is -accept_c(
by him, he shall pay to the Board on behalf of the Authority rent for such
accommodation at such rate as the Board may fix in this behalf..

(5) Subject to the provisions of this $ection, every occupier, whether or not |
he accepts temporary accommodation, shall have a right to get such accom-
modation in the new building or in such other : building maintained by the
Authority, and on payment of such rent and subject to such other terms and
conditions, as the Board may determine. If any o¢ccupier fails to accept and
occupy the acco ation allotted to him within one month from the date of
allotment, the responsibility of the Board to provide him with any accom-
modation shall also| cease. '

Temporary ~ 95, If, for any redson in respect of any building the Board decides not to move the
and alter- gya40 Government tg acquire the property under sub-section (3) of section 91 or
oauve under section 92 or |the State Government decidesinot to approve- the proposal .
modation under sub-section (7)|of section 93 and ail or any of the ioccupiers of any such buildings '
to certain are dishoused or required to vacate their premises, ' the Board may, where possible, ‘
affected g)iot temporary and| alternative accommodation to such occupiers in any building
occ:,%'::: maintained by Authority at such place anid to such extent as it deems fii, in accor-
property is dance with the provisions of the last  preceding - section, so far as they may be
not 10 be gpplicable : S o
| soquired.

Provided that, in the case of temporary accommodation, such occupiers shall be

required to pay to the Board on behalf of the Authority rent for such accommoda.-
| tion from the date the Board decides not to move the State Government to acquire the
property or the State Government decides not to approve the proposal or from tie

date of occupation of the allotted accommodation, whichever is later. R

Amount of 96. On publication of the notification under sub-section (5) of section 93, the Land
acquisiticn. Acquisition Officer shall determing the amount of acquisition in accordance with the
« provisions of Chapter V. : '
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97. The State Governmen! under appropriation duly made by law in this Eot?m-by
behalf may, and the Bombay Corporation shall, each pay an anmual contri- Sate .
bution to the Authority of 1[two crores and forty lakhs rupees]. Government
, and Borabay
Corporation,

98. The moneys placed at the disposal of the Board by the Authority under Disposalof
this Chapter shall be applied for the purposes of this Chapter. : mpvfd b
the Board.y

99, (1) The Bombay Corporation shall render such help and assistance, and Assistance
furnish such information to the Board as the Board may, from time to time, require Bo"gbay
for carrying out its duties and functions, and shall make available t6 the Board for Corporation.
inspection and examination such tecords, maps, pians and other documents as -
may be necessary for the performance and discharge of its duties and functions.

(2) The Bombay Corporation shall, on demand, make available copies of assess”
‘ment rolls and other relevant documents in connection with assessment of jts taxes.
Such copies shall be duly certified by an officer of the Bombay Corporation as may
be authorised in this behalf. 7

100. Notwithstanding anything contained in the provisions of the Corporation Relaxation
Act or the Town Planning Act, or any rules, bye-laws, regulations, plans, schemes, or mQt‘.ﬁﬁcl'
notifications, directions or orders made or issued or deemed to be made or issued Cortam
under any of those Acts, the State Government may, having regard to the provisions
necessity of providing alternative accommodation to occupiers, who have been, or of Coipora-
are likely to be, dishoused on account of any reconstruction proposal or proposals ““i;:‘.’t nal
undertzken by the Board under this Chapter, after consultation with the Bombay 2nd Towe
Corporation, by general or special order, relax all or any of the provisions aforesaid Planning
in the case of any such proposal or class of proposals, or may by like order direct Act,in -
that any such provisions shall apply to any such proposal or class of proposals, °“°°l,f
subject to such modifications or conditions as it may specify in the order. mmm;uo_

| i tion
) : I! proposal,

101, (2) If in respect of any building to be repaired or reconstructed by the Procedure
Board, any notice is required to be given or any application is to be made and the for giving
approval, sanction, consent or permission otherwise of that Municipal Commissioner ongg?&?nd
or any other authority is required to be obtained under any of the provisions mmj,,?gn_'
mentioned in the last preceding section, the necessary permission. shall be deemed for building
to have been obtained by the Board if the Board gives a reasonable notice of the to berepaired
proposed work to the Municipal Commissioner or other authority concerned before Construcied
the work is commenced. ~

_ . ) - : by Board.

(2) Such mnotice shall be accompanied by plans and other relevant documents
and information. : :

(3) After receipt of such notice and after making such inquiry as may be deemed
necessary, the Municipal Commissioner or other authority may, within a period
of thirty days, submtit to the State Government a statement in writing of any objections
or sllc;ggestlons which he or it may deem fit to make with reference to the proposed
(¥ Every objection or suggestion so submitted shall be considered by the State
ernment, which shall, after such investigation (if any) 4s it shall think advisable,
pags orders thereon, and the work shall be carried out in accordance with such

orders. )

—— e e —

*These words were, and were deemed to have been, substituted on the 1st April 1950 by Mah. .
2101980, 3.4,

J/438—31
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ng in this Chapter shall affect the powers of the Municipal
any other authority or the rights or liabilities of any person
er Of ‘any -0CCupi€r) to carry. out any repairs to any building,
works thereon or to teke any other action in respsct of such
‘under sections 257, 354, 377A, 38!, 489 or 499 or any
of the Corporation Act, or under section 10D or 10E or any
of the Rent Act, or under the provisions of any other law for
force, in so far as the said repairs, works or action does not require
peirs ; and in so far as they do require structural repairs, untit
undertaken by the Board : .

if any occupier of a building seeks the' approval of the
nissioner under section 499 of the Corporation Act, for carrying
pairs in respect of any such building, such approval may be given
1 Commissioner only after consizltation with the Board, but the

occupier shall not be entitled to recover from the owner under the said section 499

the expenses incy

tred by him on any such structural repairs :

Provided further that, during the period this Chapter is in fofce, the, provisions

of sections. 10D 3
as they relate to

for structural repairs.”

(2) K, wiile ¢
action - referred
Commissioner of
also, and the My

nd. 10E of the Rent Act, shall not apply to any building, in so far
buildings undertzken or proposed to be undertaken by the Board

prrying out any repairs, or executing any works or taking any
fo in sub-section (i}, it becomes necessary for the Municipal
any other authotity or any person to carry out structural repairs
nicipal Commissioner or such authority or person desires that the

cost of the structural repairs should be paid by the Board, the Municipal Commis-

sioner or such 3
sanctiod of the B
terms and cond
if any, assigned {
of Tesources @ or

(3) Where sang
to pay the cost
instalments or ag
deem fit.

(4) When the
of three month:

3 .
of such cost, wjgchever is earlier, the building

repaired by the

Revivalof 103, Qn and

uthority or person, as the case may be, shall obtain the previous
pard for such repairs. The Board may give such sanction on such
tions as it may deem fit to impose, having regard to the priority,
o the building under sub-section (2) of section 88 and availability
may not agree to give such sanction. : .

ption is given under sub-section (2), it shall be lawful for the Board
of the structural repairs actually carried out in lump sum or by
cording to the progress of the work from time to time as 1t may

oard pays the cost of the structural repairs in full, or when a period
lapses after the Board has paid not less than seventy-five per cent.
shall be deemed to be structurally
Board undes this -Chapter. ‘ o

after the appointed day, the. provisions of section 23 of the

owner’s duty Rent Act shall cease to be suspended, shall stand revived and shall be enforced nd

to carcy out :
tenantable have full effect

repairs. this Chapter, the
to any occupie
of the Rent Ac

again. Accordingly, notwithstanding anything contained  in

owner of every building shall be bound to keep the premises let
r in good and tenaniable repair as required’ by section 23
t' E
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o CHAPTER IX.
-.'E&Vmouumnylurko\_réusm OF SLuMs, o '

- 104, Subjej:t to the superinténdénce, direction and control of the Authority, Duties of

it shali be the duty of a Board,— Board
- : ' relating to
(a) toundertake and carry out such improvement works as it considers necessary e“V*m]n'
in any slum improvement area ; : _ imﬂ::::ve_
(0) to undertake, from time to time, the works of maintenance and repairs in E&ﬁs?f

respect of any improvement works in any such area ; :

(¢) to collect, from time to time, service charges recoverable by and due to. it

in any slum improvemen

t area ;

(d) to collect compensation in respect of Government lands included in any
slum improvgmen‘t area ; '

(e) to do all other things, with the prior approval of the Authority, to facilitate
exercising of its powers and performance of its duties under this Chapter.

105. In any slum improvement area, the Board may, -on such terms  and Power of -
conditions as may be mutually agreed upon, entrust to the Municipal Corporation, Board to

the. Municipal Councit or to

any other agency recognised by it for the purpose,— ﬁ?;’,,‘:fvmm .

* (a) the execution, under its own supervision, of any improvement works ;  WOrks.

" () the maintenance or

repairs of any improvement works under its conirol ;

~ (¢) the work of collection of service charges recoverable by and due to it.

106. The State Government, the Municipal Corporation or the Municipal Council Use of
may assign or entrust to the Board, any property, whether moveable or immoveable, Property

for use by the Board, for such purposes of this Chapter on such terms and conditions

assigned o
entrusted by

as may be agreed upon by the Board. It shall be the duty of the Board to use such Government,
property for the purpose for which it is assigned or entrusted. ' Bombay '

Corporation,
ete,

107. (I} Any Municipal Corporation or Municipal Council may transfer to Transfer of

the Board on behalf of the

Authority any improvement works completed by it in improvement

any slum improvement zrea for the purpose of maintenance, or for any other ‘;g;ﬁf“- ‘

Jpurpose of this Chapter on

such terms and conditions, as may be mutually agreed

upon, and it shall be the duty of the Board to carry out the purpose for which such

works are. transferred. .

(2) On such transfer of the improvement works, all record relating to such works

shall be transferred to the

Board.

108. (I) Where a Board upon report of any of its officers or other information Declaration
» in its possession is satisfied that any area is or may be a source of danger to the health, of slum
safety or convenience of the public of the area or of its neighbourhood, by reason of Improve-
such area having inadequate or no basic amenities, or being insanitary, squalid, 2™ 27

> and execu-

overcrowded or otherwise, and where the Board decides to crry out any sion of s'um
improvement works in such area, it shall cause sucharea to be defined in a map, and improve-
- then it shall by an order published in the Officigl Gazette declare such area to be a men!

slum improvement area and

its intention to carry out such improvement works as “VorkS:

in its opinion are necessary and are specified in such order. A copy of such -



mm Wondershare
N PDFelement

Remove Watermark

9806 Mahatashtra Housing and Area Develd
' Act, 1976

declaration shall be displayed in conspicudus places: in such area, and shall also be
served upon the owner, occupier and mortgagec, if any, of the property or any part
thereof. : ; -

(2) Any person aggrieved by a declaration made under sub-section (!} :aay, within
thirty days of the date of such declaration in the Official Gazette, appeal to the
Tribunal. _

{3) On an appeal} the Tribunal may make an order either confirming, modifying
or rescinding the declaration; and the decision of the Tribunal shall be final.

i‘t“f’m;:‘ 109, For the p rpdse of this Chapter, the improvement works may consist of all
[ ment WOTKS or any of the following, namely :— :

{a) laying of water-mains, sewers and storm-water drains ;
(b) provision of urinals, latrines, community baths, and water-taps ;

(¢) widening, rL-aligning or paving of (e'xisiing roads, lanes and pathways and ,
' constructing new roads, lanes and pathways ; ' .

(d) providing |street lighting ;
{e) cutting, filling, levelling and landscaping the area ;

(f) partial development of the area with a view to providing land for unre-
munerative purposes, such as, parks, plavgrounds, welfare and community centres,
schools, dispensaries, hospitals, police stations, fire stations and other amenities
provided or condiicted on a non-profit basis ;

\
(g) demolition of obstructive or dilapidated buildings or portions of buildings;

(h) any other matter for which in the opinion of the Board, it is expedient to
make provision for preventing the'area from being or becoming a source of danger
to safety or health or a nuisance. .

Associa-  110. A Board may associate with it, members of the local bodies, if anyy for
tion of the purpose of preparation of plans and supervision and execution of any improve-

ﬁi‘;’%ﬁ'gig ment works in thein respective areas. ,

with

Board to provemént area and is of the opinion that any of the 6ccupiers thereof should vacate
require the their premises, it shall give them notice to vacate by a date or dates specified in the

°°°“p;‘?:§a‘£ notice. It may as far as practicable offer such occupiers alternative sites in any other

premises, SUitable area to locate these premises. If any :occupier fails to vacate and

Ve~
ment works. : : _
Power of 111 (I} Where |a Board undertakes the improvement works in any slum im- '
to shift Lis premises to the alternative site offered to him within the specified

period, the responsibility of the Board to provide kim alternative.site shall cease.

(2) Where any occupier does not vacate his premises, the Board may take or cause o
to be taken such steps and use or cause to be used such force as may be reasonably,
necessary for the purpose of getting the premises vacated.

(3) The Board may, after giving fifteen c'ear days’ notice to the persons removed
under sub-sect'on (2) and affixing a copy thereof in some conspicuous place in ths
area, remove or cause to be removed or dispose of by public auction any property

« remaining on the premises vacated under that sub-section.

Y
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() Where the property is sold under sub-section (3), the :ale proceeds shail, after
deducting the expenses of sale, be paid to such person or persons as may be entitled to .
the same: '

Provided that, where the Board is unable 1o decide as to the person or persons to
whom the balance of the amount is payable or as to the apportionment of the same, it
shall refer such dispute to a civil court of competent jurisdiction, and the decision
of the court shall be final.

112. (I} A Board may by a notice affixed or exhibited in a conspicuous place in Restriction
a slum improvement area direct that no person shall crect any building in a slum 9% t?:';tm
improvement area or carry out any additions or alterations thereto except _imBSrl()ve-

with its previous permission in writing. . ment area.

(2) Every person desiring to obtain permiséion referred to in sub-section (7) shall
make an application in writing to the Board furnishing such information as may be
required by it.

(3) On receipt of such application.and after making such inquiry as it considers
necessary, the Board may by order in writing— :

(a) either grant the pérmission subject to such terms and conditions, if any*
as may be specified in the order, or : ‘

(6) refuse to grant such permission: -

Provided.that, before granting the permission subject to terms and conditions, or
before making an order refusing such permission, the applicant shall be given a
reasonable opportunity to show cause why such terms and conditions should not be
imposed, or the permission should not be refused. ‘ :

113, (I) Where the erection or alteration of any building or any addition Orders of
thereto has commenced, or is beig carried out, or has been completed, in demolition
contravention of the provisions of section 112, a Board may, notwithstanding ﬁ.,f?e"r;ﬁ',':si
.the provision contained in any other law, direct by an order that such erection, cases.
alteration or addition shall be demolished by the owner or the person who '
has erected the building, or carried out the addition or alteration, within- such
time as may be specified in that order. On the failure of the owner or such person
to comply with the order, the building so erected or the addition or alteration so
carried- out shail be liable to summary demolition by an order of the Board, and the
expenses of sush demolition shall be recoverable from the owner or such person as
Jarrears of land revenue @ '

%

. .
Provided that, no such order shall be made, unless the owner or person concerned

has been given a reasonable opportunity of being heard.

(2) Any property ordered to be demolished under . sub-section (1) shall be
disposed of as the Board may dircct, and the cost of removal of the property under *

" this section shall also be recoverable as arrears of land revenue.
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(3) For the purpose of causing any building to be demolished under sub-section

(1), the Board may use or cause to be used such force as may be reasonably

. necessary. S .

Recovery of Dues of the Authority.

Recovery.of 114, (/) Where improvement works have been executed in any slum jmprove-
charges, Nt area, any expenses incurred by a Board on behalf ‘of the Authority or, by
any other authority at the instance of the Board, in ‘connection with the mainte- .
nance of such improvement wotks or the enjoyment of amenities and conveniences
rendered possible by such works, shall be recoverable by the Board as service
charges from the occupiers of the slum improvement area.

shall be determined by the Board in respect of each slum improvement area separately
al?d shall be recove
the area.

(2) The amount of expenses incurred on the maintenance of works or amenities .

ed as service charges from the occupier of each building in

any person is in arrears of setvice charges, as determined by a

U**-Board in pursuance of section 114, the Board may, by notice served,
(i) by post, or (i) by affixing a copy of it on the outer-door or some other conspicuous
part of the premises, or (n'iflt)g in any other manner that the Board may deem proper,
order that person to pay the same within such time not less than fifteen days as
may be specified in the notice. : '

. (2) Where any person causes any damage to the property of the Authority or the
improvement works provided by the Authority, the Board-shall assess the amount of
such damages and shall, after serving notice on the person in the manner provided in
sub-section (/), order that person to pay the amount of such damages within sach
time as may be specified in the notice.

Recovery 115, (1) Where &

(3) Ifany person fails to comply witlran order made under sub-section (1) or (2)»
the amount due from him to the Authority shall be recoverable as arrears of land

revenue. {
Appeal.  116. Any person aggrieve 'by an order of a Board under sub-section (Nor(2) .i ‘
of section 115 4 thirty days of the date of the order, prefer an appeal to the |

' |

Tribunal, and the Becision of the Tribunal on appeal shall be final.

2

Stum Imprqiemeﬁt Fund.

Separate 117, (I) Where improvement works have been executed in any slum improve-

Slum Imgio- ment area, the service charges tecovered from the occupiers under section [14 shall

Vimed: be credited to the fund of the Authority. - There shall, however, be created a separate

" fund called the Maharashtra Slum Improvement Fund (in this Chapter referred to

as the ‘Fund’) and the amount so credited to the Fund of the Authority shall be
*transferred to the Fund so created. ' ; ' S
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(2) The amount in the Fund shall be expended for the purposes of this Chapter.
The State Government may make rules regulating all matters connected with the .
. Fund, including thc manner in which the Fund shall be maintained, operated and :
expended. : . _

118. (1) The State Government may pay an annual contribution f"to the Contribution

Autherity of such amount as may be determined by the State Government. - by State
. - Government

) . . - . . andlocal
{2) The State Government may, after consultation with the local authorit+ authority to

concerned, direct such local authority to make an annual contribution to the authoritv Fund.
- for the purposes of this Chapter. '

(3). The moneys placed at the disposal of the Authority under the provisions of th:sS
Chapter shall form part of the Fund and shall be applied for the purposes of th

. . Chapter.

i19. Any action taken by the Maharashtra Slum Improvement Board Action taken
Mab. under the Maharashtra Slum Improvement Board Act, 1973, shall be deemed to under Mah. ..
XXl"f be action taken by the Board constituted under this Act. gg)%n of
107(_‘:, ) X deemed to
' be taken
under this
Act,

“Establishment of Panchayats in Slum Improvement Areas.

120. The Board may, with the approval of the Authority establish, by notifica- Establish-

tion in the Official Gazette, a Panchayat for any slum improvement area. ment of
_ Panchayat.
121.  Evéry such Panchayat shall be a body éorpo'ratc by the name of “ The...... Incorpora-

...... (Slum Improvement Area) Panchayat,” as may be given by the Board, having tiot .h‘?f
perpetual succession and a common seal, with power to acquire, hold and dispose of Panchayat.
property, . both movable and immovable, and to contract, and may by the said name.

sue or be sued. ‘

122, (f) Every Panchayat shall have a Sarpanch, a Upa-Sarpanch and other Cousiitution
members, not being less than 3 and more than 13, as the Board may with the of
approval of the Authority determine. - Panchayat,

(2) The members of a Panchayat including the Sarpanch and Upa-Sarpanch
shall be nominated by the Board from amongst the residents of the slum improvement
agea. The names of the members so nominated shall be published by the Board in
the (Official Gazette ; and on the publication of the names of members in the Official
Gazette, the Panchayat shall be deemed to be duly constituted.

123. A person shall be disqualified for being nominated or for continuing as Disqualifi-
a member of the Panchayat, if he has become subject to any of the disqualifications cations.
specified in section 11. - ; . '
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Termof 124 (1) The members of a Panchayat shall, save as otherwise provided in this
office of Chapter, hold office for a term of three years. ' '

members ; ' ' o S
and theit (2) The Board may by order in writing and for reasons recorded therein. extend

CO‘}“S‘:‘I,“",?;S the said term for a period not exceeding five years in the aggregate.

(3) The remuneration and other conditions of service of the members of the
Panchayat including Sarpanch and Upa-Sarpanch shall be such as the State Government
may;, by order, determine.

(4) The remuneration and éllowance to the members of the Panchayat shall be
paid from the Panchayat Fund. '

(%) Notwithstanding anything contained in this Chapter, if 2 member of the State
Legislature is appointed as a member of the Panchavat (including the Sarpanch and
Upa-Sarpanch thereof), he shall not be entitled to reccive any remuneration other
than travelling allowance, daily allowance or such other allowance which is paidtoa
member of the Parichayat for the purpose of meeting the personal expenditure incur-
red in attending the meeting of the Panchayat or in perfarming any other functions
as such member.

Commence- 125. The term of office of the members of a Panchayat shall be deemed to
ment of commence from the date of the Gazette in which their names are published under
‘=é‘tfnﬁc%f section 122.

* Resignation 126, Any member of a Panchayat may resign his office by writing under his
of office by hand addressed to the Sarpanch. The Upa-Sarpanch may resign his office of Upa-
members. Sarpanck or of member also by like writing addressed to the Sarpanch. The
- Sarpanch may resign his office of Sarpanch or of member also by like writing
addressed to the Chairman. The notice of every such resignation shall be delivered

in the prescribed njanner, and the office concerned shall thereupon become vacant.

Motion of 127, () A motion of no-confidence may be moved by any member of a Pancha-
no-confi- yat against the Sarpanch or the Upa-Sarpanch, after giving such notice thereof as
dence: may be prescribed

mm Wondershare
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(2) If the motio
number of the the

is carried by a majority of not less than two-thirds of the total
members of the Panchayat, the Sarpanch or the Upa-Sarpanch,

as the case may be, shall cease to hold office, after a period of three days from the

date on which the

the office held, by such Sarpanch or Upa-Sarpanch, shall be deemed to be vacant, _'

otion was carried, unless he has resigned earlier, and thereupon

- (3) Notwithstanding anything contained in this: Chapter or the rules and re-
gulations made thereunder, a Sarpanch or an Upa-Sarpanch shall not preside over
a mesting in which|a motion of no-confidence is discussed against him; but he shall

have a right to spe
¢ (including the rizht

k or otherwise to take part in the proceedings of such a meeting
to vote). i .
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{4) In cases where the offices of both the Sarpanch and Upa-Sarpanch become ,
wacant simultancously, the Board may appoint an officer, pending the nomination -
of another Sarpanch and Upa-Sarpanch, to ecercise all the powers and perform
all the functions and dutics of the Sarpunch, but such officer shall not have the right
to vote in any meectings of the Panchayat.

128, The Panchayat-shall meet at such intervals and follow such procedure Meeting of
for its meetings as may be prescribed. Panchayat
. and proce:

. dure to be

) follqwed.
129. The Sarpanch and the Upa-Sarpanch shall exercise such powers and perform Powers of |

such functions as may be prescribed. Sarpanch
. and Upa-
Sarpanch.

130. (1) The Board may with the approval of the Authority remove from office Removal
any member including the Sarpanch ov  Upa-Sarpanch, who has been guilty of from office.
misconduct or neglect of, or incapacity te perform, his duty, or is pérsistently o
remiss in the discharge thereof :

Provided that, no such person shall be removed from office, unless the Chairman
or any other officer of the Board authorised by him in this behalf holds an en-
quiry after giving due notice to the Panchayat and the person concerned; and the
person concerned has been given a reasonable opportunity of being heard and there-
after, the Chairman or the said officer, as the case may be, submits his report to
the Board. '

(2) Where a person is removed from office of the Sarpanch, Up’a-Sarpdnch or
member, he shall not be eligible for renomination as Sarpanch, Upa-Sarpanch or
member, during the remainder of the term of office of members of the Panchayat,

131. If any vacancy occurs due to the disablement, deatlk, resignation, dis- Filling up
qualification, absence without leave or removal or otherwise of a Sarpanch or of vacaricies,
Upa-Sarpanch or cther member, it shall be filled by nomination of another
Sarpanch or Upa-Sarpanch or member, who shall hold office so long only as
the Sarpanch, Upa-Sarpanch or member, in whose place he has been nominated,
would have held office if the vacancy had not oceurred. '

132. () During any vacancy in the Panchayat, the continuing members may act Vacancy not
as if no vacancy had occurred. : to affect
proceedings

(2) The Parchayat shall have power to act notwithstanding any vacancy in the of Panchayat,
membership or any defect in the constitution thereof; and such proceedings of
the Panchayat shall be valid notwithstanding that it is discovered subsequently that
some person who was not entitled to do so sat or voted or otherwise took part in
the proceedings. :

(3} No act or proceedings of a Panchayat shall be deemed to be invalid on account
of any defect or irregularity in any such act or proceeding.not affecting the merits
of the case or on account of any irregularity in the service of notice upon any member

* or for mere informality. .

133. (I} 11, in the opinion of the Board, a Panchayat exceeds or abuses its powsrs Dissolution

or is incompetent to perform, or makes persistent default in the performance of, the or super-

“duties imiposed on it or functions entrusted to it, by or under this Chapter or fails ;f;;;‘}:;;‘;"'

~ to obey an order made by the Board, the Board may, with the approval of the for defaule.

Authority, after giving the Panchayat an opportunity of rendering an explanation, ,

by order in the {Hficial Gazette— : _ Ty
(i) dissolve such Paenchayat, or o ' :
(if) supersede such Panchayat for the period specified in the order.
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© (2} When a Panchaynt is so dissolved or superseded, the following conseguepces
shall ensue, that is to|say,— ,

(@) all members of the Panchayat snall, in the case of dissolution, as from the
date specified 1n the prder of dissolution, and ir the case of supersession, as from
the date of the order|of supersession, vacate their office as such members H

(b) all powers and duties of the Panchayar shall, during the period of dissolution,
or supersession, be exercised and performed by such person or persons as the
Board mdy, froni timge to time, appoint in that behalf ; o

_ . (¢) all property vested in the Panchayat shall, during the period of dissolution
- or supersession, vest in the Board. : ‘

Functions of the Panchayat, Finance and Control.

Dutiesof  134.  Where the Board entrusts all or any of its powers or duties inder clauses

Panchayat. (b), (c), (d) and (e) of |section 104 to a Panchayat, the Panchayar shall, subject
to the superintendende, direction and control of the Board,—

{a) undertake the works of maintenance and repairs in respect of any improve-

ment works executed by the Board and handed over to the Panchayar for

maintenance;

(b) collect service |charges in connection with the maintenance of improvement
works handed over by the Board to the Panchayat;

(c) recover compensation from the occupiers of Governmeat lands falling
within the jurisdiction of the Panchayat;

(d) report to the Board forthwith any ‘damage done :to the improvement works;
and '

(e) do all other things which the Board may from time to time require it to do.
The rate of service charges to be recovered under clause (b) of this section shall

be' determined by the Board, and the rate of compensation fo be recovered under
clause {(c) of this section shall be determined by the State Government.

Certain _ 135. () Notwithstanding anything contained in any law governing the local autho-
servicesto rity concerned, a unicipal Corporation, a Municipal Council or any other
provided |ocal authority having| jurisdiction in any slum improvement area, shall provide
au{h glf;f?y water-supply and drainage and scavenging, cleansing, lighting and other services
and in the said area, as it provides in other areas within its jurisdiction, and also such
Panchayat additional services, as the Board may in respect of any slum improvement area

. to be ify i i
_responsiblesm‘fy in this behalf.
. for (2) Where there is Panchayat, the Panchayat shall be responsible to the local
an d"gg;cntlg“‘ authority to collect from the occupiers and other persons liable therefor the taxes,
of taxes, fces and charges due for the services so provided, and to arrange to pay the amount
i‘.ags and due from time to time to the local authority concerned.
sharges. .
Use of 136, (7) The Board may assign or entrust to the Panchayat aay property,
, Rfopﬁﬂi-whether movable or imimovable, for use by the Panchayat, for the purposes of this
f!a?ls':]g;::d t‘)’; Chapter on such terms|and conditions as may be specified by the Board on behalf
Board. Of the Authority. It shall be the duty of the Panchayat to use such property for
the purpose for which it is assigned or entrusted.

~ (2) With fpev approval of the Board, a Panchayar, may utilise any open space
in the slum improvement area for common purposes such as. those specified in
- clause (f). of section 1 . :

violationof 137, The Panchay

¢ shall ensure that no new building is erected within its

unclig.}ctsi:?c[i jerisdiction in contravention of any directions issued by the Board under sub-

tion 112(/)-

section (/) of section|112," If any new building is so prected, the Panckayat shall
immediately make a report to the Board. o

Wondershare
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138. The Panclmyat. shali assist the Board in carrying out demolition of any Assistance
building under section 113. fo Board
- - lor carrying
. out demoli-
. . tion.

139. (1) For the purposes of this Chapter, the Sarpanch shall be competent Contracts,
to make and execute on behalf of the Panchayat, any contract with any
person : :

Provided that, no contract shall be made unless specifically - authorised by
the Panchayat by passing a resolution to that effect, and no contract involving an
expenditure exceeding Rs. 1,000 shall be made without the previous sanction of
the Chairman. - :

(2) Every contract shall be entered into in such manner and form as may be
p rescribed. -

Q 140. (1) When any compensation, service charges, tax, fee or other sum has Recovery of
become due, which a Panchayat is authorised to collect under this Chapter, the ccmpen-
Panchayat shall, with the least practicable delay, cause to be presented to the person far oo
liable for the payment thereof a bill for the amount due from him, specifying the charges, ets,

details of the claim and the date on or before which the amount shall be paid.

(2) If any person fails to pay the amount due on or befors the specified date, the
Panchayat shall cause a writ of demand in the prescribed form to be served on thg
d efaulter. '

(3) The presentation of every bill under sub-section () and the service of every
writ of demand under sub-section (2) shall be effected by an officer or servant of
a Panchayat in this behalf—

{a) by giving or tendering thc bill or writ to the person to whom it is addressed ;
or o

(b) if such person is not found, by leaving the bill or writ at his last known place
of abode, if within the limits of the Panchayat or by giving or tendering the bill or
writ to some adult male member or servant of his family; or :

(¢) if such person does not reside within the limits of the Panchayat, and. lus

- address elsewhere is known to the Sarpanch or other person directing the issue of the

bill or writ, then by forwarding the bill or writ to such person by registered post,
uader cover bearing the said address; or

, . (d) if none of the means aforesaid be availabie, then by causing the bill or writ
.r to be affixed on some conspicuous part of the building or land, if any, to which the
bill or writ relates in the presence of at least two Panchas. :

(4) If the amount for which a writ of demand has been served is not paid
within thirty days from the date of such service, the Panchayat may recover such
sum by distraint and sale of the movable property of the defaulter in the prescribed
manner. .

(5) If a Panchayat is unable to recover the amount due as aforesaid, it may furnish
to the Board a statement of ' the arrears due with a request for  the recovery of the
same, and the Board shall proceed against the person to recover the same as if they
are arrears of land revenue. . :

(6) For any amount recovered by the Panchayat under this section, a written
receipt shall be given to the person concerned in such form and in such manner as
may be prescribed. : :

141, (1) For every Panchayat there shall be a fund “which shall be called the Panchayat
Panchayat fund. _ . - fund,
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{2) The following shall be paid or deposited into the Panchayat fund, nameiy: -~
. (@) the proceeds of service charges collscted under clause (5) of section 134
(b} the proceeds of compensation collected under clause (z) of section 134; .

{¢} the proceeds of any taxes, fees or charges dus to a local authority collected
under section 135; :

(«f)- all sums recgived from the Board on behalf of the Authority; .

fe) all sums recoived by the Panchapar from other sourcss by way of grant, gift
and contribution | or otherwise.

Application 142,  All sums re?eived by a Panchayat in accordance with the provisions of thig

of Panchayar Chapter shall be applied subject to the provisions and for the purposes of this Chapter

fund. ynd ait such sums nhd the Panchayat fund shafl be kept in such custody as may be
prescribed. |

ayar may, with the approval of the Board, appoint such sefvants ‘
as may be necessary for the proper discharge of its duties under this Chapter and pay ‘
their salaries and allowances from the Panchayat fund. The Panchayat may, from
time to time, by written order, fine, suspend, remove or dismiss any servant appointed
by it

Provided that, no such order shall be passed by the Panchayat unless the servant is
given a reasonable gpportunity of being heard.

Appointmemt 143, (1} A Panc
of servants. N

(2) An appeal shall lie against any such order passed by the Panchayat to the
Chairman or any officer of the Board atithorised by him in this behalf, within one
month from the date of communication of the order to the servant, and the decision
of the Chairman or the said officer, as the case may be, shall be finai :

Provided that, no such appeal shall be decided  unless the servant is given
a reasonable opportunity of being heard. :

Budgetand 144. (/) A Panchayat shall submit annually to the Board on or before such date and
accounts. ;n such form as may be prescribed a statement of— _
(@) the opening balance in the Panchayat fund and the estimated receipts by the
Panchayat for the following year:
(b) the expenditure proposed on establishment and discharge of its duties.
(2) The Board shall within two months from the date of receipt of such statement
either approve the same or direct that the proposed expenditure on any of the duties il
be increased or decreased : ‘ . ‘

Provided that, if the Board fails either to approve such statement or to direct that
the expenditure on any of the duties be increased or decreased, within two months
from the date of recpipt of such statement, the statement shall be desmead to have
been duly approved|by the Board.

{3) The Sarpanch shail keep or cause to be kept the accounts of the Panchayat in
such form as may be prescribed. He shall prepare an annual report of the admini-
stration of the Panchayat and shall place the accounts and the report for approval .
before the Panchayat. The annual statement of such  accounts together with the,
annual report as approved shall be sent to the Board on or before such date and in
such form as may be prescribec.

Power to 145, The Board shall have power—

me&!‘g: {a) to call for any proceedings of & Panchayat or aa extract thersfrom, any book
etc. of document in the possession or under the contro! of a Panchavar. and any

return, statement, account or report which the Board thinks fit to require such
Panchayat 1o furnish: and : :
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(b) to require a Panchayat to take into consideration—
(i) any objection which appears to the Board to exist to the doing of anything
which is-about to be done, or is being done, by such Panchayar ; or -
{ify any information which the Board is able to furfish and which appears to ‘
the Board to necessitate the doing of a certain thing by the Panchayat,

and to submit a written reply to the Board within a reasonable time stating
its reasons for not desisting from doing or for not doing such things.

146. The Chairman or any other officer authorised by him in writing in this Power of
behalf may at all reasonable times enter the office of any Panchayat and inspect Chairman or
any records, register or other document kept therein; and the Panchayat shall comply a0 officer

with the inspection notes, if any, made by the Chairman or, as the case may be, :,?ﬁ'g:%cfa
such officer. : : 7 Panchayat.

147. If for the purpose of efficient -and economical maintenance of any works Power of
undertaken by a Panchayat, an officer or person authorised by general or special order authorised
of the Board considers it necessary for that purpose to give technical guidance or Officer %
assistance to the Panchayat, then the officer or person so authorised may periodically ,,,:;3;‘, a(;d
inspect such works and may give such guidance, assistance or advice as he thinks give
necessary in relation to such works; and shall forward to the Sarpangh through the technical
Chairman, a report on the inspection made, pointing out therein any irregularities Suidance.

noticed, and his suggestions for improvement,

148. (7} The audit of the accounts of a Panchayat shall be carried out by the State Audit of
Government in such manner as it deems fit and a copy of the audit note shall be 5;,°°°‘,":" ‘?f
forwarded to the Board and the Panchayat, within twG months of the completion Fercharat.
of the audit. :

{2) On receipt of the audit note referred to in sub-section (1), the Panchayat shail
either remedy any defects or irregularities, which may have been pointed out in the
audit note and send to the Board within two months an intimation of its having done
so, or shall, within the said period, supply to the Board any further explanation in
regard to such defects or irregularities as it may wish to give.

(3) On receipt of such intimation or explanation, the Board may, in respecf of all
or any of the matters discussed in the audit note,—

~ (a) accept the intimation or explanation given by the Panchayar and recommend
to the Awnthority to drop the objection ; ’

(b) suggest that the matter be reinvestigated at the next audit or at any earlier
date, or : :

(¢) hold that the defects or irregularities pointed out in the audit note or any of
them, have not been removed or remedied, '

(#) The Board shall send a report of its decision to the Authority within on®
month of the date of receipt by it of the intimation or explanation referred to in sub-
section (2), or in the event of the Panchayat failing to give such intimation or sxpiana.
tion on the expiry of the period of two months referred to in the said sub-section (2)
and shall forward a copy of such report to the auditor and the - Panchayar.
Jf the Board holds that any defects or irregularities have not been removed or remedied,
the Board shall state in the report whether in its opinion the defects or irregularities can
be regularised, and if so; by what method, and if they do not admit of being regularised,
whetber they can be condoned, and if so, by what authority, The Board shall also
state whether the amounts to which, the defects or irregularities relate should in its

opimon be surcharged or charged as hereinafter provided.

(5) The Authority may, after considering the report of the Board and after making
suoh further enquiry as it considers mecessary, disallow any item which appears to
it to be contrary to law and surcharge the same on the person makingor authiorizing the
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making of the il gal payment, and may charge against any person responsible
therefor the amount of any deficiency or loss caused by the gross negligence or
misconduct of that person, or, any sum receive:’, which ought to have been, but is
- not, brought into account by that person, and— :

(a) if the person on whom the surcharge or charge'is made be a member, direct
the Board to proceed against him in the manner provided in sub-sections (2)
and (3) of sectign 151; and ,

(b} if the person on whom the surcharge or charge is made is not a member, then
after taking his explanation direct by order in writing that such person shall pay to
the Panchayat the amount surcharged or charged, and if the amount is not sopaid
within one month, the State Government may recover it as arrears of land revenue
and credit it tp [the Panchayat fund, ' '

(6) Any person | aggrieved by an order of surcharge or charge made under this
section may, within one month from the receipt by him of the-decision of the State
Governmert, apply in Greater Bombay to the Ciwy Civil Court, and elsewhere, to the .
District Court to modify or set aside such order; and that Court, after taking such .
evidence as it thinks necessary, may confirm, modify or remit such surcharge or
charge and make such order as to costs as it thinks proper in the circumstances.

The order made by the Court 'shall be final.

o . -

Execution of  149. (/) In cases of emergency, the Board may provide for the execution of any -
works in work or the doing of any act which a Panchayat is empowered to execute or do,
cmef;,‘::c‘l’,. and the immediate execution or doing whereof is, in its opinion, necessary for the
) " health or safety of the public, and may direct that the expense of executing the work
or doing the act shall be forthwith paid by the Panchayat :

Provided that, the Board may direct the Panchayat to pay the amount of actual
expenses or an amount not exceeding ]0 per cent, of the annual income of the
Panchayat for the year immediately preceding, whichever is loss.

(2) If the expenses are not so paid, the Board may, by order, direct the personin
whose custody the Panchayat fund is kept to pay such expense or so much thereof
as is possible, from the balance of such fundin his hands, and such person shalt
comply with such directions. Any payment made pursuant to such order shall be
a sufficient discharge to such person from all liability to the Panchayat in respect of
the sum so paid. ‘ o

: Panchfaya: 150. A Panchayat shall conform to any instructions that may, from time to time
o instruc: 0¢ Biven by the Authority or Board, in the exccution by the Panchayat of its duties
tions given and functions under this Chapter.

by Board.

Liability of 151 (/) Every member of a Panchayat shalt be personally liable for the loss,
Irlm:mbers for waste or misapplication of any money or other property of the Panchayat to which
%i;?;fw‘;f he has been party or which has been caused or Facilitated by his misconduct or

tion, £ross neglect of his duty as a member. : '

(2) If after giving the member concerned a reasonable opportunity for showinge
cause to the con . the Board is satisfied that the loss, waste or misapplication of
any money or other property of the Panchayat is a direct consequence of misconduct
or gross neglect on his part, the Board shall by order in writing direct such
member to pay to the Panchayat before a fixed date, the amount required to
reimburse it for such loss, waste or misapplication.

" (3) If the amount is not so paid, it shall be recoverable as arrears of land
revenue on a certificate of an officer apgointed by the State Government in - this
behalf and when recovered, the Board shall credit it to the Panchayat fund.
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(4) Any person aggrieved by the deoision of the Board under this section may
apply to the Court as provided in sub-section (6) of section 148, within the like time
for redress of his grievance and that Court may pass any order thereon which it can
pass under that section. : : ' . °

152. It shall be lawful for any person authorised by a Panchapar in this behalf Entry for

to enter into or upon any building or land in a slum’ improvement area for the pur- m "tgr y
poses of exercising any powers conferred or duties imposed on the Panchayat, pitte
-and to execute necessary works authorised by or under this ghapter.

Other Powers of the Authority under this Chapter.

153. The Authority may, by general or special order, authorise any person,— Powers of

inspection,
(@) to inspect any drain, latrine, urinal, cesspool, pipe, sewer or channelin oron -
any building or land in & slum improvement area and in his discretion, to cause
the ground to be opened for the purpose of preventing or removing any nuisance
arising from the drain, latrine, urinal, cesspool, pipe, sewer or channel, as the
case may be ; :
() to examine works under construction in a slum improvement area, to take
Jevels or to remove, test, examine, replace or read any meter.

After such inspection and taking necessary action for preventing or removing the
nuisance, if any, the ground and other works which are opened shall be filled in,

reinstated or made good, as the case may be.

-

154. (1) Any person authorised by a Board in this behalf may, with or without “Wh':
assistants or workmen, enter on any land within one hundred metres of any work :g}g‘m:
authorised by or under this Chapter for the purpose of depositing thereon any 30il, jand where '
gravel, stone or other materials, or for obtaining access to such work or for. any work isin
other purposes connected with the carrying on of the same. ' . Pprogress.

(2) The person so authorised shall, before enteringon any land under sub-section
(I) state the purpose thereof, and shall, if so required by the occupier or owner, fence
off so much of the land as may be required for such purpose.

(3) The person so authorised shall, in exercising any power conferred by this
section, do as little damage as may be and compensation shall be payable by the
Board on behalf of the Authorityto the owner or occupier of such land or to both
for any such damage, whether permanent or temporary.

155. It shall be lawful for any person authorised in writing by a Board in this Powerto
behalf to make an entry into any place, to open or cause to be opened any door, ﬁmr any
gate or otlier barrier— . place.

gz) if he considers the opéning thereof necessary for the purpose of such entryy
an

(d) if the owner or occupier is absent, or being present, refuses to open suéh
door, gate or barrier, :

156. Save as provided in this Chapter, no building or land shall be entered without Occupier’s or
the consent of the occupier or, if there be no occupier, of the owner thereof, and no owner’s
such entry shall be made without giving such occupier or owner, as the case consent to
maci be, not less than twenty-four hours” written notice of the intention to make Pe oneained.
such an entry : : ‘

Provided that, no spch notice shall be necessary, if the place to be inspected is*

]

a shed for cattle or a latrine, urinal or a work under construction.
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ay, by order in writing, direct hny person carrying on any
e trade in a slum improvement area to remove the trade from

. dangerous that area within such time as may be specified . the order :

trades from
slum-

Provided that, no drder under this section shall be made unless the person carrying -

improve- On such trade has
ment arcas. why the orier should not be made.

een given a reasonable opportunity of showing cause as to

Penalties. 158, (I) Whoéver fails to comply with any notice, ordeg or direction issued or
given under this Chapter shall, on conviction, be punished with imprisonment for
a term which may exiend to three months, or with fine which may extend to one

Cesser of
eorrespond-
ing law.

thousand rupees, or

ith both.

(2) Whoever commences or causes to be commenced any work in contravention
of section 112, or of jany terms or conditions imposed under sub-section (3) of that
section, shall, on conviction, be punished with imprisonment for a term which may
cxtend to six month , and with fine which may extond to one thousand rupees.

(3) Whoever obstrlicts the entry of any berson authorised by or under this Chapter
to enter into or upon any building or land or molests such person after such entry

or incites or instigati

be punished with imj
with fine which may

(4) If a person co
person who st the ¢
responsible to, the cg
as the company, shal
proceeded against an

Provided that, not

or abets such obstruction or molestation shall, on conviction,
prisonment for a term which may extend to three months, and
extend to one thousand rupees.

mmitting an offence under this Chapter is a company, every
ime the offence is committed was in charge of, and was
ympany for the conduct of the business of the company as well
| be deemed to be guilty of the offence and shall be liable to be
d punished accordingly :

ing contained in this sub-section shall render any such person

liable to any punishment provided in this Chapter, if he proves that the offence was

committed without

is knowledge or that he exercised all due diligence to prevent

the commission of such offence.

(5) Notwithstandi
under this Chagtcr
offence has been com

g anything contained in sub-section (4), where an o'ﬂ’eqce
has been committed by a company and it is proved that the
imitted with the consent or connivance of, or is attributable to

any neglect on the part of, any director or manager, secretary or other officer of

the company, such d
to be guiity of that of
accordingly,

Explanation—For

(@) “company”

of individuals ; and

(b) “ director

159. Where any -
the date of such decl
sions of this Act, i
otherwise provided i
area.

The provisions o
rights in any of the as
by or under this Cha
illegal by or under an

rector, manager, secretary or other officer shall also be deemed
fence and shall be liable to be proceeded against and punished

the purposes of this section— -

means a body corporate and includes a firm or other association

n relation to a firm means a partner in the firm.

rea is declared to be a slum improvement area, then as from,

ration, the provisions of any law corresponding to the provi-
relation to the slum improvement area shall, save as
this Chapter, cease to be in force in the slum improvement

" this Chapter shall not be taken to affect any prqbcrty

eas to which this Chapter applies; nor shall the provisions

y other law for the time being in force.

R

ipter of any amenities be deemed to legalise what is otherwise’
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; CHAPTER X
- ADVANEES OF LOANS FOR CONSTRUCTION 0¥ HOUSES

160. The Authority may advance loans for the purposes of construction of Advance

~ houses on lands developed by it to— loans by
(i) co-operative societies; - Authority,
\‘g} (if) societies registered under the Societics Registration Act, 1860; ¢
1860, ' . . . _

Bom, (7ii) public trusts registered under the Bombay Public Trusts Act, 1950;
XXI}E (i) local authorities; . L C
‘ 1958_ - (v) companies or occupiers of factories registered under any law for. the time
~  being in force, for housing the employees of the company or workers of the
factories. % ~ _ ‘ o ~
161. TLoansunder section 160 may be advanced on such terms and conditions g:lggliiiggd
a3 may be determined by.regulations. : for advane.
. ing of loans, -

162. Notwithstanding  anything contained in this Act, there shall be a separate 0an
reserve fund maintained by the Authority called the TLoan Advance Reserve Advance
Fund for the purposes aforesaid. This fund shall be operated in such manner Roserve
as.the  Authority may with the previous approval of the State Government from "%
time to time determine. hd :

163. Whenever any sum of money has -been borrowed by the Authority for the Qf,‘,’;‘ﬁed fo
purposes of advance of loans, no portion thereof shall be applied to any other yqvancing
purposes without the previous sanctioa of the State Government. © " loansnot to

be utilised
for other:
purposes. -
CHAPTER XI
CONTROL .
164. (I)The State Government may from time to time issue such directions or Powerof . -

instructions as it may think fit in regard to finances and conduct of business and 52t Gov-

affairs of the Authority or any Board and the Authority and such Board shall be give direc-

bound to follow and act upon these directions ot instructions. : tions and
. : : - . instructions

(2) (@) Without prejudice to the gemerality of the foregoing provision, .if E.Zﬁ,éﬁd

the State Government is of opinion that the execution of any resolution OF regolutions
order of thé Authority or of any Board is in contravention of, or in excess of, and orders. p
the powers conferred by or under this Act or any other law for the time
being in force, or is likely to lead to abuse or misuse of or to cause waste of.
. the Fund of the Authority, the State Government may,” in the public interest,
by order in writing, suspend the execution of such resolution or order.. A
copy of such order shall be sent forthwith by the State Government to the :
Authority and its Chief Executive Officer and the Board concerned and its : !
Chiet Officer. ' ‘o

.(b)' On receipt of the order sent as aforesaid, the  Authority, or the Board,
as the case may be, shall be bound to follow and act upon such order.

165. (1) The State Government may, with a view to satisfying itself that the powers gower of *
and duties of the Authority or any of its Boards are being exercised and performed Gtg:,‘;mmem

properly, at any time, appoint any person or persons to make inquiries into all or any (o oade-
of the activities of the Authority or the Board, as the case may be, and to report to inquiries.
the State Government the result of such i uiries. ‘ ,

“3j438—321
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. (2) The Authority or the Board shall give to the person or persons so appointed all
facilities for the proper conduct of the inquiries and shall produce before such person
‘or persons any document, account or information in the possession of the Authority .
or the Board, which such person or persons demand for the purposes of the inquiries. '

constitu-- 166, (7) Notwithstanding axﬁythjngcontainqd in this Act, the State Government,

!‘t°“ glf if it is of opinion that it is expedient for any reason to reconstitute the
“;,Xa,d, Authority or any Board which is duly constituted under this Act, then it may, by
notification in the Official Gazette, direct that the Authority or Board specified in
the notification and functioning immediately before the date of such notification
shall cease to function, and reconstitute such Authority or Board as provided in -
section 6, or as the case may be, section 18 of this Act.

(2) The opinion formed by the State Government under this section to reconstitute
the Authority or any Board shall be finaland conclusive and shall not be called
in question in any court. ' :

befaultin 167, (I) If the State Government is satisfied that the Authority or any Board .
formance has made default in performin, anis_r duty imposed on it by or undcr this Act- it may :
of duty. fix a period for the performance of that duty. -

: (2) If .in the opinion of State Government, the Authority or the Board

* = fails or neglects to perform such duty within the period so fixed for its performarce,
it shall be lawful for the State Government, notwithstanding anything contained _
in section 6 or 18, to supersede and reconstitute the Authority, or as.the case may i
be, the Board in the prescribed manner. : '« BT

'(3) After the supersession of the Authority or' the Board and uatil it is
_ reconstituted, the powers, duties and functions of the Authority or Board under
this Act shall be exercised and performed by the State Government or by such officer

~ or officers as the State Government may appoint for this purpose. '

(4) Notwithstanding anything contained in this section, if the Authority is satis-
fied that any Board is not performing any duty imposed on it by or under this Act
to secure efficient implementation thereof, the Authority may recommend to the
State Government that the Board may be dissolved. On receipt of such recom-
mendation, the State Government may dissolve the Board and either appoint an
Administrative Officer to exercise all the powers and perform all the duties of the -
Board or appoint another Board to exercise such powers and perform such duties.

Powerto  168. (1) If it appears to the State Governmént that the Authority is unable to
appoint exercise the powers or perform or- discharge the duties or functions conferred or
Adminis- imposed upon it by or under this Act, or that majority of the members has resigned
tratof. | 'the term of office of the members has expired and the State Government does not

consider it expedient to reconstituts the Authority or fill the vacancies, the State

Government may, notwithstanding anything contained in section 6 or any other :

provision of this Act, by notification in the Official Gazette, in place of the Authority - ) |

constituted under section 6, appoint an Administrator for such period or periods, '

as may be determined by the State Government. After the ‘expiry of his term of

office, the Administrator shall continue in office until the day immediately preceding

the date of the first meeting of the Authority duly reconstituted in accordance

with provisions of section 6, - |

(2) The Administcator so appointed shall be deemed to constitute the Authority for .

the time being, and shall exercise all the powers and perform and discharge all the

duties and functions conferred and imposed upon the Authority or any of its

authorities, members or officers, by or under this Act, er any other law for the time

being in force. :

(3) The Administrator sh Il receive such remuneration from the fund of - the
Authotity, and the other conditions of service shall be such, asithe State Government |
may determine, ' :
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" (4) The Administrator may, subject to the general or special order of the State
Government, delegate any of the powers, duties and functions exercisable or to be
performed by him, to any officer or officers of the Authority specified in the order:

Provided that, nothing in this section shall affect the powers, duties or functions
entrusted to any Board under this Act.

169. (1) The State Government may, by notification in the Official Gazette, Dissolution
declare that, with effect from such date as may be specified in the notification, the of Authority.
Authority shall stand dissolved : =~ - N : : .

Provided that, no such declaration shall be made by the State Government unless
a resolutlon to that effect has been moved in, and passed by, the Maharashtra Legis-
lative  Assembly. '

(2y With effect from the dafe specified in the notification under sub-section (7)}— .
. {a) all the members shall vacate their office ; : _

(b) all properties, funds and dues which are vested in or realisable by the
~ Authority shall vest in, and be realisable, by the State Government;

(c) all liabilities enforceable against the Authority shall be enforceable against the
State ‘Government to the extent of the properties, funds and dues vested in, or
realised by the, State Government.

(3) ‘Nothing in this section shall affect the liability of the Stéte Government in
respect of loans or debentures guaranteed under sub-section (5) of section 36.

. CHAPTER XII

e MISCELLANEOUS,

170. (1) The Authdrity shall submit, in respect of each year, an -annual Anaual and
report to the State Government, in such form and before such date in the other »
next succeeding year as the State Government may determine. . reports,

(2) The annual report, after it is approved by the State Government, shall
be laid before each House of the State Legislature, as far as possible before
the -expiry of the year next succeeding the year to which it relates.

. 171. The Authority shall also submit to the State Government such statistics, Other
returns, particulars, statements, documznts or ‘papers in regard to any proposal, Statements
plan or project undertaken under this Act.or relating to any matter or proceedings *°¢ <t
connected with the working of the Authorify at such times and in such form and
manner as may be determined by the State Government, or as the State Government
may from time to time direct. B ‘ .

172. Without prejudice to any provisions regarding entry elsewhere in any other power of -

provisiofts of this Act, it shall be lawful for any person authorised by the Authority entry.

in this behalf to enter into, or upon, any building or land for the purposes of this Act,

with or without assistants or workmen, in order to make any inquiry, inspection,

census, measureient, valuation or survey or to exeoute any work which is authorised

by or under this Act or which it is necessary to executs for any of the purposes of

this Act or of any notice, rule, regulation, order, proposal, plan or project, or

any instrument made thereunder : : ‘

Provided that, no such entry shall be made between sunset and sunrjse..'
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Notice of 173, No person shall commence any suit against the Authority or against any mem-
suit against her of the Authority or of any Board or of any Panchigyat or any officer or servant
| ‘ A“m"ré?c’: of the Authority or Pgnchayat or any person acting under the orders of the Authority .
R ' or Board, or Panchayat for anything done or purporting to have been done in pursu- ,
- ance of this Act (including any contract thereunder), without giving to the Authority,
| member, officer or sefvant or person two months’ previous notice in writing of the

intended suit and of the cause thereof, nor after six months from the date of the act
. complained of. ' : '
\

- "And in the case of any such suit for damages, if tender of sufficient amends shall

have been made before the action is brought, the plaigtiff shall not recover more

* ° than the amount so tendered and shall pay all costs incurred by the defendant after
such tender. ' : ' :

of ﬂfﬁ;‘i‘f{; 174. All members| of the Authority or any Board ' or any Pguchgyat and all
or Board or employecs of the Authotity or Panchayat - shall be deemed, when acting or .
Panchayat, purporting to act in pursuance of any of the provisions of this Act to be public XLV .
gg;ﬁgn‘t’; (;r servants within the meaning of section 21 of the Indifan Penal Code. Tgso
Panchayat . : :
to be public
servants.

« «Proteciion  175.- No suit, prose cution or other legal proceedings shall lis against any members

- ofaction of the Authority or Board or Panchgyat or any employees of the Authority or Panchaygr

pocken I for anything which is [n good faith done or intended fo be done under this Act, or

B any rule, regulation, order, proposal, plan or project or any instrument made under
this -Act. : ' , :

power of 176. Unless otherwise expressly provided, no court shall take cognisance of any

prosecution. offence punishable under this Act except on the complaint of, or upon information

received from, the Authority or some person authorised by the Authority by
general or'special order in this behalf, ! .

_ Barof . 177. Save as otherwise expressly provided in this Act, no civil court shall have
juristiction. jurisdiction in respcet of any matter which the Authority or the Tribunal is
empowered by or under this Act, to deterinine ; and no injunction or stay shall be
granted by any court or other authority in respect of any action taken or to be taken

in pursuance of any power conferred or duty imposed by or under this Aet.

Compourd- 178. (I) The Chief Executive Qfficer or any ofthe officers who may be authorised
ing offences. by him in this behalf by general or special order may ' either before or after the in- = .
stitution of the proceedings, compound any offence punishable under this Act. . , .
(2) When an offence has been compounded, the offender, if in custody, shall be

discharged ; and no further proceedings shall be taken ‘against him ip respect of the
offence compounded. , : e '

Authority 179, All contracts, agreements and other instruments of whatever nature sub-
to entorce sisting or having effect immediately before the date of ‘constitution of the Authority -
mmr‘;i‘t‘;‘g; and to which an existing Board was a party shall be of full force and effect against
agreements. OF i favour of the Authority and may be enforced and acted upon fully and effec-
tively as if instead of the existing Boards, the Authority had been a party thereto or .

- asf they had been entefed into or issued in favour of the existing Board for the
purposes of the Authority. : .

a

Recoveryof 180, ° Notwithstanding anything contained in this Act, all sums payable '
sumsé fl\;g [tlo existing Board immediately before the appointed date ot to the Auth Ty ao a0y ' ’
Board oF SOn OF recoverable by it by or under the provisions of this Act
Authority as and expenses incurred|in connection therewith shall, without prejud
arrears of mods of recovery, ar otherwise provided by or under this Act,
land revenue. yrrears of land revenue on the application of the Authiority.

ority by any per-
and all charges
Ice to any other
be recoverable ag
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181. () The Authority may, by general or special order, delegate any power exerci- Power to
sable by it or any function to be discharged or any duty to be performed by it by delegate.
or under this Act to any of its officers or to any Board on such terms and condi- = = *
tions as may be specified in such order. :

(2) Notwithstanding anything contained in sub-section (), the State Government
. may, by order in writing, direct the Authority to delegate such of its powers and
functions conferred on it by or under this Act or under any rules made thereunder
to the Board or such other authority or any officer a3 may be specified in the order;
and it shall be-the duty of the Authority to follow and act upon such order.

~

182. If any person— : Penalty for
(@) obstructs, or molests any person with whom the Authority has entered into OPstruction,
- & contract, in the performance or execution by such person of his duty or of any- &%
thing which he is empowered or required to do under this Act, or .
{b) removes any mark set up for the purpose of indicating any level or direction
necessary to the execution of works authorised under this Act,

~ he shall, on conviction, be punished with imprisonment for a term which may
extend to three months or with fine which may extend to five hundred rupees or
with both. : :

183, If my difficulty arises in giving effect to the provisions of this Act, the Removalof
State Government may, as occasion. arises, by order do anything which appears to dificulty. -

it to be necessary for the purpose of removing the diffioulty.
CHAPTER XIT
RULES, REGULATION AND ByLAws = .

184, (1) The Statc Government may, by notification in the Oficial Gaz. ‘te, make Power to
rules for the purpose of carrying into effect the provisions of this Act. make rules.

(2) In pacticular and without prejudice to the generality of the provisions of
sub-section {/), such rules may provide for all or any of the following matters,
" namely :— - - ‘

.- () for regulating the mode of recruitmént including provision for absorption or
promotion of persons already working in“any Board and for providing terminal
benefits under sub-section () of section 19 ; o :

(i7) conditions to be prescribed under sub-section (1) including issue of debentures
under sub-section (2) of section 36 ; L _ o
(iii) the manner of maintenance of the books of account and the preparation
of the annual statement of accounts of the Authority under sub-section(/) of
section 39; : _ _
(iv) the manter of service of the notice under the. proviso to sub-section (I)
~ of section 41 ; : :

. (v) the manner of holding the inquiry by the Land Acquisition Officer and
service of notice on the ownier of the land, under sub-section (5) of section 44 :

(vi) the period within which the betterment charges proposed by the Authority
to be accepted by the person concerned, under sub-section (3) of section 54 ;

(vii) the rate of interest to be charged on any autstanding payment of the Autho-
rity under sub-section () of section 55;

 (viii) the rules subject to which 'the.Authority may retain, lease, sell, exchange,
or otherwise dispose of any land, etc., under section 64 ;

(ix) the other manner in which a notice under sub-section () of section 66
~may be given; ‘

(x) the 'manne; of publication of notice under sub-section (4) of section 66 ; o

(i) the manner of levying penalty for defanltin the payment of rent or compen-
sation under Explanation II to secticn 66 ;
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(xii} the rules subject to which the recovery of rent, compensation or damages
may be recovered as arrears of land revenue urder sub-section (7) of section 67;
~ (xiii) the qther matters in respect of which the Competent Authority shall have the V of
powers of the civil court under the Code of Civil Procedure, 1908, under sections69 ; . 1908-
(xiv) the manner in which the rebate shall be claimed l?y, and paid to, the
Municipal Corporation of Greater Bombay, under sub-section (2) of section 85 ;
(xv) regulating dll matters connected with the Bombay Building Repairs and
Reconstruction Fund, under sub-seqtion (3) of section 86 ; ' B
{xvi) regulating all matters connected with the Maharashtra Slum Improvement
Fund, under sub-section (2) of section 117 ; - .
(xvif) the manner in which the resignation shall be delivered by the member,
" Sarpanch or Upa-Sarpanch of a Panchayat resigning his office, under section 126 ;
(xviji) prescribing notice to be given for moving no-confidence motion against
the Sarpanch or the Upa-Sarpanch under sub-section (/) of section 127 ; ‘ _
ix) the intervals andthe procedurefor the meetings of the Panchayat, ut.
section 128 ; _ P _ B
(xx) the powers to be exercised and functions to be performed by the Sarpanch
and pa-Sarpgnch, under section 129 ; ) ‘
(xxi) the manner and the form in which every contract made and executed by the
Sarpanch on behalf of the Panchayat, under sub-section (2) of section 139 ;
(xxif) the form of the writ of demand under sub-section (2), the manner of -
distraint and sale of moveable property under sub-section (4), and the form and
manner in which a written receipt for any amount recovered by the Panchayat shall
be given under sub-section (), of section 140; . ’ .
(xxiii) the custody in which the sums received by the Panchayat and the
Panchayat fund shall be kept, under section 142; - _ :
(xxiv) the date before which and the form in which the annual statement of
the opening balance in the Panchayat fund and the expenditure the Panchayat shall
submit to the Board under sub-section ({) and the form in which the accounts of
the PaFckayat shall be kept by the Sarpanch and the date before which and the form

in which the annual statement of accounts shall be sent to the Board by the Sarpanch
under sub-section (3) of section 144 ; »

(xxv) the manner of supersession and reconstitution of the Authority, or as
the case may be, the Board under sub-section (2) of section 167 ; .

" (xw) levy fees for any of the purposes of this Act, and for refund of such f

(3) Except when rules are made for the first time, all rules made under this-
shall be|subject to the condition of previous publication,

(4) Every rule made under this Act shall be laidas soon as may be afteritis made
before - each House of the State Legislature while it is in session for a tota! period of
thirty. days, which may be comprised in one session or in two successive sessions,
and if, before the expiry of the session in which it is'so laid or the session immediately
following, both Houses agree in making any modification in the rule or both Houses
agree that the rule shouldnot be made, and notify such decision in the Official -
Gazette, the rule shall from the date of publication of such notification have effect
only in such modified form or be of no effect, as the case may be ; so however that
any such modification or annulment shall be without prejudice to the validity of
anything previously done or omitted to be done under that rule. -

I) The Authority may, from time to time, with the previous sanction of the

Power to 185.

make State Government, make regulations, consistent with this Act and the rules made
regulations. thereunder, and for ali or any of the matters which have to be or may be, presciibed
or provided by regulations uander any of the provisions of this Act. : o
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(2) Ifit appearsto the State Government that it is necessary or desirable for carrying
out the purposes ofthis Act to make any regulations in respect of matters specifie
in sub-section (/) or to amend any regulation made under that sub-section, the
State Government may call upon the Authority to make such regulation or amend-
ment within such time as it may specify. If the Authority fails to make such regula-*
tion or amendment within the time specified, the State Government itself may make -
such regulation or amendment and the regulation or the amendment so made shall.

_be deemed to have been duly made by the Authority under sub-section (. -

186. (/) The Authority may make by-laws, not inconsistent with this Act power ¢
or any rule or regulation, which may be necessary or expedient for the purpose make b
" of carrying out its duties and functions under this Act. laws.
(2) No by-law made by the Authority shall come into force until it has been
confirmed by the State Government with or without modification. -

(3) All by-laws made under this section shall be published in the Official
Gazette by the Authority. - .

187. Whoever contravenes a by-law made under section 186 shall, on con- pgnayy
viction, be punished with imprisonment for a term which may extend to six months contraw
or with fine which may extend to one thousand rupees or with both. " -tion of

CHAPTER XIV.
o  'REPEAL AND SAVINGS
188, (/) On and from the appointed day—

»

(a) the Bombay Housing Board Act, 1948, as in force in the B.ombay and
Hyderabad Areas of the State ;

() the Madhya Pradesh Housing Board Act, 1950, as in force in the Vidarbha
Region of the State ; : ‘ ‘

-(¢) the Bombay Building Répairs and Reconstruction Board Act, 1969 ; [and] |

{(d) the Maharashtra Slum Improvement Board Act', 1973 ; 2. | * *
(3 * e * * ' * * * * . »
shall stand rapealed :

Provided that, the repeal shall not affect—

(@) the previous operation of any law so repealed or anything duly done or -
suffered thereunder, or o

() any right, privilege, obligation®or liability acquired, accrued or incurred
under any law so repealed, or, - .

1The word “and™ was inserted by Mah. 54 of 1977, s. 6(a).
1The word *and” was deleted, ibid., s. 6(b).
s Clause (¢) was deleted, ibid, s. 6(c). _
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(c) any penalty, forfeiture or punishment incurred in respect of any offence
committed against any law so repealed,’or

(d) any investigation, proceedings, legal proce¢dings or remedy in respect of
any such right, privilege, obligation, liability,: penalty, forfeiture or punishment
as aforesaid ; o ‘

and any such investigation, proceedings, legal proceedings or remedy may be institu-
ted, continued or enforced and any such penalty, forfeiture or punishment may be
imposed as if this Act had not been passed . : : ' :

Provided further that subject to the preceding proviso and any saving provisions
made elsewhere in this Act, anything done or any action taken under the
provisions of any law so repealed shall, in so far as it is not inconsistent with the
provisions of this Act, be deemed to have been doneiortaken under the correspon-
ding provisions of this Act; and shall continze to be in force accordingly unless
and until superseded by anything done or action tiken under this Act. :

(2) (@ Any reference in any law or in any insirument or other docunient to the
provisions of any law so repealed shall, unless a different intention appears, be
construed as a reference to the corresponding provisions of this Act ;

(b) any reference jin any law or in any instrument to any existing Board shall, .

be construed as a reference to the Authority
and such law or instrument shall apply to the Authority. i

189, ‘With effect| from the appointed day, without prejudice to the generality
of the provisions of the provisos to sub-section (I} of section 188, the following
consequences shall, unless the State Government by a general or special order directs
otherwise, ensue, that is to say.— :

(@) all propertigs, moveable and immoveable and interssts of whiatsoever nature
and kind thereinf which vested in an existing Board immediately before the
appointed day shall be deemed to be transferred to, and shall vest, without further
assurance, in the Authority subject to all limitatjons and conditions and rights

or interests of any person body or authority in force or subsisting immediately
prior to the appointed day ; .

(b) all rights, liabilitics and obligations of an existing Board including those
arising under any agreement or contract shali be deemed to be the ri ghts, liabilities
and obligations of the Authority ; ' :

(c) all sums dug to an existing Board, whether under any contract or otherwise
shall be recoverable by the Authority, and for the purposes of suclt recovery, the
Authority shall be competent to take any measures or institute any proceedings
which it would have been open to the existing Board or any authority thereof to
take or institute before the appointed day; .

(d) any fund vesting in an existing Board shall be deemed to be the fund of the
Authority ; : S

(&) all contracts

made with, and all instruments exccjutcd on behalf of, an existing
Board shall, subje

ct to the provisions of section 179, be deemed to have been made
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with, or executed
(f) 1f, on the da

on behali of, the Authority, and shall have effect, accordingly ;e

te of constitution of the Authority, any suits appeals or leghl

proceediugs of wnatever nature by or against any existing Board are pending, then

such suiis, appeals

way prejudically affected by reason of transfer to ‘the
“assets, nighis and

or legal proceedings shall not abate, be discontinued or be in any

Tected f 1 Authority of the property,
liabilities of the existing Board, but the suits, appeals or legal

proceedings may be continued, prosecuted and enforced by or against the Authority,
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M&% 190. The Maharashtra' Ownership Flats (Regulation of the Promotion of hﬁg.%(l.v
¥ Construction, Sale, Management and Transfer) Act, 1963, shall not apply to the 5 0L A
1963, Authority duly constituted under the Meharashtra Housing and Area Development Authority, «

. Mah. Act, 1976 of to any land or building belonging to or vesting in 2ny such Authority. etc..

III of

1977. : o

Mah. 191. In the Mabarashtra Regional and Town Planning Act, 1966,— © Amendment
AXXX- . . . ) . of
VIl of *1{(a) in section 2, in clause (15), i paragraph (c), for sub-paragraph (ii), the sections2
1966, following sub-paragraphs shall be substituted, namely :— - - ' %Iglh‘w'of
,3%‘{- - “(ii) the Authority constituted under the Maharashtra Housing and Area XXXVII
mor - Development Act, 1976. of 1966.

1977. - . ‘ : : .

C.P. (iif) the Nagpur Improvement Trust constituted under the Nagpur Improve-

and ment Trust Act, 1936, ™ ;] ' _ ,

Berar : ' o .

XXX-

Viof

1936. . o , .

(b) in section 40, in sub-section (I}, after c'ause (a), the following clause shall
be jnserted, namely :— ‘ -

Mab. “ (aa) appoint the Authority constituted under the Mzharashtra Housing and -

XXV- Area Dévelopment Act, 1976, or . :

1o,

Bom, 192. In the Bombay Legislature Members {(Removal of Disqualifications) Act Amendment

Lllgts%t_' 1956, in Schedule 1, for entry 15, the following'entry shail be substituted, namely :— ?f) ?Chﬂd“le. '

“15  The Office of 2 member of the Mzaharashtra Housing and AreaLn ]:glll;ss,
Mah. Development Authority (including the President and the Vice-President thereof)
XXV- " constituted under the Maharashira Housing and Area Development Act, 1976,
IHof or'a member of any of the Housing 2and Area Development Boards (including .
1977 the. Chairman and the Vice-Chaitman thereof) established under that Act, or
a member of any Panchayat (including the Serpanch and Upa-Sarpanch thereof
established under that Act, by reason only of his bolding such office.”. .

193, [Substitution of section 272 of C. P. and Berar Il of 1950.) Deleted by Mah. 54

of 1977,5.7. :
o FIRST SCHEDULE
[See sub-section (4) of section 44] - : |
Principles for determination of the net average monthly income :— . .
1. The Land Acquisition Officer shall first determine the gross rent actually
derived by the owner of land acquired, including any building on such fand, during
the period of five consecutive years referred to in sub-section (3) of section 44,

1Clause (a) wes deemed to have been substit:te_ci_i-‘or the origina! on 21st November 197-';8;
Mah. 29 of 1978, 5. 3. :
. #Section 4 of Mah. 29 of 1978 reads as follows :— :

Mah? « 4. For the removal of doubt, it is hereby declared that clavse (a) of section 391 of the Meha- Removal of

WXV- rashtra Housing and Area Development Act, 1976, which alengwith the other provisions of doubt.
Il of that Act, was brought into force on the 5th December 1977, shall.come into force, and shell be /
1977, deemed to have come into force, on that day, as zmended by this Act,2r.d the Nagpur Improvement a
Mah,  Trust shall be deemed to have continued withoutany break as & local authority for the purposes of /

~ clanse {15) of section 2 of the Maharashtra Regionaland Town Plzanning Act, 1966,™
VH of : ‘ o
1966. i : ¢

;
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2. For such determination, the Land Acquisition Officer may hold any local
inquiry and obtain, if necessary, certified copies of extracts from the property tax
assessment books of the local authority concerned showing the rental value of such

3. net average monthly income réferred to in sub-section (3) of section 44
shall be sixty per cent. of the average monthly gross rent. which shall be one-sixtieth
of the gross rent during the five consecutive years as determined by the Land Acqui-
sition Officer under paragraph 1. ‘

4. Forty. per cent. of the gross. monthly rental referred to above shall not be
taken into consideration in determining the net average monthly income but shall
be deducted in lieu‘of the expenditure which the owner of the land would normally
incur for payment of any property tax to the local authority, for callection charges,
income tax or bad debts as well as for works of repair and maintenance of the
building, if any, on the land. :

- 5. Where the land or any portion thereof has been unoccupied, or the owner
has not been in receipt of any rent for the occupation of the land during the whoi

or any part of the said period of five years, the gross rent shall be taken to be

-income which the owner would in fact have derived if the land had been leased

for rent during the said period, and for this purpose the rent actually derived from -

the land during a period prior or subsequent to the period during which it remained
.~ ’ vacant or from similar land in the vicinity shall be taken into account.

‘ YSECOND SCHEDULE'
‘ [See sub-section (1) of section 82) .

I. ThL rates at which cess under Chapter VIII of this Act shall be levied on build-
ings and lands :— : o

Buildings Buildings Buildings
Serial ¢lassified classified classified
No. . asbelonging - ag belonging as belonging

'to Category A to CategoryB to CaiegoryC

1 Where building is not structurally At the rate of Atthe rate of At the rate of
répaired (or is not deemed to bz so 34 percent.of 26 percent.of 18 per cent, of

repairad) by the Board. the rateable the rateable the rateable
value of the value of the  value of the
buailding. building. . " building.

2 Where a building is structurally
. repaired (or:is deemed to be so
rapaired) by the Board, and

| thy Board has comribated At ths rate of At the rate of At the rate of
towards the cost of the repairs S8percent.of  42percent.of 26 per cent
at the rate upto one hundred = the rateable the rateable the ral
and twenty rapees per square  value of the - valie of the value of t
metre ; ‘ . .. Building, building, building.

(%) th: Board has contributed At the rate of At the rate of At the rate of
towards ths cist of the repairs - 90percent.of  63percent.of 37 porcent.of
at ths rate exceeding on: the rateable - the rateable . the rateable .
hundred and twanty rupzes but value of the value of the value of the
not exceeding two hundred  premises. premises, Ppremises.
Tupaes per squars motre. ) :

II. - Where any part or parts of a building is or ate used for non®residential
purposes, the rate of cess to be levied and paid in respect of such part or parts shall,
with effect from the 1st October 1980, be double the rate of cess payable for that part
or those parts if they were used for residential purposes.] )

1This Schadule was substituted for the original Second Schedule, by Mah. 21 of 1980, 3, 5, with
effect from|the 1st October 1930, _ o




ey Remove Watermark .-
I . 3. . . YR s, TR/ AR/ ATE-238/3008 -0,

AR, fT¥gT R, 00¢/uly ¢, T 930

(e w, fadas a srfafaan o dust saE)
" In pursuance of clause (3) of Article 348 of the Constitution of India,

the following translation in English of the Maharashtra Housing and Area
Development (Amendment) Act, 2008 (Mah. XXXl of 2008), is hereby

- published under the authority of the Governor.

’ l\-lulm_ -
XXV

0
1977.

Mah.

Ord.

VI o

2008.

By order and’in the name of the
Governor of Maharashtra,

H. B. PATEL,
-Secretary to Government, .
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXI OF 2008.

(First published, after having received the assent of the
Governor in the “Maharashtra Government Gazette”
on the 29th Docember 2008.)

An Act further to-amend the Maharashtra Housing and Area
Development Act, 1976, ;

WHEREAS both Houses of the State Legislature were not m
session ;
AND WHEREAS the Govevnor of R'Inharashtra was satisfied that
circumstances existed which rendered it necessary for him to take
immediate action furthee to amend the Maharashtra Housing and
Area Development Act. 1976, for the purposes hereinafter appearing ;
and, therefore, promulgated the Maharashtra Housing
and Area Development (Amendment) Ordinance, 2008, on
¥ the 29th August 2008 ; o |

(jey)
THA-UEE- ko-AB-9¢?  [RREd 1 T qy.od)
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AND WHEREAS it is expedient to replace the said ‘Ordinance
by an Act of the State Legislature; it is hereby enacted in
the: Fifty-ninth Year of the Republi¢ of India as follows —

Short . 1. (1) This Act may be called the Maharashtra Housmg and Area
title and Development (Amendment) Act, 2008,

. commence-
ment: (2} It shall be deemed to have come into force on the 29th August
2008.

Amendm'gnt 2. In section 88 of the Maharashtra Housing and Area Development Mah.
of section Ast 1976 (hereinafter referred to as “the prmc1pa1 Act™), in XXVII

Ma}ol sub-section (3),— . _ of 1977
XXVILI “ e , '
of 1977. (@ in clause (a), for the words “a building will exceed one, .

thousand and two hundred rupees per square metre” the words
“a building, per square metre, will exceed such amount, as may
be specified by the State Government, by notification in the Official
(Gazette, to be the structural repalrs cost per square metre ” shall
be substituted ;

(b) in cIause bl — .

(£) for the words “a huilding will exceed one thousand
and two hundred ‘rupees per square metre” the words
“ a building, per square metre, will exceed the amount specified.
under clause {(a)” shall be substituted ;

(iiy for the words “ such building does not exceed one thousand
and two hundred rupees per square metre” the words “such
building, per square metre, does not exceed the amount speclﬁed

- under clause (a) shall be substituted ;

{c) in the second proviso, for the words “ one thousand and two
hundred rupees per square metre ” the words “ the amount specified .
under clause (z)” shall be 3ubstit_uted.

Repeal 3. {I) The Maharashtra Housing and Area Development Mah.

of Mah. . g . e Ord.
ord. VI {Amendment) Ordinance, 2008, is hereby repealed. V1 of

- of 2008 (9) Notwithstanding such repeal, anything done or any action taken 2008.
sa\,?r?; (including any notification issued) under the principal Act, as amended . .
by the said Ordinance, shall be deemed to have been done, taken
or issued, ‘as the case may be, under the corresponding provisions
of the principal Act, as amended by this Act.
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