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o ~MAHARASHTRA ACT No. XVIOF 197008 ~ . ¢
[‘I‘as"MAmmsmA PREVENTION OF WATER POLLUTION AcT, 1969]

[4th April 1970)

An Act to provide for the prevention, abatement and control of pollution of streams in
the State; for the maintaining or restoring of wholesomeness of such streams, for
the constitution of the Board, and for conferring on sach Board fonctions
relating thereto, and for purposes connccted with the matters aforesaid.

~ WHEREAS, due to rapid industrial development in the State, a lazge number of

industries spring up at various places adjoining rivers and streams, without making
any adequate provisicn for treating industrial waste which is iet out into such rivers
A Rt

and streams ;

AND WHEREAS, the Government of Maharashtra being aware of the gravity
of the problem, by Government Resolution in the Urban Development and Public
Hoalth - Department, No. MDR 3661/23921-M, dated the 17th September 1963
{ua- modified by subsequent Resolution No. MDR 3361/23921-M, dated the 6th July.
1964) appoiitcd a Committee at State level to fnvestigate the préblem of pollution
of rivers and streams and other sources of drinking water supply My industrial
efffuent and trade waste, and to advise Governinent as to the steps to be taken to
prevent such poliution ; ' .

AND WHEREAS, the Commitzee, after carefully considering the various problems
connccted with the question of poilution of surface and underground water sources
by industrial efficent and trade waste felt that, as a large number of towns are located
on rivers and streams, the water poilution problem was also created by letting out
domestic sewage and sullage, and it was, therefore, riecessary to take measures to
contro! pollution of water due to both these causes ;

e

AND WHEREAS, after considering the report of the Commiittee aforesaid, it is-

considered expedient to provide for the prevention, abatement and control of pollu-

tion of streams in the State, for the maintaining or restoring of wholesomeness of

such streams by taking power to prevent pollution of streams, for controlling existing
and new discharges and new outlets to streams, for the constitution of the Board,
and for conferring-on such Board functions relating thereto, .a d for purposes

connected with the matters aforesaid ; It is hereby enacted in the Twentieth Year

of the Republic of India as follows :— -

CHAPTER I ' W -'.» .

PRELIMINARY

1. (J) This Act may be called the Maharashtra Prevention of Water Pollution

Act, 1969. o ‘ |
(2) It extends to the whole of the State of Maharashtra.

L For Statemént of Objects and Reasons, see Maharashirg Gmmmem Gazette, 1969, Pt IV,-J

Emire., pages 170-172.
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Short title” *'(3) It shall corse into force on such date? as the, State Government may, by
and | rification in the Official Gazette, appoint, and diffgrent dates may be appointed

.- for different areas and different provisions of this Act.”

() ¢ waste

2. In this Act unjess the context otherwise reqdires,--
(a) ** abstraction ", in relation to water contained in any source of supply in

a water pollution prevention area, means the doing of anything whereby any of -

that water is removed from that source of supply, and either—
(f) ceases (either permanently or temporarily) to be comprised in the water

resources of that area, or - .
(i) is transferred to another source of supply in that area,

and * abstract ™ shall be construed accordingly ; -

(b) “ disposal system ** means a system for disposing of sewage or trade
efffuent or waste ; |and includes sewage and industrial treatment works ;

(¢) * fullctions * includes powers and duties, and any reference to the conferring
o;_ gxercise of functions shall include a reference to the imposing or performance
of duties ;

(d) “ pollution " means such contamination of water or such alteration of the
physical, chemical or biological propertics of water, or such discharge of any
sewage or trade effluent or waste or of any other liquid, gascous or solid subs-
tance into water as may or is likely to create directly or indirectly a8 nuisance, or
render such water harmful or injurious to public health or safety or welfare, or

to domestic, commercial, industrial, agricultural, recreational or other legitimate

uses, or {o animal, plant or squatic life and health ; and “ pollute* shall be
construed accordingly ; > ) ‘ o
(¢) “ prescribed” means prescribed by rules ;-

€f) < sewage cfiluent” includes any effluent from the sewage disposal or
sewerage works of a local authority, or any institution or body ; :

() * stream ” includes any river, watercourse (whether flowing or for the time
being dry), inland water (whether natural or artificial) subterranean stream the
course of which is known and defined, or sea to such extent and tidal waters to
such point as the State Government may by an order in the Official Gazette,
specify in this behalf; : _ ; _ :

(k) “ trade effluent ” includes any liquid (either with or without par ticles of
matter in suspension therein) which is discharged from any premiscs used for
ing on any trade or industry, other than domestic sewage; and for the purposes

- of this definition, any land or premiges wholly or mainly used (whether or not for
- profit) for agricultural or horticultural psxg‘(?oses‘ or for. scientific research or

experiment shall be deemed to be premises used for carrying on a trade or industry;

(i) “treatment works > means any plant including the appurtenances thereof,
disposal field, lagaon, dam, pumping station, incincrator or other works used
for the purposes of treating, stabilising or holding wastes ; A
eans sewage, sullage and trade effluent and all other liquid-
gaseous or solid
cinders, ashes, ni;
any waters in a water pollution prevention area ; _

(k) * water pollution prevention area > means any area defined as such by the
State Government under section 18. :

1 7th day of May 1970 (vide G.N., U.D.P.H. :md H.D., No.FOW. 3670/W, dated 7th May

bstances (such as, garbage, refuse, wood residues, sand,
tsoil and the like) which may pollute or are likely to pollute
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CHAPTER 1l o )

CONSTITUTION, PROCEEDINGS AND ORGANISATION OF THE BOARD
INSTT _ : .

3. (I) The State Govemmeﬁt shall, as soon as gpraéticable; after the commence- gpnnitnﬁg: .

ment of this Act, by notification in the Official Gazelte, constitute for the purposes
of this Act, a Board to be called the Maharashtra Prevention of Water Pollution g',‘m”'“m I 4

Board (in this Act referred to as * the Board ") to carry out the functions assigned pollution.

to it by or under this Act, - .
(2)-The Board shall consist of the following members, namely i—

(@) a Chairman to be nominated by the State Government ;

(b) seven officials to be nominated by the State Government ; .

(¢) two members to be nominated by the State Government from amongst .
members of local authorities functioning in the State ; : )

(d) two members to be nominated by the State Governmeni to represent . ° "

the interests of persons concemed with carrying on of agricultuire, fisheries,
any industry or trade or any other interests which, in the opinion of the
State Government, ought to be represented ; , . .

= {e) a member-secretary to be nominated by the State Government.

(3) The Board shall be a body corporate with the name aforesaid having perpetual
. succession and a common seal, with power to acquire, hold and dispose of property,
and to contract, and may, by the name aforesaid, sue or be sued. .

4. - (I) Save as otherwise provided by or under this Act, 2 member f the Bbatd; Tetm_s;nd
other than the member-secretary, shall hold office for a term of three years from the ?“&3?“’
date of bis nomination or until successor has been duly nominated, whichever ig, dm";ﬁ_

longer. .

(2) A member of the Board, other than the member-secretary and Government
officials, may at any time resign his office by writing under h® hand addressed--
(@) in the case of Chairman, to the: State Government ; and
(b) in any other case, to the Chairman of the Board ;

and the seat of the Chairman or such other member shall thereupon become vacant.

(3) A member of the Board, other than the member-secretary and, Government -
officials, shall be deemed to have vacated his seat if he is absent, without the permission
of the Board, from three comsecutive meetings thereof or where he is nominated |
under clause (¢) of sub-section (2) of section 3, if he ceases to be a member of a local
authority, or becomes subject to any of the disqualifications specified in section 6.

(4) A casual vacaicy in the Board shall be filled by a fresh nomination, and the
person nominated to fill the vacancy shall hold office only for the remainder of the
term for which the member whose place he takes was nominated, and during any *
such’ vacancy the continuing members may act as if no vacancy had occurred. :

(5) A member of the Board shall be eligible for re-nomination. )

(6) The other terms and conditions of service of the members of the Bolrd,
other than the member-secretary and Government officials, Shall be such as may

be prescribed.
8. The Board shall meet not less than thrice a year but four months shall not Meetings of

intervene between its last sitting and the date appointed for its next sitting and shall. Roard.
observe such rules of procedurc in regard (o the transaction of business at its

mestings as may be prescribed.
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tipns of o & A person shall be disqualified for being appointéd or continuing as a'ﬁ:,n.
' non-official ©oMicial member, if b . . . .
members, L . « RS o
{@) is of unsound mind, and stands so declared by a competent court ; .
(6) is an undischarged insolvent ; or - A -
o\ . * (e) is, or has been convicted of an offence invalving moral turpitude. ' .
Removalof 5 ¢ the State Government is of opinion that anv zﬁember is guilty of mi S
L e A g L of 3 : misconduct L
membgrs in the discharge of hi . duties, or,is incompetent to perform or hags blz:ome incapable o
. of performing his duties as a member or should for any cther good and sufficient o &
reason be removed, the State Government may; after giving the member an opportu- .
E;ty }o shov;rﬁ cause against his removal, by notification in the Official Gazette, remove
Im from office. _ ' ‘

Evecutive o« 8 (1) There shall be an Executive Committee of the Board, which shall consist .

_ of— - .,
S (a) the Chairma _ LT
(5) two 8fficial .?nbers of the Board specified by the State Government, @

(c) one other member of the Board to be nominated by the State Government,
- (d) th¢ member-secretary.

(2) The Chairfan of the Board shall also be the Chairman of the Executive - - J
* Committee ; und the member-secictary shall also be the Secretary of tt: Executive
- Committee.

(3) Subject to the general control, direction and sﬁperimendence of the Board,
. the Executive Comimittee shall be competent to dea! with any matter within the
. competence df the Board, ’ - ,

\ ,
Constitution, 9, (7} The Board Auay constitute as many sub-committees (including area-sub- ' .
3§r§§,ti’€tees committees for water polly 1 prevention areas) consisting wholly of members, or
" partly of members and pa' v o other persons, and for such purpose or purposes
as it may think fit. 4 ) o ' :

(2} A sub-committe¢ constituted under_this section shall meet at such time and
place and shall observe such rules of procedure in regard to the transaction of
business at its meetings, as may be prescribed by regulations made by the Board.

(3) The members off a sub-committee (other than the members of the Board) _
shall be paid such fees|and allowances for attending its meetings and for attending . . n
to any other work of the Board as may be prescribed. .

& o : . . .

Temporary 10.. (I) The Board ‘ ay associate with itself in such manner, and for such purposes,
of persons. s may be prescribed any person whose assistance or advice it tay desire in perform- .
with Board ing any of its functions under this Act.
fot particular o _ ' ‘
purposes. . (2) A person so associated ‘with the Board under sub-section (1) for any purpose
. shall have a right to take part in the discussions of the Board relevant to that purpose,
but sRall not have a right to vote at a meeting of the Board, and shall not be a member

for any other purpose. |

|

Vacancyin 11, ~No act or proceedings of the Board, Executive Committee or any sub- . .
Board committee thereof shall be called in question on the ground merely of the existence y
!’;“;‘a}%ﬂe of any vacancy in, or any defect in the constitution of the Board, the Executive '

acts or Committee, or as the case may be, any sub-committee. = o . .

-
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12 (1) The mcmber-aecretary of the Board shall be a whole-tlme officer and the Member-
terms and conditions of his service shall be such as may be prescribed. Socreta? of

%)) He shall exercise such powers and perform such duties as may be prescrlbed )
or as may, from time to time, be delegated to him by the Board or its Chairman ..

13. cl) For the efficient exercise of the powers and functions of the Board Officers and
by or under this Act, the Chairman of the Board may, with the prevxous approval mg's of
of the State Govermnent, appoint such technical and administrative officers and S
staff as may be considered necgssary.

(2) The officers and staff so appointed shall be entitled to receive such sala,rles :
- and allowances, and shall be governed by such terms and conditions of serv:ce,
as may be determined by the State Government. S e

(3) The officers and staff so appointed under this section shall work under the . "
control of the Chairman and shall be subordinate to him.

’

14. Al expenses incurred by the Board including expenées incurred oa account Expenses of |
or salaries and allowances of the member-secretary, the officers and staff shall be
zcx;et from such funds as may be placed at the disposal of the Board by the State

overnment. -

CHAPTER 1I11.

Powers AND FUNCTIONS OF THE BOARD

beE. (I} Subject to the provisions of this Act, the functions of the Board shal! Funcuons of

Board.

(a) to advisé the State Government to conserve the streams in the State, and
to maintain them in natural state ;

(b) to protect, maintain and improve the quality thereof for the purpose of
,supply of water to the public, for preservation of animal, plant and aquatic
life, and for domestic, commerc1al industrial, agricultural recreatnonal and other

- legitimate uses ; .

N

(c) to promote the cleanliness of streams ; and

“(d) to plan a State-wide programme by stages, if neccssary, for the prevention, ¢ *
abatement and control of pollution of streams and for controlling existing and
new discharges, and new outlet of streams in different arcas of the State(hereinafter
in this section referred to as “‘ matters relating to- pollution of streams ™ ), and to
secure executior thereof in the water pollution prevention areas.

(e) to settle standards for effluents and for water quahty, or classify waters -
of the State. : . v,

(2) In particular, and without prejudice to the generality of the foregomg-
power, the powers of the Board shall include the following :— . .

(@) toadvise the State Government on any matter relating to pollution of streams;
(b) to co-ordinate the activities of the sub-committees (if any);

(c) to advise, consult and cp-operate with local authorities, other  State
agencies, Central Government, or industrial undertakmgs or any interests in relation
to any of the purpose of this Act,
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(d) to provide technical assistance and guidance to the sub-committees
. ' (if any), to carry out special investigatio d res i
- relatingto petludon of romial | igations an regear;h in respect. of | problegs

() to encourage, participate in and conduct’ investigations; research and
demonstrations in respect of matters relating to pollution of streams as it may
deem advisable and neccessary for the discharge of its functions under this Act;

(1) to plan and organise the training of persons engaged or to be engaged in
programmes in respect of matters relating to pollution of streams on sucgli‘gterms
and conditions as the Board may specify; :

(2) to-collect and disseminate information in respect of matters relating to
anlltlon Of streams ; , ; !

(%) to collect, compile and publish technical and statistical data in respect of
matters relating to pollution of streams, and the measures devised for its effective
preveation, and also prepare manuals, codes or guides relating to sewage and trade
effluent arfl waste ‘

() to adopt, modify or repeal and promulgate standards of quality of waters of
the Statt and of any water works and sewage works according to their best uses
in consultation with the authorities of the State or Central Government concerned,

wherever necessary| ;

(J) to inspect water, sewage and industrial effluents, treatment works and plants
and to review plans, specifications and other data relating to water treatment
plants, purification works and disposal systems or any part thereof in connection
with the issue of such permits as are required by or under this Act;

*(k) to issue, continue in effect, revoke, modify or deny under such bonditions
as it may specify, to prevent, control or abate pollution, permission for the dis-
charge of wastes, and for the installation, modification or operation of disposal

system or any part thereof’ '
(D) to issue, modify or revoke orders—

(i) prohibiting| or abating discharges of wastes
pollution prevention areas; ‘ )

(i) requiring the construction of new disposal systems or any parts thereof,
or the modification, extension or alteration of existing disposal systems or any
part thereof, or the adoption of the remedial measures to prevent, control or
abate water pollution; ,

(iil) setting standards for efluents and for water quality, classifying waters
of the State or evidencing other determination by the Board.

(m) to undertake by agreement capital works in regard to treatment and disposal

J .
into streams in the water
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of trade and sewage effluent and waste jointly or severally with local authorities -

or industrial undertakings or other interests and in like manner maintain such
works and raise the funds required for such works and their maintenance by contri-
butions from local authorities or industrial undertakings or other interests,

" 16. Subject to the provisions of tliis,Act and fhe rules made thereunder, the
Board shall have power,— ' : '

(@) to engage s '_iable consultants or persons having special knowledge or
skill to assist the Board in the performance of its functions;

(b) with the previous sanction of the State Government, to gleldgate any of its
functions generally or specially to any of thesub-committees appointed under section
9 or officers, and to permit them to redelegate specific powers to their subordinates;
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¢ V' (e) to dg such other things and to pérform such acts as the Board may thiflk ®

; 50 however that, none of such acts or things are inconsistent. with the
rovisions.of this Act or rules made thereunder or any other law, for the proper .
ischarge of its functions, and generally for the purpose of carrying into effect the -
urposes of this Act. ,

[ ]
.. 17. The State Government may issue to the Board such general or special direc~ Directions {
tions as*to questions of policy or as to the exercise or performance of its powers or as"'ﬁ. :
. functions by or under this Act, as it may think necessary or expedient for the purposé .
o Of cartying into effect the purposes of this Act; and the Board shall be bound to follow '
and act upon such directions, :

CHAPTER IV
] L4 . P
. ' ' PREVENTION OF POLLUTION OF WATER

18.. (I) The State Government may, after consultation with the Board, by notifi- Water
cation in the Official Gazette, define areas (hereinafter referred to as " water pollution poltution
prevention areas ) for the purposes of this Act, being areas the drainage of which is areas.,
directed to the stream or group of streams or areas which are so near any stream or
group of streams that the water thereof is likely to be polluted as a result of any
sc;_wage or trade effluent or waste passing to or percolating in such stream or group
of streams. ‘ - . .

{2) Bach water ﬁollution prpVention area may he defined either by reference to
a map or by reference to the line of any watershed or the boundary of any district e
or partly by one method, and partly by another or by both. : :

(3) The State Government may after consultation with the Board by like noti-
fication in the Official Gazette — - . o
a) alter any water poilution prevention area whether by way of extension or
reduction; or :

(b) define a new water pollution prevention area which may include or consist
of one or more water pollution prevention areas or any part or parts thereof.

19. (I) For the purpose of enabling the Board to perform the functions entrusted to m\ﬁ

it by or under this Act the Board or any officer empowered by it in that behalf may o

make surveys of any water pollution prevention area and gauge and keep records of information.

the flow or volume and'other characteristics of any stream in that area and may take :

steps for the measurement and recording of the rainfali in that area or any part.

thercof and for the installation and maintenance for those purposes of gauges o5 .

other apparatus and work connected therewith and may take such other steps as  °

:}ay be necessary in order to obtain any information required for the purposes® .
‘oresaid. ‘ ' ; .

(2) The Board may give directions requiring any person -who in its opinion s
abstracting water from any such stream in the water pollution prevention area in
quantities which are substantial in relation to flow or volume of that stream or is
discharging sewage or trade effluent or waste into any such stream to give such

information as to the abstraction or discharging at such times and in such form as
. may be specified in the directions and-such directions shall be complied by such
v ' person within such time as may be specified in the said direction.
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Powertc , 20. (/) The Board or any officer empowered by it in this behalf ma?r subject to.
: “‘k‘” les of tHe provisions of section 3T, take for the purpose of analysis samples of water from
 Sfiuents and any stream or samples of.any sewage or trade effluent or waste which i passing from ¢
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ocedure to any plant or vessel or from ov over any place into any such stream in a water ..
' g followed pollution prevention area. ’ : T
, in connec- 7 : - s e
; m Where (2) The tesult of any|analysis of & sample of any water, or sewage or trade effluent, . e
\ ‘ or waste taken under sub-section (I) shall not be admissible in evidence in any legal R y
_ proceeding, unless the provisiong of sub-sections (3)-and (4) are complied with. s .
4 : 4 o
[ ] . H . L3
(3) When a sample of any water or sewage or trade effluent or waste is taken for . *
analysis under sub-section (7), the person taking the sample shail,— -
() give notice in writing then and there of his intention to have it so analysed - . -
to the occupier of the plant, vessei or place or to any responsible agent of such - .
. ® . gecupier: _ : : ., -
o ' : L)
e o () there and then divide the sample into three parts in.the presence of the .

accupier ow such agent of the occupier or if the occupier or agent refusesto be
present or is absent, then in the presence of a responsible panch ; :

v {c) cause each part to be placed in a container which shall be sealed up and .
marked, and shall also be signed both by the person taking the sample and the
occupier or his agent aforesaid ; i

{d) deliver one of| the parts to the o‘déupier or hig agent aforesaid and retain ‘ .
another part for future comparison; and :

. (¢) submit the third part to the laboratory referred to in section 52 for analysis
. by Govermment analyst by whatever designation he may be called,

(4) If the occupier or his agent refuses to sign or to'accept the part of the sample
sdelivered to him under clause (d) of sub-section (3), the person taking the sample s

shall inform the Government analyst in writing about such refusal, and the Govern-
mentanalyst receiving the part sent to the laboratory under clause (e) of sub-section
{3), shall sub-divide it|in to two parts, and serid one of the parts in a confainer
(which sholl be marked, sealed and signed by the Government analyst) along with
his report of analysis|to that person who shall retain it for production in case any
legal proceedings are taken. . , :

Power of 21. (I) Subject to|the provisions of this section, ahy person empowered by the .
entryand  Board in this behalf shall on producing, if so required, some duly authenticated docu-
mspection:  ment showing his authority, have a right at all reasonable hours:— ‘

o ) : '

(a) to enter any place for the purpose of cxercisiné any functions of the Board .
entrusted to him ; ' : Z-

(b) for the purpose of detenninin% whether, and if so in what manner, any such
. functions are to be exercised, or whether any provisions of this Act or the rules
made thereunder of’ any notice, order, direction or authorisation served, given,
« mdde or granted under this Act is being or has been complied with, to enter any
land and inspect or survey the land and inspect any articles thereon ; ‘

(€) to enter any place for the purpose of examining any plant, record, -register,
s tiocument or any other material object or for condu¢ting a search of any place in
which he has reason to believe that an offence under: this Act or the roles made
thereunder has been or is being committed, and for seizing any such record,
register, .document or other material object, if he has reason to believe that it may '
furnish evidence of the commission of an offence punishable under this Act or the .

rules made thereunder.
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‘ - . .

{2 Any person empowered to enter any place by virtue of sub-sectioﬁ (I)may takle * L
with him such other persop oOr persons for assistance as may be reasonably S

necessary. - .

. . . ) ® e
(3) The provisions of the Code of Criminal Procedure, 1898, shall, so far as may be, "
apply to any search or seizure under this section as they apply to any search . or o
seizure made under the authority of a warrant issued under the provisions of that .
(-] .’ ) . ) ) . ®
() The provisions of this section shall apply in relatién to vessels as they apply’ .

in relation to place.

22. (I) Subjectto the provisions of this Act, any person who causes or knowingly Pr&hi_biﬁon

permits to enter any stream in a water pollution prevention area— on uso of
- (@) any poisonous, noxious or polluting matter ; or ' ' . 'ofA
..
(b) any other matter which may tend either directly or in combimation with ™5, ete.

similar acts (whether his own or another’s) to impede the proper flow of water of

a stream in a manner leading or likely to lead to a substantial aggravation of

pollution due to other causes or of its consequences ; e .
shall be deemed to pollute the stream. .

Explanation.—For the purpose of this sub-section a pcrsoh defecating or urinating .

into or near a stream will be deemed to pollute the stream under this section.

(2) A person shall not be deemed to pollute any stream under sub-section tI) by
reason only of having done or caused to be done any of the following acts, namely :—- .

(@) constructing, improving or maintaining in or across or on the bank or .
bed of any stream, any building, bridge, weir, dam, sluice, dotk, pier, drain or o
sewer or other permanent works which he has a right to construct, improve or
maintain ; ' -

) _dépositing any suitable materials on the bank or in the bed of any stream
for the purpose of reclaiming land or for supporting, repairing or protecting the
bank or bed of such stream ; -

(¢) putting into any stream any sand or gravel or other natural deposit which
has flowed from, or been deposited by, the current of such stream ;

(d) causing or permitting, with the consent of the Board, the deposit accumulated

in a well, pond or reservoir to enter any stream ; . e

_ (o) discharging water raised or drained from any underground or a mine
into adstream in the same condition in which it is raised or drained from under-
ground :

Provided that, the Board may by order direct that this clause shall not apply = °

to discharges into'any spetified stream or part of a stream. e
CHAPTER V o T
CoONTROL OF EXISTING DISCHARGES ) o .

23. (I) Subject to the provisions of this Act no person shall, on and after the Control of
date appointed under this section make a discharge of -trade or sewage effluent existing
or waste to a stream in a water pollution- prevention area (being a discharge which disc
is not controlled under section 28 of this Act), without the consent of the Board,
which consent shall not be unreasonably withheld.
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-‘(2) An application to the Board for its consent under this Act shall state—

. (a) the nature and composition of the effiuent or»wﬁite from any land Of premises
- in respect of which the application is made ; ‘

. (b) the maximum temperature of the effluent or waste at the time whon itistobe

discharged ;

(c) the maximum quantity of the effluent or waste which it is proposed to' -

. discharge on any one day; . _ ,
(d) the highest rate™at which it is proposed to discharge the effluent or waste; and
(e) the route of discharge of the"effluent up to the strears,duly supported by
- a copy of the plan,

(3 On an application for consent under sub-section (1), the Board may grantits

_consent, subject to such .conditions, as it may reasonably impose, being
conditions— , - ‘

(a) as to the period, nature and composition, temperature, volume or rate of

discharge of effluent or waste from the land or premises to which the application

(b} as.to the proyision of facilities for taking samples of what is passing from

the land or premises - to the stream, and in particular, as to the provision
and maintenance of inspection chambers or manholes, ‘

and any such conditions may be framed so as to have effect for a specified period, or
for a period beginning or ending with a specified date, _ :
(4) Subject to the provisions of this' Act, where on or after the date appointed
under ilis section, a discharge of trade or sewage effluent or waste in a water
pollution prevention area is made without the consent under this Act of the Board,
_ the Board may give t9 the person making the discharge a notice inrposing any such
® conditions as the Board might have imposed on an application for its consent for
makigg the discharge

(5) No condition imposed under this section shall take effect until the agaﬁon
of a period of three months beginning with the giving of the consent, or as the case
may be, the giving of the notice under sub-section (4) of this section, and if before
the expiration of the said period of thres months, & reference-is made under this Act
to the State Government in respect of the unreasonableness of 'ﬂem of the
consent or notice, no conditions imposed under this section shall take effect, uatil
the reference to the State Government is withdrawn or determingd. :

{6) No person shall cause ot knowingly permit to enter a su-eam;from land or

Premises in relation to which conditions have been imposed under this Act and ar

for the time being in fo ce, 4 trade or sewage effluent or waste not complying with -

those conditions, and any person who does so shall be zmlty of an offence punishable

_ under section 44 of this Act.

(7} Thedate appointed mdetthissecﬁonbhallbemehdateu the State Govern~
- ment may, by order published in the Official Gazette, sppoint, being & dats not fess

Protection

while appli-

being deuit
with.

than fourtecn months after the puﬁg:éthh Act, but spplications for consent under

this dection may be made before that and whers consent is granted before that
date subject to conditions, those conditionis may, subject to the provisions of sub-

“section (5) of this section, take effect before that date.

24. (1) If an application to the Board for its consent under this Act is duly made
before the date appointed under the preceding section Sandtha application is not
disposed of before that date), then, until the application Is disposed of— '

(a) it shall not be an offence under section 44 of this Act to make a discharge

from the land or premises to which the apphutxon relates whichjis of the nature -
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" and composition specified in the application, and which does not as respects the -

_ period, temperature, volume and rate of discharge, exceed the amounts or limits
~ specified it the application, and : _ .

(5) no notice shall be given under sub-section (4) of the preceding sectio'n
impps'mg any condition as respects the making, of any such discharge. , '

f(l) For the purpose of this section, an application shall not beregarded as disposed
of— ‘ _ , ;
(@) until the Board gives its consent to the application, or gives notice to the
applicant that it refuses to give its consent, and _ h
- (6) until a further period of three months beginning with the giving of consent,
or of a notice refusing the consent, has expired,

and if, before the expiration of the said period of three months, a reference is made
poder this Act to the State Government in respect of the withholding of consent, or
of the unreasonableness of any terms of the consent, the application shall not be
regarded as disposed of, uatil the reference to the State Government is yrithdrawn or
determined : such withdrawal or determination being done as far as practicable
within & period of three months beginning with the date of receipt of the reference
by the State Government. _ .

28, (1) The State Government may, for the purpose of assisting the Board to
obtain the information required by it to deal with applications for consent under
this Chapter prescribe the particulars which may, in accordance with the provisions
of the next following sub-section, be required of any applicant with regard to the
trade or sewage, effluent or waste which has been or is being oris to be discharged
from the land or premises to which the application relates. . _

(2) Any particulars prescribed under the foregoing sub-section may be included in
 directions given by the Board under sub-section (2) of section 19 to an applicant®
for its consent under this Act. \ _
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26, (D) The Board shall from time to time review any condition’ having effect General
under this Act (other than a condition to be satisfied before adischarge is made or an provisions
outlet is brought into use), and may give the person making the discharge or pode
-using the outlet, as the case may be, a notice making any reasonable variation of, gnd consents -
or revoking, any such condition; and the State Goyvernment mag, if it thinks fit so spwmimng ,
] i8¢

to do, direct the Board to vary or revoke any such condition and, if the Board fails
within such period as the State Government may allow to give effect to any such sod
condition, the State Government may itself give a notice as aforesaid.

(2) A statement in the form hereto shall be included among the terms of—
(@) any consent having effect under this Act, _ _

(b) enynotice given under sub-section (4) of section 23, and :

. {¢) anynotice given under this section, other than a notice given with the consent -

ia writing-of the person to whom it is given, : o, .

being a consent taking effect, or.a notice given, ‘after the commencement of tlon;, *

and the period specified in the statement shall be a reasonable period of not less titan
onaycarfromthedateonwhichthecanscnttakeseﬂ‘ectorthsnoﬁoeilsivm. ‘

Statement to be included tn consents and notices,

“The terms of this consent/notice will not, ‘wi‘thm.:t the consent in writing of the \
to whom this consent/notice is given (or his successor) be altered before the
e_zpirationofthcpﬂ'iodmdinswiththe- day of 19 '

" outlots.
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+* () No notice shall be given under sub-section (1) of this section befere the expira-

tion of the period speécified in the said statement, except with the con?s_cnt'in writing

- of the person to whom the notice is given.

(4) Sub-section (2) of this section shall not apply to a consent or notice which,
in consequence of the temporary ‘nature of the discharge to which it relates or for
any other reason, will be spent within one.year from the date on which the,consent
takes effect or the notice is given, and no notice shall be given under sub-section (1)
of this section varying the conditions of any such consent or notice, except with the
eonsent in writing of the person making the discharge,

| :
' (5) In this section references to varying a condition include references to substi-

tutifig for any condition or conditions any one or more other cond itions, and to impos-

ing any new conditions; and refetences to reviewing a condition include references

to reviewing any congent on' which no condition has been imposed with a view to
rmining !vhether condition should be imposed -

Appeasl:‘ttg 27. (I) Any question arising under this Chapter—
Government. (a) whether the gonsent of the Board has or has not been unreasonably with-

L

held, or *
{b) as to the unrdasonableness of the terms of any consent or notice, shall be
determined for the purposes of this Chapter by the State Government in accor-
- dance with the provisions of this section. - , ' :

(2) If at any time the Board gives notice to an applicant for consent under this
Chapter that it has refused consent, any reference to the State Government to deter-
ming whether the Board’s consent has been unreasonably withheld shall be made

o Within three months begimming with the date of receipt of the notice. ’

. Any reference to the State Government in reéspect of the unreasonableness of
the térms of any consent or notice shall be made within ‘three months beginning

. with the date of receipt of the consent or notice.

(#) If, on & reference to the State Government for it to determine a question under
sub-section (J) of this section, the State Government determines that the withholding
of consent, or as the cdse may be, that anything in the terms of the consent or notice,
was unreasongble, the

(@) where the reference is in respect of the withholding of consent, the State
Government may direct that the consent shall be treated as given either uncondi-
. tionally, or subject to such conditions as appear to the State Government to be
reasonable; :
(8) where the reference is in respect of the unreasonableness of the terms of
a consent, the State Government may direct that there shall be substituted for
the terms of the consent such other terms as appear to the State Government to
be reasonable; . )
« (#) where the reference is in respect of the unredsonablencss of the terms of
a notice, the State Government may, after giving the Board a reasonable apportunity
Of being heard, direct| either that the notice sha]l be treated as annulled, or that there

Wondershare
Remove Watermark .- PDFelement

14 o i
. :
.

.
'’
¢ [
. . .
L]
hd L]
L]
L]
S
- B
[ 2N 3 .
. hd
. [ )
L]
., -
e .

shall be substituted, for the terms of the notice, such other terms as appear to the

State Government to| be reasonable,

but, without prejudice|to the provisions of section 23 of this Act x;cflating to the .

time when any conditipns take effect, and without prejudice to section 24 of this
Act, the provisions of this Chapter shall apply as respects the period before the giving
of the direction as if the withholding of consent, or, as the case may be, the terms
of the consent or notice had not been unreasonable. - ' f :
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o CHAPTER VI | .“ s
CONTROL OF NEW OUTLETS AND DISCHARGES L

28. (1) Subject to the provisions of this section, no person shall in any water Rest:x.ciionl
pollution prevention area, without the consent of the Board, bring into use any new on new

or altered outlet for the discharge of trade or sewage effluent or waste td a stream °“‘.‘°3.:‘nd
or begin to make any new or additional discharge of trade or scwage effluentcngrges,
[ ]

or waste to a stream. - L oo

_ (@) An ap%!icatign for consent of the Board under sub-section (J) shall be made -
in the prescribed form, and shall contain particulars regarding the proposed construc-

tion, installation or operation of the industrial or commercial establishment or of

- any disposal systéem or of any extension or addition thereto, and such other

particulars as may be prescribed. _ .

(3) The Board may make such investiga.tion in respect of the application for e
consent refefred to in sub-section (/). and in making any such investigation shall
follow such procedure as may be prescribed. '

" {4)-The Board may grant its consent referred to in sub-section (¥), subject to

- such conditions-as it may reasonably impose, being,— .

(@) in the case of a new or altered outlet, conditions as to the point of discharge
into the stream or the construction of the outlet, or as to the use of that outlet
or any other outlet for trade or sewage effiuent or waste from the same land or
premises ; and §

. (b) inthe case of a new or additional discharge, conditions-as tb the nature and
composition, temperature, volume, period or rate of discharge of the effluent or
waste from the land or premises from which the new or additional discharge is
to be made, : y * .
and any such conditions imposed shall be binding on any person using the outlet,
or discharging the effluent or waste from the land or premises, to which the condi-e
tion relates. ' , - : .

(5) Where, without the consent of the Board, there is brought into.use a néw or
altered outlet for the discharge of trade or sewage effluent or waste to a stream or
there begins to be made a new or additional discharge of trade or sewage effluent
or waste to a stream, the Board may give the person using the outlet or making the
discharge, as the case may be, a notice imposing any such conditions as it might have
imposed on an application for its consent for bringing the outlet into use or bteginning -
to make the discharge. . : : ' :

(6) The Board shall maintain a register containing such particulars of the condi-
tions which have been imposed under this section in relation to outlets or in relation

to effluent or waste from land or premises and as are for the time being in force® *

" (except conditions to be satisfied before an outlet is brought into use or a néw or

additional discharge is. made) and so much of the register as relates to any outlet,

or to any effluent or waste from such land or premises— '

- (@) shall be open to inspection at all reasonable hours by any person interested
in the outlet, or in the land or preinises, as the case may ‘be, or by any person
‘authorised by him in this behalf ; and . .

.(b) in favour of a person charged for contravening this section with causing pr.

“knowingly permitting to enter a stream an effluent or waste not complying with -
any such conditions, shall be conclusive as to the conditions with which the
discharge of the effluent or waste is required to comply. ' '

(7) If the Board fails, within six months of the making to it of an application for
its consent under this section, to give-the person proposing to bring into use the new
or altered outlet or to begin to make the-new or additional discharge, as the case
may be, notice that the Board gives or refuses its consent, the consent shall be deemed

.
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conditionally at the expiration of these six months. I for
ering the application, the Board has called fer any  infor-
d ‘of six months shall commencs from the date on which such
by the Board. : '

s of this section—

“new or ditered outlet ” means any outlet which is whollyr

on or after the date on which this section comes into force oy
structed or not) is substantially altered after that ddte ;
-* new or additional discharge !’ means a discharge which is
nature and composition, temperature, volume and rate of dis-
or waste, substantially a contiuation of a discharge made
twelve months (whether by the same ora different outlet), so

ge which is in other respects & continuation of a previous

foresaid shall not be deemed to be a new or additional
of any reduction of the temperature or volume, period or rate
flluent or waste’ as compared with the previous discharge.

shall not grant its consent to the bringing intd use of a new
s the outlet is so constructed as to comply with any conditions
the Board to enable it to exercise its right to take samples of

, from time to time, review any condition, imposed under
n a condition to be satisfied before an outlet is brought
scharge begins to be made), and may give the person using
the discharge, as the case may be, a notice (which shall
period of three months) making any reasonable variation
ch condition. : :

Tbe provi- «  30. (1) The Board shall include in the register maintained by it under

slons relating syb-section

to new
discharges
and new
outlets.

(6) of section 28 such particulars as the ' State Government may

direot of any conditions which have been imposed under this Act in relation

to land or premises in

every water pollution prevention area, and of the other

terms included in pursuance of this Act in any consent or notice.

(2) Any condition

imposed under this Act shall continue in force (subject

to any variation under this Act) until revoked under this Act, and shal be

binding on any pers
or, as the case may be,

n discharging effluent or waste from the land or premises
using the outlet to which the condition relates.

of land or premises from which effluent or waste passes
am by two or more ways meeting at the outlet .or a point
ves his consent. for the purposes of this sub-section, the

power to impose conditions under this. Act as to the ¢ffluent or waste discharged
from the land or premises shall thereafter (and notwithstanding any change

of occupation)include
temperature, volume,

each or any of those,ways separately; and consent given for the purposes of this
sub-section shall be recorded in the register under sub-section (6) of section 28 but

tay, be withdrawn by
+(£) Any conditions
for a specific period

31. {I) In any le
shown, that any sa
manhole or other pl
this Act in relation
premises to those wa

greement with the Board or the State Government,

imposed under section 28 may be framed so as to have effoct
r for the period beginning or ending with a specified date.

al proceedings, it shall be presumed, until the contrary is

power to impose conditions as tp the nature and composition,
period or rate of discharge of effluent or waste passing in -
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(2) The Board may agree with the occupier of any land or premises from which
effluent or Waste is discharged on the point or points at which, in exercise of the
Board’s rights, samples are to be taken of the .effluent or waste passing into any

~ waters, and in any legal proceedings; it shall be presumed, until the contrary jg -
shown, that any sample of efluent or waste taken at a point fixed under this section

is a sample of what was passing from the land or premises to those waters.

(3) An agreement under the last foregoing sub-section shall have effect in relation

“to the land or premises notwithstanding any change of occupation, but the Board

2& the occupier for the time being may at any tjme declare that it shall cease to haye
ect. . . ' ' : o

(4) In default of agresment under the foregoing provisions of ttus\ section, the
Board may apply to the State Government and the State Government may, after

giving the occupier of the land or premises and any other person who appears to

the State Government to be interested an opportunity of being heard fix the point
at which samples are to be taken; and the State Government may fromh time to time
on the application of the Board or the occupier of the land or premises review and

- vary any decision taken by it under this sub-section. N
(5) The Board shall maintain a register containing such particulars as the State

Government may direct of sampling points fixed under the foregoing provisions.of
this section, and the register shall be open to inspection at all xeasonable_hours‘i:y

any person appearing to the Board to be interested. .

32. (I) Any person aggrieved by an order made under section 28, section 29 or
section 30 may, within thirty days from the date on which the order is communicated
to him, prefer an appeal to an appellate officer having the prescribed qualification:
who shall be a person nominated in this behalf by the State Government : ‘

Provided that, the appellate officer méy entertain the appeal affer the expiry of

mm Wondershare
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the said period of thirty days, if he is satisfied that the appellant was prevented by. '

sufficient cause from filing the appeal in time. | _

(2) On feceipt of an appeal under sub-section (I), the appellate officer shall; after
giving the appellant and the Board an opportunity of being heard, dispose of the
appeal as expeditiously as possible.

(3) If the appellate officer determines that the withholding of consent, or any
condition imposed, or the variation of any condition, as the case may be, was
unreasotiable, then—

(@) where the appeal is in respect of the withholding of consent, he may
direct that the consent shall be treated as givea either unconditionally or subject

to such conditions as appear to him to be reasonable ; : .

~ (b) where the appeal is in respect of the 'unréasonableness of any condition

imposed, he may direct either that the condition shall be treated a8 annulled, or
that there shall be substituted for it such condition as appears to him to

" be reasonable; .

(¢) where the appeal is in respect of the unreasonabléness of any vatiation .

of a condition, he may direct either that the condition shall be treated as contiiuing
goroe unvaried, or that it shall be varied in such manner as appears to him ¢o be
asonable ; but as respects the period before the giving of the direction, this séc-
tion shall apply as if the withholding of consent, or the condition imposed. or the
variation of the condition, as the case may be, had not been unreasonable. . *

33. (I) Where it appears to the Board that any poisonous, noxious or_polluting
matter is present in any stream or has entered that stream in consequence of an

accident or other unforeseen act or event, the Board may, subject to the following

J : -

case of
pollution of
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o provisions of this section, carry out such operations as the Board consjders necessary® ‘s

-, or expedient for either or all of the following purposes, that is to say— .

. - .. (a) removing that matter frpin the stream and disposing of itin sich manneras +°* .

R the Board considers appropriate ; , ‘ L e

¢ . ()] femedying or mitigating any pollution caused by its presencé in the stream ; e -
and : : . *

. . (¢) immediately restraining or prohibiting discharge of any harmful, poisonous .

. or toxic waste into stream, or from makinp insanitary use of the stream.

(2) The power conferred by the preceding sub-section does not include power to
construct any works other than works of a temporary character which are removed ..
on or before-the completion of the operations, _ o b

Revision, 34. (I) The Stat Government may, at any time, either of its own motion, or "’
_ on application made|to it in this behalf, call for the records of any case wherean , .,
) order has been passed by the Board under section 28, section 29 or section 30 or ‘
tecords of any case falling under section 33 for the purpose of satisfying itself as to
. the legality or propriety of any such order and may pass such order in relation thereto .
. as it may think fit : ' : " S

+  Provided that, the State Government shall not pass an order prejudicial to any
person without affording such person a reasonable opportunity of being heard.

(2) The State Govfrnm'ent shall not revise any order passed under section 28,
e section 29 or section| 30 where an appeal against that order lies to the appeliate
* officer, but has not been preforred and the time within which such appeal may bo
preferred has not expired, or where an appeal has been preforred and is pending
_ obefore the appellate officer. ' S

|
- CHAPTER VI

POWERS 012J BOARD IN RELATION TO EXISTING DISCHARGES AND
|~ NEW OUTLETS AND DISCHARGE

Powers of 35. (1) Where under this Act any conditions have been imposed on any person
Board to for making any existing discharges, or for bringing into use any new or altered outlet _ .
“’WI out o for the discharge of trade or sewage effluent or waste to a stream or for making any.
works. new or additional discharge of trade or sewage effluent or waste to a stream, and such
conditions require such person to execute any work (including any treatment work)
in connection with such existing discharge or new or altered outlet, or for such new
or additional discharge, and such work has not been executed within such time as
+  may be specified in this behalf, the Board may serve a notice on the person concerned
* requiging him within such time (not being less than thirty days) as may be specified

« it the notice to execute the work specified therein. -

- . {:?) If the nctice reforred to in sub-section (I) is not complied with, thon aﬂgf" the -
. expiration of the time specified in the notice, the Board may itself executo the work
required to be done by the notice. A

(3) Al expenses incurred by the Board for exocution of the aforeszid work to-

gethor with interest, at such rate as the State Government may by order fix, from =«
the date when a demand for the expenses is made until payment, may be recovered .
by the Board from the person concerned, as arrears of land ravenue,
' L]
o N
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. . FUNDS, ACCOUNTS AND AUDIT '

36. The State Government may, after due appropriation made by the State Paymehts to
Legislature by Iaw in this behalf, pay to the Board in cach financial year such sums Board. -
as the State- Government may consider necessary for the performance of tha functions ..
of the Board under this Act. .

37. ) The Board shall have its own fund, and all sums which may, from time to Fund of
_ time, bo paid to it by the State Government, and all other receipts of the Board Board. o
. be crodited to the fund of the Board, and all payments by the Board shall be .
- made therefrom. -
(2) The Board may oxpend such sums as it thinks fit for performing its functions
' - under this Act and such sums shall be treated as expenditure payable out of the
. fund of that Board. _ i ‘ .

. ‘.. 38. Tho Board shall prepare, in such form and at such time each year as may be Budget, -
'. proscribed a budget in respect of the financisl year next ensuing showing the osti~

mated receipt and oxpenditure, and copies thercof shall bo forwardod to the State

. 3. (I) The Board shall prepare and forward to the State Government in such Annual
form and as may be prescribed an annual report, within six months from the end of report.
¢very year, giving a true and full account of its activities during the previous year.

. .(2) Bvery such report shall be laid before each House of the State Legislature
within six months from the time it is received by State Goveznment.

40. (1) The Board shall maintain proper accounts and other relevant records and Awpunta;l.d
g grepare an annual statement of accounts in such form as may be prescribed by the sudit.
_ Government in consultation with the Accountant General, Maharashtra, @

(2) The accounts of the Board shall be audited by the Accountant General, a
tra, and any person appointed by him in connection with the audit of the
accounts of the Board shall have the same rights and privileges 4and authority in
connection with such audit as the Accountant General has in connection with the
- , audit of Government accounts, and in particular, shall have the right to demand the
: , production of books, accounts, connected vouchers and other documents and papers
' and to inspect any of the Offices of the Board. ;
. (3) The accoupts of the Board as certified by the Accountant General or any
' person_appointed by him in this behalf together with the auditor’s report
. * thereon shall be forwarded annually to the State Government ; and the State Govern-
) ment shall cause the same to be laid before both Houses of the State Legislature. ™ ¢

o , . CHAPTER IX.
* : PENALTIES AND PROCEDURE 7 oo
4L, Whoever intentionally fails to comply with any directions given under Pailureto
section 19 within such time a€*may be specified in the directions shall, in respgct of 3?:"&"!’ with-
each such failure, on conviction, be punished with fine which may extend to one STSetons.
thousand rupees ; and in casc the failure continues, with an additional fine whigh 17. :
- .may extend to one hundred rupees for every day during which such failure continues
- _ after conviction for the first such failure. o .

42. Whoever voluntarily obstructs any person lawfully exercising a right Penaity for
conferred by or under this Act to enter any land or any vessei or to carry out any ©bstruction. .
inspection or survey or to make copies of or extracts from any ‘documents or to - Co
. ~obtain and take away samples shall, on cenviction, be punished with imprisonment
. -for & term which may extend to three months or with fine which may extend to one
thousand fupees or with both, 4 _

I . | ;/263—70

13

\
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>'.mt!‘§f 43, If any person— ' . * e ;‘

oys, pulls down, injuries or deflices any notice er other matter

{a} wilfully des! _
hority of the Board or such matter inscribed and placed by the * | - .

posted by the au
Board ; \

e (b) "wilfully obstructs any person duly acting under the orders or directions of S
. the Board in setting out the lines of any works, or pullsup or removes any pillar, o+ o °.
. ~ post or stake fixed in the ground for the purpose of setting out the lines of such e
o *  works, or defaces or destroyd any works made for the same purposes or in carrying . _ s
out any operations or orders under this Act ; or ' ‘ . 't

' (¢) wilfully damages any works or property belonging to the Board ; or
(d) wilfully neglects to furnish any officer or other employee of the Board any
 Infermation required by him for the purposes of this Act ; . o
e * . heshall, on conviction, be punished with imprisonment for a term which may extend . °
to three months, or with fine which may extend to five hundred rupees, or withboth. o,°

Continven- 44, WhBever intentionally contravenes the provisions of sub-section (1) of .'
‘*"ﬂb;’é . section 22 or who knowingly causes or permits to enter a stream by an outlet, or
probibitory ¢ o any, place or premises or plant or vessel, in relation to which conditions have

o' i .,c::: . ‘been imposed under section 23, any trade or sewage effiuent or waste not complying ¢
22, etc. with those conditions, shall, on conviction, be punished with imprisonment for a term »
. which mdy extend to three months or with fine which may extend to one thonsand .
rupees, or with both, and in the case of a continuing contravention, with an addi- .

tional fine, which may extend ta-one hundred rupees for every day during which such
contravention cogjtinues after caaviction for the first such contravention.

Peoaltyfor 45, Whoever, in
new or a aew or altered o

contravention of the provisiona of section 28, brings into use
Sheced out- tlet or begins to make a new discharge without obtaining the
lot or new @ consent of the Board or without observing any conditions imposed by the Board in :
discharges  8iving its consent under that section (being conditions to be satisfied before the outlet -t
without is brought into use or the new discharge begins to be made), shall, on conviction,
content of  be punished with imprisonment for a term which may extend to three months or with

fine which may extend to one thousand rupees, or with both. '

Eobanced 46. 1f any person who has been convicted of any offence punishable under this -
ponaity Act is again found guilty of an offence involving a contravention of the same provi-
sion, he shall, on conviction, be punished on a sub: t conviction with imprison- -
cenviction. ment which may extend to six months but shall not be less than three months, and
, . with fine which may extend to two thousand rupees,, or both. .
L

n offence under. this Act has been committed by a company,
companies. every person who at the time the offence was committed was in charge of, and was
responsible to the company for the cohduct of, the busidess of the company, as .
: well as the company, shall be deemed to be guilty of the offence and shali be liable -
*. to be proceeded against and punished accordingly: ‘

. * Provided that, nothing conttined in this sub-section shall render any such person
table to any punis tprovided in this Act, if he proves that the offence was commit-

_ -ted without his knowledge, or that he exer all due diligence to prevent the ~
sommission of such offence. . : _

(2) Notwithstanding anything contsined in sub-section (I), where an offence
undet this Adét has committed by a company and it is proved that the offence
has beer committed with the consent or connivance of, or is attributable to any :
neglect on the part of, any director, manager, secretary or other officer of the company, .
such director, manager, secretary or other officer shall also be deemed to be guilty .
of that offence, and be liable to be procecded against and punished accordingly. ‘

Offencesby  47. (/) Where &

8
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* Biplanation —For thepurpom of this section— e

" (@) * cYupany " meaps any body corporate, and includes & firm or “other .
. aseociation of -individuas;s; and S ' IR

(&) “director ™ in relation to a firm means a partner in the firm. _ e

' 48, No legal proceedings or prosecution for an offence punishable under this Act Sanction of *
shall be mstituted, until the expiration of one month after notice has been given prosecatioa.
to the offender that the taking of such yrooeedings oy prosecution is being considered, . °
gnd no legal proceedings or prosecution instituted shall be withdrawn, except with
ge h;pl}evious sanction of the Board, or any officer authorised by the Board in this .

49. Mo court inferior to that of a Presidency Magistrate or 8 Megistrate of the Jurisdiction
first class shall try an offence punishabie under this Act. . of courts.

850. No court shall take oognmnce of any offence under this Act except 'on.Cognim::c
complaint made by, or with the previous sanction in writing of the Board. of offences. .

[ ]

§1. (D The Board by general or special order in this behalf may either before or Com uad-
after the mstitution of the legal proceedings or prosecution with the permission of the ing of offen-
court compound any offence punishable by or under this Act subject t8 such terms %%
and conditions as may be laid down by the Board in this behalf : * - :

 Provided that, the Board before campounding any offence shall not accord

its approval unless the accused pays to the Board by way of composition

of the offence such sum as may be determined by it. Such sum shall not

bo less than one-half of the maximum amount of fine” prescribed for the .
offenco, and if the fine prescribed therefor is unlimited, shall not be®less than five .
hundred rupees. .

(2) When an offence has heen compoimded,‘ the offender, if in custody,,s.hall‘se
discharged ; and no further proceedings shall bo taken against him in respegt of the
offence so compounded. -

CHAPTER X.
MISCELLANBOUS

52, (I) The State Government may, by notification in the Official Gazette,— State Wata
Testing - and

(a) establish a State Water Testing and Waste Characterisation Laboratory, or mgg‘n

(b) specify any laboratory or institute as a State Water Testing and WalidLaboratory.
Characterisation Laboratory, to carry out the functions entrusted to the State :
Water Testing and Waste Characterisation Laboratory by this Act or any rules
made thereunder. ]

(2) The State Government may, after consultation with the Board, make rules .
prescribing-—- _ , . .
_(d) the functions of the State Water Testing and Waste Charactehisption
Laboratory; C.
(B) the procedure for the submission to the said laboratory of samples of
water or of sewage or trade cffluent or waste for analysis, test or characterisation,
the form of the report of the Government analyst thereon and fees payable in
- respect of such analysis, test or characterisation and report; - ]
(€} such other mattors a3 may bo necessary or expodient to enable the laboratcry
" .t carry out its functions. : ‘ R
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. : B . . . ‘-
Governmend  (*53. The State Government may, by notification in the Official Gagette, appoint

Returns and
Toports.

- Aunthentica-

orders and
documents
of Board.

»
Service of
notices, efc.

such persons as it thinks fit, having the prescribed qualifications to be’ Government
.analysts for such water pollution prevention areas as may be assigned to them by
the State Governmen‘t. : : :

£4. (15 The Government analys:t' shall deliver, in such form as may be prescribed, .

& report to the Board jor to the person taking any sample under this Act of the result
of the analysis of such sample sent to him for analysis.

(2} Subject to the provisions of section 20, any documents purporting to be a report
signed by a Governmegnt analyst may be usad as evidence of the facts stated therein
in any procoeding under this Act.

. 55. The Board sl{all furnish to the State Government such repdrts,_ returns,
statistics, accounts and other information with respect to its fund or activities as
the State Govemmen# may, from time to time, require. . '

*

56. All permissiond, orders, debisions, notices and other docuraonts of the Bo&rd
shall be authengjcated for and on behalf of the Board by the signature of the
member-setretary or ‘ny officor authorised by the Board in this behalf. -

| .
57. (I) All notices, orders and other documents required by this Act or any
gule made thereunder to be served on any person shall, save as otherwise provided in
this Act or such rule be deemed to be duly served—

(a) whete the pe_1 on to be served is a company the service is effected in accord-
ance with the provisions of section 51 of the Companies Act, 1956 ;

® (b} where the person to be served is a firm, if the document is addressed to the
firm at its principal place of business, identifying it by the name and style under
which its business is carried on, and either—

(7) seat under a certificate of posting or by registered post, or
(i) left at the office ;

{c} where the :ﬁn to be served is a local body or & statutory public Body or

& corporation or other body, if the document is addressed to the Secretary, Treasurer
or other head o of that body or corporation at its principal office, and is

either-—
.’ (i) sent under a certificate of posting or by registered post, or
(i) left at that office ; | .
d(a‘) in any other |case, if the documentis addressed to the person to be served
anc— ‘e
o ° (i) is given or}tendered to him, or

. (i) if such pergon camnot be found, is affixed on some conspicuous part of

his last known place of residence or business or is given or tendered to some

» adult member of his family, or is affixed on some conspicuous part of the building
to which it relates, or : .

(iff) is sent under a certificate of posting or by registered post to that person,
- !

(2) Any decument {vhich is required or’ authorised to be served on the owner or
occupier of any land or premises may be addressed to the owner or the occupier,
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“as the case may be, of that land- or premises (naming that land or premises thhouf

further name or dwcnptlon, and shall be deemed.to be duly served—

(a) if the document so addressed is sent or delivered in accordance with clausc
(d) of sub-section ({); or _ . ‘

(b) if the document so addressed or a copy thereof 80 addressed is given or
tendered to some  person on the land or premises or, where there is no person on,
the land or premises to whom it can be delivered, if affixed to some oonsplcuons
part of the land or premises.

- (3) Where a document is served on a firm in accordance with this sectlon, the
document shall be deemed to be served on each partner.

(4) For the purpose of enabling any document to be served on the owner of any
property, the occupier (if any) of the property may be required by notice in writing
by the Authority to state the name and address of the owner thereof. ®

Wondershare
PDFelement

58. Where any notice, order or other docu ent issued or made under this Act oo,
3 s, e o e oo by b

or any rule made thereunder requires anything to be done for the doing of Which no

time is fixed in this Act or the rules, the notice, order or other document shall specify 0%

a reasonable time for doing the same or complying therewith.

59, All local authorities shall render such help and assistance and furnish such
information to the Board as the Board may require for carrymg out its functions,
and shall make available to the Board for inspection and examination such records,
ganps., plans and other documents as may be necessary for the discharge of its

ctions, .

60. No suit, prosecution or other legal proceedings shall lie against any member,
officer or servant of the Board or of Government for anything in good faith dose or
intended to be done by or under this Act, or any rule made thereunder.

61. The provisions of this Act shall have effect notwithstanding anything incon-
sistent therewith contained in any enactment other than this Act.

62. (1) The State Government may, after consultation with the Board and
subject to the condition of preVlous pubhcatlon, make rules to carry out the State

| purposes of this Act.

Locsl
asajst, ,

Protection
of lction
taken in
good Inith.

effect.

Pow of

(2) Bvery rule made under this Act shail be laid, as soon as may be after it is made, -

before each House of the State Legislature whlle it is in session for & total period of

thirty days which may be comprised in one session or in two swoesswc sessions, and

if, before the expiry of the session in which it is so laid of the session

Y.
fallow:ng, both Houses agree in making any modification in the rule or both Hoyses

agree that the rule should not be made, the rule shall from the date of publication of
a notification in the Official Gazette, of such decision have effect only in such
modified form or be of no effect, as the case may be ; so, however, that any suoh
modification or annulment shall be thhout prejudlcc to the validity of anything
previously done under that rule.

63. The State Government may, by notlﬁcatlon in the Official Gazme delegate
any power (other than the power to make rules) exercisable by it under tlns Act or
the rules made thereunder to any officer of the State Government.

Power to.
delegate.


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare
Remove Watermark g PDFelement

uemw;, 64. All members, fficers, and servants of the Board,.when actlns or purporﬂng
. :&mo‘md to act in pursuance of| any of the provisions of this Act and rules

" Board to be shall be deemied to be public servants within the meaning of sectioni 21 of the Indllﬂ nv
« public Penal Code

Power of 65. The Board may take steps for the compulsory acquisition of my lpad or <
3“3‘;‘.‘{;"] \ng, BRY interest therein ired forthe purposes of this Act, in the manner provided

in the Land Acquisition Act, 1894; and the acquisition of any land or any interest I of
therem for the purposes of this Act-shall be deemed to be acquisition for & public 18942
purpose within the meaning of the Land Acquisition Act, 1894. 1“2'
L [ ]
* L J
. * i
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THE MAHARASHTRA PREVENTION OF WATER POLLUTION
(REPEAL) ACT, 1981.

CONTENTS
PREAMBLE,

- SECTIONS.

1. Short title.
2. Decfinitions.
3. Repeal of Mah. XVI[ of 1970 and dissolution of Board constituted therevnder.

4. Savings.
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10129
MAHARASHTRA ACT No, XXXI OF 1981.!

[THE MAHARASHTRA PREVENTION OF WATER PorLuTion (REPEAL) AcT, 1981.]

[This Act received the assent of the President on 22nd May 1981 assent was first published
in the Maharashtra Government Gazetie, Part IV, on 25th May 1981,)

An Act to repeal the Maharashtra Prevention of Water Pollution Act, 1969,

Mah, WHEREAS thc State Legislature has cnacled the Maharashtra Prevention of
x‘;’Tr Water Pollution Act, 1969; _ _
1970. . '
vl of AND WHEREAS Parliament has thereafter enacted the Water (Prevention and
1974 Control of Poltution) Act, 1974, and the Water (Prevention and Control of Poltution)
xLiy Amendment Act, 1978, but these Central Acts apply only to those States, which have.
of adopted them by resolutions passed in that behalf by their State Legislatures in
1978, pursuance of article 252 of the Constitution of India;

.

XXXVI  AND WHEREAS Parliament has also enacted the Water (Prevention and Control-
of 1977. of Poltution) Cess Act, 1977, for the levy of a cess on water consumed by persons
carrying on certain industries and by local authorities, to augment the resources,
inter alia, of the Staic Boards, but this Act applies only to the States to which the

1\'91721‘ Watcr (Prevention and Control of Pollution) Act, 1974, applies;

VIof AND WHEREAS it is congidered desirable and expedient to adopt the Water
}119}“‘, (Prevention and Control of Pollution) Act, 1974, and the Water (Prevention and Con-
of tro} of Pollution) Amendment Act, 1978, for the State of Maharashtra also by
1978. reselution passed in that behalf by both Houses of the State Legisiature and to repeal
Mah. the Maharashtra Prevention of Water Pollution Act, 1969, subject to certain saving
XV1 orovisions hereinafter appearing; It is hereby enacted in the Thirty-second Year
1970, Of the Republic of India as follows :—
h\
1. This Act may be called the Maharashira Prevention of Water Pollution Shor title,

{Repeal) Act, 1981,

2. In this Act, unless the context otherwise requires,— . Decnitions.
(«) “ appointed day " means the datet specified in the resolution passed by both
Houscs of the State Legislature under article 252 of the Constitution of Tndia as the
date of the adoption of the Central Acts for application to the State of Maharashtra;
3« ylof (b) “ the Central Acts " means the Watcr (Prevention and Control of Pollution)
1974, Act, 1974, and the Water (Prevention and Control of Pollution) Amendment
XLIV. Act, 1978;

1978.

‘ Mah, (¢) “ the Maharashira Act’” means the Maharashira Prevention of Walter
XVl Ppollution Act, 1969. .

of
1970.
3. On theappointed day, the Maharashtra Act shall stand repealed, and the Board gepeat of
constituted thereunder shall stand dissolved. . Mah. XV1
of 197¢ and
dissolution
of Board
constituted
. 3 . thercunder,
! For Statement of Qbjects and Reasons, see Maharashira Governpent Gazette, 1981, Part v, )
page 302, ‘
t 1st June 1981, .
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4. (1) Notwithstanding the repeal of the Maharashtra Act, by this Act, anything
done or any action taken and in forcc under the Act so repealed nmmed:aiely before
the appointed day shall, unless it is ir consistent with the provisions of the Central
Acts, continue to be in force on and after the appointed day, unless and until modified
or superseded by any authority under the Central Acts competent to do so.

(2) Every percon who immediately before the appointed day is serving under the
Board constituted under the Maharashtra Act shall be deemed to have been allotted,
on the appointed day, to serve under the State Board constituted in accordance with
the provisions of the Central Acts, on the same terms and conditions, until they are
duly varied by the State Board or other competent authority under the Central Acts.

(3) All properties, moveable and immoveable, and interssts of whatsoever nature
and kind thercin, which vested in the Board constituted under the Maharashtra Act
immediately before the appointed day shall, or the appointed day, stand transferred
to, and vest in, the Board constituted under the Central Acts, subject to all limitations
and conditions and rights or interests of any person, body or authority in force or
subsisting immediately before the appointed day.

%

~~

{4) Save as otherwise provided, the provisions of section 7 of the Bombay General Bom
Clauses Act, 1904, with regard to cffect of repeal, shall apply. of

1904.
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