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OkISSA Act 2 OF .1963

[THE ORISSA CO-OPERATIVE SOCIETIES
ACT, 1962]

[Rece:ved the assent of the Presu!ent on the 3rd
I'ebruary 1963, first published in an extraord-
inary issue of the Orissa Gazette, dated
‘the 15th February 1963 )

———

. AN ACT TO CONSOLIDATE AND AMEND 1HE LAW
RELATING TO CO-OPERATIVE SOCIETISS -

BE it enacted by the Legislature of the State of -
Orissa in the Thirteenth Year of the Repubhc of
India, as follows:—

_ CI-_IAPTER 1

PRELIMINARY

1. (I) This Act may be ca]lea the Orissa

- Co-operative Societies Act, 1962. extent and"
COMmUNEncos

-{2) Ttextends to the v;fhole of the State of Qrissa : ment.

(3) It shall come intd force ? on such date as
the State Government may by notification appoint.

2. In this Act,. untless the context otherwise .
. Definitions
requires—
- (a) ‘apex society’ means a society having the
whole of the State of Orissa as its area
of operation and having as it§ members .
other societies with similar objects and
declared as such by the Registrar;

(b) “byc-iaws’ means the registered bye-laws
for the time being in force;

I. For the Statement of Objects and Rchons see Ons:a Gazetie,Extra-
ardinary, dited the t9th M:reh 1962 { No. 16] )1r'd fer Report (.'hlJ Select
(.omm;tu.: sce ibid ., duted the 2Ist August 1962 ( Mo 413 ).

2. Came into (oree with effect from  the 1st July 1965 vide Notification
N 7477-2C-X11-A-246. -CF., dated the 23rd Junc1965, published in Orissa
Fezer Exraocdingry dCllL(l the 26th Jug.: 1965 ( To. ¥85)..

£3 Law__85)

Shart title, -

Wondershare
PDFelement
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646 THB ORIsSSA CO-OPERATIVE SOCIETIES ACT, 1962 [ Or. Act 2
(Sec. 2-contd.)

'[(b-1) “Central Co-operative Bank’ shall have
the same meaning as assigned under the .
Reserve Bank of India Act, 1934; zef 194

(h-2) ‘Central Society’ means a society not
less than five members of which are
societies;]

(¢) ‘committee’ means the managing commit-
tee of a society by whatever name called,
to which the management of the-affairs
of the society is entrusted by or under
this Act or by the bye-laws of the society;

’[(c-1) “Co-operative Bank’ shall have the same 47 or1561
meaning as assigned under the Deposit
Insurance Corporation Act, 1961;)

(d) ‘co-operative farming society’ means a
society in which, with the object of increa~ :
sing agricultural production employment
and income and better utilisation of re-
sources, lands are pooled together and
are jointly cultivated by the members
on behalf of the society;

’[(d-1) ‘co-operative year’ means the period
commencing on the first day of July of
any year and euding with the 30th day
of June of-the succeeding year and in the
case of amy registered society or class
of registered societies, the accounts of
which are made up to any other date with
the previous sanction of the Registrar,
the vear ending with such date;]

(¢e) ‘financing bank’ mecans a society “wiich
includes among its wbjects i creation
of {unds for making advances in cash
or kind to other societics and persons who
are its members and to persons who
have deposited money therein;

1. Toserled by the Orissa Co-operative Socicties (Amendment) Act,
1970 { Or, Act 5 of 1970), 1. 2(a).

2. Inserted by ibids. 2(b).

3, Inserted by the Orissa Co-apecative Socicties (Second Amendment)
Act, 1970 (Or. Act 21 of 1970), s.2{a).
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of 1963 ] THE ORIssA CO-OPERATIVE SOCIETIES ACT, 1962 647
(Sec. 2-contd.)

(f) ‘member’ means a person joining tn the
application for the registration of u society
and a person admitted to membership after
such registration in accordance with this
Act, the rules and the bve-laws. and in-
-cludes a nominal and an associate members

N~ ‘near relative’ means father, miother,
husband, wife, son, daughter, uadivided
brother, unmarried sister and son’s wife;]

(¢) ‘officer’ means any person empowered
under the rules or the bye-laws to give
directions in regard to the affairs of a
society and includes the President, Vice-
President, Chairman, VYice-Chairman,
Managing  Director, Secretary, *[Assist-
ant Secretary, ] Manager, Member of
Committee, Treasurer or Administrator
of such society;

(") ‘prescribed’ means prescribed by rules
made under this Act; :

(i} ‘Registrar’ means a person appointed to
perform the functions of the Registrar
of Co-operative Societies under this Act,
and includes any person appointed to
assist the Registrar when exercising all
or any of the powers of the Registrar;

() ‘rules’ means the rules made under this
Act;

(k) ‘society’ means a - co-operative society
registered -or deemed fo be registered
under this Act;

1. Iosccted by the Orissa Co-operative Sccieties ( Secord Amendment,
Act, 1970 (Or, Act21of 1970), s. 2(h).

2. Ioserted by ibid., s. i(c)-
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648 - Tk OrissA CO-OPERATIVE .Socm'rnss Acr,' 1962 [ Or. Act 2

Registral

(Sec. 3)

(D) ‘society with Umited liability’ means a
society, in - which the liability of ‘its
members, for the debts of the society in
the event of its being wound up is limited
by its bye=laws— :

(/) to the amount, if any, unpaid on the

shares respectively held by them,;

or '

(ff) to such amount as they may, in acco rd-
ance with such bye-laws, respect-
ively, undertake to contribute to the
assets of the society; :

(m) ‘society with unlimited liability’ means a
_ society, the members of which are, in the
event of its being wound up, jointly and
severally liable for "and in'respect of all
its obligations and to contribute to any
deficit in the assets of the society; and

[(n-1) “standard acre’ shall have the same
meaning as assigned to it under the Orissa
Land Reforms Act, 1960;] -

() ‘State Co-operative Union’ .means the
society registered under the Orissa Co-
operative Societies Act, 1951 by the name
of the Orissa State Co-operative Uniob.
Limited. . -

CHAPTER 1I
REGISTRATION OF CO-OPERAmE SOCIETIES

3. (1) The State Government may appoint a per-
son to be the Registrar of Co-operative Societies for the
State and may appoint other persons with prescribed
designations to assist him. : .

(2) The State Govefnment_ may,. by ge_néral or
special order, confer on amy person appointed to
assist-the Registrar, all or any of the powers of the

"Registrar under this Act to be exercised within such

local limits as may be assigned by the Registrar.

Orissa Act
16 of 1950,

Qrissa " Act
11 of 1952,

1. Ioserted by the Orissa i:cmtive Societies {Second Amesdment) .

Act, 1970 (Or, Act 21 of 1970), .7
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) of 1943 | THB OR[SSA_CO-OPERATIVB SoceTiEs ACT, 1962 649
( Secs. 4-6)

(3) The State Government may also, by order,
appoint any society or local authority. to assist the
Registrar who shall exercise in the prescribed manner
such powers of the Registrar, as may be -specified in
the said order. ' o ' :

(4) Every person appointed to assist the Registrar
shall exercise the powers conferred on him under sub-
section (2) or (3), as the case may be, subject to the
general superintendence and control of the Registrar.

4. Subject to the provisions of this Act, a co- secicties
operative society which has as its object the'promation Fhichmay
_of economic interests of its members in accordance with =
co-operative principles, or a co-operative society
established with the object of facilitating the operations
of such a society, may be registered under this Act. -

5. (I) A co-operative society may, subject to the Eﬁnﬁ:ﬁ:ﬁ
provisions of sub-section (2), be registered with limited or unlimited

or unlimited liability. fmbilily. .

(2} Unless the State Governmeant by gencral or
special order otherwise direct, no society shall be regi- -
stered after the commencement of this Act with un:
limited Lability, if it has any society asits member.

(3) The 'word ° limited’ or its equivalent .in
any Indian language shall be the last word in the
name of a co-operative society registered under
this Act with limited liability.

6. (1) An application for the registration of a Applicatica
Co-opcratgve ‘socipety shall be made to the Registrar {?J{?ﬁi‘;ﬂ'
in such form as the Registrar may, from time to operative
time, specify, and the applicants shall furnish to ™
him " all such information about the society as he

may require.

(2) Every such application shall conform to the
following requirements, namely — ‘

(@) the application shall be accompanied by
five copies of the proposed bye-laws
of the society ;
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650 Tur ORissA CO-OPERATIVE SOCIRTIES ACT, 1962 . | Oy, act 2
( Sec. 7)

(b) where all the applicants are individuals,
the number of applicants shall not be less
than ten ;

(c) where the objects of the society include
the creation of funds to be lent to its
members and where all the applicants
are individuals, the applicants shall
reside in the same village or town or in
the same group of villages or belong
to the same class or pursue the same
occupation ; and

(d) the application shall be signed by everyone
of the applicants who is an individual
and in the case of applicants other than
individuals by a person duly authorised
by such applicant in that behalf.

Registtation 7. (I) If the Registrar is satisfied —

(@) that the application ' complies with the
provisions of this . Act and the rules;

(b) that the objects of the proposed society
.are in accordance with section 4 ;

(c) that the aims of the proposed society
are not Inconsistent (with the principle.
of social justice); ‘

(d) that the proposed bye-laws are not contrary
to the provisions of this Act and the rules ;
and ‘ .

(e) that the proposed society complies with
the requirement of sound business and
has reasonable - chances of success ;

the Registrar may register the co-operative SOCiety
and 1ts  bye-laws.

(2) Where the Registrar refuses to register
a co-operative society, he shall communicate the
order of refusal together with the reasons therefor,
to such of the applicants as may be prescribed,
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of 1963]  TuB ORISSA CO-OPERATIVE SOCIETIES ACT, 1962 651
( Secs. 8-11)

8. Where a co-operative society is registered Registration
under this Act, the Registrar shall issue a certificate crtificate.
of registration signed by him, which shall be con-
clusive evidence that the co-operative society therein
mentioned is a society duly registered under this Act.

9. A co-operative society registered wunder this Co-operative
Act shall be 2 body corporate by the name under o°°ties Lo
which 1} is registered having. -perpetual succession corporate.
and a common seal, and- with power to hold property,
eater into contracts, institute and defend suits and
other Jegal proceedings and to do all things necessary
or the purpose for which it was constituted.

. (I) A society may, by an amendment of Change  of

its pye-laws, change its name. a,ocgc,y_°r

(2) Where a society changes its name, the
Registrar shall enter the new name in the register
of co-operative societies in the place of former name
and shall amend the certificate of registration accord-
ingly.

(8) The change of name of a society shall not
affect any rights or obligations of the co-operative
society, or render defective any légal proceedings by
or against it; and any legal proceedings which might
have been continued or commenced by or against the
society by its former name may be continued or
commenced by its new name,

11. (/) Subject to the provisions of this Act and Change of
the rules a society may, by an amendment of its bye- bt
laws, change the form or extent of its liability,

(2) When a society has passed a resolution to
change the form or extent of its liability, it shall
give notice thercof in writing to all its members and
creditiors and notwithstanding any bye-law or
contract to the contrary, any member or creditor
shall, during a period of one month from the date
of service of the notice upon him, have the option
of withdrawing his shares, deposits or loans, as
the case may be.

(3) Any member or creditor who does not
exercise his option within the period specified 1n
sub-section (2) shall be deemed to have assented to
the change. ' _
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652 Tue ORISSA Co-0PERATIVE SOCIETIES ACT, 1962 [ Or. .Act‘ 2
(Sec 12)

(4) An amendment of the bye- laws of a society
changing the form  or extent of its liability shall -
not be registered or take effect until, either—

(¢) the assent thereto of alll members  and
creditors has been obtained ; or ‘

(b) all claims of members and creditors who
cxcreise the option referred to  in sub-
scction (2)  within the period Spe01ﬁed
therei: have been met in full.

A mrendment 12. (/) No amendment of any bye-law of a
of bye-laws
oF & s 50010'5\! shall be vaiid unless such amendment has

2cn registered under this Act.

'[(2) Every proposal for such amendment shall
te forwarded to the Registrar and if the Registrar is
satisfied that the propused amendment—

(1) is not contrary to the prowsmns Of this
Act and  the rules;

(i) docs mnot conflict with co-operative
principles; ‘

(i) satisfies the requiremsnts of sound
busingcss;

(iv) will promote the economic interests of
members of the  society;

(¥) is nct inconsistent with the prineiples
of social justice; and :

(vi) is well defined and does not in any way
hamper the principal ~objects of - the
society;

he may register the amendment:

Provided that an amendm=nt made with the
* prior approval of the Regis‘rar shall be reglstered
by him.]

1 Substituted by the Qrissa Co-operative Socrctics .(Amendment’®
Act, 1970 (Or. Act 5 of 1970), 8. 3(a).
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of 1963 ]  THe Orissa Co-0PERATIVE SOCIETIES ACT, 1962 653
( Sec. 13)

(3) The Registrar shall forward to the society
a copy of the registered amendment togethér with a
certificate signed by him and such certificate shall be
conclusive evidence that the amendment has been
duly registered. '

(4) Where the Registrar refuses to register
an amendment of the bye-laws of a society, he shall
communicate the order of refusal, together with the
reasons therefor, to the society.

'[(5) Where in the case of an_apex society,
Central Society, Co-operative Bank or Financing Bank
or inthe case of any other society assisted by the State
or Central Government. in any of the forms specified
in sub-section (I) of section 31, the Registrar js of the
opinion that an amendment of the bye-laws of any
such society is necessary or desirable in the interest
thereof, he may, in the prescibed manner, call upon
the society to make such amendment within such
period as he may specify in that behalfl.

_{6) If the society fails to make the amendment
within the period aforesaid the Registrar may, after
giving the society a rcasonable opportunity of being
heard, register the amendment and shall forward to
the society a copy of the registered amendment
together with a certificate signed by him; and such
certificate shall be conclusive evidence that the
amendment has been duly registered.|

13. An amendment of the bye-laws of society When =
shall, unless it is expressed to come into operation of bye-laws
om a particular day, come into force on the day on fome iato

which it is registered: )

* {Provided that an amendment made with the
prior approval of the Registrar shall come into
operation with effect from the date on which the
resolviion in respect thereof is passed at the general
mesti L, 5f the society.]

1. Inserted by the Qrissa Co-operative Socicties (Amendment) Act, 1970
(D5 At 5 of 1970), 5. 3 (3).

2. Added by iod., 5. 4.
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1654 THE ORIissA CO-OPERATIVE SocigTiES ACT, 1962 [Or. A ot 2

( Sec. 14)

amigima- . 14. (I) A society may, with the previous approval
of aduets soq Of the Registrar and by a resolution passed by a
tiabiliies ~ majority of the members present and voting at a

:%l:oﬁ:iﬂg.’ general meeting of the society—

(@) transfer its assets and liabilities in whole
or in part to any other society which is
prepared to accept them: or

(b) divide itself into two or more societies.

- (2) Any two or more societies may, with the
approval of the Registrar, by a resolution passed by
a majority of the members present at an ordinary
general meeting of each such Society specially convened
for the purpose of which at least seven days, clear
notice has been given to each member and subject to
the other condition of this section amdlgamate into a
single co-operative society.

(3) The Registrar, after an inspection is made
under section 64 or an enquiry is beld under section
65 may, with the consent of the concérned financing
badnk, if any, and subject to the prescribed conditions,
order—

(i) that two or more societies with the same
or having over-lapping or adjoining areas
of operation and 'having similar objects
shale amalgamate themselves and form a
new society; or '

(@) that a society shall be divided inio
two or more societies.

(4) The resolution of a society under sub-section
(1) or sub-section (2) or the crder made vnder sub-
section (J) shall contain all particulars of the transfer,
division or amalgamation as the case may be.

(5) Whena society has passed any such resolution
under sub-section (I) or su%-section (2) or whenan -
order has been passed by the Registrar under sub-
section (3), the society concerned shall give notice
thereof in  writing in the prescribed manner to all
its members and creditors and, notwithstanding any
by-laws or contracts to the conirary, any memher -/
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creditor shall, during tI s pe iod of one month from
the date ofissue of the notice, have the option of
withdrawing fis shares, deposits or loans, as the
¢ase may be.

(6) Any member or crediter who does not exercise

his option within the period specified in sub-section

- (5) shall be deemed to have assented to the proposals
. contained inthe resolution or order, as the case may be.

(7) A resolution or order passed under this
section shall nof take effect until all claims of members
and creditors who exercise the option referred to in

_Sub-section (5) within the period specified therein,
have been met in full. .

(8) Where a resolution or an order passed under
this section involves the transfer of any assets and
liabilities, the resolution or order shall, notwithstand-
ing anvthing contained in any law for the time being
in force, be a sufficient corniveyance to vest the assets
and liabilities in the transferee without  any further
assurance. _

(9) The amalgamation or division of societies
shall not affect any rights or obligation of the Societies
-so amalgamated or divided or render defective any
legal proceedings which might have been continued
or commenced by or against the societies which
have been amalgamated or divided; and accordingly
such legal proceedings may be continued or com-
menced by or against the amalgamated society or, as
the case may be, the fiew societies.

15. (I} Where the whole of the assets and liabili- Cancelattan
ties of a society are transferred to another society in‘t’foﬁ’g';.‘f,gj
accordance with the provisions of section 14 thecatesof
registration of the first mentioned society shallggrisie
stand cancelled and it shall be deemed to have been

dissolved and shall cease to exist as a corporate body.

(2) Wheretwo or more socleties are amalgamated
into a new societyin accordance with the provisions or
section 14 the registration of each of the amalgamat-
ing societies shall stand cancelied on the registration of
the new sociely and such amalgamating societies
shall be deemed to have been dissolved and shall
cease to  exist as corporate bodies.
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_(3) Where a society is divided into two "og more
societies in accordance with the provisions of section
14, the registration of that society shalt stand
cancelled on the registration of the new societies,
and that society shall be deemed to have been dissolved
and shall cease to exist a& a corporate body.

CHAPTER IiI

MEMBER OF THE CO-OPERATIVE SOCIETIES AND THEIR
RIGHTS AND LIABILITIES

Porsons who 16. (1) Noperson shall be admitted 3sa member

may becomo of society  except the following, namely:—

(a) an individual competent to enter into a
_contract under section 11 of the Indian
Contract Act, 1872;

(p) any society;
(¢c) the State Government
(d) the - Central Government; and

(¢) any ‘other person as may be prescribed:

Provided that nothing in this sub-section shal
debar 2 student, who is a minor, from becoming a
member of a society formed for the benefit of the
students of an educational institution.

'[*[(2) No society shall, without sufficient cause,
refuse admission as member to any person who is
duly qualified therefor and the decision refusing
admission shall be communicated by the society-to the
person concerned with reasons for such refusal within
thirty days from the date of application for member-
ship failing which such person shall be deemed to
have been admitted as a member of the society with
effect from the date foliowing the date of expiration
of the said period of thirty days. '

9 of 1873

(2-a) Where a person  is deemed to have been
admitted as a member of 2 society in pursuance of
the preceding sub-section, the society may file an

- application before the Registrar within sixty days
from the date with effect from which such person is

1. Subytitnted by the Orlssa Co-operatine Secieties (Amendmion) Act
1970 (Or, Ast & of 1578), 5 5

2. Sybstituted by the Orisss Co-operative Sociclien (Ametdment ) Act,
1975 { Or. Act 25 of 1975), 8.2
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deerned to have been admitted as a member for can-
cellation of the membership, whereupon the Registrar
shall, after making such enquiry as he deems fit, pass
such order as he thinks proper.] '

‘|{3) Notwithstanding anything contained in
the preceding sub-sections— _

' (@) no individual shall be eligible to be a
member of an apex society or a Central -
Co-operative  Bank; and

() no individual shall be eligible to be a
member of any society if he or any of his
hear relatives having common economic
interest with him carries an any business
similar tothe one carried on by the society]
() Any individual, who was continuing as a
member of any-society immediately prior to the date
of coming into force of the Orissa Co-operative Soci-
eties (Amendment) Ordinancé, 1970 and who is Dot or. ordigar
otherwise eligible to be a member of such societycal7of 1970,
in accordance with ? [the provisions of clause (a) of
sub-section (3)], shall have to resign his. member-
ship within three months ‘from such date, failing
which he shall be deemed to have ceased from being
a member and upon such sesignation or cessor the
society shall, subject to the provisions of sub-section
(4) of section 23 refund his contribution to the share
capital of the society.] ‘

H(5) Any individual, whe was continuing as a
member of any soclety immediaiely prior to the
25th day of August, 1970 and who 1s not otherwise
eligible to be a member of such sdciety inaccordance
with the provisions of clause (b} of sub-section (3),
shall have to resign his membership within three
monchs from the said date, failing wEich he shall be
decmed to have ceased from being a member and
upon such resignation or cessor the society shall,

- Bubject to the provisions of sub-section (4) of section
23, refund his contribution to the share capital of
the society. :

1. Substituted by the'Qrissa Co-operative Sociciies {Second Amendment)
Agt, 1970 (Or. Act 21 of 1970}, 5. 3 {a).

2. Substituted by bid., s. 3 (8).

3. Inserted by [bid.,s. 3 (c).
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Exp!anation-—Fog the purposes of sub-section {3)—

(a) the business of money-lending sbhall be
deemed to be similar to the business
carried on by a Primary Agricultural
Credit Society, Co-operative Bank or a
Land Development Bank;

{b) the business .carried on by a trader shall -
be deemed to be similar to the business
carried ot by a marketing co-operative
society and Consumer’s Co-operative
Socities; '

(¢) the business carried on by a contractor
shall be deemed to be similar to the
business carried on by a labour contract
co-operative soclety or a forest malkenng
co-operative society; and

(d) a Tear relative of an md.mdual shall,
unless the contrary is proved, be deemed
to have common economic interest with
such 1nd.w1dual]

Afiliation to 17. Notwithstanding anything in- section 16 in

‘whe State Co- Tespect  of the membership in the State Co- -operative

praratrv e Union such of the societies shall be bound to -affili-
ate themselves to and become members of the Union
as may, subject to the rules made in that behalf, be
declared from time to'time by the State Government,
having regard to their income and activities and the -
number and nature of their thembers, tc be liable -
to become such miembers of the Union:

Provided :that if any such society as aforesaid
fails to comply with the requirements of this sub-
section within such time as may be prescribed, the
Registrar shall have the power to declare such soci-
ety to have become affiliated to and a member of
the Union and thereupon thesociety shall remain
subject to all the obligations and entitled to all rights
and privileges as a member of the Union and be
liable to-pay all fees and coniributions in accordance
with the bye-laws of the Union."
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(Secs. 18-21)
18. (I) A society may admit any person as a Nomlnal of
nominal or associate member. - assaciale

{2 A nominal member shall fiot be entitled—

(@) to any share, in any form whatsoever,
in the assets or profit of the society; and

© (b) to be elected to the Committee of a society.

(3) Save as provided in this section, a nominal
or associate member shall have such privileges and
rights of 2 member and be subject to such liabilities -
of 2 member, as may be specified in the bye-laws of
the soclety.

19. No member of a society shall exercise the Member not .

_rights of a member unless he has made such payments e ™ 1

to the society 1nrespect of membership or has acquired due paymen:
such interest in the society, as may be specified in ™%
the bye-laws. ' 4

20. Every member of a society shall have onéyye o
vote in the affairs of the society: mepabers.

Provided that—

(2) a nominal or associate member shall not
have the right to vote;

(b) where the State Government or the Central
Government is a member of the society,
each. person nominated by or on behalf
of such Government on the committee
nf the society shall have one vote,

21. (1) Every member of a society shall exercise Manner of
his ~ vote 1in person and no member shall be per- ircising
mitted to vote by proxy. e

(2) Notwithstanding anything contained in sub-
section (/) where a member of the society belongs
to any of the categories specified in clauses (b) and
() of sub-section (I) of section 16 such member
may, subject to any rwles made under this Adt,
appoint any person to vote on its behalf in the affairs
of such society.
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( Secs. 22-23 )

Resuiction 22. In any society no member belonging to the
of bolding of category mentioned in clause (a) of sub-section (I)

of section 16 shall,—

{«) hold more than such portion of the total
share. capital of the soclety not exceeding
one-tenth thereof as may be prescribed ;
or

(b) have or claim any interest in the shares of
the society exceeding five thousand rupees :

Provided that che State Govermment may, by
notification, specify in respect of any class of societies
a higher maximum that one -tenth of the share capital
a. ‘higher amount than five thousand rupees, as
the case miy be.

E;"‘E:ﬁii’;;, 23. (I) The transfer of.a share or interest of a
of shares or Tuember in the capital of a society shall be subject to
inderest, such conditions and restrictions as to the maximum

holdings as are specified in sectior 22,

(2) No transfer by. a member of his share or
interest in a seciety shall be valid unless—

(@) the member has held such share or interest
for not less than one year ;

(&) the transfer is made to a member of the
soclety ; aad

(c) the transfer is approved jy the ¢ommittee
of the soclety.

(3) Where a member of a co-operative' farming
society has pooled lands in favour- of the society no
such land shall be withdrawn from the society within
such pertod as may be specified in the bye-laws of
such society.

'[(4) Notwithstanding  anything contained in
the preceding sub-sectipn where a person ceases to
"be a member of any society by reason of resignatien
or expulsion or by reason of incurring any disquali-
fication provided under this Act or the Rules or
under the bye-laws of the society, the society may
rétire the shares of or the interest in the share capital
held by such person on payment of the face value
of such share or interest.

¥, Substituted by the Ocksa Co-operative Socictiss ( Second Amadment
Act, 1970 (Or. Act 21 of 1970), s, 4. 8 )



http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark

mm Wondershare

H  PDFelement

- af 19631  'Tas OfissA TO-OPERATIVE SOCIETES Act, 1962 661 |

(Sei:g; 24-25)

24..(1) On the death of a member, the 3ociety Tranters!
transfer the share or interest of the ‘fifetton

deceased member to the person or persons fomi~ member.
nated in accordauce with the rules, or, if no petrson
has been so pominated, to such person as may appeat
to the Committee after such enquiry as he deems
fit to be the heir or legal representative of the deceased
member :

" Provided that such nominee, heir or legal re-
presentative, as the case may be, is admitted as a
member of the society : -

Provided further that nothing in this sub-sec¢tion
shall prevent a minor or a person of unsound mind
or a person suffering from any other disqualification,
if any, under the bye-laws from acquiring by inheri-
tance or otherwise the share or interest of a deceased

«  member in a society or from receiving dividend or-
-, bepefit accruing in respect of such share or interest.

(2) Notwithstanding anything contained in

. sub-section () any.such nominee, heir, or legal re-
" . presentative, as the case may be, may require the
society to pay to him the value of the share or interest

of the deccased member ascertained in accordance
with the rules. :

() A society may pay all other moneys due to
the deceased member from the society to such nominee,
heir or legal representative, as the case may be,

{(4) All transfers and payments made by a socm\
in accordance with the provisions of this section s

be valid and effectual against any demand made .
‘upon the society by any other person. )

25. (1) Subject to the provisions of sub-section pubilty of
(2) the liability of a past member or of the estate of past l:l':’zﬂ
a deceased member for the debts of the society as.of geceasd

they existed— v

(2) in the case of a past member, on the date
on which he ceased to be a member ; and

(b) in the case of a deceased member on the
date of his death, shall continue for a
period of two years from such date.
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(2) Where a soccty is ordered to be wound up
under section 72, the lighility of a past. member or
of the estate of a deceased ember who ceased to be
a ‘member or died within two years immediatel
preceding ‘the date of the order of winding up, sha
continue untd the entire hqmdatlon proceedings are
- completed, but such liability shall ‘extend: only to .
the debts of the society as they existed on the date of - -
his ceasing to be a member or death, as the case may be.

Restrictlon 26. (I) Notwithstanding anything contained in
: ;g;;g;tf;g °fthis Act or in any other law for the time being in force,
and interest 4 member of a society, the object of which is the recla-
inland bld mation and colonisation of land or the.acquisition of
. soeiety, Jand and the leasing out thereof to its members, shall
’ ‘not be entitled to transfer possessfon of or interest in -

any land held by him under the society, to any person
. except to the society or with the previous approval

of the society given In accordance with the bye-laws

to a member thereof or to a person whose application

for membership has been accepted by the society.

(2) No land held under a society specified in

sub-section (/) by a member-thereof shall be attachable

" -in any suit or proceeding for the recovery of any debt

other than-a debt due to the soclety or a member
thereof.

'CHAPTER IV

MANAGEMBNT OF SOCIETIES

r

Final Buthor 27. The fipal authority in a scciety sh.a]_ vest In
ity in 8 the general body of members :

socioty.

Provided that where the bye-laws of & society
provides for the coustitution of a smaller body consist- -
ing of delegates of -members of the society elected
.in accordance with such bye-laws, theé smaller” body
shall exercise such powers of the general body, as
be prescribed or in the absence of rules in this behafé
as may be specified in the bye-laws of the soclety

Provided further- that ‘nothing in this sectiof
shall affect any powers conferred on.a committee or
" any Officer of a society by the rules or the bye-laws,


http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark

mm Wondershare

H  PDFelement

of 1963] ~THE ORissA CO-OPERATIVE SOCIETIES ACT, 1962 663

(Sec. 28) .

28. (1) The management of a society shall vest Socisty 1o
in a Committee constituted in accordance with th¢ mmittes
rules.and its bye-laws and the committee so constituted '
shall exercise such powers and perform such duties '
as may be conferred or imposed by or under this Act.

. 1[{2) The Committee of a society which is assisted
by the State Government or Central Government iy
any of the forms specified in -sub-section (7} of section
31 shall consist of not less than five and not more thay
eleven members : - :

Provided that—— .

--(a) the aforesaid maximum limit in the cases
of a Central Society and an Apex Society
shall be fifteen and twenty-one, respectively ;

(b) in the case of a Regional Co-operative :
' Marketing Society the Committee shall ‘not
include more than three members repre-
senting the individual members of the
society to be chosen from among members
who have marketed their produces through
. the society in the prescribed manner during
. the preceding two cg-operative years and
- the remaining members of the Committee
ghiall’ be representatives of the societics
which are members of the said Marketing
Society 1 M ] ' ; )
{c) in the case of primary Agricultural Credit
" Go-operative Societies and Service Co-
operative Societies at least one-third of the
- members of the Committee shall be persous
- owning Dot meore than three standard acres
of land-or persons who are landless culti-
valors [ ; and] ‘

1. Substituted by 1he Co-operatiw Societies (Second Amendment

Agt, 1970 (Or. Act 21 of 8. 5(aL :

2. Omitted by the Orissa Cn-operalive Sociclies (Amendment) Act, 1978
(Or, Act 101973y, 5. 2(2) ). . .

3. Substitated by ibid., 5. 7 (a) (ii).
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(Sec. 28—contd.)

i[(d) in the cases of Farmer Services Co-opera-
tive Societies and Large size Multi- -
purposes Co-opérative Societies, at least
two thirds of the members of the Com-
mittee shall respeciively ‘be small farmers
and members belonging to the - Scheduled

- Tribes. :

*[Explanation I—‘small farmer’ means a person
who owns not more than five acres of unirrigated
land-or two and a half acres of irrigated land.]

Explanation II —The principles for determining
whether a society is a Large Size Multi purpose Co- -
operative Society or mot, shall be as may be

~ prescribed. ] : -

(2-a) If the bye-laws of a society which were in
force immediately prior to the3[date of commen-
cement of the Orissa Co-operative Societies (Amend-
ment) Act, 1978] are inconsistent with the provisions
contaiped in syb-section (2), the society shall, within
three months from the said date, amend the bye-laws
so as to bring them in conformity with the said sub-
section failing which the Registrar shall make the
necessary amendment and register the same inthe
manner provided in sub-section (6) of section 12.

(2-b) Upon an amendment being made under
_ sub-section (2-2) the society shall wherever neces-
sary, reconstitute the Commitfee within one month
from the date of enforcement of the amendment in
agcordance with the bye-laws as so amended failing
which the Registrar shall remove the - Committee
and thereupon the provisions contained in section
32 in so far as they relate to management of the
affairs of the society and reconstitution of its Com-
mittee, shall apply to the society ; ' ’

Provided that the Committee shall be reconsti-
tuted within six months from the date of its removal. ]

1. Omitred bg the Qrissa Co-operative Societies (Amendment) Act, 1978
(Or. Act 1 of 1979), 5. 2 (@) (iii). )

- 2. Subslituted by the Orissa Co-operative Socicties (Amendmenry Act.
1979 {Or, Act 7 of 1919), 5, 2, w. e, - the 15t Janeary 1979

3., Substituted by the” Qrissa Co-operaljve Sogicties (Amencimem) Acl.
1578 (Or. Act 1 of 1979), 5, 2 (b), .

L
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(Sec. 28—contd.)

63) No person shall be eligible '[for being choseri
or for continuing as a_member or President] of the

Committee of a society if he—-

_(aj is an applicant to be adjudicated an in-
solvent or an undischarged . insolvent ; or

" (b) has beéen sentenced for an offence invol-
' ving moral turpitude such sentence not
having been reversed. ; or -

(c) is of unsound mind or is a deaf-mute or
- is suffering from leprosy ; or '

(d) is a paid employee of the society, the-
financing bank of the -society or of any
other society of which such society is the
financing bank : -

Provided that nothing in this clause shall debar—

(D) aﬁy person speciﬁcélly permitted by the
Registrar in that behalf from becoming the
" Secretary - of the society ; or

(i) the paid employees of  societies . from
. becoming members of the Committee.
of a society composed exclusively of
such employees ; or

() has failed to make any payment to the
society or to any other soclety in respect
of any loan granted to him by such society
for such period as may be prescribed in
the bye-laws of - the society which has
advanced the loan or in any case for a
period exceeding six months ; or

(f) is interested directly or indirectly in any
contract made with'the spciety or in any
sale or purchase made by the society or
in'any contract or transactions of the
sociéty (other than investment and bor-
rowing) involving financial interests,
if the contract or transaction, = sale or

. purchase be not complied ; or. :

——

1. Substilul‘ed“by the Orissa Co-operati ietie
1978 (Or. Aci 1 of 1979), 5. 2 {c). eroperifive Socicties (Amendment) Act,

r

!
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(g) has been ‘expelled from a society under
.the provisions of its bye-laws :

Provided that this disqualification shall not
apply where more than two years have ¢lapsed from
the date of such expulsion or where the Registrar has,
sanctioned the re-admission or admission within the
said period of. any such member as a memniber of the

" same society or .any other society. as the case may be.

'[(4) No individual shall,” whether by himself or -
~ as a representative of a society; be eligible to become a
member or President of the Committee of any society
assisted by the State or Central Government in any of
the forms specified in sub-section (I) of section 31 or
- of any Central Society, Apex Society or Co-operative
Bank if he— : . - :

(a) has completed two consecutive terms as
‘member of the Committee; or '

(b) has held such office for a total period. of
-~ ning years,by the date of filing of his
_nomination. : '

(4-2) No individual shall, - at any time, whether
by himself or -as a representative of any seciety, hold
office as a member of the Committees of—

" (a) more than two primary societies;

(b) more than one Central Society including a
Central Co-operative Bank; o

(c) More than one apex society.

(4-b) Any person holding office as a member or
President of = the Committee of any society, who
would: not have beén eligible under sub-section (4)
to hold such ‘office had that sub-section been in
force at the time whén he became such member
or President, as the case may be, shall have to resign
" his membership within three months from the date of :
cominginto forceof the Orissa Co-operative Societies orjua Ordi-
' (Amendment) Ordinance, 1970, failing which he shall 2ance No.1
be deemed to have ceased from such membership. -

1. Substituteh by the Orissa’ Co-cperative Socletien (Amendmenty -
Act, 1970 { Or, Act 5 0f 4970 ), 5. 7. )
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(Sec. 28-4)

- (4-c) If any perSon holds office on the aforesaid
‘date as_a member of the Committees of more than
one society In contravention of sub-section (4-q)
-then, unless he resigns his membership from the
required number of Committees so as to bring his
membership withia the ‘ limit specified in that sub-
section within three months from the said date, the -
Registrar may,  after giving him a reasonable oppor-
tumty of being heard, remove him from membership
of all or anv of the Committees :

'[(4-d) Nothing in sub-sections (4) and (4-&) shall
apply to any person nominated by the State Govern-.
ment fo the Committee of any society.]

2[(5) IF in the opinion of the Registrar— ‘

(@) a member or President of a Committec of
a society has incurred any of the disquali-
fications mentioned in sub-sec¢tion (3), or

(b) any officer of a society who having the
power, by or under the bye-laws of the
society, to remain in castody of any cash
belonging to the society, keeps in his
custody, without reasonable cause, any such
money in excess of the permissible limit
beyond the period allywed under such bye-
laws or in any other. manner not permi-
tted thereunder, >

the Registrar may, by- order in writing, after giving

such member, President or officer a reasonable -
opportunity of being heard, remove him from his, -

office and thereupon he shall be deemed to have

vacated the office with effect from the date of the said

order |

3128-A.. (1) Subject to the following provisions Election of

,ihe ele[ction o(f )the President and the members of the 'ggﬁ,b,f‘iﬁ:;f
Committee of @ society shall be held and conducted

in the prescribed manner. -

{. Subsiitated by the Crissa Co-operative Sccielies { Second Amendment)
Act, 1970 ( Or. Act 21 0f 1970 ). 9.5 (6). ‘ ’
2. Subsiituted by the Orissa Co-operative  Sociclies  (Amendment) Acl,
1978 (Or. Act | of 1979), s. 2 (d).
1. Substitulcd by the Orissa Co-operative Socictics
Acl,-1970 (Or. Act 21 of 1970), 5. 6.

(2nd Amendment)
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(Sec. 28-A-contd.)

(2) The Registrar shall, by general or special
' order, appoint one or more election officers for holding -
- such election: and _different election officers may be
appointed for different classes of societiés or for
different areas. '

(3) The Secretary or the Executive officer of
the society shall intimate the duedate of expiry of the
term of office of the existing Committee to the

. concerned election officer at least three -‘months
prior to such date.’ '

'[(4) Upon receipt of the intimation as afqresaid
or upon his own information as to the aforesaid date,
the election officer shall forthwith— '

(@) fix the date of the general meeting of the
society for holding the election and publish .
such date in the prescribed manner:

Provided thatin no case the period inter-
vening between the date of such publication
and the date of election heeting so_fixed
shall be less than (wo months;

(&) direct the Secretary or the Exeoutive Officer
of the Saciety to prepare the forms of
notice for the meeting and deliver them
tc him on or before a datec to be specified |
in that direction.]

(5) After receipt of the forms the election officer
‘shall serve the notices on all the members of the soci-
ety under certificate of posting at the cost of the
society. ' o

LY

(6) The election offiver or if he is unable to attends
any person specially authorised by him in that behalf '
shall preside over, conduct and regulate the proceed-
ings at the meeting. '

(7) All casual vacancies in the Committee of a
society shall be filled wp in accordance with the
provisions contained in the bye-laws of the society.]

1. Substiluted by the Origsa Co-operative . Societies (Amendment) Act,
1976 (Or, Act 26 of 1976), 3. 2, .
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29. A general meeting of a society shall be held 3nnua1

1 — enoral
once in a year for the purpose of' .

(a) approval of the programme of the acti-
vities of the society prepared by the
committee for the ensuing year;

(b) election, if any, in the prescribed manner
of the members of the committes otheg
than nominated members;

[(b-1) 1eviewing the loans advanced to the
members of the committee or any of their
near relatives having common economic
interest and if necessary to direct action
for recovery of such loan;]

(c) consideration of the audit report and the
annual report;

(d) disposal of the net profits; and

(e) consideration of any other matter which
may be brought forward in accordance
with the bye-laws.

30. (1) The committee of a society may, at any Special
time, call a special general meeting of the society and &0l
shall call such meeting within one month after the
receipt of 2 requisition in writing from the Registrar
or from the financing bank of which the society
is a member or from such number of members, or
such proportion of the total number of members,
as may be prescribed.

(2) If a special general meeting of a society is
not called in accordance with such requisition, the
Registrar or any person authorised by him in this
behalf, shall have the power to call such meeting
and such meeting shall be deemed to be a meeting
cilled Dby the committee.

3%, (7) Where the State Government or Central 'tggrgl;?;;f
Covernment-— ment on tho
committes
of & society.

1. Inserted by the Orissa Co-operalive Societios (Second Amzndoeal)
Act, 1970 (Or. Acl 21 of 1570), 5. 7.
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(Sec. 32} )

'{(a) has subscribed to the share capital of a
society or has granted any assistance In
cash orin kind orin any other manner;
or]

(b) has assisted indirectly in the formation
or augmentation of the share capital of
a society -as provided in Chapter VI; or

(c) has guaranteed the repayment of princi-
pal, and payment of interest on deben-
tures issued by a society; or

(/) has guaranteed the repayment of princi-
pal and payment of interest on loans

"and advances 1o a society;

the State Government or the . Central Govern-
ment, asthe case may be, or any authority specified
by such Government in this behalf shall have the
right to nominate one-third of the total number of
members of the committee of such society.

?[Provided that the number of members so nomi-
nated shall in no case exceed three.]

(2) A member nomunated on the committee

of a society under sub-section (1), shail bold office

during the pleasure of the State Government or the

Central Government or the specified authority, as
the case may be.

- Supersession 32 31(J) If, in the opinion of the Registrar, the

ey plggle:tf; Committee of any Society persistently makes default

disqualily  or js negligent in the performance of the duties im-

tohesoci:u. posed on it by this Act or the rules or the bye-laws,
or commits any act which is prejudicial to the interest
of the Society or its members, or is otherwise not
functioning properly, the Registrar may, after giving
the Committee an opportunity to state its objections,
if any, within twenty-one days from the date of
service of the notice issued in that behalf, by order
in writing stating reasons therefor, remove the
Committee: -

I Substituted by the O " .
Act, 1970 ( Or. Act Sof 1970), 5, g~ "Perative  Secleties ( Amendmont )

3. Inserted by the Orissa Co-operati Socijeti nd t
1975C OF. Act 2501 1975, 5. 3. - Fo e Soccties ( Ameadment) Act,

3l Subsfituted by the Orjssa Co-o rative Socieli
1930 (Or. Act 10of 1980), s. 2 (a), w. ge f, tfl'lee 5&0;:*}%\:;;1]:(;?.“;;33?1 e Act
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Provided that for any sufficient cause to be
recorded the Registrar may, in any case, further ex-
tend the aforesaid period, so however that, the total
period shall not exceed thirty days from the date of
service of the notice.]

(2) The committee or the Administrator or
Administrators or the society so appointed shall,
subject to the control of the Registrar and to such
instructions as he may from time to time give,
have power to exercise all or any of the functions
of the committee or of any officer of the society and
take all  such action as may be expedient in the
interests of the society and shall be deemed for all
purposes of this Act and the rules and bys-laws to
be the committee of such society.

(3) The committee or Administrators or the
society shall, at the expiry of its or their term of office,
arrange for the constitution of a new committee in
accordance with the bye-laws of the society.

(4) Betore taking any action under sub-section

- (D in respect of a society, the Registrar shall consult
the financing Bank to which it is indebted and con-
sider the opinion, if any, received from such Bank.

(5) If the Registrar, while making an order
under sub-section (Z), is of the opinion -that any
past or present officer of the society has been party
to or responmsible for the mismanagement thereof
or has failed to perform any duty lawfully assigned
to him, he may, by orderin writing after giving such
officer an opportunity to state his objection, dis-
qualify him from being a member of a committee
in respect of the Society for a period not exceeding
‘three ycars to be specified in the order and every
order made undér this sub-section shall state . the
reasons for which it is made and shall be communi-
cated to the society and the officer concerned.

(6) -In cases where the Registrar makes an appoint-
ment under clause (b) or (¢) of sub-section (/) he may,
by the order made under that sub-section fix the
remuneration to be paid to the Administrator or
the society, as the case may be, and the remunera-
tion so fixed shall be paid from out of the funds of
the ‘socisty whose affairs are managed by such
Administrator or-society.
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(Sec. 33)

"(7) Notwithstanding anything contained in this
section, if, in the opinion of the Registrar, the
Committee of any Society is acting in a manner pre-
judicial to the interests of the Society or its members,
or has committed such serious Irregularities or
illegalities that further continuance of the Committee
would be detrimental to the interests of the Society,
the Registrar may, at any time before or after giving
opportunity to such Committee to state objections as
required under sub-section (), suspend the Committee
and make such arrangements as he thinks proper for
the management of the affairs of the _Society during
the period of suspension of the Committee

Provided that if the Committee so sus-
pended is re-instated the period of suspension shall
count towards its term.

(8) Notwithstanding anything contained in this
gection, if, in the opinion of the Registrar, any
member of the Committee of a Society, delegated or
entrusted with any of the powers or responsibilities
of such Committee, persistently makes default or is
negligent in exercise of powers or in discharge of
responsibilities, or commits any act prejudicial to the
interests of the Society or its members, the Registrar
may, after giving an opportunity to state his ob-
jections, if any, by order in writing stating reasons
therefor, remove him from office.]

Securing 33. (2) If the Committee of 3 society is reconsti-

oot g tuted at a general meeting of the society or is removed
by the Registrar under section 32 or if the society
is ordered to be wound up under section 72 and
the outgoing members of the Committee refuse to
handover charge of the records and property of the
society to the new committec or the Administrators
or the society appointed under section 32 or the
liquidator, as the case may be, such Committee,
Administrators, society or liquidator, as the case
may be, may apply through the Registrar or any
person cmpowered by the Registrar to the Sub-
divisional Officer having, jurisdiction for securing
such records and property.

1, Inserted by the Orissa Co-operative Socicties (Ameadment) Act, 1980
{Or. Act 10 of 1980) s. 2 (b), w. . [. the Sth November, 1980,
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(Sec. 33-A4)

(2) The Registrar may, if he has reason to
believe that any records of any society are likely
to be tampered with or suppressed-or that any pro-
perty of any society is likely to be removed or mis-
appropriated, authorise any person to enter and
search any place where such records ox property
are kept or are believed to be kept and to seize such
records and property and in the event of such person
being prevented from making any such entrance,
search or seizure, the Registrar may apply to the
Subdivisional Officer having jurisdiction for securing
such records and property.

(3) On receipt of an application under sub-
section (/) or (2) , the Subdivisional Officer may, by
a warrant authorise any Police Officer, not helow
the rank of a Sub-Inspector, to enter and search
any place where the records and property are kept
or are believed to be kept and to seize such records
and property and the records and property so
seized shall be handed over to the applicant.

Explanation—For the purposes of this section
“Subdivisional Officer” means the principal Revenue
Officer of the subdivision.

1{33-A. The Registrar may. classify the socie- quaufication

ties in the State into different classes and may— etc. of
’ employees of

(@) fix the number and designation of the Socictles.
employees to be employed by the different
classes of societies; and> -

(b) make rules regulating the qualification,
remuneration, allowances and other
conditions of service of such employees.

1. Ingerted by the Orissa Co- operative Sccietiss ( Second Amendment
At, 1970 { Or. Act 21 of 1970 }, 5. Bpe <)
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(Sec. 34)
CHAPTER V
PRIVILEGES OF SOCIETIES

Firsi chiarge 34. (1) Notwithstanding anything contained

gf, ig:;;f; in any law for the time being in force, but subject
ssets, to any claim of the Government in respect of land

fevenue or any money recoverable as land revenue,
any debt or outstanding demand owing to a society
by any member or past or deceased member shall
be a first- charge upon the '{lands,] crops and other
agricultural produce -cattle, fodder for cattle, agri-
cultural or industrial implements or machinery, raw
materials for manufacture and any finished products
manufactured from such raw materials, belonging
to such member, past members or forming part of
the estate of such deceased member, as the case
may be. '

(2) No person shall transfer any property which
is subject to a charge under sub-section (1) except
with the previous permission ip writing of the society
which holds the chargs.

(8) Notwithstanding anything contained in
any law for the time being in force, any transfer of
property made in coniravention of the provisions -
of sub-section (2) shall be void.

(4) Notwithstanding anything contained in the
Provincial Insolvency Act, 1920 or any correspond- 50£1926
ing law for the time being in force the dues of a '
society from a member, in insolvency proceedings
against him, shall rank in order of priority next to
the dues payable by him to Government or to a
local -authority.

_(5) Without prejudice to the provisions of sub-
section (4), the charge created under sub-section ()
shall have priority over any claim of the Govern-
ment in respect of a loan granted under Land Improve- ‘
ment Loans Act, 1883 or the Agriculiurists Loans yg of 1a83.
 Act, 1884 or the Bihar and Orissa State Aid to Indus- 32 of 1884.
tries ‘Act, 1923 after the grant of the Joan by the 2:&9;ac
society anything contained in sub-section (I) not-

withstanding.

1. Inserted by the Oriesa Co-operative Societies ( Ameadment ) Act, 1967
{Or. Act 31 0f 1967), 8. 2. | .
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(Secs. 35— 35-4)

(6) The provisions contained in sections 85 and
90 shall, mutatis mutandis, apply in respect of a
mortgage executed in favour of a society.

35. (I) Notwithstanding  anything contained peducticn
in any law for the time being in force a member of duss of
may execute an agreement in favour of the SOCIELy saiais op
to the effect that his employer shall be competent members.
to deduct from the salary or wages payable: to him
by the employer such amount in such period as
may be specified in the agreement and to pay the
amount so deducted to the society in satisfaction
of any debi or other demand owing by the member

to the society.

(2) On the execution of such an agreement the
employer shall, if so required by ithe society by
requisition in writing and so long as such
debt or demand or any part of it remains unpaid,
make the deduction in accordance with the agreement
and pay the amount so deducted to the society
within fourteen days from the date of the deduction.

(3) If an employer, other than the State or
Centiral Government or 2 Local authority, fails to
deduct or having deducted fails to pay any amount
as requijred under sub-section (2), the Registrar may,
on the application of the society and after giving
such emrployer a reasonable opportunity of being
heard direct him to pay to the society within such
period as has been specified in the agreement exe-
cuted, under sub-section (/) 2 sum not exceeding
the amount which he has failed to deduct or to pay,
as the case may be:

Provided that nothing in sub-section (/) shall
apply to persons employed in Railways within the
meaning of the Constitution and to persons employ-
ed in mines and oilfields.

'[35-A. Where a requisition in writing from any  Deduction
Society registered or deemed to be registered in any Siuesol

reciprocating State in respect of 4 member of that a recipro-
cating State.

1. Inserted by the Orissa Ca-aperative Socjetles (A d
(Or. Act 26 of 1976), s. 3. fetles (Amendment) Act, 1976
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THE ORISSA CO-OPERATIVE SOCIETIES ACT, 1962 [Or. Act 2

(Secs. 36—38)

Society, who has executed an agreement of the nature
described in sub-section () of section 35 in favour
of that Society and who for the time being is emplo-
ved in the State of Orissa, is received by his emplo-
yer, the requisition shall be acted upon as if it had
been made by a Society registered under this Act
in the same manner as is provided in the said sectjion.

Ezplanation—For the purposes of this section
‘reciprocating Stale ’ means any State which the
State Government may, by notification declare to
be a reciprocating State. ]

36. A society shall in respect of any debt or
outsianding demand owing to it, have a charge
upon the share or interest in the capital of and on
the deposits made by a member, a past member
or a deceas®d member and on any dividend, rebate.
bonus or profits payable to any such member and
may set off any sum credited or payable to a member
rowards payment of any such debt or outstanding
demand.: :

Provided that no financing bank to which a
society is affiliated shall have a charge upon any
sum invested in the financing bank as reserve fund
by the society if the bank is not the sole creditor
of the society, or be entitled to set off any such sum
credited or payable to the society towards any debt
due from such society.

37. Notwithstanding anything contained in
any other law for the time being in force but smbject
to the provisions of section 36 the share or interest
of a member, a past member or a deceased member
in the capital of a society shall not be liable to attach-
ment or sale under any decree or order of a court
in respect of any debt or liability incurred by such
member. and an official assignee or a receiver under
any law relating to insolvency shall not be entitled
to, or have any claim on, such share or interest.

38. (J) The Government may, by notification
in the official Gazette, remit in respect of any class
of societies—

(@) the stamp duty chargeable under any
law for the time being in force in respect
of any class of instruments executed by
or on behalf of a society or by an officer
or member thereof and relating to the
business of such society, or in respect of
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(Sec. 3%)

any award or order made under this Act,
in cases where, but for such remission,
the society, officer or member, as the case
may be, would be liable to pay such
stamp duty;

(b) any fee payable under amy law for the
time being in force relating to the regi-
stration of documents or court fees:

Provided that nothing in clause (a) shall apply
in respect of bills of exchange, cheques, promissory
notes, bills of lading, letters of credit, policies of
insurance, transfer of shares, debentures, proxies and
receipts. '

(2) The State Government may, by notification
exempt any class of societies from taxes on—
(a) agricultural income,
(b) sale or purchase of goods, or
{c)- professions, trades, callings and employ-
: ments. N o -
16 of 1908 39. Nothing in clauses (&) and (¢) of sub-section exemption
(4)-of section 17 of the Indian Registration Act, 1908 fmmulm
shall apply to— rogiatration
; . of instru-
(a) any instrument relating to shares in a ™"
- soclety mnotwithstanding that the assets
of the society consist in whole or in part
of immovable property; or
(b) any debentures issued by any such society -
and not creating, declaring, assigning,
limiting or extinguishing any right, title
or interest to or in immovable property,
except in so far as it entitles the holder
to the security afforded by a registered
instrument whereby the society has
moxrtgaged, conveyed or otherwise trans-
ferred the whole or a part of its immo-
vable ‘property or any interest therein
to trustees upon trust for the benefit of
the holders of such debentures; or

(¢} any endorsement upon or transfer of
any debenture issned by any such society.
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(Secs. 40—43)

CHAPTER VI
STATE-AID TO SOCIETIES

Promotion - 40. Tt shail be the duty of the State Government
o mope™ o encourage and promofe the co-operative move-
meat, ment in the State and {0 take such steps in this

direction ~as may be necessary.

Dirent  mate 41, (J) The State Governmentmay subscribe
- swmie  Gov- directly to the share capital of a society.

CIDJ_IIE_E‘ 10

societien.

(2) Notwithstanding any - agreement fo the
-contrary, the State Government shall not be entitled
to a dividend on the shares of any such society ata
rate higher  than that at which such dividend 1s pay-
able to any other shareholder of the society.

Indizect ~42. The State Government may, provide moneys
parinership to an apeX society for the purchase of shares in
Government Other  Societies.

in socjclies. : .
Princioal 43. (1) An apex society, which is provided

" sumwParwer- With moneys by the State Government under section
_shipFund. 42 shall, with such moneys, establish 2 fund to be
called the ‘Principal State Partnership Fund’.

(2) An apex society shall utilise the ‘Principal
State Partnership Fund’ only for the purposes of—

(@) directly purchasing shares in other
' societles; . ,

(b) providing . moneys to a society (herein-
after in this chapter referred to as “Cen-
tral Society’) to enable that society to
purchase shares in other societies (here-
inafter in this chapter referred to as
‘Primary  Societies’) ; and

(c)' making payments to the State Govern-
ment in accordance with the provisions
of this - chapter.
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4. (1) A Cenlral society which is prouded §.bsidiary
with moneys by an apex society from -the ‘Principal i g
State Partnership Fund’ shall, with such ioneys,
establish a fund to be called the ‘Subsidiary State

Partnership - Fund’.

(2) A central society shall utiiisle the ‘Subsi-
diary State Partnership Fund’ only for the purposes
of—

(¢) purchasing shares in primary societiés;_
and

{£) making payments to the apex socxety in
accordance with the provisions of this
chapter. _

45. No shares shall be purchased in a society A APP"’"‘ of
from the moneys in the Principal -State Partnership Government
Fund or the Subsidiary -State Partnership Fund fof purchise
except with the previous approval in writing of the e :
State Government, :

46. Where any shares are purchased ina society by— u;m:ydt&
]

(@) the State Government ; or o

. shaces,
{(b) an apex society or a Central Society

from the Pmnclpal State Partnership
- Fund’ or the Sub51d1ary State Partnership
Fund’ respectively; -

the hablhty in respect of such shares shall, in the event
of the society being wound up, be limited to the amount
paid in respect-of such shares.

47. An apex society which has purchased shares Restrictions
in other societies from the moneys in the ‘Principal 5p &hout
State Partnership Fund® and a central society which -
has purchased shares in. primary societies from the
moneys in  ‘Subsidiary State Partnership Fund,-
shall be cntlt[ed only to such dividend on the sald
shares as is declared by the society, concerned and is
payable to other sha.reholders of that soclety
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Indeaanlty of 48. (1) Ifa society in which shares are purchased
Coatrat from the ‘Principal State Partnership Fund’ is wound
Socit tes. up or dissolved, the State Government shall not have

any claim against the apex society which purchased
the shares in respect of any loss arising from such
purchase; but the State Government sh_all be t=_:nt1}:lcd
to any moneys received by the apex society in liquida-
tion proceedings or on dissolution, as the case may be.

(2) If a society in which shares are purchased
from the ‘Subsidiary State Partnership Fund’ is
wound up or.is dissolved, neither the State Govern-

" ment nor the apex society shall have any claim
against the Central Society which purchased the
shares in respect of any loss arising from such purchase
but the apex society shall be entitled to any moneys
received by the Central Society in liquidation proceed-
ings or in dissolution, as the case may be, and such
moneys shall be credited fo.the ‘Principal State
Partnership Funds’, :

Mﬂp-,g{ _ 49. (I) All moneys received by an apex socicty

and  in respect of shares of other societies purchased
divldend,cte. from the moneys in the- ‘Principal State Partnership
Fund’ on redemption of such shares or by way of
dividends or otherwise, shall be credited to that fund.

(2) All moneys received by a Central Society in
respect of shares of * primary societies purchased
from the moneys in the ‘Subsidiary State Partnership
Fund’ on redemption of such shares or-by way of
dividends or otherwise, shall in the first instance
be credited to that fund and then transferred to the
apex society which shall eredit them to the ‘Principal
State Partnership Fund’. '

(3) All- moneys and dividends referred to in
sub-section (J) and sub-section (2) shall be paid to
the State Government from out . of the ‘Principal
State Partnership Fund’.

(4) Save as provided in sub-section (3), the State
Government shall not be entitled to any other return
on the moneys provided by it to an apex society

under seciion 42.
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50. (1) If an apex society which has established Disposalof
a ‘Principal State Partnership Fund’ is wound up gt fen.
or dissolved, all moneys to the credit of or payable nerhipng-nd,
to, that fund shall be paid to the State Government Ziae

Stats Part-
nership
Fund, on
winding up

(2) If a Central Society which has established a °fanzEex
*Subsidiary State Partnership Fund’ is wound up Secicty.
or dissolved, all moneys to the credit of or, payable
to, that fund shall be paid and credited to the
‘Principal State Partnership Fund’ from which it
received moneys under clause {b) of sub-section (2)
of section 43. _

51, Any amount to the credit of a ‘Principal Priccipal
State Partnership Fund’ or a . Subsidiary = State Su% Pt
Partnership Fund’ shall not be deemed to form part sudSubsldis.-
of the assets of the apex society or the Central 5 % Far
Society, as . the case may be. ' Fund ot to

form part of
BaeA s

52. Subject to the foregoing provisions of this erﬁ’%ﬁ:,

Goverament
Chapter— , e arer

° socictien,
(a) the State Government may enter into an

agreement with an apex society sefting
out the terms and conditions on which
it shall provide moneys to the apex
society for.the purpose specified in section
43;

(b) an apex society may, with the previous
approval of the.State Govermment, enter
into an agreement with a Central Society,
setting out the terms and conditions
on which it shall provide morieys to that
society from the ‘Principal State Partner-
ship Fund’ fof the purpose specified
% cluause (&) of sub-section (2) of section

53. Notwithstanding anything contained in any oer.forms

law for the time being in force, the State Government of State, 2id
may—: to societlea,
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(a) give loan or make advances to societies;

(b) guarantee the repayment of principal .
and payment of interest on debentures
issued by a society ; ‘ '

(c) guarantee the repayment of share capital .
of a.society and dividends thereon at
such rates as may be specified by the
State Governemnt ; '

. (d) guarantee the repayment of principal and
payment of interest on loans and advances
to gnd deposits with a co-operative society;
an

(e) give financial aqéisté.nce in any other form,
including subsidies, to any society.

Govition of . 54. The rovisions of sections 42 to 52 of this
fo ayereia Chapter shall have effect notwithstanding anything
other laws, . inconsistent  therewith contained in any other law, .

for the time being in force.

- CHAPTER VI
PROPERTIES AND FUNDS OF SQCIETIES

funds 50t to 55, (I) No part of the funds other than the net
bedividsl.  profits of a society shall be paid by way of bonus or
dividend or otherwise distributed among its members:

Provided that 2 member may be paid remunera-
.tion on such scale as may be laid down by the bye-
laws for any services rendered by him to the society.

(2) Nothing in sub-section (I} shall'be construed
so as to debar any payment from being made out of
such fund to 2 member as wages or as price of the
produce of such member supplied to the society.

Ee't’p;is:égr 56. (I) A society shall, out of its net profits
and consti- { —

. tution of in any year

Co-operative

Education

Fund,
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(a) transfer an amount not less than ten per
cent inthe caseof a Co-operative farming
society and not less than twenty-five
per cent in any other case, of
the profits to the reserve fund ; and

(b) credit such portion of profits, as may be
Erescribed, to the Co-operative Education
und constituted under sub-section (3).

(2) The balance of the net profits may be utilised
for all or any of the following purposes, namely:—

{c) payment of dividend to members on their
paid-up share capital at a rate not ex-
ceeding nine per cent of such share capital;

(b) payment of bopus to members on the
amount or volume of business done by
them with the society, to the extent and
in the manner specified in the bye-laws;

{(¢) constitution of or contributions to, such
special fund as may be specified in the
bye-laws;

(d) donations of amounts not exceeding ten
per cent of the net profits for any cha«
_ _ ritable purpose as defined in section 2 of
6 of 1890 the Chantable Endowments Act, 1890 ;

(e) payment of bonus to employees of the
society, to the extent and in the manner
specified in  the bye-laws ;

(/) payment of bonus to Government servants
who are sent on deputation to the society
or are engaged whole-time in connection
with the affairs of the society ; and

(g) payment of honorarium to members of
the Committee for  rendering specific
services provided that the aggregate of
such honorarium paid during any year
does not exceed an amount equal io ten
percentum of the net profits of that year.
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(3) There shall be constituted a Co-operative
Educatién Fund which shall vest in the State Co-
operative Union and shall be administered by the
said Union in the prescribed manner ; and all contribu-
tions made by Government or by any institution
or society to the Fund shall, in addition to the
amounts specified in cluase (b) of sub-section (1),

"be credited to that Fund.

Investments 57. A society may, subject to such conditions
of fands. o Kimitations, if any, as may be prescribed, invest
or deposit its funds which are not utilisSed in its

business operations—
(@) in Government Savings Bank ;
(%) in its Financing Bank;
)

I(c) in any of the securities specified in section
20 of the Indian Trusts Act, 1882 ; 2 of J892

(d) with the general or special orders of the
Registrar and subject to such conditions
as he may impose—

(1) in the shares, debentures or securitics
~ of or as deposits with any other
society; or

(i) any other bank approved by the
Registrar in that behalf ; or

(¢) in any other manner as may be prescribed.

R eateictions

on borrow- 58. (1) A society shall recejve deposits and

ings. loans only to such extent and under such conditions
as may be prescribed or as may be specified in
the bye-laws.

(2) Without prejudice to the provisions of sub-
section {I), a co-operative farming society may
recelve loans on the security of lands pooled together
for purposes of the society.

Restriction

on loans. 59. (7) Asociety shall not advance alaonto any
' person other than a member except with the general

or special sanction of the Registrar.
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(2) Notwithstanding anything contained in sub-
section (/),a society may advancealoanto a depositor
on the security of his deposit.

60. Save as is provided in sections 58 and 59, Restrictions
the transactions of a society with persons other g3 ofer
than members shall be subject to such restrictions, withnon-

if any, as may be prescribed. membess.

61. (I) A society may establish a contribufory Provident
provident fund for the benefit of its employees to ¥oed:
which shall be credited all contributions made by
the employees and the soCiety in accordance with
the bye-laws of the society.

(2) A contributory provident fund established
by a society under sub-section (I}—

(@) shall not be used in the business of the
society;

(b) shall not form part of the assets of the
society ; and

(c) shall not be liable fo attachment or be
subject to any other process of any
court or other authority.

CHAPTER VII

AUDIT, INQUIRY, INSPECTION AND SURCHARGE

62. (/) The Registrar shall audit, or cause to Audit
be audited by an Auditor duly authorised by him
in this behalf, the accounts of every society once
at least In every year and by such date as may be
prescribed.

(2) The audit under sub-section (J) shall be
conducted according to  the rules and shall include—

(@) averification of cash balances and securities;

(6) a verification of the balances at the credit

of thc depositors and  creditors and of

- the amounts due from the debtors of
the society ;
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(Sec. 62—contd.)

(¢} an examination of overdue debts, if any ;

(d) a valuation of the assets and liabilities of
the society ;

(e) an examination of the transaction, includ-
ing the monetary transactions of the
society within such limits as may be
prescribed ;

(f) anexamination of the statement of> accounts,
including the statement of receipts and
charges, the balance-sheet, the profits
and loss account and the statement of
net profits available for distribution in
accordance with this Act and the rules
for the preceding year, to be prepared
by the Committee in such form as may
be directed by the Registrar ; and

(g) any other matter that may be prescribed
" or directed by the Registrar.

"(3) The statements of accounfs including

_ the balance-sheet, the statement of profit and loss

and the statement of net profits thus audited together

with the modifications, if any, made therein by the

Registrar and certified by him shall be final and
binding on the society. :

(4)-(a) The Registrar or the Auditor shall at
all times have accessto all the books, acconnts,
documents, papers, securities, cash and other
properties belonging to or in the custody of the
society and shall, in so far as is necessary for carrying
out any of the purposes of this Act, have power

- to summon and enforce the attendance of any person
and to examine him on oath or affirmation and to
compel the production of any books, accounts,
documents, securities, cash and other properties. at
any place at the headquarters of the society or any
branch thereof and to issue commission for the
examination of witnesses by the same means and so
far as may be, in the same manner as is provided in

the case of a civil court under the Code of Civil 5.¢ (98
Procedure, 1908.
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(b) The Registrar or the Auditor may require
any person present before him 1o. finnish auy informa-
tion or to produce any document in his possession
OT POWer.

(¢) The Registrar or the Auditor shall have
power to take or to authorise the taking of, such
copies of the document or of any entries therein as .
may be considered necessary. Copies so taken shall,
when certified in such manner as may be prescribed,
be admissible in evidence for any purpose in the same
manner and to the same extent as the vriginal docu-
ment or the entries therein. :

- (5) Every person who is, or has at any time been,
an officer or employee of the society and every
member ard past member of the society shall furnish
such information in regard to the tramsactions and
working of the society as the Registrar or the
Auditor may require. A -

63. (J) If the result of the audit held under communica-
soction 62 discloses any defects in the working -of a §onef.
society, the Registrar may bring such defecis to the augit
notice of the soclety, and if the society is affiliated to socioties.

another society also to the notice of such other society.

(2) The Registrar may make an order directing
the society or its officers to take such action as may
be specified in the order within the time mentioned’
therein to remedy the defects disclosed in the audit.
64. (1) This Registrar, may of his own motion, bareaonof
or on the application of a creditor of a society, inspect sosiety:
or direct any person authorised by him by order it

writing in this behalf, to inspect the ~books of the
society:

Provided that no such inspectfou shall be made
on the application of a creditor unless the applicant—

(a) satisfies the Registrar, that the debt is
subsisting and that he has demanded
payment thereof and has not received -
satisfaction within a reasonable time; and

(b) deposits.with the Registrar, such sum as
security for the costs of the proposed
inspection as the Registrar may require.
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(2) The Registrar shall communicate the result
of any such inspection—

(@) where the inspection is made of his own
motion, to the society ; and

(b) where the inspection is made on the appli-
cation of a creditor, to the creditor and
the society.

(3) Inspection of books may also be made by—

(@) a financing Bank in respect of any society
to which it has made any advance ;

(b) an apex society in respect of any central
society to which it has provided moneys
or any primary society in which such
central society oOwns shares ; and

(c) a central society in respect of any primary
society in which it owns shares,

and the resulis of such inspection, if any, shall, as soon
as may be, be reported to the society whose books
are so inspected and to the Registrar for such action
as he may deem fit and proper.

E:&:ggf 65. (1) The Repgistrar may, at any time, of his-

own motion, by himself or by a person authorised
by him by order in writing, hold an enquiry into the
constitution, working and financial condition of a
society.

(?) An inquiry of the nature referred to in sub-
scorion (f) shall be held on the application of—

(@) a society to which the society concerned
is affiliated ;

(») a majority of the members of the Committes
of the society ; or

(¢) not less than one-third of the total number
of members of the society.
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() The Registrar, or the person authorised by
him under sub-section (7) shall, for the purposes of
an nquiry under sub-section (/) or sub-section (2)
have the following powers, namely :—

(@) he shall, at all times, have free access to
the books, accounts, documents, secu-
rities, cash and other properties belonging
to or in the custody of the society and
may summon any persen In possession or
responsible for the custody of any such
books, accounts, documents, securities,

- cash or other properties, to produce the
same at any place at the headquarters
of the society or any branch thereof ;

(b) he may summon any person who, he has
- reason to believe has knowledge of any
of the affairs of the society-to appear
before him atiany place at the headquarters
of the society or any branch thereof and
may examine such person on oath ; and

(¢) (i) he may, notwithstanding any rule or
bye-law specifying the periéd of motice
for a general meeting of the society, require
the officers of the society to call a general
meeting at such time and place at tne
headquarters of the society or any branch
thereof and to determine such matters
as may be directed by him, and where-
the officers of the society refuse or fail
to call such a meeting he shall have power
to call it himself :

Provided that no such meeting shall be called
without giving notice of at least five days prior
to the date of the meeting ;

Ji) a meeting called under sub-clause (f) shall
- for all purposes be deemed to be a general
meeting called under the bye-laws of the
society and its proceedings shall be regu-
lated by such bye-laws except that no
quorum shall be necessary for such
meeting ;


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare

Remove Watermark g PDFelement

690 THE ORISSA CO-OPERATIVE SOCIETIES ACT, 1962 [Or Act2
: ~ (Sec. 66) '

(&) if he has reasons to believe that the conti-
nuance of any officer of the society in
office will be detrimentd! to the interests
of the society, he may, by order assigning
reasons therefor, suspend such officer or
member from holding the office during
the pendency of the enquiry :

.. Provided that in no case the suspension as afore-
sald shall extend over a period of more than six
months : :

Provided further that no order of suspension
shall be passed by any officer below such rank as

may be prescribed unless he happens to be the
Registrar.

(4) When an inguiry is made under this section,
the Registrar shall communicate the result of the
‘inquiry to the society and also to such other societies,
if any, to which it may be affiliated.

(6) Where the Registrar or any person autho-
rised by him is, in the course of an enquiry under
sub-section (I) or sub-section (2), satisfied that the
books and records of a society are likely to be tam-
pered with or the funds and property of the soclety

. are likely to be misappropriated or.misapplied, he
may issue 2n order directing a person fo seize and
take possession of such books, records, funds or
property and the officer or officers of the society
responsible for the custody of such books, records,
funds or property shall give delivery thereof to the

erseu so directed and in the event of such person
geing prevented from making the sejzure the provi-

-sions of sub-sections (2) and (3) of section 33 shall,
mutatis mutandis, apply.

Cors of ic- . Where an inquiry is held under section 65

atr or aisill.vpl;ction is glaﬁ under seciion 64 on the
application of a creditor, the Registrar may appor-
tion the costs, or such part of the costs as he may
deem fit, betweeén the society to which the society
concerned is affiliated, the society, the member or
creditor demanding an enquiry or inspection, and
the officers or former officers of the society :
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Provided that—

[

(@) no order of apportionment of the costs
shall be made under this section unless
the society or the person sought to be
made liable to pay the costs thereunder
has had a reasonable opportunity of being
heard"}

(b) the Registrar shall state in writing the
grounds on which the costs are appor-
tioned.

67. (1) If in the course of an audit, inquiry and surcharge
inspection or the winding up of a society, it is found
that any person, who is or was enfrusted with the
organisation or m_anagement of such soctety or who
is or has at any time been an officer or an’employee
of the society, has made any payment contrary to
this Act, the rules or the bye-laws or has caused any
deficiency in the assets of the society by breach of
trust or wilful negligence or has misappropriated
or fraudulently retained any money or other property -
belonging to such society, the Registrar may, of his
own motion or on the application of the Committee,
liquidator or any creditor, hold an inquiry himself
or direct any person authorised by him, by an order
in writing in this behalf, to inquire into the conduct
of such person :

Provided that no such inquiry shall be held after
the expiry of six years from the date of any act or
omission referred to in this sub-section.

(2) Where an inquiry is held under sub-section
(1), the Registrar may, after giving the person concerned
an opportunity of being heard, make an order requi-
ring him to repdy or restore the money or property
or any part thereof, with interest at such rate, or to
pay contribution and costs or compensation to such
extent, as the Registrar may consider just aud equi-
table and all such orders shall have effect without
prejudice to any other action that may be lawfully
taken against him.
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CHAPTER IX
SETTLEMENT OF DISPUTES

Disputes 68. (/) Notwithstanding anything contained in

bereferred a0ty law for the time beingin force, any*dispute touch:

to arbitra- g the constitution, management ot the business
of a society, other than a dispute regarding disci-
plinary action taken by a society or its commitiee
against a paid scrvant of the society, shall be referred
to the Registrar if the parties thereto are among the
following, namely :— :

. (@) the society, its cominitiee, any past com-
mittec, any past or present officer, any
past or present agent, any past or present
servant or the mnowminee. heir or legal
representative of any deceased officer,
deceased agent or dcceased servant of
the society or the liquidator of the society ;
or

(b) a member, past member or a person
claiming through a member, past member
or a deceased member of the society or
of a society which is a member of the
soclety ; or '

(c) a surety of a member, past member or a
deceased member whether such surety 1s
or is not a member of the society ; or

(d) any other society or the liquidator of such
society.

Explanation I—A claim in respect of any sum
payable to or by a society by or to a person or society
or a liquidator mentioned in clauses (a) to (d) shall
be a dispute touching the business ofthe society within
the meaning of this section even in case such claim
is admitted and the only point in issue is the ability
1o pay and the manner of enforcement of payment.

L

[
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Explanation II-A claim by a Financing Bank
against- a member of a society which is a member
of the Financing Bank and indebted to it for thereco-
very of dues payable by such member to the society
shall be a dispute touching the business of the Finan- -
cing Bank within the meaning of this section.

Explananon III—The . question  whether -
person is or was a member of a society or not sh'tll
be a dispute w1thm the meaning of 1lis section. "

Fxp!ananon IV~Any dispute arising in connec-
tion ‘with the election of any officer of the society
_shall be a dispufe within the meaning of this section.

Explanation V—A  claim. by a surety for any
sum or payment due to him from the prmmpal
borrower in respect of a loan advanced by a societ;
shall be a d[spute within the meaning of this section.

‘[ Explanation’ VI—The question whether
person or any one of his near relatives is carrying
- on similar business as is done by the society or whether
such near relative has common economic interest
‘with such person shall be a dispute within the meamng

of this section.? -

(2) Any person, somety, Financing Bank or -
liquidator referring a dispute to the Reglstrar under .
sub-section (/) shall dep051t in advance such fees
as may be prescribed. . .

(3) No dispute referred to in this.section shall be

ntertained in any civil court and the decision of the

Registrar in this respect shall, subject to the provisions
of section 70, .be final. . .

—_— .

* 1. Inserted by lhc Qrissa Ca-aperative i N
act 1970 (Or. Act 21 of 19703, s g Ve Societies (Sccard. Amcnerent)
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(4) If any question arisss whether ‘a dispute
referred to the Registrar under this section is a dispute
touching the constitution, management or the busi-
ness of @ society, the decision thereon of the Regi--
strar shall be final and shall not be called in'question

“In any couit. -

(&) Nothing in this section shall, where the
dispute relates to the recovery of the dues of any
society from. any of its members, be construed to
debar any Financing Bank of such society from refer-
ring snich dispute to the -Registrar.

69, (I) When the d.spute is between 2 society -
or ils committee and any past comm:ttee,
“any past officer, past agent or past servant or
the nominee, heir or legal representative of any
deceased officer, deceased agent or deceased servant
of the soctety and -when the dispute relates to any
act or omission on the part of either party to the
dispute the period of limitation shall be six years
from the-date on which such act or omission, with
Tespect to which the. dispute arose, took place.

Limilation

(2) When the dlSpute relates to any sum mcludmg '
interest thereon, if any, due to a society by a member
thereof it may be referred within the same period
after the death or cessation of membership of such

" mémber$ as would otherwise bave- been allowed |
' from the time prescnbed therefor,

ﬁ_ﬁcr'm# of 70.-(/)’ The Registrar, may, on recelpt of arefer—
;'r?ﬁ'rt:ﬁ:.:. ence of a dlspute under section 68—

(@) decide the dispute . himself, or

(b) transfer it for disposal to any person who
has been invested by the State Govern-
ment with powers in that behalf, or

(¢) refer it for dlsposal to one arbitrator
appomted by the Registrar.
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- (2) The Registrar may withdraw any reference
transierred under clause (b) of sub-section (I) or
reierred under clause (¢) of the said sub-section and
~decide it himself or transfer the same to another -
-person so  invested or to ancther arbitrator so ]
appointéd. |

(3) The Registrar or any other peson to whom .
a dispute is referred for decision under this section
- may, pending the decision of the dispute, make such
interlocutory orders as he may deem necessary in
the interests of justice. ' '

~71. Where in the course of settlement of a dispute L oan taken
under scction 70 or any proceedings under this Act, G orresty
Or In any suit, a loan taken front or a mortgage exe~  membersaf
cuted in favour of a society, whether . before or after ﬁ‘:ﬁhﬂ‘.““"‘
the commencement of this Act, is called in guestion
on the ground that it is taken or executed by the
~manager. of a joint Hindu family for a purpose not:
binding on the members thereof, whether major
or minor, the burden of proof shall, notwithstanding
anvihitng contained in any other law for the time
hulag in force, rest upon the party which calls such
loan or mortgage in ques:ion. :

—

. CHAPTER X
WINCING UP AND DISSOLUTION OF SOCIETIES

72, (1) If the Registrar, after an inquiry has  Windisgup
been held under section 65 of an inspection has been - 0f socicties
made under section 64 or upon perusal of the audit
report or on receipt of an application made by not
less than three-fourths of the members of a society,
is of opinion that the society ought to be wound up,
he may issue an order directing it to be wound up.
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(2) The Registrar may of his own motion, make
an order directing the winding up of a society—-

(a) where it is a condition of the registration
of the society that the society shall consist
of at least ten. members and the number
of- members has been reduced to less
than ten ; or

(b)) where the society has not commenced-
working within a period of eighteen months
from the date of its registration or has
ceased to work.

(3) The Registrar may céncel an order for the
~winding up of a society, at any time, in any case where,
in his opinion the society should continue to exist.

Liquidator "73. (1) Where the Registrar has made an order-

" under section 72 for the winding up of a society,

he may appcint a liquidator for the purpose and fix

his remuneration, which shall be paid from out of

the. funds- of the society and may also remove any
liguidator and appoint another in his_place.

(2 A liquidator shall, on appointment, take
into his custody,.or under his control all the books
and records of the society and all the property, effects
:md'actlon?ble claims to which the society 1s or
xppears to ve eatitled and shall take such steps as
he may deem n2 cessary Or expedient to prevent loss
or- deterioration of or damagé to, such property,
e‘i‘ects and claims. -

. (3) Where an 01der of winding up of a society is
- cancslled Dy the Registrar under sub-section (3).of
section 72 or is set :aside in appeal, the property,
offects and actionable claims of the socmty shall revest

in the socu:ty '

Friority of . 74, Notwuhataudmg auythmg contamed in the
assessed Ilac;' Provinciai Insclvency. Act, 1920, the debts due to a  f1oris20
a liquidators  sogietv under orders of bemg wound up and the
contribution assessed by the liquidator shall rank.’
next to debts due to the Government or to any local

authority in order of priority in insolvency proceedings.
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75. (1) Subject to any rules made in this behalf, Powers of
_the whole of the assets of a society in respect of which Havidaer
an order for winding up has been made, shall vest
_in the liquidator appointed under section 73 from
the date on which the order takes effect and the liqui-
dator shall have power to realise such assets by sale
or. otherwise. -
(2) Sucli liguidator shall also have power, subject
to the control of the Registrar—. '

~(a) to institute and defehd suits and other legal
- proceedings on behalf of the society, by
the name of his office ;

(b) to determine from timne te time theé contri-
bution (including debts due) to be made -
or remaining to be made by the members
or past members or by the estdtes or
nominees, heirs or ‘legal representatives
of deceased members or by any officer
or former officers,” to the asscts of the
society ; '

(¢) to investigate all claims against the society
and subject to the provisions of this Act,.
to decide questions of priority arising.
between claimants ; :

{(d) to pay claims against the society in¢luding
interest ‘up to the date of winding up
according to their respective priorities, -
if any, .1 full or rateahiy, as the assets
of the society may permit, the surplus,

if any,- remaining after payment of the
claims being applted in payment of interest
from the date of such order of winding

~up at a rate fixed by him but not exceeding
the contract rate in any case :

(¢) to determine by what persons an_d in what
proportions the costs of the Nquidation
aretobeborne ;-

(/) to determine whether any person is”
member, ° past member or nominee
“a deceased member; .
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(Sec. 76)

(g) to give such direction in regard to the
collection and distribution of the assets
- of the society as may appear to him to be
necessary’ for winding up the aﬂ'alrs of
the society ;
(%) to carry on the business of the society so far
‘as may be necessary for the beneﬁmal
winding up of the same ;

(/) to make any compromise or arrangement
with creditors or persons claiming to be
creditors or having or .alleging to have
any claim present or future, whereby

" the society may be rendered -liable ; and

. Ji') to compromise ‘all calls or liabilities to
calls -and debts and - liabilities capable
of resulting in debts, and all claims present

. or future, Certain or contingent subsisting
or supposed to subsist between the society
and a contribufory or alleged contributory
or other debtor or person apprehending -
liability to the society and all questions
in any way relating to or affecting the
assets or the winding up of the society
on such terms as may be agreed and take
in_security for the discharge of any such
-call, liability, debt or claim and give a
complete discharge in respect thereof.

{3) When the affairs of a soctety have been wound -
up, the liquidator shall make a report to the Registrar
and deposit the records of the Society in such place
as the Registrar may direct and shall make over the
sarplus assets of the society to the Registrar.

Disposlof . 76. The surplus assets of a society. made over by

surplus the liquidator to the.Registrar shall not be divided
among its members, but shall be applied by the
Registrar, in whole or in part to all or any of the
followmg objects, namely —

(a) any -object specified in that behalf in the
bye-laws of the society ;

(b) an object of local public utility ;

(¢) a charitable purpose as defined in section
~ 2 of the Charitable Endowments Act,
1850, . 6 of 5890
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(4) any union of co-operative societies, the
object of which is the development of the
Co-operative movement ; and -

(e) reserve fund of a new society, if and when

established with the same object and the

- same area of .operation as of the society
wound up. . ' ‘

77. Where in respect of a society which has been Cancellation
“ordéred to be wound up under section 72, no liquidator 2f, rogiire
has been appointed under section 73, after two months  society.
from the date of such order, or if an appeal has been
filed from the date of confirmation of the order in
" appeal, or where the affairs of a society in respect of
which a liquidator has been appointed under section
73, have been wound up, the Registrar shall make an
order cancelling the registration of the society and the
society shall be deemed to be dissolved and shall
- cease to exist as a corporate body from the date of
such order of cancellation. \

 CHAPTERXI
- '[LAND DEVELOPMENT BANK] _
18, ’EI)]In this Chapter— ‘ ' " Definitions

(@) ‘Board’ means the Board of Director of the
*[State Land Lrevelopment Bank] ;

() '[ ‘Land = Development Bank’] means a
Co-operative '[Land Development Bank]
registered- or deemed to be registered under
this Act and admitted as a member of the
{State Land Development Bank ];

(c) *[‘State Land Development Bank’] means
the Qrissa. State Co-operative '[Land
Development Bank] Limited ; and

(d) ‘Trustee’ means the Trustee réferred to in
"~ section79. - .- _

1. Substimted by the Orissn Co-operative Societies { Areodmment)
Act, 1970 ( Or. Act 5 of 1970), s. 16 for “Land Mortgage Bank™'. :

2. Re-numbered by 1hid., . 8. 9. _
3, Substituled by rbid., s. 16 for “State Laed Mortgage Bapk™.
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(Secs. 79—381)

'[(2) Land development banks may be cstablished
for advancing loans, other than short-term loans, for
such purposes connected with Lapnd improvement,
productivity of land and agricultural development as
may be specified in the bye-laws of the respective land
development banks.] '

of " Trostee 79. (1) The Registrar, or where the State Govern-
f:gf]vc; Dis 4 ment appoint any other person in. this behalf, such

. functions.  person shall be the Trustee for the purpose of securing
' the fulfilment of the obligation of  the *[State Land

Development Bank] to the holders of debenture issued
- by the Board. ‘ - :

(2) The powers and functions of the Trusiee shall
be governed by the provisions of this Act and by the
instrument of trust executed between the Bank and
the Trustee as modified from time to time by mutual
agreement between the Bank and the Trustee. :

et pa” 80. The Trustee shall be a corporation sole by the

rtionsole. name of the Trustee for the debentures and as such
shall have perpetual succession dand a common seal
and in his corporate name shall sue and be sued.

Tasue  of 81. (1) With the previous sanction of the Trustee,
brntcer o, the Board may from time to time issue debentures of
one or more denominations for such periods as it may

.deem expedient, on the security of the mortgages and

assets held by or transferred or deemed under the
provisions of section 87 to have been transferred by

- the’ [Land Development Bank] to the *[State Land
gevelopment Bank] and other properties of such

ank. .

{2} Such debentures may contain a term fixing
a period not exceeding ten years from the date of issue
during which they shall be irredeemable, or reserving
to the Board the right (o call in at any time of the

‘1. Inseried by the Orissa Co-operative Soc .ties ( Amendmenty
Act, 1970 ( Or. Act 5 of 1970), 5. 9,

2. Substituted by ibid., s. 16 for “State Land Mortgnze RBank®™,
Substituted. by ibid., 516 for “Land Merigage Bani’.
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(Sec. 82) )

debentures in advance of the date fixed for redemp-
tion, after giving to the debenture-holder concerned
not less than three months notice in writing.

(3) The total amount due on the debentures
issued by the Board and outstanding at any time shall
not exceed the aggregate of— -

(a)the total amount due on the mortgages held
by the ' [State Land Development Bank]
or transferred or deemed under the pro-
visions of section 87 to have been trans-
ferred to it by the '[Land Development
Bank] and the value of the assets in respect
of theland mortgage business held by the
'[State  Land Development Bank] and
subsisting.at such time ; and

(b)the amounts paid under the mortgages afore-
said and remaining in the hands of the
Board or of the Trustee at that time.

(4) Notwnhstandmg anythmg contained in this
Chapter—

{a) the Board may, with the previous sanction
of the Trustee, issued debentures on the
security of mortgages executed in favour of

tne '[State Land Development Bank],
and '

(b) all mortgages execuied in favour of the said
Bank prior to the coming into force of this
Act, shall be deemed to bc mortgages
executed under clause (a).

. (5) The provisions contained in this Chapter,
which are applicable to mortgages executed in favour
of a land mortgage bank, shall, nuttaris mutandis,
apply to mortgages executed or deemed to be
executed in favour of the! [State Land Development
Bank] under sub-section (4).

82. The holders of the debentures shall have a Charge of
debenture

floating charge on— holders on
coptan
{a) all such mortgages and assets «s are referred PR,

to in clause {a) of sub-section (3) of section
8l ;

1. Substititzd by che Orissa Co-optiative Soc:chcs ( Amendment )
ACQ 1970 { Gr, Aci 50F 1970), 5. 16 for “Stale Land Mortgage Bank™ and
for 4 Laud Mortgaze Baa% "respectively.
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‘ (Sec. 83) )

() the amount paid ander such mortgage and
remaining in the hands of the Board or of
the Trustee ; and

(c) the other properties of the '[ State Land.
Development Bank].

Guaranies by 83. (/) The principal of, and interest on, the
ment of prin. debentures issued under section 81 shall ip respect of
eipal and gych maximum amount as may be fixed by the State
tebentures. . Government and subject to such condition as it may

- think fit to impose, carry the guarantee of the State

Government.

(2) The State Government may, subject to any law
made by the Legislature increase the maxiraum amount
of any guarantee given under sub-section (7).

(3) The State Government may, after consulting -
the Board and the Trustee—

(a) by notification in the Official Gazette ; and

(5) by notice of rot less than fourteen days in
such of the principal newspapers in the
State and of other States as the State
Government may select in this behalf ;

discontinue any guarantee given by it.or restrict the
maximum amount thHereof or modify the condition,
subject to which it is given, with effect from a specified
. date, not being earlier than six months fcom the date.
of the publication of the notification in the Official
Gazette : C
Provided that the withdrawal, restriction or
modification of any guarantee under this sub-section
shall not in any way affect the guarantec carried by any
debentures issued prior to the date on which such
withdrawal, restriction or modification takes effect.

(4) Every notification and notice referred to in
sub-section (3) shall, where the maximum amount of
the guarantee is to be restricted or the conditions
subject to which the guarantee is given are to be
modified, set forth precisely the scope and effect of the
restriction or modification, as the case may be.

1. Substiteted by the Orissu_Co-opcrativc Societies ( Améndment) Act,
1976 ( Or. Act 50 1970), 5. 16 for * State Land Mortgage Bank. -
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! [83-A. Any land devc!oEmcnt bank may grant Graotof

loan to its members against the creation of a charge ;22 ® l:::lcd
on or mortgage of land free of encumbrances.] Bank.

*[ Y[83-B. (1) Every applicant for a loan to a land Applicaat far

development bank shall make g declaration in the 930t make
form prescribed by the land development bank ;Jefg:e @ declaration.
an officer authorised by the ‘Registrar in this behalf,

on solemn affirmation that the land- sought to be
mortgaged is free from all encumbrances and that

the mortgagor is in possession thereof and has the

right to create the mortgage.

(2) The declaration made under sub-section (/)
shall be conclusive, final and binding.

(3) If at any time a declaration made under sub-
section (/) is Tound to be false or defective, the land
development bank shall, subject'to the provisions of
section 85, have a first charge on all other movable
and jmmovablé properties of the applicant, and all
such properties shall be deemed to have been included
in the mortagage deed and the development bank
may proceed against all such propeities of the mort-
pagor under section 91.

Explanation—A charge created under section 34
shall not constitute an encumbrance for the purposes
~ of this section and section 83-A.

(4) Only those applications which conform to

- the requirements of sub-section (Z) shall, in accroda-

nce with the rules made in that behalf, be taken into
consideration by the bank.] :

1. Substituted by the Orissa Co-operati eti
Act, 1978 (Or. ACt 1 of 1979y, & :;ss tive Societies (Amendment)

2. Substituted by the Qrissa Co i ieti -
Act, 1970 (Or. Act 5 of 1978), s. 10. operative Societies {Amendment)

3. Substituted by the Orissa C i iati
Act, 1978 {Or. Act [ of 1979), s, 4. ceperative Societies  (Amendment)
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(Secs. §3-C-83-D)

Order 83-C. A written order by the Jand development

_srﬂﬂ]ng_lom} bank or any committee or other person authorised by

certain © * this Act or the bye-laws of the bank to grant loans for

inatlers. any of the purposes specified in the bye-laws of the
concerned bank, granting, either before or after the
commencement of this Act, a loan for the benefit of
the land or for any productive prupose specified therein
shall, for the purposes of this Act, be conclusive of the
following matters, namely:—

(@) that the work described or the purpose for
which the loan is granted is an improve-
ment or productive purpose, as the case
may be, within the meaning of the bye-laws
of the society ;

(b) that e person had, on the date of the order,
a_ Yight to make such an improvement or
to" incur expenditure for productive pur-
poses, as the case may be ; and

(¢) that the improvement is one benefiting the
land specified -and productive purpose
concerns the land offered in security. or

" any part thereof as may be relevant.]

Charse how  1/83.D (/) Every applicant- for a loan to be

wsefcct.  given by a land devclopment bank against the
creation of a charge on any land which he owns or .
in which he has an intevest shall, on his application
being granted, make a declaration in the prescribed
form declaring that thereby he creates - in favour of
that bank a charge oa such land or his interest there-

in, as the case may be to secure the loan.

- (2) A declaration made under sub-section (1)

- may be varied from time to time by the applicant with

the consent of the bank in whose favour.the declarg-

tion has been made and any such variation shall take

effect from such date on which the variation if it had

been an original declaration, would have effect under
sub-section (3). ' :

R

1. Inserted by the Orissa Co-operalive Sccicties (Ameadment) Act, 1978
(Or, Act ] of 1979), 5. 5.
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(3) Notwithstanding anything contained in the
Registration Act, 1908, a charge in raspect of which 160 1908
a declaration bas been made under sub-section (1) or
in respect of which a variation has been made under
sub-section (2) by an applicant in favour of the bank
in respect of loan given by that bank shall be deemed
to have been duly registered in accordance with -the
provisions of that Act, with effect from the date of
the vharge or varlation, as the case may be, provided
that the bank sends to the Sub-Registrar within the
local limits of whose jurisdiction the whole or any
part of the property charged is situate, within a
period of thirty days, by registered post with acknow-
ledgement due, two copies of the documents creating
such charge or variation duly certified to be true by
an employee of the bank authorised to sign on its
behalf. o o
(4) Notwithstanding anything contained in any
law for the time being in force, an applicant who has
availed of a loan from a land development bank by
‘creating a charge on land or interest therein, shall not,
so long as the.loan continues to be outstanding, lease
out or create any ‘tenancy right on such land or
interest without prior permission in writing of the
bank. -

(5) Any lease granted or tenancy rights created in -
contravention of this section shall be void.

83-E (1) NotWithStandiﬂg anything Contaiﬂed in. Charge crea-
any other law, when a mortgage is executed or a lcad of mort- )
charge is created 'infavour of a land development Zd%;a "~ - oo
bank by one or more of the co-sharers of a Hindu E‘?ﬁbeﬁ of
Toint Family or by any co-owner ‘or by any purchaser amily or
from them, who is or are in possession of the said co-ownes.
property on the date of the mortgage or charge and
such possession is certified by a Revenue Officer not
below the rank of a Revenue Inspector in the form
to be- prescribed by the State Land Development
Bank, the same shall remain 4 first charge on the
said Jand, and the certificate of possession so granted
shall be conclusive and binding and shall not be called

in question in any Court or Tribunal.

(2) Notwithstandiﬂg anything contained in any
~ other law, custom or usage to the contrary, any loan
" given by a land development bank shall remain a first
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' (Sees. 84-85)

charge on the property so mortgaged till it is fully
satisfied and discharged, notwithstanding a partiticn,
settlement, sale, gift, transfer, encumbrance, charge
or any other liability made or created, whether by or
through court, or under any Act, mutua] agreement,
arbitration or by any other means, and any person
~who acquires the said property in any manner what-
soever shall be liable to discharge the loan.

(3) The aforesdid grovisions shall apply notwith-
standing the provisions of the Orissa Consolidation
of Holdings and Prevention of Fragmentation of Orissa. A
Land Act, 1972 and the Orissa Land Reforms Act, 31 sriors

1960.] |
Other 84. Where the ! [State Land Development Bank]
By State. | or a '[land development -bank] has given a

Government. . Joan to -a member for the development of any
' land in excess of the amount of the loan to which

such . member would be entitled on the basis

of the value of the land as determined in

accordance with the principles of valuation approved

by the State Government, the State Government may,

if they think fit, guarantee for a specified period the

- .repaymnient of the loan to the extent of the excess.

;ﬁf{i‘a’;‘f" ‘ 485. (1) Notwithstanding anything contained in
over Semain  any law for the time being in force but subject to any
claims. claim of the Government in respect of land revenue

or any money recoverable as arrears of land. revenue
and to the provisions of sub-section (2), any debt or
outstanding demand due to the State Land Develop-
ment Bank or any land development bank on account

" of a mortgage executed by any member or past or
deceased member In favour of such bank shall be a
first charge upon the land so mortgaged.

(2) Any such mortgage as aforesaid shall also

have priority over any c¢laim of the Govermment
" arising from a loan under the Land TImprovement ,
 Loans Act, 1883, or the Agriculturists Loans Act, 1884. 19of 1883. .
granted after the execution of the mortgage. 12 of 1884,

—_—

: 1. Substituted by the Orissa Co-operative Socisties (A nepdment N .
a. 16 for “State Land Morigage Bank” axnd for “Land Mo%ﬂgﬁ%)ﬂgst. 1970 (Or. Act 5 of 197»0)

' 5. Subsitutea by ibid., s. 11.
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85-A. (J) Mortgages executed in favour of a land Mortgages.
. development bank either before or after the commence- managers of
ment of this Act, by the manager of a Hindu Joint Joint Hinda
Family shall, notwithstanding any law to the contrary, ™"
be binding on all the members thereof, if the loan
secured by the mortgagor was granted for any purpose
of agricultural development of the land in accordance

with the bye-laws of the bank, .

(2) Where such mortgage i called in question
on the ground that it was executed by the manager of
a Hindu Joint Family for a purpose not binding on the
members thereof whether majors or minors, the burden
of proving the same shall, ‘notwithstanding dany law
to the contrary, be on the party alleging it.

85-B, Section 8 of the Hindu Minority and Secton 8 of -

320f 195 Guardianship Act, 1956, shall apply to mortgages in #5372 °f

favour of a land development bank, subject to the = o

modification that reference to the Court made therein mortsases.

shall be construed as reference to the Collector or his

nominee and, the appeal against the order of the

Collector or his nominee shall lie to the Revenue

Divisional Commissioner having jurisdiction.] .

86. (I) Notwithstanding anything contained in rightoflsnd
any law for the time beingin force, it shall be lawful geVglopment
for a '[land development bank] or the '[State Land De- State Land
velopment Bankl to purchase any mortgaged property . Dfveiopment
sold undei this Chapter, and the property so purchased purchase
sball be disposed of by such bank by sale within Joréased

such period as may be fixed by the Trustee. '

y (2) Nothing in the Orissa Land Reforms Act,

. Oritea A% 1960 fixing a maximum limit of agricultural holding
shall apply to the ' acquisition of land by a ! [land

- development bank] or the '{State Land Development
Bank] under sub-section (/).

87. The mortgages execuied in favour of, and Morigages

all other assets transferred to 2 '{Land Development gxecnied in

Bank]by the members thereof shall, with effect from 1gnd

the date of such execution or transfer —be development

deemed to have been transferred by such'[land saed vested

development bank] to the ' [State Land Development in State

Bank] and shall vest in the Trustee. Eeﬁgapmm:
AD,

1. Substituted by the Orisss Co-operative Societies (Amendment)
Act, 1970 (Or. Act 5 of [978), s. 16, for “State Land Mortgage Bank™
and “Land Mortgage Bank". '
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187 A. (1) Notwithstanding anything contained
in this Act or in the relative mortgage bonds, the -
mortgages execnted in  favour of the State Land
Development Bank by the individual . members
thereof shall be deemed to be mortgages executed ini
favour of the land development bank operating in
the area wherein the mortgaged properties are situate
and the said members shall be deemed to be members
and debtors of such land development bank, with effect
from the date on which the State Lana Development
Bank transfers the amounts due thereon, and the

- shares held by the members lo the land development
bank concerned. '

(2) Notwithstanding anything contained in this
Act or in'the relative mortgage bonds, a mortgage
executed in favour of a land development bank in
respect of propertics situate * within the area of
operation of another land development bank newly
or subsequently established shall be deemed to be
executed in favour of such: other bank and the mortga-
gqr shall be deemed to be a member and debtor of
such other bank with effect {rom the date on which
the former bank iransfers the amounts due thereon
and the shares held by, the member to the later bank.

(3) All moneys due under a morigage transferred
under this section shall be paydble to the land develop-
ment bank to which the mortgage is transferred under
sub-section (/) or sub-section (2) and such bank
shall be entitled to reczive money, to grant valid
discharge and to sue on the mortgage or take any
other proceedings for the recpvery of money due

thereunder.]
Power of 88. Notwithstanding that a mortgage executed in
dovelopmen favour of aZ2[Land development bank] has been
ank LD

e transferred, or is deemed under the provisions of

mones and section 87, to have been transfesred, to the *[State
i}

g, Land Development Bank]—

1. Inserted by the . Orissa Co-operative  Societies (Ameodroent)
Acl, 1970 (Or. Act 5 of 1970, s, 12,

2. Bubstituted by ibid., s. 16, for "Land Morigage Bank”.

3. Substiluted by ibid., for "*State Land Martgage Baak?’.
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(Sec. 89)

(a) all moneys due under the mortgage shall, in
'the absence of any specific direction to the
¢ontrary issued by the Board or Turstee and
communicated to the mortgagor, be payable
to such ! [Land development bank] and
such payment shall be as valid as )f the
mortgage had not been so transferred; and

(b) the '[Land development bank] shall, in .

the absence of any specific direction to
the contrary issued by the Board or
Trustee. and communicated to 1t
be entitled to sue on the morigage or
take any othet proceedings for the recovery
of the moneys due under the mortgage.

89. (/) Where a mortgage is executed in favour of
a ' |land development bank] for payment of prior
debts of the mortgagor, the bank may, notwithstand-
ing the provisions of sections 83 and 84 of the Transfer
of Property Act, 1882, by notice in writing, require
any person to whom any such debt is due, to receive
payment of such debt or part thereof from the bank
at its registered office within such period as may be
specified in the notice.

_(2) Where any such person fails to recsive such
notice or such payment, such debt or part thereof, as
the case may be, shall cease 1o carry interest from the
expiration of the period specified in the notice:

Provided that where there is a dispute as regards
the amount of any such debt the person to whom
such debt is due shall be bound to receive payment of
the amount offered by the '[land development bank]
towards the debt, but such receipt shall not prejudice

the right, if any, of such person, to recover the balance
claimed by him.

Right ot
Land davelop-
meat bank to
pay prior
debis of
morjgagor.

1. Substituted by the Orissa Co-operative Sociclies (Ameadmeat) Act, 1970 (Or. Act 5 of 1970)
%. 16 for ** Laad Mortgage Bank".
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(Secs. 90-91)

Distraint 90. (/) If any instalment payable under a
whealo B¢ ortgage executed in favour of a![land development

bank], or the "[State Land Development Bank,] or any
part of such instalment has remained unpaid for more
than one month from the date on which it fell due
the committee or the Board, as the case may be, may,
in addition to any other remedy available to the
bank, apply to the Registrar for the recovery of
such instalment or part thereof by distraint and sale

of the produce of the mortgaged land including the
standing crops thereon.

(2) On receipt of such application, the Registrar
may, notwithstanding anything contained in the
Transfer of Property Act, 1882 take action in the4of 188
manner prescribed for the purpose of distraining and
selling such2 produce.
*

L] L *

(8) The value of the property distrained shall,
as nearly as possible, b? equal to the amount due and
the expenses of the distraint and sale.

Power of

o on to 91. (1) Notwithstanding anything contained in

be exercised. the Transfer of Property Act, 1882 where a DPOWer 4 of (382
of sale without the intervention of the court 1s ex-
pressly conferred on the '[State Land Development
Bank] or the ! [land development bank] by the mort-
gage deed, the Board or the committee of such bank,
as the case may be, or any p=rson authorised by such
Board or Committee in this vehalf <shall, in case of
default of payment of the mortgage money or any part
thereof have power, in addition to any other remedy
available to the bank, to  bring the mortgaged
property to sale without the intervention of the court
after hearing the objections, if any, of the mortgagor.

(2) No such power shall be exercised unless and
until—

(@) notice in writing requiring payment ofsuch
mortgage money or any part thereof, as the
case may be, has been served upon—

1. Substituted by the Orissa Co-operative Societies (Amendment)
Act, 1970 (Or. Act 5 of 1970), s. 16, for “‘Stale Land Morigage Bank™ and
"Land Mortgage Bank™.

2. Deleted by ibid., 5. 13,
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(i) the mortgagor,

(i) any person who has any interest in or
charge uponthe property mortgaged or
in or upon the right to redeem the
same; :

(i) any surety for the payment of the
mortgage debt or any part thereof; and

(fv) any creditor of the muortgagor who
has in a2 suit for the administration of
his estate obtained a decree for sale
of the mortgageds property; and

(b) default has been made in payment of such
mortgage money or part thereof for three
months after such service.

92. Where any property mortgaged to the ! [State Powers of
Land Development Bank] or a ’fland development Beeopmeat
bank ]is wholly or partially destroyed or the security Efé’k Eh:é'
is rendered insufficient and the mortgagor, having property s
been given a reasomable opportunity by the Board JEiese
or the "Committee of such bank, as the case may becomes
be, for providing further security to fender the i®vEciot
whole security sufficient or of repaying such portion

of the loan as may be determined by the Board or

the Committee, has failed to provide such security or

to repay such portion of the loan, the whole of the

loan shall be deemed to fall due at once and ‘the Board

or the Committee, as the case may be, shall bé
-entitled to take action against the mortgagor under

section 90 or 91 for the recovery thereof.

Explanation—A. security is insufficient within the
nieaping of this section unless the value of the mortga-
ged property exceeds the amount for the time being
due on the mortgage by such proportion as may
be specified in the bye-laws of the ! [State Land
Development Bank], or the ?[land development
bank], as the case may be.

" — - -

1. Substifuted by the Orissa Co-operative Socielies {Amendment) Act,
1970 (Or. Act 5 of 1970), 5. 16 for *'State Land Mortgage Bank,”

2. Substituted Ly I5/4., For “Land Mortgage Bank™, .
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(Secs. 93-94)

Power of 93. (/) The Board or.the Trustee may direct the
Board or of Committee of a ' [land development bank] to take
distrainand  action against a defaulter under sections 90, 91 or 92
sell prorerty, and if the Committee neglects or fails to do so, the

Board or the Trustee may take such action.

(2) (a) Where such action is taken by the Board,
the provision of this chapter and of any rules made in
this behalf shall apply in respect thereto as if all
references, to the ‘[land development bank] or to
its Committee in the said provisions were references
to the '[State Land Development Bank] and the
Board, respectively.

(b) Where such action is taken by the Trustee,
the provisions of this Act, and of any rules made
thereunder shall apply in respect thereto as if all
references to the ![Land Development Bank] or to
its Committee in the said provisions were references
to the Trustee.

Title of 94. Where any property is sold in exercise or
E'éﬁffcf purported exercise of a power of sale under section
questioned. 50 or 91, the title of ‘the purchaser shall not be

questioned on the ground that—

{@) the circumstances required for author-
ising the sale had not arisen;

() due notice of the sale was not given; or

(c) the power of sale was otherwise impro-
perly or irregularly exercised;

‘but any person who has suffered any damage by
an unauthorised, improper or irregular exercise of
any such power shall have a remedy in damages
against the ' {State Land Development Bank] or,
as the case may be, the '[Land Development Bank].

L. Substituted by the Orissa Co-opetative Societies (Amendolent) Act,
1970 (Or. Act 3 of 1970), 5. 16 for **State Land Morigage Bank™ and “Land

Mortgage Bank®,
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(Secs. 95—97)

95, Notwithstanding anything contained in any Mortgage
law relating to insolvency, a mortgage-execited in porsoncd
favour of the '[State Land Development Bank] on insal-
or a2{Land Development Bank] shall not be called T .
in question on the ground that 1t was not executed
in good faith or valuable consideration or on the
ground that it was executed in order to give such

bank a preference over the other creditors of the
mortgagor.

96. (1) The Board may, on the -application of a Appoint.
[Land Development Bank] and under circumstances Receiver and
in which the powers of sale conferred by section 91 bis powess.
may be exercised, appoint in writing a receiver of the
produce and income of the morigaged property or
any part thereof and such receiver, shall be entitled
either to take possession of the property or collect
its produce and income, as the case may be, to retain
out of any money realised by him, his expenses of
management including his remunération, if any, as
may be fixed by the Board, and to apply the balance
in accordance with the provisions of sub-section (8)
of section 69-A of the Transfer of Property Act,1882.

(2) A receiver appointed under sub-section (/)
may for sufficient cause and on application made
by the mortgagor, be removed by the Board.

4 of 1882

(3) A vacancy in the office of the receiver may
be filled up by the Board.

(4) Nothing in this section shall empbwer the
Board to appoint a receiver where the mortgaged
property is already in the possession of a receiver
appointed by a Civil Court.

97. ({) Notwithstanding anything contained in mostgagor's
4011882 'the Transfer of Property Act, 1882 or any other law powersto
for the time being in force, a mortgagor shall not ™%
grant a lease of the mortgaged property for a period
exceeding five years.

(2y Any lease granted in contravention of sub-
section (/) shall be void.

- e—_—_—_——

1, Substiputed by the Orissa Cc-operative Societics (Amﬁndmeul) Act
1970 (Or. Act 5 of 1970), s. 16 for #State Land Mortgage Bank'.

2 unubstiluted by ibid-, for * Land Morrgage Bank'.
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{Secs. 958-99)

Registraion ' 98. (1) Notwithstanding anything contained
g;%c"ﬁggsggum the Indian Registration Act, 1908—

chalfolfa

llgg?n 'glctuc- (@) it shall not be necessary to register a
bank or of mortgage exccuted in favour of the State
'L'lucndsﬁaésc- Land Development Bank or any land
[opment development bank  where the concerned
Bank. bank sends within such time and in such

manner as may be prescribed a copy of
the mortgage deed to the registering
officer having jurisdiction, who shall file
such copy in the book.maintained uader
section 51 of the said Act; and

(b) it shall not be necessary for any officer
of the State Land Development Bank or
any land development bank to apper
In_person or by agent at any registration
office in any proceedings connected with
the registralion of any instrument execu-
ted by him in his official capacity or to
ig;l as provided in section 58 of the said

cL.

(2) Where any instrument is so eXecuted, the
registering officer to whom such instrument is present-
ed for registration or a copy of such instroment is
sent for being filed may, if he thinks fit, refer to the
officer who has executed the instrument for infor-
mation respecting the same, and being satisfied of
the execution thereof, shall register the instrument
or, as the case may be, file the copy thercof.

Martgage by 98-A. Notwithstanding -anything contained in

Qs ' any other law for the time being in force it shall not

Castes  and he necessary for persons belonging to the Scheduled

Tribs. Tribes or Scheduled-Castes for obtaining the permis-
sion of any authority as required by any such law
for mortgaging any immovable property belonging
to him in favour of any society including a land
development bank.]

Delegation 99. The Board may, if it thinks fit, delegate all
powers by OF any of ifs powers under sections 91, 93 and 96 to
Board. an executive committee constituted by it and consist-

ing of two or more of its members.

1. Substitoted by the Orissa Co-operative Sucicties (Amcndment) Act,
1970 (Or. Act 5 of 1970}, 5. 14.

150f 1908
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(Secs. 100-101)

of 1882 100 The provisions of sections 102 and 103 of Secticns 102,

the Transfer of Property Act, 1882 and of any rules é?%hgr%alli{

wlade by the High Court under section 104 of that fer of Pro-
Act for carrying out the purposes of the said sections 163, to aps

to apply
shall, so far as may be, apply n respect of all notices ¢ ;potices
to be served under this chapter. Crapter,

101. (/) The Board may. subject to the approval power of the
of the Trustee, make regulations not inconsistent with 2o¥d to
the provisions of this Chapter— tons, ©

tions.
(2) for fixing the period of debentures and the
rate  of interest payable thereon;

(b) for calling in debentures prior to the date

fixed for redemption after giving notice
to debenture-holders;

(¢c) for the issue of new debentures in  place o‘f‘
debentures damaged or destroyed:

(@) for converting one class of debentures

into another bearing a different rate of
inferest;

() for the inspection of the account books and
proceedings of ' [land development bank};

(f) for the submission of returns and reports
by ! [land development bank] In respect
ol their transactions;

ig) for the periodical settlement of accounts
between ' [land development bank] and
for the payment of amounts recovered
by ' (land development bank] on mortga-
ges transferred or deemed under the pro-
visions of section 87 to have been trans-

ferred to the * [State Land Development
Bank];

. . _— o t
_ Substituted by the Orissa Co-operalive Soticlies (@cndmcnt} Act,
l‘J“.’l:Il (O:b;u:t 5 of {970 ), s 16 for ** Land Morigage Baok”.

2. Substituled by ibid., for " Stale Land Mortgage Bank”.
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(Secs. 101-A—200)

(k) for specifying the form in which appli-

"7 cations to ' [land develpoment bank] for
loans should be made and for the valua-
tion of the properties afforded as security
for such loans;

(i) for the investment of moneys realised from
mortgagors; and

(/) generally for the purpose of carrying out
the provisions of this chapter.
Certian 2(101-A. The Provisions contained in _sections 85
provisions (o 86, 7, 87-A, 88, 89, 90, 91, 92, 93, 94, 95. 96, 98-A
charge, and section 101, shall, mutatis murandis. apply to
charges (includjng any variations thereto) created in
favour of a land development bank.)

CHAPTER XII

ZXECUTION OF AWARDS, DECREES, ORDERS
AND DECISIONS

E'? L%;:;;s:ent 102. Notwithstanding anything

contained in
Chapter IX, or in any other law for the time being in
force, but without prejudice to any other mode of
recovery provided in fhis Act, the Registrar or any
person subordinate to him empowered by the Regi-
strar in this behalf, may, on the application of a
society, make an order directing the payment of any

debt or outstanding demand due to the society by

1. Substituled by the Orissa Co-operative Societies (Amendment) Act,
g 16 for “ Land Morigage Bank™,

2 Inserted by the Orlssa Co-operalive Socicties (Amendment) Act, 1978
{Or. Act 1 of 1979), 5. 6,
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( Sec. 103 )

any member or past or deceased member, by sale
of the property or any interest therein, which Is subject
to a charge under sub-section (/) of section 34:

Provided that no order shall be made under this
section, unless the member, past member or the
nominee, heir or legal representative of the deceased
member, has been served with a notice of the appli-
cation and has failed to pay the debt or outstanding
demand within seven days from the date of such
service.

103. (/) Every order made by the Registrar Exxcutios of
under sub-section (2) of section 67 or under section °T4™ #¢
102 or sub-section (f) of section 108, every decision
or award, made under section 70, every order made by
the liquidator under section 75 and every order
made under sections 109, 111, 112,113 and 114
shall, if not carried out—

(@) on a certificate signed by the Registrar,
or any person authorised by him in this
behalf, be deemed to be a decree of a
Civil Court and shall be executed in the
same manner as a decree of such court;
or

(b) be.executed according to the law and under
the rules for the time being in force for
the recovery of arrears of land revenue:

Provided that any application for the recovery
in such manner of any sum shall be made—

(i) to the Collector and shall be accompanied
by a certificate signed by the Registrar
or by any 1person authorised by him in
this  behalf;

(#) within twelve years from the date fixed in
the order, decision or award and if no
such date is fixed, from the date of the
grder, dectsion or award, as the case may

e; or
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( Secs. 104-105 )

(c) be executed by the Registrar or any other
person subordinate to him empowered
by the Registrar in this behalf, by the
attachment and sale or sale without attach-
ment of any property of the person
or -a society against whom the order, deci-
sion or award has been obtained or passed.

(2) The provisions of clause (c) of sub-section
(7) shall apply with such modifications, if any, as
may be directed by the State Government, in regard
to the recovery of like sums due to societies registered
or deemed to be registered in any other State of India
under any law relating to societies for the time being
in forceé in that State as if such societies had been
registered in the State of Orissa under this Act.

(3) In the case of recovery under clause (b) of
sub-section (1), the Registrar or any person author-
ised by him in this behalf by general or special
order shall be deemed to be the person to whom the
arrear, of land revenue, as the case may be, is due
or payable.

(4) The provisions contained in the Schedule
shall apply in respect of execution proceedings taken
under clause (¢) of sub-section ().

Registrar .
or persan 104. The Registrar or any person empowered
powereq. Dy him in this behalf shall be deemed when exercising

a_ Civil any powers under this Act for the recovery of any
Cout fgfl . amount by the attachment and sale or by sale with-
poses. out attachment of any property, or when passing
any orders on any application, made to him for such
recovery or for taking a step-in-aid of such reco-
very, to be a Civil Court for the purpose of Article
182 of the first schedule to the Indian Limitation
Act, 1908. 9 ol 1908

Attechment 105. If the Registrar is satisfied on an appli-

f . . v . "
oo broberty cation, report, inquiry or otherwise, that any person

oforder. with intent fo delay or obstruct the enfricement of
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any order, decision or award that may be made
against- him under the provisions of this-Act—

(@) is about to dispose of the whole or any
part of his property; or

(b) is about to remove the whole or any part
of his properly from the jurisdiction of
the Registrar, the arbitrator or liquidator,
as the case may be;

he may, unless adequate security is furnished, direct
the attachment of the said property; and such attach.-
ment shall have the same effect as if made by a2 com-
petent Civil Court.

C.P. Act11 106. (/) Notwithstanding anything contained Rishes of

wansfer af

of 1898 in the Central Provinces Tenancy Act, 1898, of theland or 1

of 1920, Central Provinces Tenancy Act, 1920, or the Angul 35¢ty_ i

Orisn Reg Laws Regulation, 1936, or the Khondmals . Lawsand he

1936, Ocisse Regulation, 1936, or any other law for the time :?B?Efly‘lsu
Reguiation ¢ being in force, defining the rights of teaants on the tring it 10
land and the relation between Gove[nment and sale.
tenant or the landlord and tenant, it shall be lawful
in an arca in the State of Orissa, where any of the

above enactments is in force, for—

(@) a member of a"society or a person other
than a member to whom loan has been
made in accordance with provisions of
section 39, whether such member s
an occupancy tenant or otherwise, to
mortgage to the society his rights in his
holding as a security for the loan advanced
to him or to sell such right for the purpose
of repaying such loan or advance; or

(p) the Registrar or a person authorised by
him in this behalf to recover the sum dye
under an award, decision or order under
this Act from any person in accordance
with: the provisions of clause (¢) of sub-
section (I) of section 103; or
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720 THE OrissA CO-OPERATIVE SOCIETIES ACT, 1962 [Or. 3w .«

(Secs. 107-108)

(¢} the collector to recover the sum under an
award, decision or order under this Act
from any person in the same way as if
it were an arrear .of land revenue; or

(d) the '[land development bank] to bring to

sale under section 91, the property mort-
gaged to if.

Recovery of 107. Notwithstanding anything contained in the

tom asata. Code of Civil- Procedure, 1908, or any other law s ofisce.

ryearoer.  for the time being in force, any sum payable in
accordance with an award or decision made under
section 70 in respect of default in the payment of
a logn taken under section 35 or of any instalment
of such a loan, shall be recoverable if the salary
(including other emoluments) of the member exceeds
rupees one hundred per mensem, by the attachment
of such salary to the extent of instalment in respect
of which the default has been made or one-half of the
difference between such Salary and hundred rupees
whichever is less.

108. (1) All sums due from a society to Govern-
Property o ment or Orissa Xhadi and Village Industries Board
suns due established under the Orissa Khadi and Village
rf:%?;tyam Industries Board Act, 1_955 gncludmg any %Stﬁ’f‘if‘;?g“”
*Gavernmeat awarded under any proviston of this- ‘Act may, on '
and others ap prder issued by the Registrar in this behalf, be
can be reco- . . .
vered: recovered in the same manner asis provided under

sub-section (/) of section 103.

(2) All sums recoverable from a society in
accordance with order, decision or award under
this Act may . be recovered—-

() from the property of the society; ¢y

I . Substituted by the Oritsa Co-vperative Socielies {Amendment} Act,
1970 (Or. Act § of 1970), 5. 16 for “Land Mortgage Bagk.”
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LSec. 109)

(it} from members, past members or the estates
of deceased members of the society or their
sureties, to such extent and in such
proportion as may be determined by the
Registrar subject to the extent of the
indebtedness of sach members, past
members and deceased members to the
society and to the provisions of section 69.

CHAPTER XIIT
APPEAL, REVISION AND REVIEW

109. (7) An appeal shall lie under this section APPH!
against the following orders and decisions, namely:—
(@) an order of the Registrar made tunder
sub-section (2) of section 7 refusing to
register a society;

'{(b) an order of the Registrar made under
sub-section (4) of section 12 refusing
to register an amendment of the bye-laws
of a society or an order made under sub-
section (6) of that section registering
an amendment of such bye-law]:

{(¢) an order directing amalgamation or division
under sub-section {3) of section 14 ;

(d) a decision of a society refusing to admit
any person as a member of the 5qc1et33r or
expelling any member of the society °{ «

- L] - 1u,
(d-1) an order of the Registrar pass§d
K gnder sub-section (2-a) of section 16,‘] .
5 order of the Registrar removing a
He) r?lgmber or President of a Co:pmlttefa or
an Officer of a society under section 28;1

; 0 of
5T (e- d touching the election of
e zllzeg:llilasgg :frthe Committee of any sactety;

V1. Subshtuted by the Orima Co-operalive Societies (Amendment) Act,
970 (Or. Act S of 1970), 5. ES(a)(i).

2. Substituted by ibid., s. 15(a) ().

3. Deleted by the Orissa Co-opefative  Societies ( Amendment), Act,
1973 ( Or. Act 2501 1975), s. 4{a).

4. Inserted by the Orirsa Co-operative Socielies ( Amendment ) Act,
1975 ( Or. Act 25 of 1975), 5. 4(b).

5. Substituted by the Orissa Co-operative Societies (Amendment)
Act, 1978 (Or. Act 1 of 1979), 5. 7.

6. Substituted by the Orissa Co-operative Sacieties (Second Amendment)
Act 1970 (Or. Act 21 of 1970), <. 10.
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722 THE ORissA CO-OPERATIVE SOCIETIES ACT,1962  [Or. Act 2
(Sec. 109—contd)

(f) an order of the Registrar removing the
Committee of a society or disqualifying
any officer thereof made under section 31;

(g) an order of suspension of an officer
under section 65;

() an order made by the Registrar under
section 66, apportioning the cost of an
enquiry held under section 65 or an
inspection made under section 64,

() an order of surcharge made by the
Registrar under section 67;

(j) a decision or award under section 70;

(k)+an order made by the Registrar under
section 72 directing winding up of a
soclety;

(I) any order made by the liquidator of a
society In exercise of the powers
conferred on him under  section 75;

(m) an order made by the Registrar under
section 103;

(n) an order for attachment of any property
made by the Registrar under section 105;
or

(0) any other order or decision as may be
prescribed.

i[{2) An appeal under sub-section (/) shall be
made within sixty days from the date of publication or
communication of the order or decision, as the case
may be—

(e) if the decision or order was made by
the Registrar, to the State Government; or

(b) if the decision or order was made by any
other person including an officer exercising
all or any of the powers of or under
the authority of the Registrar or by a
Society, to the Registrar{]

1. Please see Annexure
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(Secs. 110-111)

Provided that if in the case of application for
the registration of a society or for the registration
of an amendment of the bye-laws of a society no orders
are passed within three months from the date of the
application the applicant may, at his option, file an
appeal within sixty days from the expiry of the
aforesaid period of three months as if the failure
to pass the said order where an order of refusal
specified in clause (a) or (6) of sub-section (/) as the
case may be:

[Provided further thatin cases where an applica-
tion for membership of any society is deemed to have
been rejected the perlod of imitation as aforesaid shall
run from the date of expiry of the period allowed to
the society for communicating its decision to the
applicant.}

(3) No appeal shall lie under this section from
any decision or order made by the State Government or
the Registrar in appeal as the case may be.

(4) An appeal against an order specified in
clause (2) or () of sub-section (J) and an appeal
under the proviso to sub-section (2) shall be disposed
of within two months from the date of filing of the
appeal.

110. The State Government, may, by general o pyegation
special order delegate their power of hearing appeals of power ta
under the provisions of this Act, except the power of 2% eppeaks.
hearing appeals against orders of the Registr arpassed
under sections 32 and 67 to any authority specified
in such order.

111, (/) Any authority may, on the application ggyiex
of any party interested, review any order or decision
or award made by him in any case and pass such order
as he thinks fit:

Provided that no such application shall be
entertained unless the authority is satisfied that
there has beena discovery of new and important matter
or evidence which after the exercise of due diligence

1. Inscrted by the Orissa Co-operative Socicties (Amendment) Act, 1970
(Or. Act_§ of 1970), 5. 15(5).
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{ (Sec. 112) )

was not within the knowledge of the applicant or could
not be produced by him at the time when its order was
made or that there has been some mistake or error
apparent on the fact of the record or for any other
sufficient reason:

Provided further that no such order shall be
made under this sub-section wunless notice has been
given to all interested parties and they have been
given a reasonable opportunity of being heard.

(2) An application for review under sub-section
(1) shall be made within ninety days from the date of
the communication of the order or decision or award.

Powor of 112. (I) The Registrar may, of his own motion or

1’{,‘;};{’:’;}’_” on application by any person, considering himself
aggricved and after giving the parties concerned a
reasonable opportunity of being heard, call for and
examine the record of any proceedings before any
auibority subordinate to him 1n which no appeal lies,
fo1 the purpose of satisfying himself asto thelegality or
propriety of any decision made or order passed and
may pass Such order thereon as he deems fit.

(2) An application for revision shall be made
within ninety days from the date of the decision or
order sought to be revised :

Provided that an application for revision of any
decision made or order passed prior to the date of
commencement of the Orissa Co-operative Societies
(Amendment) Act, 1980, shall be made within a
period of ninety days next after the commencement
of the said Act or within one year from the date
of the decision dr order sought to be revised, which-
ever period expires earlier.)

1. Substituted by the Orissa Co-opcra{ivc Societies (Arru:ndmcm)r
Act, 1980 (Or. Act 10 of 1980}, s. 4, w_e. [. the Sth November, 1980.
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113. (1) The State Government may, of their own Power of
motion or on application by any person considering Livision by
himself aggrieved and after giving the parties concerned Government
a reasonable opportunity of being heard, call for and
cxamine the record of any proceeding before the
Registrar in which no appeal lies, for the purpose of
satisfying themselves as to the legality or propriety of
any decision made or order passed and may pass such
order thereon as they may deem fit.

Explanation—For the purposes of this sub-section,
Registrar shall not include any person exercising all or
any of the powers of the Registrar.

'(2) An. application under sub-section (/) shall
og made within ninety days from the date of the
decision or order sought to be revised :

Provided that an application under sub-section (/)
against any decision made or order passed prior to
the ‘date of commencement of the Orissa Co-
operattve Socicties (Amendment) Act, 1980, shall
be made within a period of ninety days next after
the commencement of the-said Act, or within one
year from the date of the decision or order sought
to be revised, whichever period expires earlier.]

Delegation

2[113-A. The  State Govermment may, DY o oones of
general or spécialorder, delegate their powersurder revision.
section 113 to any authority specifiedin such order.]

isi i i§ Interlocut
114. Where an appeal or revision or Toview 1S£Idug~§; ory

made under sections 109, 111, 112 or 113, the  State Goyernment
Government or the Registrar as the case may be, may in or Registea
order to prevent the ends of justice being defeated,

Inzke such interlocutory orders pending the decision of

the appeal, revision or review as may be deemed fit.

l. Substitited by the' Qrissa Co-operative  Socictics {(Amendment)
Act, 1980 (9c. Act 10 0f 1980), s, 5, w. c. T the Sth November, 1980.

Z: Insericd b ths Orissa Co-operative Socielies (Sccond Amendment)
Acl. 1970 (0r. Ach 21 of 1970),6. 11,
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(Sec. 115)

CHAPTER XIV

QOFFENCEs AND PENALTIES

Dffences 115. () Any person other thana society carrying
o business under any name or title of which the word
“Co-operative” orits equivalent in any Indian language,
1s part, without the sanction of the State Government
shall be punishable with fine which may extend to two
hundred rupees.

(2) Any member or past member or the nominee,
heir or legal representative of a deceased member of a
society who contravenes the provisions of section 34 by
disposing of any property in respect of which the
society 15 entitled to have a first charge under that
section or does any other act to the prejudice of such
claim, shall be punishable with fine, which may extend
to two hundred rupees or with simple imprisonment
which may extend to one month or with both.

(3) A society or an officer or a member thereof
wilfully making a false return or furnishing false
information; or any person wilfully or without any
reasonable excuse disobeying any summons, requisition
or lawful written. order issued under the provisions of
this Act, or wilfully not furnishing any information
required from him by a person authorised in this behalf
under the provisions of this Act, shall be punishable
with fine which may extend to two hundred rupees.

(4) Any employer other than the State or Central
Government or a local authority, who, without sufficient
cause, fails to pay to a- society the amount deducted by
him under section 35, within a period of fourteen days
from the date on which such deduction is made shall,
without prejudice to any actionthat may be taken against
him under any law for the time being in force, be
punishable with fine which may extend to five thousand
Tupees.
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(5) (@ An. officer or member who destroyss
mutilates, alters, falsifies or abets the destruction,
mutilation, alteration falsification of any book, paper
or security or makes or abets the makingofany false or
fraudulent entry In any register, book of account or
document belonging to a society and such action is not
done in good faith; or

(b) an officer or member of a society or any
other person who does any act or omission declared
by the cules to be an offence; shall be punishable with
fine which may extend to two hundred rupees.

(6) Any officer of a society who, having ceased
to hold office. and having remained in possession at the
time of such cessation, of any document, cash, valuable
security or other property which belongs to the society
or the custody whereof lawfully belongs to such society,
without sufficient cause refuses, meglects or fails fo
deliver up the same fo his successor in office shall
be punishable with fine which may extend to one
thousand rupees or with simple imprisonment which
may extend to three months or with both.

(7) Any officer of society who having the power,
by or under the bye-laws of the society, to remain in
custody of any cash belonging to the society keeps
in his custody, without reasonable cause, any such
mouey in excess of the permissible limit beyond the
period allowed under the said bye-laws or in any other
manuer notpermitted hereunder shall be - punishable
with fine which may extend to one thousand rupees
or with imprisonment which may extend to one
year or with  both.

'8) If any officer of a society or any of his
near velatives having common economic interest
fails to repay the total demand of the society outstand-
ing against him by the due date, the Registrar shall
be informed within fifteen days of such due date
failing which the officer or employee of the society
responsible for sending such information  shall
be punishable with fine which may extend to two
hundred rupees.

T Tnsorted by Uhe Orissa Co-operative Societies (Second Amendment)
Act, 1970 (Or. Act 21 of 1570)5.12.
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(Secs. 116—119)

(9) If the Secretary or the Executive Cfficer of
the society fails to send the intimation in due time as
required by sub-section (3) -of section 28-A, he shall be
punishable with fine which may extend to two thousand
rupees or with simple imprisonment which ‘may extend
to two months.]

'[(10) An applicant for a loan from a land deve-
lopment bank, who wilfully makes a false or defective
declaration, shall be punishable with fine which
may extend to two thousand rupees or with
imprisonment which may extend to six months or
with both.]

Cogriizance 116. (/) No court inferior to that of a Magistrate
of offence. of the first class shall try any offence under this Act,

(2) No prosecution for an offence under this Act
shall be instituted without the previous sanction of
the Registrar.

CHAPTER XV

MISCELLANEOUS

yrokibition 117. No person other than a society shall trade
use of word OF carry on business under any name or title of
conopera- which the word ““Co-operative” or its equivalent

in any Indian language is  part:

Provided that nothing in this section'shall
apply to the use by any person or his successor in
interest of Any name or title under which he carried
on business at the date on which the Co-aperative

U . . 2 of
Societies Act, 1912, came into operation. of 1912

Address of 118. Every society shall have an address registered

asocitty-  in accordance with the tules to which all notices
and communications may be sent and shall send to
the Registrar -notice of any change thereof within
thirty days of the change.

Cony of Act, 119. Evcry society shall, keep a copy of this Act,
byelaws to the rules dand its bye-laws open for the purpose of
be opencd toraference free of charge at all reasonable times at the

reference. registered office of the society.

1. loscried by the Orissa Co-operative Socicties {Amendment) Aclt, 1978
{Or. Act 1 of 1979}, 5. 8.
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120. (/) In exercising the [function conferred Powersof

on it by or under this Act, the Registrar, any person S court.
authorised by the Registrar, in this behalf the arbitrator
or any other person deciding- a dispute and the
liguidator of a society shall have all the powers
of a Civil Court, while trying a suit, under the Code
saf 1908 of Civil Procedure, 1908, in respect of the following

watters, namely :—

(q) summoning and enforcing the attendance
of any person and examining him on
oath;

{b) requiring the discovery and production
of any document;

{c) proof of facts by. affidavits ; and

(¢) issuing commissions for examination of
witness.

(2) In the case of any  affidavit, any officer
apointed by the Registrar, the arbitrator. or any
other person deciding "a dispute, the liquidator or
the person authorised by the Registrar, as the case
may be, in this behalf may administer the oath to
the deponent.

121. (/) Save as provided in this Act no civil sar of juris-
or revenue Court shall have any jurisdiction in dctionof
respect of-—

(@) the registration of a society or bye-laws
or of an amendment of a bye-law;

(b} the removal of a2 committee ;

(¢) any dispute required under section 68
- to be referred to the Registrar; and

(d) any matter concerning the winding up
and the dissolution of a  society.

(2) While a ‘society is being wound up, no suit or
other legal proceedings relating to business of such
society shall - be proceeded with, or instituted against,
the liguidator as such or against the society or any
member thereof, except by leave of the Registrar
and subject to such terms as he may impose.
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(Secs. 122-125)

(3) Save as provided in this Act, no order,
decision or award made under this Act shall be
questioned in any Court on any ground whatsoever.

&O:ﬁ;tgoci_ ~ 122. Notwithstanding anything contained in
ctissfrom this Act, the State Government may, by special
fg;i;’tr;(;?gnnf order in each case and subject to such conditions,
~if any, as they may impose, exempt any society
from any of the requirements of this Act as to

registration.

o f%se 123, The State Government may, by general
of societies. OT special order exempt any soclety or any class of
societies from any of the provisionsof this Act
or may direct that such provisions shall apply to
such society or class of societies with such modifica-

tions as may be specified in the Order.

Register of 124. Any register or list of members or shares
members  kent by any society shall be prima facie evidence
of any of the following entered therein—

(a) the date on which the name of any person
was entered in  such register or list as a
member;

(b) the date on which any such person ceased to
be 2 member.

P roof of 125. (1) A copyofany entryina book of society
g regularly kept in the course of its business, shali,
books. if certified in such manmer as may be prescribed,
be received in any suit or Jegal proceedings as prima
facie evidence, of such entry and shall be admitted
as evidence of the matters, transactions and accounts
therein recorded in the same manner and to the

same extent as the original entry jtself is admissible.

(2) A society may grant copies of any document
obtained and kept by it in the course of its business,
or of any entries in such document; and any copy
g0 granted shall, when certified in such manner as
may be prescribed, be admissible in evidence for
any purpose in the same manner and to the same
extent as the original document, or the entries
therein, as the case may be,
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(Secs. 126-128)

(3) No ofticer of a society and no officer in
whose office the books of a socicty are deposited
after liquidation shall, jn any legal proceedings to
which the society or the liquidator is not a party,
be compelled to produce any of the society’s books
or documents the contents of which can be proved
under this section or to appear as a witness to prove
the matters, transactions and accounts therein
recorded, except under order of the court or the
arbitrator made for special cause.

126. Service of every notice on order issued Service of
or made under this Act, shall be made in the prescri- {5 'oder

bed manner.

127. No suit shall be instituted against a soclety Notice occes-
or any of its officers in respect of any act touching the 21 i
constitutions, management or the business of the
society until the expiration of two months after notice
in writing has been delivered to the Registrar, or
left at his office, stating the cause of action, the’
name, description and place of residence of the
plaintiff and the relief which he claims, and the
plaint shall contain a statement that such notice

has been so delivered or left.

128. (1) No act of a society or of a committee or of Acsof
any office or liquidator done in good faith in pursuance ket to
of the business of the society shall be deemed to be be iovali-
invalid by reason only of some defect subsequently Sawd b
discovered in the orgamisation of the society or in the defects.
constitutions of committee, or in the appointment or
election of the officer or liquidator or on the ground
that such officer or liquidator was disqualified for his

appointment or election.

(2) No act done in good faith by any person
appointed under this Act, shall be invalid merely by
reason of the fact that his appointment has been
cancelled by or in consequence of any order subse-
quently passed under this Act.

(3) The Registrar shall be the authority to decide
whether any act was done in good faith in pursuance
of the business of a saciety. '
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Tndemnity 129, No suit, prosecution or other legal proceedings
shall lie against the Registrar or any person subordinate
to him or acting on his authority in respect of anything

in good faith done or purporting to have done under
this Act.

Regtras o 130, The Registrar and any person exercising the

soTvant. powers of the Registrar shall be deemed to be public
servants within the meaning of section 21 of the Indian , or 1559
Penal Code.

Compasics 1 of 1956

et 1956 131. The provisions of the Companies Act, 1956
not to apply. shall not apply to any society.

Limitatioo 132. Save as otherwise provided in sections 69, 109,

111, 112 and 113 the provisions of the Indian .Limitation 9°f 1908
Act, 1908 shall apply to all disputes, appeals, reviews
and revisions made under this Act. § _

Saving of 133. (7) Any society now. existing which has been

extsting  yegistered under the Co-operative Credit Societies Act, 100f 1904
societi®s 1904 or under the Co-operative Societies Act, 1912, 0T Hrma An
' under the Orissa Co-operative Societies Act, 1§51, 1§ of 1952
shall be deemed to be registered nnder this Act, and its
bye-laws shall, so far as they are not inconsistent with -

the provisions of this Act, continue in force untit

altered or rescinded.

(2) All appointments, rules and orders made,
notifications and notices issued, all transactions entered
into and suits and other proceedings instituted under
any of the said Acts shall, so far as may be, deemed
to have been respectively made, issued, entered into
and instituted under this Act.

S pecial pro- '[133-A. Notwithstanding anything contained in-
visons | this Act, in the case Of an insured co-operative bank—
Ln;:::g;:co- ({) au order for winding up, amalgamation or
vavks division of the bank shall not take effect

- unless previous sanction therefor has been.
accorded in writing by the Reserve Bank
of India;

. 1. Inserted by the Orissa Co-operative Seczielizs ( Amendment) Act,
1975 Or. Act 250l 1975}, 5. 5. .
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(Sec. 133-A—contd))

(i) an order for winding up of the bank shall
be made by the Registrar if so required by
the Reserve Bank of India in the <ircu-
mstances mentioned in section 13-D of
the Deposit Insurance Corporation Act,

47 of 1968 1961;

(#i1) if so required by the Reserve Bank of India
in writing in the public interest or for
preventing the affairs of the bank being
conducted in a manner detrimental to the
interests of the depositors or for securing
the proper management thereof, the Regi-
strar shall pass an order for the removal
of the committee of the bank and for
appointment of an Administrator therefor,
for such period, not exceeding five years
in the aggregate, as may, from time to
time, be specified by the Reserve Bank:

Provided that no such order for remgval
shall be passed without giving the con-
corned committee a reascnable opportunity
of being heard;

(iv) no appeal, revision or review shall le
against an order refefred to in clause (¥),
(i) or (7ii) made or passed with the previ-
ous sanction in writing or on the requisi-
tion of the Reserve Bank of India and no
such order or sanction shall be liable to be
called in question in any manper;

{v) the liquidator of the insured co-operative

"’ pank or the transferee bank, as the case
may be, shall be under au obligation 1O
repay the Deposit Insurance Corporation
established under the Deposii Insurance
Corposation Act, 1961, in t‘he circum-
stances, to the extent and in the manner
provided in section 21 of that Act.

47 of 1931
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(Sec. 134)
Explanation I—For the purposes of this section —

() “insured co-operative bank™ means a society

. which is an insured bank under the prov:-

sions of the Deposit .Insurance Corpora-
tion Act, 1961: 47 of 1961

(i) “wransferee bank™ in relation to an insured

co-operative bank means a co-operative
bank—

(@) with which such insured co-operative
bank is amalgamated ; or

(b) to which the assets or liabilities of such
insured co-operative bank are traos-
ferred; or

(¢) into which such insured co-operative
bank is divided or converted under
the provisions of section 14;

(i) “Reserve Bank of India” means the
Reserve Bank of India established under
the Reserve Bank of India Act, of 1934.] 3 of 1034

Powers to 134..(1) The Stato Government may, after previous:
make rlet. oblication, make rules to carry out the purposes of
this Act.

(2) ANl rules made under this section shall as soon
as they are made be laid before the State Legislature
for a period of fourteen days which may be comprised
in one or more sessions and shall be subject to such

odifications as the Legiskature may make thepain
Exr‘mg the vafd ‘period.
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(3) In particular, and without prejudice to the

enerality of the foregoing power, such rules may pro-
vide for all or any of the following matters, namely :—

(@) the applicant to whom the order refusing
the registration of a society may be sent by
the Registrar ;

(b) the procedure and conditions for change in
the form and extent of the lability of a
society ;

(¢) the matters in respect of which a society shall
or may make bye-laws ; '

(d) the procedure to be followed for amendment
of bye-laws by a society ;

(¢) the qualifications or disqualifications of
individuals who may be admitted as mem-
bers of societies ;

(f) the provision for a second or casting vote by
the Chairman of a meeting of a society ;-

(g) the appointment by a society of one of its
members to represent and vote on its behalf
at a meeting of another society of which it
is a membher ;

(%) the maximum number of shares or portlon
of the share capital of a society which may
be held by an individual member ;

(1) the procedure for nomipation of a person to
whom-the share on interest of a member

on his death may be transferred or the
value thereof may be paid ;

(j} the mode in which the value of a deceased
member’s share shall be ascertained ;

(k) the election of members of committee by the

general body of a society and election of a

reliminary committee by the applicantg

or the registration of the society to con-

duqtocii'he affairs of the Society for ceettin
period 3
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(Sec. 134-contd.)

/) the requisitioning of a general meeting of a
society ;

(r1) the remuneration payable to a new committee
or administrators appointed in place of a
committee removed by the Registrar |

() the qualifications of employees of societies ;

(0) the prohibition against officers of 2 society

being interested in comtracts with the
society ;

(p) the matters counected with the direct and
mdirect partnership of the State Govern-
mernt in Societigs;

\g) the rate-at which dividend may be paid by
societies ;

(r) the payment to be made to the ‘Co-operative

Education Fund’ by a society out of its net
profits and the mode of its investment ;

(5) the mode of investment of funds of a society ;

(#) the objects of the reserve fund of a society
~ and mode of ifs investment ;

(1) the mode of disposal of reserve fund of a
society on its winding up ;

(¥) the extént and conditions subject to which
a society may receive deposits and loans ;

(w) the resirictions on transactions by.a society
with non-members ;

{x) the restrictions on grant of loans by a society
against its shares ;

(») the form and standards of fluid resources to
be maintained by societies accepting depo-
sits and granting cash credits ;

() the levy of audit fees on societies ;
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(Sec. 134-contd.)

(¢a) the procedure to be followed in proceedings
before the Registrar,- arbitrator or other -
person deciding disputes ;

(&b) the conditions subject to which assets of a
society shall vest in a liquidator and the

procedure to be adopted in winding up of
a society ;

(cc) the procedure for recovery of amounts due
or payable to a society ;

(dd) the mode of making attachment before
judgment ;

(ee) the procedure for the distraint and sale of

property, mortgaged to a '[land develop-
ment bank] ;

(ff) the manner of registering the address of a
society ; .

(gg) the account books and registers to be kept
by a society and power of Registrar to
direct the accounts and books to be written

up :

(hh) the manner of certification of entries in the
books of a society and copies of documents
kept by it in the course of its business ;

(i7) the statements and returns to be furnished by

societies to the Registrar, Financing Bank
and the Apex Society : '

(jf) the restrictions on persons appearing as legal
practitioner ;

(kk) the inspection of documents and the levy
of fees for granting certified copies thereof ;

() inspection by financing Bank and Apex

Societies and calling of general meeting

- and right of free access to books, accounts,

securlties, etc., and to issue summons for
their production ;

1. Substiluted by the QOrissa Co-operative Socielies (Amendmenhy
Act, 1970 (0r. Act 5 of [970), s. L6,
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(rnm) the furnishing of information by members
‘as to their financial position and alienation
of their immovable properties and creditors
of members to furnish statement of their
claim

(nn) the contents to be included in the audit
report ;

(00} the fee payable for filing memorandum of
appeal or - application for revision or
Teview j; or -

(pp) any other matter which has to be or may
.be prescribed. -

Co-operative 135. There shall be a State Co-operative Council

Council. constituted by the State Government, for the Staté of
Orissa, whose function will be to fgrmulate plan and
policies for the development of Co-operative Movement
in the State as may be prescribed.

Coneteucti 136. All references to the Co-operattive Societies

struction A .

of references Act, 1912, occurring in any enactment made by any 2 ef 1512
9 odpena authority in India and for the time being in force in

Act, 1912, the State of Orissa, shall, in the application of any
cle,inenachs gch epactment to the said State, be construed as

wents. references to this Act.

Power  to 137. (Z) If any doubt or difficulty arises in giving

remove difi- effect to the provisions of this Act the State Goveroment

culties. may as occasion may require, by order do anything not
inconsistent with the provisions of this Act or the rules
made thersunder which appears to them necessary for
the purposes of removing the doubt or difficulty.

(2) An order made under sub-section (/) shall be
laid as soon as may be before the State Legislature.

Repeal 138. The Orissa Co-operative Societies  Act, Orissa Act
: 1951 is hereby repealed. > 11 of 1952,


http://cbs.wondershare.com/go.php?pid=5261&m=db

of 1953]

Remove Watermark

mm Wondershare

H  PDFelement

Tdz Oxssa Co-gparATIVE So3faries Asr; 1952
SCHEDULE

[See secTiON 103 (9)]

1. () When immovable property has been sold
by the Registrar under clause (¢) of sub-section (I)
of section 103, any person owning such property or
holding " an interest therein or when the property
sold has been mortgaged to the '[State Land Develop-
ment Bank] or a *{land development bank,] anty person
entitled to a notice under section 91, may, within
thirty days of the date of the sale, apply to the Regi-
strar to have the sale set aside on his depositing
with him— '
" (@) for payment to the purchaser as compen-
sation a sum equal to five per centum of the pur-
chase money ;

{b) for payment to the State Government, the
society, the '[State Land Development Bank] orthe
JLand Development bank] or the liquidator in conse-
quence of whose application the sale was held, the
amount specified in the proclamation of sale for the
recovery of which the sale was ordered to be held
together with interest thereon and ‘the expenses of
attachment, if any, and sale and other costs due, in
respect of such amouat, less any amount which may
since the date of such proclamation have been received
by the State Government, the socjety, the ![State Laad
Development Bank], the *[land development bank] or
the liquidator, as the case may be.

(2) At any time within thirty days from the
date of sale of immovable property, under section
103 the society, the Y[State Land Development Bank),
the *[Land Development Bank{ or the liquidator at
whose instance the sale was held, or any person entit-
led to share in ratable distribution of assets or whose
interesis are affected by the sale, mav apply to the
Registrar to set aside the sale on the ground of a

739

Application
to setaside
sals.

material irregularity or mistake or fraud in publi- . .

shing or conducting it :

Provided that no sale shall be set aside on the
ground of irrepularity, mistake or fraud, unless,
upon the-facts proved, the Registrar is satisfied that
the applicant has sustained - substantial injury by
reason. of such Irregularity, mistake or fraud,

1. Substituted by the Orissa Co-operative Societics (Amendment) Agt,
1970 (Cr. Act 5 of 1970), 8. 16 for “State Land Morigage Bank",

2. Substituied by fbid., for ‘Land Martgage Bank*'.
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(Sch.-cond )

(3) The purchaser at any such sale may also,
within the period of thirty days from the date of
sale, apply to the Registrar to set aside the sale, on
the ground that the person from whom the sum is
recoverable under the award, decision or order in
execution of which the sale was held, had no saleable
interest in the property sold.

(4) When the Repgistrar has reason to think that
the sale ought to be set aside on the ground of irregu-
larity, mistake or fraud, notwithstanding that no
application to set aside the sale has been made or on
grounds other than those mentioned in any appli-
cation made and, rejected, he may, after giving an
opportunity to all parties concerned of being heard
and after recording his reasons in writing, set aside
the sale at any time before it is confirmed.

5) When a person applies under sub-paragraph
(2) to set aside the sale of immovable property in
which he 1s interested, he shall not, unless he with-
draws his application, be entitled to make an appli-
cation. under sub-paragraph (7).

(6) On receipt of application and deposit under
sub-paragraph (I). the Registrar shall set aside the
gale and shall pay back to the purchaser the pur-
chase money so far it has been deposited together
with the five per cent of such money deposited by
the applicant.

(7) If the sale is set aside under sub-paragraphs
(2),  or (4), the Registrar shall return the purchase
monéy to the purchaser with or without interest as
he may decide and may direct a fresh sale.

Explanation—For the purposes of this Schadule
“Registrar” shall include any other person empowered
by the Registrar under clause (¢) of sub-section (1)
of section 103. '

Confirmasion 2. On the expiration of thirty days from the

of sale, date of the sale, il no application to have the sale
set aside has been made under paragraph 1 or if such
application has been made and rejected and ‘if the
Registrar has not taken action under sub-paragraph
4) of that paragraph, he shall make an order confirm-
ine the sald which shiall theretipon become absolute.
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(Sch.-contd.)

3. When a sale has been made under section Tigeof pur-
103 and has been confirmed and made absolute under ghese: hot to
paragraph 2, the title of the purchaser shall not be oned.
questioned in any Court by any person, whose inter-
est has been sold, or his successor-in-interest, on

any ground whatsoever.

4. (1) The proceeds of sale under section 103 Distribution
shall be applied as follows :— of proce

of salp.
Firstly, in payment of all cousis, charges and
expenses properly incurred as incidental to the attach-
ment, if any, custody, sale or attempted sale ;

Secondly, in payment of all interest due on
account of the principal sum under the award, deci-
sion or order, as the case may be ;

Thirdly, in payment of the principal money due
under the award, decision or order, as the cese may
be ; and

Lastly, the residue, if any, thereafter remaining,
shall be paid to the person whose property was sold
or to his successor-in-interest.

(2) All payments of suchresidue made in accord-
ance with sub-paragraph (7) shall be valid and effec-
tual against any demand relating thereto, made by
any person upon the Registrar or the Society, the ![Stdte
Land Development Bank], the JLand Development
Bank] or the liquidator, as the case may be, in conse-
quence of whose application the sale was held.

5. (1) When the sale is confirmed under para- coiigeat
graph 2, the Registrar shall on application grant a ofsat.
certificate in the prescribed form specifying who,
at the time of the sale, is declared to be the purchaser
and such certificate shall bear the date on which the
sale. was made absolute.

(2) The Registrar shall send 2 copy of every
certificate granted under sub-paragraph (/) to the
registering officer appointed under the Indian Regi-

160f 1908 Stration Act, 1908, within the local limits of whose
jurisdiction the whole or any part of the immovable
property comprised in such certificate is situated,
and notwithstanding anything contained in the said
Act, such registering officer shall enter the contenis
of such copy in his register of non-testamentary docu-
ments rvelating to Immovable property.

(. substilu;:m the Qrissa Ce-operative Sociclies (Amendment
1970 (Or. Act 5 of 1970), 5.16 for *Stfate Land Morigage Bank”. ) At
2. Substitvtied by i6/d,, [or “Land Mortgage Bak.™
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(Sch.-contd.)

(3) Notwithstanding anything contained in the
Orissa Tenancy Act, 1913, the purchaser of any immo- 5 g ¢. a¢
vable property, sold under section 103 shall, if the 2ef 1513,
property sold or any portion of it is an occupancy
holding or part of an occupancy holding to which
the said Act applies, file along with his application
for grant of certificate under sub-paragraph (I) a
notice giving pacticulars of the transfer in the forms
prescribed under the said Act and deposit the fee as
prescribed therein for the service of it and the Regi-
strar shall thereupon transmit the notice to the Collector
who shall cause it to be served on the landlord in the
manner prescribed under the said Act.

Delivery of 6. (/) When the immovable property sold is

property to - jn the occupancy of the persoms, whose right, title and

purchaser.  ihierest in the property have been sold, or of some
person on behalf of such person or mortgagor, or of
some person claiming under a title created by such
person subsequently to the attachment of such pro-
perty other than a lease for a period not exceeding
five years created by the mortgagor subsequent to
the mortgage in favour of the '[State Land Development
Bank] or the }[Land Development Bank], as the case
may be, and a certificate in respect thereof has been
granted under paragrpah 5, the Registrar granting the
certificates shall, on the application of the purchaser
order delivery to be made by putting such purchaser
or any person, whom he may appoint to receive deli-
very on his behalf, in possession of the property and
if need be, by removing any person who refuses to
vacate the same.

(2) Where the property sold is in the occupancy
of a temant or other person entitled to occupy the
same and a certificate iIn respect thereof has been
granted under paragraph 5, the Registrar granting
the certificate shall, on the application of the pur-
chaser, and after notice to such tenant or other person,
order delivery to be made, by affixing a copy of the
certificate of sale in some conspicuous place on the

roperty and proclaiming to the occupant by
Eeat of drum or other customary mode at some
convenient place that the interest of the person from
whom the sum under the award, decision or order,
as the case may be, was recoverable, has been trans-

ferred to the purchaser.
1. Substituted by the Orissa Co-opcrative Societies (Amendment) Act,

1970 (Or. Act 5 of 1970), 5. 16 for “‘State Land Mortgace Bank™.
2. Substituted by shid., for “Land Mortgasc gank™.
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(3) In repgard to the cases dealt with in sub-
paragraphs (1) and (2) the provisions of rules 97 to
103 of Order XXI of the First Schedule to the Code
of 1Civil Procedure, 1908 shall, mutatis mutandis, s ot 1908
apply.
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of 1963]
ANNEXURE
ProvisioNs OF THE ORIsSA CO-OPERATIVE SQCIETIES
(AMENDMENT) AcT, 1980 (ORIssa AcT 10 OF 1980),
NOT INCORPORATED IN THE ORIGINAL ACT
% * *
Amendmen! 3. In section 109 of the principal Act, for sub.
109. section (2) exciuding the provisos, the following

sub-section shall be substituted, namely :—

‘[(2) An appeal under sub-section (J) shall be
made Wwithin sixty days from the date of publication
or communication of the order or decision, as
the case may be, to such authority as may be
prescribed.]

. 1. Came into lorce w. e f, i
published in an exirasrdinary | 200t S ool videS, R. 0. No. A

the 20th July 193], ¥ issue of the Orissa Gazette No. 9§3, dated
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ORISSA ACT 10OF 1979

*THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT,
1978

[ Received the assent of the President on the 23" July 1978, first published in an
extraordinary issue of the Orissa Gazette, dated the 25" January 1979

AN ACT TO AMEND THE ORISSA CO-OPERATIVE SOCIETIESACT, 1962

BE it enacted by the Legidature of the State of Orissa in the Twenty-ninth Y ear of
the Republic of India, asfollows:-

Short title
and 1.(1) This Act may be called the Orissa Co-operative Societies (Amendment)
commence Act, 1978.
ment.

(2) It shall comeinto force at once.
Amendment . . . ) o . Orissa Act
of Section 28, 2. In section 28 of the Orissa Co-operative Societies Act, 1962 (hereinafter 2 of 1963,

referred to asthe Principal Act),-
(@ insub-section (2), in the proviso,-
(i) inclause (b), the word “and” occurring at the end shall be omitted;

(i) in clause ©, for the full stop “.” the semi-colon and the word
“-and” shall be substituted;

(i)  after clause ©, the following new clause and explanations shall be
inserted namely:-

“(d) in the cases of Farmers Services Co-operative Societies and
Large Size Multi-purposes Co-operative Societies, at least two-
thirds of the members of the Committee shall respectively be small
farmers and members belonging to the Scheduled Tribes.

Explanation |- “Small farmer” means a person who owns not more than five acres of
land.

Explanation 11- The principles for determining whether a society is a Large size
Multi-purpose Co-operative Society or not, shall be as may be prescribed.”;

(b) in sub-section (2-a), for the figures letters and words “25" day of
August, 19707, the words and figures “date of commencement of the
Orissa Co-operative Societies (Amendment) Act, 1978” shall be
substituted;
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(© in sub-section (3), for the words “to become a member of
President” the words “for being chosen or for continuing as a
member of President” shall be substituted;

(d) for sub-section (5) the following sub-section shall be substituted,
namely-

“(5) If inthe opinion of the Registrar,-

(@ amember of President of a Committee of a society has incurred any
of the disqualifications mentioned in sub-section (3), or

(b) any officer of a society who having the power, by or under the bye-
laws of the society, to remain in custody of any cash belonging to
the society, keeps in his custody, without reasonable cause, any such
money in excess of the permissible limit beyond the period alowed
under such bye-laws or in any other manner not permitted
thereunder, the Registrar may, by order in writing after giving such
member, President or officer a reasonable opportunity of being
heard, remove him from his office and thereupon  he shall be
deemed to have vacated the office with effect from the date of the

said order.”.
Amendment 3. For section 83-A of the Principal Act, the following section shall be
Qf section 83 g bstituted namely:-
“83-A. Any land development bank may grant loan to its members against the
creation of a charge on or mortgage of land free of encumbrances”.
err;gr:]t(ij g?fgg_ _ 4. _ For_ section 83-B pf the Principal Act, including its marginal
B. heading the following section shall be substituted, namely:-
'f“plil"icam “83-B. (1) Every applicant for aloan to aland development bank shall make a
o ' declaration in the form prescribed by the land development bank before an officer authorised

declaration. BY the Registrar in this behalf, on solemn affirmation that the land sought to be mortgaged is
free from al encumbrances and that the mortgager is in possession thereof and has the right
to create the mortgage.

(2) The declaration made under sub-section (1) shall be conclusive, final and
binding.

(3) If a any time a declaration made under sub-section (1) is found to be
false or defective, the land development bank shall, subject to the provisions of section 85,
have a fist charge on all other movable and immovable properties of the applicant, and all
such properties shall be deemed to have been included in the mortgage deed and the
development bank may proceed against al such properties of the mortgager under section 91.

Explanation-A charge created under section 34 shall not constitute an
encumbrance for the purposes of this section and section 83-A.
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(4) Only those applications which conform to the requirements of sub-
section (1) shall, in accordance with the rules made in that behalf, be taken into consideration

by the bank.”.
'rgsr“o“ 5. After section 83-C of the principa Act, the following new section shall
sections be inserted, namely:-
83-D and
83-E.
Charge “83-D.(1) Every applicant for a loan to be given by a land development bank
how against the creation of a charge on any land which he owns or in which he has an interest
g;%afteg shall, on his application being granted, make a declaration in the prescribed form declaring
effect. that thereby he creates in favour of that bank a charge on such land or his interest therein, as
the case may be, to secure the loan.

(2) A declaration made under sub-section (1) may be varied from time to
time be the applicant with the consent of the bank in whose favour the declaration has been
made and any such variation shall take effect from such date on which the variation if it had
been an original declaration, would have effect under sub-section(3).

(3) Notwithstanding anything contained in the Registration Act, 1908,
charge in respect of which a declaration has been made under sub-section (1) or in respect of 16 of 1908
which a variation has bee made under sub-section (2) by an applicant in favour of the bank in
respect of loan given by that bank shall be deemed to have been duly registered in accordance
with the provisions of that Act, with effect from the date of the charge or variation, as the
case may be, provided that the bank sends to the Sub-Registrar within the local limits of
whose jurisdiction the whole or any part of the property charged is situate, within a period of
thirty days, by registered post with acknowledgement due, two copies of the document
creating such charge or variation duly certified to be true by an employee of the bank
authorised to sign in its behalf.

(4) Notwithstanding anything contained in any law for the time being in
force an applicant who has availed of a loan from a land development bank by creating a
charge on land or interest therein, shall not, so long as the loan continues to be outstanding,
lease out or create any tenancy right on such land or interest without prior permission in
writing of the bank.

(5) Any lease granted or tenancy rights created in contravention of this
section shall be void.

Charge
created or 83-E. (1) Notwithstanding any thing contained in any other law, when a
g)’(%ggf‘e%eby mortgage is executed or a charge is created in favour of aland development bank by one or

amember  More of the co-sharers of a Hindu Joint Family or by any co-owner or by any purchaser from
of Hindu  them, who is or are in possession of the said property on the date of the mortgage or charge
Joint and such possession is certified by a Revenue Officer not below the rank of a Revenue
Familyo  |nspector in the form to be prescribed by the State Land Development Bank, the same shall
CO-OWNETS: remain a first charge on the said land, and the certificate of possession so granted shall be
conclusive and binding and shall not be called in question in any Court or Tribunal.
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(2) Notwithstanding anything contained in any other law, custom or usage to
the contrary, any loan given by aland Development Bank shall remain afirst charge on the
property so mortgaged till it is fully satisfied and discharged, notwithstanding a partition,
settlement, sale, gift, transfer, encumbrance, charge or any other liability made or created,
whether by or through Court, or under any Act, mutual agreement, arbitration or by any other
means, and any person who acquires the said property in any manner whatsoever shall be
liable to discharge the loan.

(3) The aforesaid provisions shall apply notwithstanding the provisions of  OrissaAct
the Orissa Consolidation of Holdings and Prevention of Fragmentation of Land Act, 1972 and 21 of 1972,

. » Orissa Act
the Orissa Land Reforms Act, 1960. 16 of 1960,
Inserti on of
Tg‘f_f\e_m” 6. After section 101 of the Principal Act, the following new section shall
be inserted, namely:-
Certain “101-A. The provisions contained in  sections 85,86,87,87-

provisions o gg 89 90,91,92,93,94,95,96,98-A and section 101, shall, mutatis mutandis apply to charges

i?]:rpg%_y o including any variations thereto) created in favour of a Land Development Bank.
Amendmen
t of section ) o ) )
109. 7. Insection 115 of the Principal Act, in sub-section (1), for clause (e) the
following clause shall be substituted, namely:-
Amendment . . € . .
of section 8. Insection 115 of the Principal Act, after sub-section (9) , the following
115. new sub-section shall be inserted, namely:-

“(10) An applicant for a loan from a Land Development Bank, who willfully
makes a false or defective declaration, shall be punishable with fine which may extend to two
thousand rupees or with imprisonment which may extend to six months or with both.”.
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ORISSA ACT 7 OF 1979
* THE ORISSA CO-OPERATIVE SOCIETIES(AMENDMENT) ACT, 1979

[ Received the assent of the Governor on the 27" March 1979, first published in
an extraordinary issue of the Orissa Gazette, dated the 29" March 1979]

AN ACT TO AMEND THE ORISSA CO-OPERATIVE SOCIETIESACT, 1962

BE it enacted by the Legislature of the State of Orissa in the Thirtieth Year of the
Republic of India, asfollows:-

Short title

and 1 This Act may be called the Orissa Co-operative Societies (Amendment) Act,
commence 1979.
ment.
(2 It shall be deemed to have come into force on the 25" day of January, 1979.
Amendment 2. In section 28 of the Orissa Co-operative Societies Act, 1962 (hereinafter (oyissa Act
of section 28. . . . ; ; ; rssanc
referred to as the Principal Act) in sub-section (2), in the proviso, for Explanation | to clause 2 of 1963.
(d), the following Explanation shall be substituted, namely:-
“Explanation |- ‘small farmer’ means a person who owns not more than five acres of
unirrigated land or two and a half acres of irrigated land.”
Repeal and 3.(1)  The Orissa Co-operative Societies (Amendment) Ordinance, 1979 is hereby Orisa
savings. repealed Ordinance
. No. 2 of
1979.

(2) Notwithstanding such repeal, any order made, anything done or any actior:
taken under the Principal Act as amended by the said Ordinance, shall be deemed to have
been made, done or taken under the Principal Act as amended by this Act.

*For the Bill, See Orissa Gazette, Extraordinary, dated the 27" February 1979 (No. 251)
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ORISSA ACT 19 OF 1983

THE ORISSA CO-OPERATIVE SOCIETIES(AMENDMENT) ACT,
1982

[ Received the assent of the President on the 23rd September 1983 first
published in an Extraordinary issue of the Orissa Gazette dated the 11"
October, 1983]

AN ACT TO AMEND THE ORISSA CO-OPERATIVE SOCIETIESACT, 1962

BE it enacted by the Legislature of the State of Orissa in the Thirty-fourth Year of
the Republic of India, asfollows:-

Short title and 1. (1) This Act may be called the Orissa Co-operative Societies (Amendment) Act,
Commencem 1983.
ent.
(2) Section 12 shall be deemed to have come into force with effect the fifth day of
November, 1980 and other sections shall come into force at once.

Amendment 2. In Section 2 of the Orissa Co-operative Societies Act, 1962 (hereinafter Orissa
of Section 2. referred to as the principal Act),- ?sacets:’,z iy

(@ for clause (a), the following clauses shall be substituted, namely:-

“(a) ‘apex society’ means a society having the whole of the State of
Orissaasits area of operation and consisting of societies as its members, and declared as such
by the Registrar;

Provided that such society may have individuals and other bodies corporate as
nominal or associate members, as the case may be;

(a-1) *associate member’ mans a member who holds jointly a share in a
society with others, and is admitted as such, but whose name does not stand first in the share
certificate”;

(b) after clause (f-1), the following new clause shall be inserted, namely:-

“(f-2)*'nominal member means a person admitted as such to a society,
after itsregistration, in accordance with the bye-law;”

(c) after clause (n) the following new clause shall be inserted, namely:-

“(o) “Tribunal’ means ‘Co-operative Tribunal® constituted under
section 67-A,”.
Amendment . o . . ]
of Section 6. 3. In section 6 of the principal Act, in sub-section (2), for clause (b), the following
clause shall be substituted, namely:-
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“(b) Where all the applicants are-
(1) individual s the number shall not be less than ten;
Amendment of (i)  Societies, the number shall not be less than five in case of a Central Society
Section 14. and Central Co-operative bank and ten in case of an apex society and viable in
the opinion of the Registrar;”.

4. Insection 14 of the principal Act,-
(a) sub-section (3) shall be deleted;

(b) in sub-section (4), the words, brackets and figure “or the order made under
sub-section (3)” shall be deleted;

(c) in sub-section (5), the words. Brackets and figure “or when an order has been
passed by the Register under sub-section (3)” shall be deleted:;

(d) In sub-section (6), the words and comma “ or order, as the case may be” shall
be deleted;

(e) in sub-section (7), the words * or order” shall be deleted,;

(f) in sub-section (8), the words “ or an order’ shall be deleted,;

Insertion of
new section 5. After section 14 of the principal Act, the following new section shall be inserted
14-A. namelv:-
y:
Compulsory “14-A. (1) Notwithstanding anything contained in this Act, if the registrar for
(r)‘?orga“' zation reasons to be recorded is of the opinion that-
amal gamation . C hene . L
of societies. (@ for ensuring viability of any society or societies; or

(b) for avoiding over-lapping or conflict of jurisdiction of the society in
any areaor

(© ‘in order to secure proper management of any society; or

(d) in the public interest; or

G) in the interest of depositors; or

Q) in theinterest of co-operative movement in the State as awhole; or

(9) in the interest of the co-operative credit structure in the State as a
whole, it is necessary to reorganize any society or societies or to
amalgamate any two or more societies into a single society, the
registrar may, after consulting the financing bank of the society or

societies, by order published in the Official Gazette, direct such
reorganization or amalgamation, as the case may be.
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(2) The order under sub-section (1) may provide for-

€)) reduction of the interest or rights which the members, depositors,
creditors, employees and other persons may have in or against any
such society to be reorganized or amalgamated to such extent as the
registrar considers necessary in the interest of such persons for the
maintenance of the business of that society having due regard to the
proportion of the assets of such society and its liability; and

(b) such incidental, consequential and supplemental matters as may, in the
opinion of the Registrar, be necessary to give effect to the
reorganization or amalgamation of the society or societies.

(3) No order under sub-section (1) shall be made unless the Registrar-

(@) has given every society concerned an opportunity of stating its
objections and suggestions on the order proposed to be made; and

(b) has considered the objections and suggestions so made by every such
society, or its members, depositors, creditors, employees, or any
other persons concerned, within such period, not being less than
fifteen days from the date of receipt of the proposed order, as the
Registrar may fix in that behalf.

(40 An order issued under sub-section (1) shall, notwithstanding anything
contained in this Act, or in any other law or in any contract, award or
instruments for the time being in force, be binding on all societies and their
members, depositors, creditors, employees and other persons having any right,
assets, or liahilitiesin relation to all or any of the concerned societies.

(5) On and from the date the reorganization or the amalgamation takes effect, the
assets and liabilities referred to therein shall stand reorganized or
amalgamated, as the case may be, with the assets and liabilities of the resulting
society or societies formed out or such reorganization or amalgamation
members, creditors and debtors of such society or societies shall be deemed to
be members, creditors and debtors, as the case may be, of such resulting
society or societies as ordered by the Registrar.

(6) In case of the society or societies directed to be reorganized or amalgamated,
the registration of the reorganized or merged society or societies, as the case
may be shall be, deemed to be cancelled from the date on which the
reorganization or amalgamation takes effect.

(7) Notwithstanding anything contained in the Transfer of property Act, 1882 or 4 of 1882
the Registration Act, 1908, an order issued under this section shall be
sufficient conveyance to transfer the assets and liabilities of the society or 16 of 1908
societies covered by any order passed under sub-section (1)”.
Amendment
of Section 16. 6. In section 16 of the principal Act, in sub-section (3), for clause (@), the following
clause shall be substituted, namely:-
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“(@) no individua shall be eligible to be a member of an apex society or a
Central Co-operative Bank:

Provided that an individual shall be eligible to become a nominal or associate
member; and”.

Amendment 7. In Section 18 of the principal Act, for sub-section (2), the following sub-section
of Section 18.  ghal| be substituted, namely:-

“(2) A ‘nominal member’ shall not be entitled-

(@) to any share, in any form whatsoever, in the assets or profits of the
society

(b) to attend the general body meeting of the society; and

(© to be elected to the Committee of the society.”.

Insertion of
new Section 8. After Section 21 of the principal Act, the following new section shall be inserted,
21-A. namely:-
Power of “21-A (1) Any society may, by resolution passed by two-thirds majority of the
genera body .
to expel members present at a meeting of the general body, expel a member who acts adversely or
member. whose continuance is considered detrimental or prejudicial to the interest of the society.
Provided that no such resolution shall be valid unless the member concerned is given
an opportunity of representing his case before the general body in the prescribed manner.
(2 A copy of the resolution so passed shall be communicated to the member
concerned and also shall be published in the notice board of the society.’
Amendment of i I
Section 28, 9. In Section 28 of the principal Act,

(a) after sub-section (I-b) the following new sub-section shal be inserted,
namely;-

“(1-c) Notwithstanding anything contained in this Act, in case of a society registered  orissa Act
after the commencement of the Orissa Co-operative Societies (Amendment) Act, 1983 the  of 1983.
Registrar may nominate the first committee of the society to manage the affairs of the society
for a period two years initially which may be extended by him from time to time so however
that the aggregate period does not exceed four years:

Provided that where a society in which shares have been subscribed or liabilities by
way of guarantee for borrowing exceeding fifty percentum of the working capital of the
society has been undertaken by the Government, the term of the nominated Committee may
further be extended by the State Government for such period or periods as may be considered
expedient not exceeding two years in the aggregate”.
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(b) in clause (d) of sub-section (2) for the words “two thirds of the members the
words “two thirds of the elected members” shall be substituted .

(c) in sub-section (3)-

0] for the words, comma and hyphen “No person shall be eligible for
being chosen or for continuing as a member or President of the
Committee of the a society, if he” the words, commas and hyphen
“No individual shall, whether by himself or as a representative of
the society, be eligible for being chosen or for continuing as a
member or president of the Committee of a society, if he-* shall be
substituted;

(i)  for clause (e) the following clause shall be substituted, namely;-

“(e) has failed to make payment of any amount due whether in cash or in
kind to the society or to any other society on account of any loan or
otherwise within three months from the date of notice by the society
for payment of such dues,

(iif)  for clause (g)excluding the proviso, the following clause shall be
substituted, namely:

“(g) has been expelled from a society under Section 21-A;”.

(iv)  after clause (g), the following new clauses shall be inserted,
namely;-

“(h) has been convicted on charge of misappropriation or
defalcation of funds of any society or has been found liable in a
surcharge proceeding until such conviction or liability is reversed,
or

(1) has been dismissed, discharged or removed from the service
of the Government, Public Sector, Undertaking Local Body, a
Co-operative Society or any other body corporate as a result
of disciplinary proceedings on charge of embezzlement,
misappropriation or any other misconduct involving moral
turpitude unless the order of such dismissal, discharge or
removal has been reversed; or

(}) is holding any office of the profit under the State or Central
Government, or under any local authority or aided educational
institution;

Provided that nothing in this clause shall debar nay such person from becoming a
member or the President of the Committee of a society formed exclusively of such persons
and a person nominated under sub-section (1) of section 31; or
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(k) isdebarred under the Representation of the People, Act, 1951 43 of 1958

to contest election.

(d) after sub-section (3), the following new sub-section shall be inserted,
namely:-

“(3-a) A representative of a society or a body corporate shall not be eligible for
being chosen or for continuing as a member or president of the Committee of any other
society in cases where the society or the body corporate which he represents-

(f) hasfailed to pay any amount due in cash or in kind to the society or any other
society on account of any loan or otherwise within three months from the date
of notice by such society for payment of such dues; or

(i)  ceasesfrom the membership of the society; or
(ilf)  isordered to be wound up or dissolved.

(3-b) (1) Notwithstanding anything contained in this Act, there shall be a Chief
Executive for every society, by whatever designation called, who shall be appointed on whole
time basis by the Committee subject to the approval of the Registrar. Such Chief Executives
shall be deemed to be a member of the Committee in case of an apex society and any other
society or class of societies as the State Government may, by notification from time to time,

specify.
2 Subject to the overall control of the Committee, the Chief Executive shall-

(a) manage the day to day business of the society,

(b) operate the accounts of the society,

(c) be responsible of making arrangements for safe custody of cash,

(d) sign on the documents for and on behalf of the society,

(e) make arrangements for the proper maintenance of various books and
records of the society, for the correct preparation, timely submission of
periodically statements and return in accordance with the provisions of this
Act and the rules and bye-law made thereunder.

(f) be competent to convene meetings of the General Body, the Committee
and sub-Committee, if any, and maintaining proper records for such
meetings,

(g) be competent to make appointments to posts in the society in accordance
with the rules prescribed excepting the posts relating to which the power of

appointment vests in the committee,

(h) assist the committee in the formulation of polices, objectives and
planning’s, etc.
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(i) furnish to the committee periodical information necessary for apprising the
operation and function of the society, and

() perform such other duties and exercise such other powers, as may be
prescribed or as may be specified in the bye-law of the society.

(3-c) The Chief Executive shall be deemed to be public servant within the 45 1560
meaning of section 21 of the Indian Penal Code”.

(e) for sub-section (4-a), the following sub-section shall be substituted,
namely:-

“(4-a) No individual shall at any time, whether by himself or as a
representative of any society, hold office as a member of the Committee of more than one
Primary Society, Central, Society including a Central Co-operative Bank or apex society.”;

() in clause (a) of sub-section (5), for the words, figure and brackets
“disqualifications mentioned in sub-section (3)” the words, figures and
brackets “disgualifications mentioned in sub-sections (3), (3-a), (4), and (4-
a)” shall be substituted:;

(g) after sub-section (5), the following new sub-section shall be inserted,
namely-

“(6) Where any vacancy in the office of a member or the President of a
Committee arises by reasons of death, resignation or removal of any
member or the President or by withdrawal of its representative by a
member, society, such vacancy-

€)) shall befilled up in the same manner asit was originally filled up;

(b) shall, within fifteen days from the date of its occurrence, be intimated
by the Chief Executive of the Society to the Election Officer the
authority having power to fill up the vacancy and the Election Officer
or the authority, as the case may be, shall take steps to fill up the
vacancy within a period not exceeding six months from the date of
receipt of the intimation.”.

Amendment of

Section 28-A. 10. Insection 28-A of the principa Act,-

(@ sub-section (7) shall be omitted;

(b) after sub-section (7) so omitted the following new sub-section shall be
inserted, namely:-

“(8) Any expenditure required to be incurred in holding of election of
members and President of a Committee or in connection with matters
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incidental thereto shall be met by the society under the direction of the
Election Officer.”.
Amendment . L . .
of Section 31. 11. In section 31 of the principal Act, after sub-section (2), the following new sub-
section shall be inserted, namely;-

“(3) A person nominated to the Committee of a society under sub-section (1)
shall not be eligible to contest any election for the office of the President or
any other office bearer of the Committee of a society.”.

Amendment of . o
Section 32. 12. In section 32 of the principal Act,-

(@) for sub-section (1), the following sub-section shall be substituted,
namely:-

“(1) If, in the opinion of the registrar, the Committee of any society
persistently makes default or is negligent in the performance of the duties imposed on it by
this Act or the rules or the Bye-laws, or committee any act which is prejudicia to the
interest of the society or its members, or is otherwise not functioning properly the Registrar
may, after giving the Committee an opportunity to state its objections if any, within twenty-
one days from the date of service of the notice issued in that behalf, by order in writing
stating reasons therefore, remove the Committee; and appoint-

(b) a new Committee consisting of not less than three and not more than
five members of the society in its place.

(© one or more Administrators who need not be members of the society,
or

(d) any other society with its consent,

to manage the affairs of the society for a period not exceeding two years as may
be specified in the order and the said period may, at the discretion of the Registrar, be
extended from time to time, so however that the aggregate period does not exceed four year:

Provided that, for any sufficient cause to be recorded, the Registrar may, in any
case, extend the aforesaid period of twenty-one days so however that, the total period does
not exceed thirty days from the date of service of the notice.”;

(b) for sub section (4), the following sub-section shall be substituted
namely;-

“(4) Before taking any action under sub-section (1) in respect of a
society, the Registrar shall consult the financing Bank to which it is indebted and
consider the opinion received from such Bank:

Provided that when no opinion is received from such Bank within a period of
thirty days from the date of reference by the Registrar, it shall be deemed that such Bank has
agreed to the action proposed to be taken by the Registrar under sub-section (1).”.
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Insertion of
new section

338 13. After section 33-A of the principal Act, the following new section shall be

inserted, namely:-

“33-B (1) Notwithstanding anything contained in this Act, the Registrar, if so
considers necessary in the interest of the Co-operative movement in the State, may create a
common cadre of employees belonging to such class of societies as may be specified therein
and for that purpose, constitute an appointment Committee or otherwise any Apex or Central
Society including Central Bank to which such class of societies are affiliated, to exercise the
powers of appointment, transfer and discipline in respect of all or any of the categories of
employees of such class of societies, as may be specified by him in that behalf;

Provided that a society or a class of societies may exercise the powers of disciplinein
respect of any cadre employee posted under such society or class of societies as the case may
be, to the extent specified in the regulation made under sub-section (2).

(2) The registrar may, for the purpose of regulating the matters of appointment,
transfer and discipline as provided under sub-section (1) make such regulations as may be
necessary.

(3) Save as provided in sub-section (1) on and from the date such appointment
Committee is constituted or any Apex or Central Society including Centra Bank is
authorized under sub-section (1), the concerned class of societies shall have no powers to
deal with matters relating to appointment, transfer and discipline in respect of employees of
the category or categories specified under the said sub-section.

(4) The Registrar shall have power to require the societies of the concerned class to
contribute such sum every year towards expenditures as the appointment Committee so
constituted or the Apex or the central Society including Central Bank so authorized under
sub-section (1), may incur or has incurred for the purpose. If any society fails to pay the
require some to such authority and within such time as may be specified by the Registrar, the
Registrar may, on receipt of information from such specified authority and after such enquiry
as he may consider necessary, make an order requiring the concerned society to pay the
amount within a certain time, and every such order shall be enforceable against the society as
if it were a decision under section 70 of the Act.”.

Amendment 14. For section 34 of the principa Act, the following section shall be substituted,
of Section namely:-
34.

“34. (1) Notwithstanding anything contained in any law for the time being in force,
but subject to any claim of the Government in respect of land revenue or any money
recoverable as land revenue, any debt or outstanding demand owing to a society by any
member or past or deceased member shall be a first charge upon the land or interest in any
land, crops and other agricultural produce, cattle, except those required or ploughing the field
of the member, fodder of cattle, agricultural or industrial implements or machinery, raw
materials for manufacture and any finished products manufactured from such raw materials
belonging to such member, past member or forming part of the estate of such deceased
member, as the case may be.
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(2) Any member owning any land or other immovable property or having interest in
any land or in such property, who applies to the society for aloan., shall make a declaration
in the prescribed form declaring that thereby he creates in favour of the society, a charge on
such land or other immovable property or hisinterest in any such land or property, as the case
may be, to secure the loan to be granted to him by the society including the interest thereon.

3 The declaration made under sub-section (2) may be varied or cancelled by the
member at any time with the consent of the society in whose favour such declaration has been
made.

(4 The declaration made under sub-section (2) and any variation or cancellation
thereof made under sub-section (3) shall be sent by registered post by the society concerned
to the Sub-registrar having jurisdiction over the area in which such land or property situates,
on receipt of which the Sub-registrar shall, if it is in order, register such declaration or the
variation or cancellation thereof and issue a copy thereof to the said society. Whereitisnotin
order, he shall return it to that society without registration. The declaration or any variation or
cancellation thereof shall have effect only on the date of registration.

(5) No person shall transfer any property which is subject under sub-section (1) or
sub-section (2) except with the previous permission in writing of the society which holds the
charge.

(6) Notwithstanding anything contained in any law for the time being in force,
any transfer of property made in contravention of the provisions of sub-section (5) shall be
void.

(7 Notwithstanding anything contained in the Provincia Insolvency Act, 1920 or
any corresponding law for the time being in force, the dues of a society from a member in
insolvency proceedings against him shall rank in order of priority next to the dues payable by
him to Government.

5 of 1920

(8) Without prejudice to the provisions of sub-section (7), the charge created 19 of 1883
under sub-section (1) or sub-section (2) shall have priority over any claim of the Government 12 of 1884
in respect of a loan granted under the Land Improvement Loans Act, 1883 or the OrissaAct
Agriculturists Loan Act, 1884 or the Orissa State Aid to Industries Act, 1978 after the grant 32 of 1978.
of the loan by the society anything contained sub-section (1) not withstanding.

9 The provisions contained in section 85 shall mutatis mutandis, apply in respect
of a charge created in favour of a society under sub-section (1) or sub-section (2).”

';rgggfm 15. In section 35 of the principal Act, in sub-section (3) the comma and the words,
35, “other than the State or Central Government or a Local authority,” shall be deleted.
Amendment 16. In section 56 of the principal Act,-

of Section 56.

(i) in the marginal heading, the words “and constitution of Co-operative
Education Fund” shall be deleted;

(if) in sub-section (1), for clause (b), the following clause shall be substituted,
namely:-
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“(b) credit four per cent of such profits to the Co-operative Education Fund
constituted under section 56-A.”; and

(iii) for sub-section (3), the following sub-section shall be substituted namely:-

“(3) Notwithstanding anything contained in this section a Co-operative Society
shall contribute annually to the Co-operative Education Fund constituted under section 56-A
a sum as the State Government may, by notification, specify from time to time or four per
cent of the net profit (earned) by the society, whichever is more:

Provided that the State Government may, for reasons to be recorded in writing, by
general or specia order, exempt any society or class of societies from payment of such
contribution”.

Insertion of a

new section 17. After section 56 of the principal Act, the following new section shall be inserted,

56-A. narnely:_

Co-operative

Education 56-A. (1) There shall be constituted a Co-operative Education Fund which shall vest

Fund. in the State Co-operative Union and shall be administered by the said Union in the prescribed
manner.

2 The Co-operative Education Fund shall consist of all contributions made by

Government or by any institution or society in addition to the amounts specified in clause (b)
of sub-section (1) or in sub-section (2) of section 56.”

Insertion of a 18. After section 56 of the principal Act, the following new section shall be inserted,

new section namely:-

59-A.

Restriction “59-A. Notwithstanding anything contained in any law or agreement for the time

oninterest.  heing in force, a society shall not charge on account of interest on any short term loan,
whether advanced before or after the commencement of the Orissa Co-operative Societies
(Amendment) Act, 1983 a sum greater than that of the principal.

Explanation- For the purpose of this section the expression “short term loan” shall
mean a loan repayable within a period of fifteen months”.

Amendment 19. In section 67 of the principal Act, in sub-section (1) for the existing proviso the
of Section 67.  following proviso shall be substituted, namely:-

“Provided that no such enquiry shall be held after the expiry of a period of three years
from the date any at or omission referred to in this sub-section was first detected during the
course of such audit, enquiry and inspection or the winding up to a society”.

Insertion of
new chapter 20. After chapter VIII of the principa Act, the following new chapter shall be
VIHI-A. inserted, namely:-
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“CHAPTER VIII-A

CONSTITUTION AND POWERS OF TRIBUNAL

Constitution
of Co- 67-A. (1) The State Government shall constitute a Tribunal to be called the Co-
??%l"jtr'];’f operative Tribunal consisting of such number of members, possessing such qualifications as
' may be prescribed.
(2 The Tribunal constituted under sub-section (1) shall exercise such powers and
perform such functions as are or may be conferred by or under the provisions of this Act.
Powers of 67-B. (1) Any dispute arising in connection with election of any officer of an apex

the Tribunal.  SOciety shall be referred to the Tribunal in the manner and within the period prescribed in this
behalf.

(2 The tribunal may, pending the decision of the dispute, make such inter
locutory orders as it may deem necessary in the interest of justice.

3 The Tribunal may call for and examine records of proceeding in which appeal
liesto it, but appeal has not been filed, for the purpose of satisfying itself as to the legality or
propriety of any order passed or decision made therein and if in any such case it appears to
the Tribunal that any order or decision should be revised, modified or annulled, it may make
such order as it thinksfit, after affording to the person likely to be affected adversely by such
order, an opportunity of being heard.

4 While deciding appeals, the Tribunal may exercise all the powers conferred
upon the appellate Court by Order XLI of the First Schedule of the Code of Civil Procedure,
1908.

5 of 1908

67-C. All orders and decisions of the Tribuna shall be final and shall not be
guestioned in any Court of law.

Amendment 21. In section 68 of the principa Act, in sub-section (1), after the words “against paid
of Section 68.  servant of the society” the words “and any dispute arise in connection with the election of any
officer of an apex society” shall be inserted.

Amendment 22. For section 69 of the principal Act, the following section shall be substituted,

of Section .
namely:-

69.

“69. (1) When the dispute is between a society or its Committee and any past

Committee, past officer, past agent or past servant or the nominee, heir or legal representative
of any deceased Officer, deceased agent or deceased servant of the society and when the
dispute relates to any act or omission on the part of either party to the dispute, the period of
limitation shall be four years from the date on which such act, or omission with respect to
which the dispute arose, was first detected during the course of any inspection, enquiry, audit
or winding up of the society.
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(2 When the dispute relates to any sum including interest thereon, if any, dueto a
society by a member thereof, it may be referred within a period of four years from the date of
death or cession of membership of such member.”.

Amendment 23. In section 78 of the principal Act,-
of Section 78.

(i) in sub-section (1), for clause (b), the following clause shall be substituted,
namely;-

“(b) ‘land Development Bank’ means a Co-operative Land Development bank
registered or deemed to be registered under this Act, and includes a Co-operative Society or a
body corporate admitted as a member of the State Land Development Bank or as an agent of
the Land Development Bank, and”

(i)  for sub-section (2), the following sub-section shall be substituted, namely:-

*(2) Land Development Banks may advance loans, other than short term loans, for
purposes connected with-

(@ improvement of land;

(b) productivity of land;

(© development of agriculture;

(d) objects allied to agriculture such as,-
(i)  dary;
(i)  poultry, and
(@iii)  fishery, and

(e such other occupation of the agriculturist as the State Government may
by notification from time to time, specify.”

Amendment of

Section 109, 24. In section 109 of the principal Act,-

(@ in sub-section (1)-
() for clause © the following clause shall be substituted, namely;-

“©  an order directing re-organization or amalgamation under sub-section
(2) or section 14-A”; and

(i)  clause (e-1) shall be deleted;

(b) for sub-section (2) the following sub-section shall be substituted,
namely:-
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“(2) An appeal under sub-section (1) shall be made within sixty days from the
date of pronouncement or communication of the order or decision, as the case may be, to-

(@  TheTribunal, if it isan order or decision specified in clauses (e), (f),
(i), 4), (m), and (n); and

(b) such authority as may be prescribed, if it is an order or decision
specified in clauses other than those specified in clause (a)”.

(© the second proviso to sub-section (2) shall be deleted;

(d) after sub-section (4), the following new sub-section shall be inserted,
namely:-

“(5) No appeal against a decision or award requiring payment of an amount
of rupees two thousand or more shall be entertained under clause(j) of sub-section (1)unless
the appellant depositsfifty per cent of such amount with the appellate authority.

Provided that the appellate authority may, for reasons to be recorded in
writing, reduce the aforesaid amount in any case.”.

Amendment
‘iflfc"on 25. In section 115 of the principal Act, in sub-section (4) the words “other than the
' State or Central Government or alocal authority” shall be deleted.

Amendment 26. Insection 133-A of the principa Act,-

of section ) y )

133-A. (@  for clause (i), the following clause shall be substituted, namely:-
“(i) an order or approval to pass a resolution for winding up,
amalgamation, division, compromise or transfer of assets and liabilities
of the bank shall not take effect unless previous sanction therefore has
been accorded in writing by the Reserve bank of India”. And

(b) the proviso to clause (iii) shall be deleted.
Transitory 27. (1) All proceedings relating to dispute connected with election of any Officer

provisions. . of an apex society and all appeals against the orders and decisions specified in clauses (e), (f),
(1), (), (myand (n) of sub-section (1) of section 109 of the principal Act, which are pending
before any authority on the date of constitution of the Tribunal under section 67-A of the
principa Act shall be stand transferred to and shall be disposed of by the Tribunal in
accordance with law.

(2) Pending constitution of the Tribunal, all disputes and appeals specified in sub-
section (1) shall be entertained and disposed of by the prescribed authorities as if this Act has
not come into force.
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ORISSA ACT 32 OF 1992,

* THE ORISSA CO- OPERATIVE SOCIEIZES (AMENDMENT) ACT, 1952

" (Received the assent of the Governor on the 28th November 1992 first published
in an extraordinary issue of the Ovigaa Ca.zette dated the Ist December 1992)

AN ACT FURTHER TO AMEND TEE ORISSA CO-OPERATIVZ SOCIETIES ACT, 1962.

BB:{ enacted by the Leglslaturc of the State of Orissa in 'r.he Forty-third Year
of the Republic of Iandia as follows;—

1. () This Act may be called the Orisea Co-operative Societies (Amendment)

Shact litle

deomme o, 1992
(2) It shall be deemed to have come inmto force on the 1lth day of
September, 1992.
Ampendmspt 2. In the Orissa Co-opérative Sociclics Act, 1962, in section 28,— Orissa Act
af sectjon 26, . 2 of 1563.

({) in sub-section (z-a), in clau=e {N, [c_)_: the words “four menths”, the words
“gight months"™ shall be substifuted;

(i) in sub-section (3), clause (/) shall be omitted,

a For the Bill, sce Orissa Gazetre, Bmraordinary, dated 1ha 6th November 1992 (MNo. 1436)
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ORISSA ACT 23 OF 1994
THE ORISSA CO-OPERATIVE SOCIETIES tAMENDMENT) ACT, 1994 .
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(2) nothing in this sub-séction amended by the Orissa Co-operative Societics
-;. (Amendment) Act, 1994 shall be construed to affect the functions and
. powers of 2 Commitiee constituted prior to such' amendment, 'as long

as it continues in' Office.”; and

(v) in sub-section (3)—

t

(2) in the opening, portion, for the word “President™ thé words and

commas “the President or as the fVice-President, if- any ", shall ‘be -

inserted;

i e
(b) in clause (o), for the word “Committee” occurring in clause (i) the

- words “ General Body or, as tho case mcy be, Smaller General Body”. -

shzll be substituted, and for the word and full stop “expires’ ocenrring at
the end of the proviso tc the said clayse, the word and semi-colon *expires;
or? shall be substituted; and £ :

- - . {c) after clause (o), the'following clause shall be inserted with effect from
- the 1st day of January, 1995, namecly;— . T _

* (p) has, more than two children:

. Provided that nothing in this clause shall 2pply to a person who has more then two
. children as on the st day of January 1995 or, as the case may b:, within. a period of
onz year f the said date, unless such person begets an additional child after - the said

period of one year.”. ,

Amendmentl 4. In the principal Aect, in section 28-A, rafter clause (ii) of sub-section (1),
of sectionthe following clause shall be inserted; namely:— .
28- L[ ]
“(ili) The Vice-President of the- Committeé of every Primary Socicty shall
be .clected by, and from amongst, the elected members of the Commities in the

prescribed manner;

Provided that where the Presid:nt of the Committee of such a Scciety slected-
under this secticn is not a woman, the office of the Vice-President of the
Committee shall be reserved for women.”. ' ;

General 5. In the principal Act, the ex-ressipns “State Land Development Bank”

amendment - “Land Devclopment Bank”, “Co-oper.tive Land Dcvelopment Bank™ and *“Orissa

of Orissa State. Co-operative Land Development Bank', the expressions * State Cg-oper: tive

Act 2 of 1953Agricultural znd Rural Development Bank”, “Co-operative Agricultural and Rural
Development Bank™ * Co-.perative Agricultural and Rural Development B.nk”

_— and “QOrissa State Co-operative Agriculfural end Ruwal Devel.pment Bank™ shall
Tespectively be substituted. . ‘ '

~

Amendment 6. In the Orissa Co-operative Societics (Amcndment).Act. 1991, in .clause (¢)

of Orissa Act of cection 30, after the brackets and figure. ““(3)", the cumma, brackets and
. 28 of1951. ﬁgure 'u(4 ” shau bc inSer[cd_‘ . i

Ry

Savings 7. (1j Any reference to the State Land Devclopment. Bank or a Land

State shall, with effect frcm the date of commencement of section 5 of this
Act, be construed as referznce to the State Co-opérative Agricultural and Rural
Development Bank or, as the case may be, Cc-pperative Agricultural and Rural
Development Bank within the' meaning of prlu7pal Act. ! L

. ]

. 1
. ‘ (2) With effcct from the aforcsaid date and until such- time "as the names
of the State Land Development Bank or the Land Development Banks functioning
in the State on the said date are changed into the State Co.operative Agricultural
and Rural Devclopment Bank of, as the case may be, Co-operative Agricultural and
Rural Development Banks, all acte done by them of mortgages and . other
documents ex.cuted by them or in their favour and all suits and other proceedings
filed by or against them shall be deemed to have been done, executed or filed
by or against them as the State Co-operative Agricultural apd Rurai Development
Bank or, as the case may be, Co-operative Agricultural and Rural Development

& g |

. Develop.tent Bank in any law or instrument for the time being in forcz in the -

Y
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ORMIAcr 1 oF 1995°

*THE ORISSA CO-OPERA’I'IVAE Csl;‘o%m's (SECOND' AMENDMENT)

[Received fhe assent of the Governor ontthe 9th January, 1995 first published
in an extraordinary issue of the Orissa Gazerte, dated thellth Janvary 1995}

AN ACT FURTHER TO AMEND THE ORISSA CO-OPBRATIVE SOCIETIES AcT, 1962.

BF.. it enacted by the legislature of the State of Orissain the Forty-filth Year o_f
the Republic of India as follows :— . '

Stort title. - 1. This Act may be called the Oriesa Ca-operative Sc;cfeties (Second Amendment)

Act, 1994,

;g;wfr;' section shall be inserted, namely :—

[T 4 P :

ﬁfﬁg‘gl - “14-B. (1) (@) Subject to the provisions of section 123, and notwithstonding

of anything to the conlrary contained in any other provisions of this Act and the Rules

oevtalo aick oF Bye-laws framed. thereundef, or any other law for the time being in force, where

Socigtiet.  the Registrar, for reasons to be recorded, is of the opinion that a Co-opemtive
Society in which majority of the shares have been subscribed or liabilities by way of
guarantee for boriowing exceeding fifty percentum of the working capitzl of the
Society have been undertaken by the State Gavernment, has become sick and there
is no possibility of rehabilitating it, the Registrar may, in the public interest, after
consuiting the State Government and the financing -Banks, if _any, to which such
Society is indebted, by notice in writing, call uponthe Committes of the Society to
transfer,-within such time as may be specified therein, ite assets and - liabilities, to any
other Society or person, or 2 Company, firm or body, whether iucorporated or not, on
such terms and conditions as may be formulated by him. :

Inscrtion 2. After section 14-A of the Orissa Co-operative Societies Act, 1962, the following _g:lua

{b) If, within the time specified in 1he notice referred to in clause (a), the
Committce fails .to make -the transfer directed therein, the Registrar shall, by order,
published in the Gagzetle, make such transfer, and with effcct from the date of
piblication of the order, the assets and liabilities of 1he Society shall stand so
transferred.:

™" .Provided that no order under this clause shall be made, unless the Registear

has given an oppertynity to the Genéral Body, creditors, depositors, employees of

the Society and any other persoms concerned to <fate their gbjections, or moke -
representations, if any, within such time, from the date of receipt of the: proposed

order, as maY be specified by the Registrar in his nctice containing the said order to

such persops, and has "considered the objections and representations, if any, so \
made. '

{2) An order issued under sub-rection ()  shall, notwithstanding anything
contained in this Act, the rules or bye-laws framed thereuvuder, or it any other law
or in any contract, award or instrument for the time being in force, be binding on
all members, depositors, creditors, employees of the Society and other persong
concerned having any right, asscts or liabilities in relation to the Scciely.

(3) The order under sub-section ()} may provide for;—:

(@) reduction of the interest or right which the members, depositcrs, creditors,
employees and ather persons concerned may have in or agaipst the Socicty,
to such extent as the Registrar considers mecessary, havipg due regard to
the proportion of the assets of the Society to it« linbilities; and

()] such -jncidental, conseﬁuantial and supplecmental matters a. may, in the
opinion of the Regi-trar, be necessary to givereffect to the said tran fer,

(4) For the purpcses of this section, it shall be  compctent for 'thc State
Government to give such direction~ to the Registrar, as it may d-em preperin the
facts and circum tances of cvery case, -

I

Explanation—For the purpo es of this section ‘Ccmpany' ekall mean @ company '
as defined in the Compabpies " Act, 1956, 1.of 1936,

*Por the Bill sec Orissa Gazette, Extraordinary, dated the 14th December, 1994
(No, 1498), ) :
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_Omussa Act 7_or 1996 ‘ :
THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT ACT, 1996

. TABLE OF CONTENTS
PRAAMBLE ‘
SECTIONS
1. Short title and commencemen t
2. Amendnient of segtion 2
3. Amendment of section 16
4. Amendment of section 20
5. Amendment of section 21
6. Ameandment of section 27 B
7. Amendment of section 28
8. Amendment c;f section 28-A
9. Amendment of set;tion 32
10. Repeat and savings,


http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark 1 Wondershare

H  PDFelement

49

ORISSA. ACT 7 OF 1996 _
.- *THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 199¢

[Received the assent of the Governor o1 the 21st April 1996, first published
in an extraordinary isswe of the Orissa Gazette, dared the 22nd Apn! 1996]

AN ACT FURTHER TO AMEND THF ORISSA CO-QPERATIVE socnm ACT, 1962

BH it enacted by the L‘gwlature of the State of QOrissg in the FOrty-scvcnth Year
of the Repablic of India as follows :—

Shoxrt Lite 1. (I) This Act may b: called the Orissa Co-operative Societies (Amendment)
aﬂdcﬂmﬂn'AC'i 1994,

(2) It shall be deeined to have coms into force on the 2ud February, 1996,

Asmsndment 2. In the Onssa Co-operative Socjeties Act 1962 (hcremafter refcrn.d te as the oma Actd
of section 2. principal Act), in section 2.— of 1963,

() for clause (), the following clause shail be substituted, namel-y:.-u

{{a) “"Apex Society” means a Society having the whole of the State of Orisea
. pg tis area of operation, and declared as such by the Registrar? ; and

(i) for clause (b-2), the following clause shall be substitutel, namely :—
{b-2) “*Central Society"'meaus a Society declared as sich by the Registrar’,

Amendment 3. In the principal Act, in section 16,—
of section 16

() in sub-section (1), the proviso to clause (b) shall be Omltted and
ity afier eub-section (1), the following sub-scction shall be msm-tc.d, namely:—

“(1- -a) Netwitbstanding anything to the contrary contained in any other provi-
sions of this Act, and the rules affiliated or bye-laws, framed thereunder the
members of the anary Societies toa Central Society or an Apex Sediety
shall be deemed to be the members of their respective Central Society or, as
the case may be, the ApeX Society or both, with effect from the date of
commencement of the Orissa Co-operative Sacieties (Amendment) Act, 1996,

. mﬂ?& 4. In]the principal Act, in seclion 20, clause (a) of the proviso shall be omitted,

Amendment A 5. In the principal Act, in Section 21, in the proviso to sub-section (1), for
of section 21. clause {a), the following clause shall ve subsmuted nanely :—

“(a) where the member is a society, through jis—
(i) President ; or

(ii) Vice-President, in case such member soclety does not bave a Presjdent

7 orhaving a President, such President is ungble to exercise the vote; or

({ii) Tepresentative, in case such member society dces not have a President

or Vice-President or having a President. and V;cc-Presu'cnt none of
them i3 able to exercise the vote™ ;

Ameadment 6. In the principal Act, in the Hrst pl’ov1=0 to séctjon 27, , thc words “amd
of section 21 amendmg the bye-laws of the Society” occurring at the end shall be omtttcd

Amendmeni . 7- In the principal Act, in section 28,—
of section 28. ) _ . .

(i) for sub-section (1-a), jthe following sub-section shall bc" substituted
- namely; — !

“(1-a) there shall be a President and a Vice-Prisident of th¢ Committee who
shall have guch powers dutles and ra,ponslbmt;gs as may be prescribed” ;

':-'J'f-'or the Bifl see Orf.r.m anerlq Ex_ua ordmary, cjntcd lht:';l,dh;m'a_uh; 1596 (Nq.-z?l). :
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(ii) in sub-section (2),—

{7) in.clause (@), for the opening line and siut-clause (i), the following shall
be substituica, namely:—

“The Committec of a Society shall, cxcluding the memtbers deemed or
nominaled as members under sub-section (3-b) of =ection 28 and ub-
seclion (1) of seciion 31, consist of,—

(i) Twenty-one members in the casc of ao Apex Society and fifteen in the

casc of a Central Society inciuding the President und the Vice-
President” ; and

(5 afier clausc (e), the following clauses shall be ihscncd namcly:—

*“{e-1) in the case of » Central Sociely, three members each shall- be from .

the Scheduled Castes and Scheduled Tribes, four [rom Other Backward
Classes znd five {tom other calesorics of members, so however that, among
cach of the said Scheduled Castes, Schednjed Tribes and QOther Back-
ward Classcs of members, there chall be cne woman and among the other
categories, there shall be two women. .

{s-2) m the case of an Apex Socicty, four members shall be from the
Scheduled Castes, five from the Scheduled Tribes and six each from the
Other Backward Classcs and other categorics of members, so hHowever tbat

" there shall be one woman cach from the taid Scheduled Castes and

Scheduled Tribes, twvo women among the Other Backward Classes and
three women among the other categories'of members™, ;

-+ (¢) for clauses{f) and {g), the followlng clauscs shall respectively be substituted,

narely:—

“(f) Notwithstanding anything contained in this sub-section,—
(i) in the event of the senTs in the Committec réserved for Women, Scheduled

Castes, Scheduled Tribes ond Other Backward Classes categogics of members
remaining unfilled in any elcction of a Primary, Central or Apex Society, the
Commitree of 1he Society shall co-operatjve the required number of such
cﬂtcgones of members'from amongst the members of the Society to fill up
such seats,and [or the purpose of making such co-option, the unfilled seats
reserved for the said categories shall not invalidate the constitution or
functioning of the Committee, if otherwisc, it would be having a quorum;

(ji) the term of office of every such co-opted member shall be co-terminus with

the other members of the Comimitteg;

(#ii) in the event of any seat in the Commitiee reeerved for Women, Scheduled

Castes, Scheduled Tribes and Other Backward Classes categories cf members
remaining vacant for non-availability of required number of such cateSories
of members in the membership of a Society for the said purpose of
co-option, any vacancy as a consequence thereof shall not invalidate the
constitution or {unctiening of the Committee, provided there is . quorum.

(2) (i) Notwithstanding anything to the contrz.ry contained in this Act, rules and

(ii)

byc-laws, the Commitiee of cvery Central Society and Apex Society eXisting
immediately before the date of commencement of the Orissa Co-operative
Societics (Amendment) Act, 1996 shall stand dissolved with effect from
the said date, and the members including the President and the
Vice-President of every such Commmee shall he deemed to have vacated
their offices on that date:

Provided that nothing in this clause shall be constrved to affect the
functions and powers of the Committce of a Primary Society constituted
before the commencenment of the Orissa Co-operative Societies (Amendinent)
Act, 1996, aslonE as it continues in Office;

Upon such dissolution the mansgement of the SoCiety shall vestin tie
Registrar, and the Registrar shall nomigate a Committee frgm amonZst,
the members of the Society, os far as praeticable; representing the
Scheduled ‘Caates, Scheduied Tribes, Other Backward Classes and Women,
to ianage the ‘affairs of fhc Society till the Committee is constituted in
accordance with the provisions of this Act as amended by the Orisda
Cao-operative Societies (Amendment) Act, 1996; '
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3 .
{iii) Every Society, the Committee of which stands dissolved under sub-clause (i),
shall amepnd its bye-laws, 3s may be mnecessary, s0 as to bring them in
conformity with the provisions of this Act as amended by the Orissa
Co-operativ2 Socicties (Amendment) Act, 1996, and reconstitute the Commi-
ttee within six months from the date its Committee so stood dissolved;
and
(%) In the event of Society failing to so amend its bye-laws and recoastitute
the Committes within the period specified in sub-tlause (ili), the Registrar
shall make such amendment and reconstituie the Commitiee witbin six
months following the date of expiry of the period so specified.”.

mgj{nm‘ 8. In the principal-Act, in section 28-A, in sub-section (1),—
srction 28-A. (g) for clause (§), the following clause shall be substituted, namely :— S

“{f) The President of the Committeo of every Society shall be indirectly elected,
in the manter prescribed,. by and from among the members of the
Committee.” ; and

{b) in clause (fif), for the words “The Vice-President df the Committee of every
Primary Soclety”, the words ““The Vice-President of 1he Committee’ shall

be substituted.

Amenidment 9. Jn the principal Act, in section 32, after sub-section (6), the following
_of sub-section ghal] be inserted, namely:— '

seciion 32,

“(7) Notwithstanding anything contained in this section, if, in the opinion of
the Registrzr, the Committee of any Scciety is acting in a mamnmer
prejudicial to the interest of the Society or its members, or has committed
su serious irregularities or illegality that further continuance of the
Commitiee would be detrimental tp the jnferest of the Sgciety, the
Registrar may, at any time before or, as the case may be, after issue of &
notice under sub-section (1), suspend the Committes, and make such
arrapgements as he thinks proper for the management of the affairs of the
Society during the period of suspension of the Committee:

Provided that if the Committee so suspended is rcinstateld the period of
suspension shail count towards its term™.

Repeal and 10. (1) The Orissa Co-operative Socittics (Amendment) Ordinance, 1996 is hereby 0dgsa
2avings, repenled. Ordinance
m‘_:_ ) No, 1 of
(2) Notwithstanding such repeal, anything done or any action taken under the !%96.
principal Act, as amended by the said Ordinanice, shall be deemed to have been done

or taken under the principal Act as amended by this Act.
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Orissa AcT 4 oF 1997
THE ORISSA CO-OI’ERATIYE SOCIETIES (AMENDMENT) ACT, 1997

{ Received the assent af the Governor on the 15th May 1997, first published in an extraordinary
: issue of the Qrissa Gazette, dated the 15th May 1997 ]

AN ACT FURTBER TO AMEND THE ORissA CO-OPERATIVE SOCIETIES ACT, 1962. |

BE it emacted by the Legislature of the State of Orissa in the Forty-cighth Yeat of
the Republic of India as follows:— i

Short title 1. {I) This Act may be called the Orissa Co-operative Societies {Amendment)
audce_ Act, 1997, .

ment. (2) It shall come into {orce on the date of its publicaticn in the Orissa Gazette. .

Amendment 2. In'the Orissa Co-operstive Societies Aci, 1962 (hereimafter referred to a8 Orissa Ach
ofsection”  yhe principal Act),in Section 16, for sub-section (l-a), the following sub-sections of 1963.
16. shall be substituted, namely:— :

. “{1-a) Notwithstanding anylhing to the contrary contained in any other
provisions of this Act, and the Tujes or byedaws framed thereunder, the
members of the Committee including the co-opted members, if any, but
excludipg the members nominated or appointed under clause (ii). of
sub-section (1-b) of section 28, sub=ection (1)} of seclion 31 and sub-
section (1) of section 32, of the Primary Societies affiliated 1o the Central
Society or an Apex Society, shall be deemed to be the members of their
respective Centtal Society or, 8s the case may be, the Apex Society or both,
with effect from tho date of commencement cf the Orissa Co-operative

" Societies (Amendment) Act, 1997 so long as they continue as member of the
Committees of Primery Societies.

(1-b) ({) The members of the Primary Societies who were deemed to be the
members of their respective Central Society gr, as the case may be, the
Apex Society or both, prior to the date of the commencement of the Orissa
Co-operative Societies (Amendment) Act, 1997, ghall be deemed to have

“ceased to be members of such societics with effect fromthe date of such
commencement. ’ .

(i) Upon such cessation: —

(@) the central or apex sgcjety, as the case may be, shall refund the share
capital contribution made and membership fees peid, if any, to the
said members.

(b) the member shall liquidate the liabilities ipcurred, if' any, in ihe
capacity as ceemed member of the Centra] Saciety or as the case may
be, Apex Society in accordance with the schedole of repayments
determined or 10 be determined by the said society.”.

Amendmer 3. In the principal Act, after section 19, the following Provisa shall be ingerted, B
105 section  pamely:— . : ’

“Provided that the provisions of this rection shall nct apply to the members
- of the Commities Of the Primary Sociclies who shall be deesmed to be
members of the Central Society or as the case may be, the Apex Society

in accordance with the provisions of sub-section (l-2) of Secction
16.2. .

Amendment 4. Inthe principal Act, in Section 28, in sub-clause (iv) of clause {g) of sub-
_ gg sectiod  section (2), for the words ‘‘six months®, the words *‘ten months™ shall pe substituted,

Amendment . 5. In the principal Act, in section 28-A, in clause (ii} of sub-section (1), after
;g_mm the words '“the prescribed manpger”, the commas and the words, *‘by and from among

the General Body of members of the Society qualificd for the purpose,” shall
be Inserted. .
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ORssa. ACT 7 OF-1897:

.. .* THE ORISSA CO-OPERATIVE. SOCIETIES ;(;SECOND} AMENDMENT ) .

AN

Sitiy, ACT,,J.].QQ,G{_ e
. -of the Orissa Gazette. dated the 23rd July 1997 ...
ACT FURTHER TO. AMEND THE ORissa ' CO-OPERATIVE SOCIETIES Acr, 1962.

L

BB it enacted by the Legislature of the State of Qrissa in the Forty-seventh Year

of the Republic of 1ndia as follows:—

Act, 1?96.

I
(]

Tt r .

‘1,.() This Act may be called the Orissa Co-operative Societies (Second Amendment)

_ (2) It sball. come into force on the date of its publication in the @rissa
;| Gazette. L . LT

oA

2. In the Orissa Co-operative Societies Act, 1962, in section 14-B,—

... - (@) in.sub-section (1),—

(@) for clause (a), the following.clause shall be substituted, namely:—

“(a). Subject : ta - thc-'provis_ions-. of 'section 123, and notwithstanding
aDything to the contrary contained in any other provisions of this Act
and the Rules or Bye-laws framed theteunder, or any other law, for the time
being in force, where the ReBistrar, forreasons to be recorded, is of the
opinion that a Co-operative Scciety in Which majority of the shares have

" been subscribed or liabilities by way of Busrantee for borrowing exceeding

- o )

fifty percentum of the working capital of the Soviety ‘have been underiaken
by the State Government; - , )
" (i) has become sick and it is not possible to rehabilitate ‘it or run it in
a viable manner ; or 1 . - |
(i) being in processing, manufacturing or other industrial sector, has
_ its processing, manufacturing or other units lying either incomplete
for want of required funds fof completing those, or idle, or
under utitised, for want of working capital for running it, or for
any other reasons ; or _ -
being in a marketing, trading commercial or any other sectog, has
" ceased to undertake necessary operations, or cannot undertake such
operafions in 2 viable manner, - ‘ .

and it i3 necessary, in the public interest, to tramsfer. the as-ets and
liabilities of thc said Society, to any other Society or person, or a
company, firm or body, whether incorporated or not, the Registrar may,
after consulting the Financiog Banks apnd other ipstitutions to which
such Society is indebted, and the State Government, on the choice of
a transferee, naturs of transfer, and _other incidental, consequential and
gupplemental matters, by notice in writing, call upon the Committee of the
Society to transfer, within such time, as may be specified therein its
asets and liabilities to any other Society or persan, or a company, firm
or body, whether incorporated or not, on such terms and conditions
as may be formulsted by the Registrar : - ]

*For the Bill see Orissa Gazette, Extraordinary, dated the 27th June 1996 ( No. 657 )

I Réceivgd}q‘_te__ assent of the President on the 8h July 1997, first published in an extraordinary issue

Orissa Act '
2 of 1963,
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Provided that no such consultation shall be made without determining
the value of the assets and liabilities of the Society concerned by
a valner to be appointed, and through 4 procedure to be adopted with -
the previous approval of the Government.”

(ii) after clause (b), the following clause shall be added, namely:~—

“(¢) The Registrar shall, within svch time and in such mapner as =~
may be considered reasomable by him, in the facts and circumstances . v .. -
of the trgnsfer under clause (b) settle the claims, if any, of the
members, depositors, creditors, employees of the Sociely and other...,
persons concerned having any right, assets or liabilities in relation to
the Society in accordabce with law, so however that:no such right,...
asset or liability of any of the persons. aforesaid, existing ason the :-:
date of the transfer, is increased, and make payments due, if any,
under the settiement, to the Society or any such persens,”. Y B LG

¢

(®) for sub-section (4), the following sub-section shali be substituted, .
namely:—

“(4) For the purpose of this section at any stafe of proceeding
thereunder, it shall be competent for the .State Government to give
such directions to the Registrar, gs it may deem proper in the facts and
circumstances of every case, and such directive shall be binding. on the
Repgistrar”.

. (€) after sub-section (), the following sub-cection shall be added, namely :—

“(5) Notwithatanding anything contained in the Transfer of )
Property Act, 1882 or the Registrafion Act, 1908, an order issted 4 ¢ 1gua
under this section shall be sufficient conveyance to tranefer the assets 16 of 1908,
and liabilities of the socisty,”.

(d) For the Explanation, the_f.ollowing Explandtion <kall’ be substituted®
nBmely:—
*Explanation:—For the purposes of this section,—

(i) ‘company’ shall mean a company as defined in the companies yof 1956,

(i) ‘sickness™ in rTespect of a Society shall ordiparily mean non”
viabjlity, and may bear such olher meaning as assigned to it unde®
Sick Industrial Companies (Special Provisions) Act, 1985 or any 1of 1986,
-other law in force ; and .

(i) ‘Transfer® shall include transfer by way of manaZement contracts,
lease or any other mode.”
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ORrgpsa Act 9 oF 1997 _
THE ORISSA CO-OPERATIVE SOCIETIES (SECOND AMENDMENT) ACT, 1997
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[

Orjssa Acr 9 oF 1997
* THE ORISSA CO-OPERATIVE SOCIETIES (SECOND! AMENDMENT) ACT, 1997

[ Received the asseni® of tke Governor on the 17th Octeber 1997, first publisled in an extraordinary issué
©of the Crisca Gozelie, daied the 20th October 19971

SN, - - ]

AN ACT FURTHER 10 AMENCETER ORissA CO-OPERATIVE SOCIETIFS ACT, 1962, | J
) BE-it enacted by ke Lepislaivie of the State of Orissa in the Forty-ejghth Year
of the Republic of India as follows:— _ )
3 hort itle 1. (1) This Act may be called the Crissa Co-operalive Societies (Seccnd Amend-
and - ment) Act, 199%

Commentea~
ment. (2) It shall be decmed to have come into force on the 22nd da)' ol Augtst, 1997.
Amendment 2, In the Grissa Co-operative Sceielies Act, 19€%, in sccuon 28, in snb-clause (7¥) Qrissa Act 2
ofsection  of clause (g) of sub-scction (2), fer ke WOIds “lcn months”, the words “nincteen of 1963.
28, months” shall te substituted.
Repeal and 3. {I) The Crissa Co-operative Soc1enes (Amendm.ent) Ordinsnce, 1997 is hereby Orissa
Savings. repealed. O 3':(“

(2) Notwitbstandipg such repeal, anythisg doge or any action taken under the 1997
Principa] Act, as amended by (Le ssid Ordinapce, shall be deemed to have been done or
taken under the principal Act as amended by ‘this Act

*For the Bill sce Orisse GG:crre, Fxira orr_lirery, ceied the 15t b S eptember 1997  (No. 1166},

-
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Owssa AcT.6 or 1998
* THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 1998

Recelved the assent of the Governor on the th April 1998, first published in an Extraordinary

Ehert title
aad Comm~

Cr

Amendmeny
of Soctjon

Repas] and
1ayisgn,

1ssue of the Qrissa Gazette, dated the 171l April 1998 |

AN ACT FURTHER TO AMEND THE ORISA CO-OpsRATIVE SOCIETIES ACT, 1952,

Br it cnacted by the Legislature of the State of Orissa in the Forty-ninth
Year of the Republic of Indja as follows :—

1. (1) This Act may be called the Orissa Co-operative Sccieties (Amendment)
Act, 1998.

1998,

2. In the Orissa Co-operative Socicties Act, 1962, in sub-clause. (iv) of clauée (.-
of sub-section (2) of Svction 28, for the words “njneteen months”, fhe"wordy -
ssthirty moaths” shall be substituted.

3, (1) The Orissa Co-operative Societics (Amendment) Ordience, 1998 18

hereby repeeled,

(2) Notwithstanding such repeel, anything done of any action taken under
the principal Act, as amended by the s2id Ordinance, shall be decmed to have
been done or taken undsr the principal Act as amended by this Act,

) (ﬁ) It nhall be dee:ﬁed to have come into force on the 19't'l'.; day of February, ¥

rissa Act
s}of 1963,

Orlasa Oxdls.
nance No. .}
of 1998,

* For the Bill, sco Orissg Gazerte Extraordinery, dated the 17th March, 1998 (No. 203)
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ORISSA ACT 10 OF 2001
* THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT)
tACT, 2001
[Received the assent of the Governor on the 27th August 2001, first published
an extraordinary issue of the Orissa Gazettse, dsted the 30th August, 2001

No, 1581) 1
AN ACT FURTHER TO AMEND THE ORISSA CO-0OPERATIVE
Ny . SOCIETIES ACT, 1962.
Be it enacted by the Legislature of the State of Orissa in the Fifty«

second Year of the Republic of India as follows: —

Shorttitle : 1. {1) This Act may be called the Orissa Co-operative Societies {Amend=
commmee.  Ment) Act, 2001.
ment {2) It shall be deemed to have come Into force on the third day of

July, 2001,
Amal‘;lment 2. In section ¢ of the Qrissa Co-operative Sccleties Act, 1962 (herein- Orisea Act
gection 6, after raferred to as the principal Act), in clzuse (b) of sub=gection (2),— 2 ot T983.

(a) for sub-~clause (i} exciuding the provisos and the Explanation thereto,
the following sub-clause shalt be-substijuted, namely:—

”(§y a Primary Society’ the number of individuals jolning in the application
shall not be less than fifty-one; except in the case of a Socisty
the object of which is housing where such -minimum number shall
be fifteen, so howevar that, in either case, such minimum humber
of individuals shall include three members from the Scheduled
Castes including one womean, three'from Scheduled Tribes including
one woman, four from Other Backward Clssses incluyding one
woman and five from other categories of members Includlng two
women:’ and

(b) for the thlrd proviso to subsclai{so (i), the following proviso shall
be substituted, namel¥:—

‘‘Provided alsg that in the event of non-availapility of the
minimum number of individuls from the Scheduled Castes, the
Scheduled Tribes, Other Backward Classés or women So required
for registration, the Registrar may exempt the proPosed Society
from the requirement of auch cetegory of individuals.”

A cedoa 3. In sectlon 28 of the principal Act, In sub-section (2),—

(/) in clause (b), the following proviso shall be inserted before the
Explanation thefeto, namely:—

“Provided that the oftices of the President and Vice-President
shall be reserved for the Scheduled Tribes.”;

(/1) for clauses {c¢) and (d),the following c'ause shall be substiuted, namely:—

"(c) In the case of a Primary Soclety other than Large-sized Adivasi
Multipuypose Co-operativa Society, three mempers each shall be
from the Scheduled Gastes and the Scheduled Tribes, four from Other
Backward - Classes and five from other ‘categories of members, so
howaver that, among each of the said Scheduled Castes, Scheduled
Tribes and Other Backwerd- Classes of members, there shall be
one woman and among the othar categories, thefe shall pe two
women.” '

. X For the Bill, seg Orissa Gazelte,. Extraordmarv dated the 1st August, 2001
{No. 1430) )
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(/) clause (c) shall he omitted,
(i) in clause (f),—

(a) for sub-clausa (i), the following sub-clause shall be substityted
namealy: —

”{l) in the event of the seats in the Committee reserved for wamen,
scheduled Castes, Scheduled Tribes and Other Backward Classes
remaining unfilled in any election of a Primary, Central or Apex
Sacisety, the Committee of the Society shaill co-opts. the required
number of Such categories of members from @among the members of
the Society or, where the required number of such categories of
members is not available for such co-optlon, the Committee shall
co-gpts. tha required number of members from amongst the members
of the Soclsty belonging to any category to fill up such seats, and for
the purpose of making guch co-option, the vacancies in the unfilled
seats reserved for the said categories shall npt invalidate the
congtitutlon or functioning of the Committee, it otherwise it, would
be having a quorum;’; and

(b) sub-clause (/i) shall be omitted; and

(v) for clause (g), the following clause shall be substltuted,
namely:— ' '

“(q) (!) Notwithstanding anything to the contrary contained In
this Act, rules and bye-laws, the Committee {(which
shall include a pralimirary Committee) of every
Primary Society, Central Society and APex Society
existing immediately before the date’ of commencement
of the QOrissa Co-aperativa Socletles '(Amendment) Act,
2001 shali stand dissolved with effect from the said date
and the mempers including the President and the Vices
President of every such Committee shall be deemed to
hava vacated their offices on that date, and where,
gh the date of such commencemsant, the meznagemsent
of an¥ such SocietY econtinues to vest in the Registrar,
the proceedings or actions taken, if any, for constitutlon
of the Committee thereof shall stand cancelled;

(/) the managsment of every Soclety, the Committee of
which is so dissolved or which so continues to wvest
in the Registrar, shall vest or, as the casa may be, shall
so continue to vest in the Registrar, and the Registrar
ar a Committee naminated by him from amongst the
members of the Saciety, as far as practicable represens
ting the Scheduled Castes, Scheduled Tribes, Other
Backward Classes and women, shall manage the affalrs
of the Society till the Committea |s constituted in
gtcordance with the provisions of this Act as amsended
by the Orlssa Co«operative Socleties (Amendment)
Act, 2001;
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/) every Saciety referred to in sub-clause (/) shall amend
Its bye-l aws, as maY be naecessary, so as to bring them
_In conformity with the provislons of this Act s amended
by the Orlasa Cosopefative Societies (Amendment)
Act, 2001 and recongtituta the Committee wlithin six
months from the data of commencement of the said Act)
and
- N
(V) inthe event of anY ,Soclety falling to sec amend its
byezlaws and reconstitute the Committes within the
pearlod spacifled in sub-clause (ill}, the Registrar shall
make such amendment and reconstitut® the Committes
within slx months following the date of explry of the
period so spacifiad.”.

R

Repeal and 4, (1) The Qrissa Co<operative Societies {(Amendment) Ordlnance 2001 Orisen
savings- Is hersby tapealed. z g::dmﬂ'i’

2001
{2) Notwithstanding such r epeala anything done or any action taken

under the princlpal Act, as amended by the said Qrdinance, shall be deemed to
have bean done or taken under the princlpal Act, @s amended by this Act,
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I,ORISSA ACI 11 OF 2002
"*THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 2002

{ Received the assent of the Goverpor on the 26ih Octaber 2002, first
published in an cXtraordinarty issuc of the Orissa Gazette, dated the "28th
October, 2002 ( No. 1928 ),

AN ACT FURTHER TO AMEND THE ORis5a Co-OPERATIVE SOCIETIES ACT, 1962,

BE it enacted by the Legislature of the State of Orissain the Fifty-third
Year-of the Republic of India as follows :—

1. (7) This Act may be called the Orissa Co-operative Societies (Amendment)
Act, 2002, -

(2) It shall be deemed to have come into force on the 29th Jume, 2002.

2. Iv the Orissa Co-operative Societjes Act, 1962 (hereinafter referred to as
the pringipal Act), in section 28,—

(i) in'clavse (if) of sub-section (I-b), after the words and comma “affairs
of the society,” and before the words *“and constjtute”, the words
and comma “and if necessafty, take all or any policy decision
intluding admission of members jn relation to the sgciety’ shall
beinserted ;

(i) in snb-section (I-¢c), after the words and comma ‘affairs of the
society”, and before the words “for a period™, wherever they oceur,
the gommas and words *and if mecessary, take all or any policy
decision including admission of members in relation to the gociety,”
shal] be inserted ; and -

(i#) in clause (g) of sub-section, (2),—
(a) for sub-clause (if), the following sub~clause shall be substituted, namely:—-

#(ii) the management of every society, the Committee of which is so
dissolved or which s0 contjnnes to-vest in the Registrar, shall yest
or, as the case may be, shall so continue to vest in the Registrar, and

the Registrar of a Committee nominated by him from amongst the.

mempers of the Society, of & metmber society affiliated to it or & saciet

affiliated to such member society, as far as practicable repmgenﬁng '

the Scheduled Castes, Scheduled Tribes, Other Backward Classes

and Women, shall manage the affairs of the society and take all or .

any policy decision including admission of members in relation to
the society till the Committee is constituted in accordance with the
provistonts of this Act;™ ; and

() in sub-clause (i), for the words *six months”® the words “eightcen months™
sball be substituted. '

3. In section 29 of the principal Act, in sub-section (2), after clause (), the
following clause shall be inserted, namely:—

“(¢-1) admission of members to the society when the Commiftee of the
society is suspended under sub-section (7) of Section 32; and"”,

4. In subesection (1) of section 32 of the principal Act, after the words

_*afTairs of the society” and before the words “for a period” the commas and

words “an_d_ if necessary, take all or any policy decision including admission
of members in relation to the society,” shall be inserted. _

*For the Bill, see Orissa Gozetle, Extraordinary datedthe 27th Scptember, 2002
(No, 1670). .

Orissa Ac 2
of 1963,
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Amengment . In subseotion (3) of seetlon 116 of the principal Act, a proviso shall be
i‘ié““l"“ inserted, namely:—

“Proyided that where any member of the concerned society imtends to
institute prosecution against,—

(i) the Registrar, he shall obtain prior approval ofthe State

Government, an
[ agir officer subordinate to the Registrar, he shall obtaln pnor appro-
) of the Reglstrar,”
Repeal and 6. (I) The Orissa Co-operative Societies (Amendment) Ordinance, 2002.i18 Oriaza Ordi-
Savings. hereby repealed. :?nc. Ne. 1

(2) Notwithstading such repeal anything doue or any action taken under the
principal Act, as amended by the said Ordinance shall be deemed to have been
done or taken ynder the principal Act us amended by this Act.
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THE ORISSA CO-CPERATIVE SOCIETIES (AMENDMENT) ACT, 2003
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“THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 2003

(ORISSA ACT 17 OF 2003) -

fReceived the assent of the Governor on the 5th Decermber 2003, first published in an
extraordinary issue of the Orissa Gazetle, dated the 6th December 2003 { No. 1858)]

AN ACT FURTHER TO AMEND THE ORISSA CO-OPERATIVE SOCIETIES ACT, 1962.

Be it enacled by the Legistature of the State of Orissa in Ihe Fifty-fourth
Year of the Republic of India as follows :—

Short litle and 1. (7) This Act may be called the Orissa Co-operative :Socielies

¢ (Amendment) Act, 2003.

{2) It shall be deemed to have come into force on the 2nd July, 2003,

Amendmenl 2, In the Qrissa Co-operative Socielies Act, 1962.‘in éeclion 28, in sub- Orissa Aot
af section 28. - cjause (iv) of clause (g) of sub-section (2), for the words “eighteen months”, the 2 0l 1563.
words “thirty-six monihs” shall be substituted. &

Repeal and 3. (1} The Orissa Co-operative Socielies (Amendment} Ordinance, 2003 is Orissa Ordi-
savings. hereby repealed. _ g?;g%;m.z

{2) Nolwithstanding such repeal anything done or any action laken under
the principal Act, as amended by the said Ordinance, shall be deemed to have
been done or taken under the principal Acl as amended by this Act.

*For the Bill, see Orissa Gazelte, Exlraprdinary Dated the 27th Oclober, 2003 (No. 1632},
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ORISSA ACT 11 OF 2004

*THE ORISS_A CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 2004

[ Received the assent of the Governbr onthe 20th December, 2004, first published in an
Extraordinary issue of the Orissa Gazetle daled the 27th December, 2004 (No. 1832)]

AN ACT FURTHER TO AMEND THE ORISSA CO-OPERATIVE SOCIETIES ACT, 1962,

Be it enacted by the Legislature of the Stale pt’ Orissain the Fifly-fifthYear
of the Republic of India as follows ;-

Short lille. - ~ 1..This Act may be called the Orissa Go-operative Societies
{(Amendment) Act, 2004. :

Amendment of 2. In the Orissa Co-operalive Societies Acl, 1962 (hereinafter referredtoas  Orissa Act

Seclion 16, : 2 gf 1963.

the principal Act), after the second proviso to clause (a) of sub-section (1) of
Section 16, the fallowing proviso shall be inserted, namely —

“Provided also that nothing in this clause shall debar the Co-operative
Societies 10 admil the Self-Help Groups as nominal member with such condilions,
which the Stale Government may, by order, specify from time to time."
gg::?j’éi";%'_“"f 3. In Section 28 of the principal Act, in sub-section (2),~
(i} For clauses (C), (-1} and {e-2), the followmng clauses shall be
substituted, respectively, namely .—

“{c) In the case of a primary Scciely other than Lerge-sized Adivasi
Multipurpose Co-operative Saocisties, two members each shall be from the
Scheduled Castes and the Scheduled Tribes, three from Other Backward Classes
including Socially and Educationally Backward Classes and two from Women
members, 50 that among each ofthe said Scheduled Castes, Scheduled Tribes

_and Other Backward Classes including Socially and Educationally Backward
Classes of members there shall be one woman.

{d) In the case of a Central Society, two members each shall be from the
Scheduled Castes and the Scheduled Tribes, three from Other Backward Classes
including Socially and Educationally Backward Classes and twe from Women
members, so that among each of the said Scheduled Castes, Scheduled Tribes
and Other Backward Classes including Socially and Educahonai'.y Backhward
Classes of members; there shall he one woman.

(e} In the case of an Apex Society, three members each shall be from the
Scheduled Castes and the Scheduled Tribes, four from Other Backward Classes
including Socially and Educationally Backward Classes and three from Women
members, so that among each of the said Scheduled Castes and Séhedu_led
Tribes members, there shall be one woman and among the Other Backward
Classes including Socially and Educationally Backward Classes members, there
shall be two women ;

Provided that , save as provided in the aforesaid clauses there will be no bar
for the members belonging [o the said reserved categories to contest the election
against the remaining seats in the Managing Committee of the Primary, Cenlral
_ and Apex Co-operative Societies.”; and
*For the Bill, See Origsa Gazette, Extracrdinary, dated the 27th December 2004 (No. 1832)
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(i) in sub-clause (iv) of clause (g), for the words “hirty-six months”, the
wards “fourty-two months” shall be substituted.

" 4, In Section 28-B of the principal Ai:t, the following proviso shall be added,
namely -~ '

“Provided that the Govermment shall have power to withhold the election
process of any Co-operalive Society at any stage with reasons to be recorded in
writing,".

5. In the principal Act, for sub-section (1) of Seclion 29, the following sub-
section shall be substituled, namely :—

- <1} The meeting of the General Body of members of a Society shall be
held at least once in every Co-operative year.”. ' '

6. In the pringipal Act, for the proviso to sub-scction {1) of Seclion 31, the
following proviso shall be substituted, aleng with the explanation therelo -

"Provided that the number of members so nominated shall, in no case exceed
four, of whom, one shalt be a representative of any of the Financing Banks of the

"Society, if any. and two shall be professionals.

Expfanation—FThe term “professional” shall include the profession of
Accountancy, Banking, Agriculture, Co-operation, Law and Economics.”, .

7. In the principal Act, in Section 62, in sub-section {1}, the following proviso
shall be inserted to clause (i), namely =~

“Provided that the Audilor-General of Co-operative Sociefies, Qrissa may

engage one or more Chartered Accountants to cause the audit of the accounts of -

the Co-operative Society and the fees shall be paid by the Society both o the
Chartered Accountant and the Government for the audit of ils accounts for each
Co-operative year at such rate as may be fixed by the Government.”.

8. in the principal Act, in sub-section {1} of Sectlion 68, after the figure,
“1947" and before the words,"shall be referred,” the words and figures, "and a
dispute-relating to non-payrment of contribution to the Co-operative Education
Fund referred to in sub-section (3) of Section 56" shall be inserted. '

9. In the principal Act, sub-section (1) of Section 102 shall be renumbered
as Section 102 and for the words” Auditor-General” wherever they occur, the word
“Registrar” shall be substituled ; and sub-section (2) lhgre,of shall be omiited.

10. In the'pr‘lncipal Act, in Section 103,~

() for the words “Auditor-General” wherever they occur, the word
“Registrar” shall be substituted; and

(n) sub-section (5), shall be omitted.

11. In the principal Act, in clause {b) of Section 106, for the words
“Auditor General”, the word “Registrar” shall be substituted.

12. In the principal Act, for sub-section (1) of Section'108, the followmg sub
section shall be subsiituted, namely .-

(1) () Al sums due from a Society ta the Govemment other than audit
fees, or from a Societyto lhe@ussa Khadiand Village Industries
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Board established under the Orissa Khadi and Village Industries

Board Act, 1955, including any cost awarded under any provision
of the Act and the contribution to the Co-operative Education Fund
referred to in sub-section (3) of Section 56 due from a Society to
the Orissa State Co-operative Union Limited, Bhubaneswar, may
be recovered on an order issued by the Registrar, and

_ (i1} the audit fees due from a Society to the Government may, on an
order issued by the Auditor-General be recovered.”.

“In the same manner as provided under sub-section (1) of Seclion 103,

Amendment of 13. in the principal Act, in Section 109,—-
Section 109.

{(} after clause (n) of sub-section {1}, the following clause shall be
inserted, namely :—

“{n-1) areference of the Auditor-General of Co-operative Societies,
- Orissa made under Section 112-A", and

{ii} in clause (a) of sub-section {2}, for the words, letter, brackets and”
semi calon " and (n); “ the coma, brackets, letters, words, figure and
semi colon %, (n) and (n-1}; and” shall be substituted.

Insertion of

new Section 14. In the principal Act, after Section 112, the following Section shall be
C12-A, inserted, namely:—

Refgrenc'e by “112-A. The Auditor-General of Co-gperative Societies, Orissa of his own

gii';g, motion or on application by any person may, call for and examine the records of
any proceedings under Sectian 67 of the Act, pending before any authority
subordinate to him or disposed of by such authority in which appeal has notbeen
filed and may, after giving the parties a reasonable opportunity of being heard,
make a reference within a period of four years fram the date of his knowledge, to
lhe Co-operative Tribunal with his views for adjudication and final decision under
sub-section (1) of Section 109 of the Act,".

Amendment of, 15. In the principal Act, in Section 115, ~

Section 115,

{}} in sub-section (1), for the words “two hundred rupees”, the words
“ten thousand rupees”, shall be substituted ;

(i) in sub-section (2), for the words “two hundred rupees”, lhe words
“ten thousand rupees”, shall be substituted; '

{iif) in sub-section (3), for the words “two hundred rupees”, the wards
“ten thousand rupees”; shall be subsliluted;

(v} in sub-section (4}, far the words “five thousand rupees”, the words
“twenty thousand rupees”, shall be substituted;

(v) in sub-section (5}, for the words “two hundred rupees”, the words
“ten thousand rupees”, shall be substituted;

(v in sub-section (6), for the wards “one thousand rupees”, the words _

“fifteen thousand rupees”, shall be substituled;

fvir) in sub-section {7}, for the words “one thousand rupees”, the words
~ “fifteen thousand rupees™, shall be substituted; -

Qrissa Act
3 of 1855,
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{viiij) in sub-seclion (8}, for the words “two hundred rupees”, the words
“ten thousand rupees”, shall be subslituled,

(ix) in sub-section (9}, for the words “iwo thousand rupees”™, the words
~ “gighteen thousand rupees”, shall be substituted; '

(x} in sub-section {10), for the words “twa thousand rupees™, tﬁe wards
“eighteen thousand rupees”, shall be substituted;

(%) in sub-section (11}, for the words “one thousand rupees”, the words -
“fiftean thousand rupees”, shall be subsliluted;

(xfi) insub-sections (12), {13), (14)and {15}, for ihe words “two lhousand
rupees”, the words “eighteen thousand rupees”, shall be substituted;
and

{xiii) after sub-section (15), the following sub-section shall be insered,
namely :— :

“{16) any office bearer, member, officer, employees of the Cc-operativa
Society, causing wilful negligence, in maintenance and preservation of book;
and accounts of the Societyand in submission of he récords to the Registrar,
Auditor-General and other authorities requiring the same under this Act,
and the rules, shallbe punishable with fine which may extend to five thousand
rupees or with imprisonment which may extend to ane year or with both.".

gm*:l_ﬂdﬂﬁgl of 16. In the principal Act, in Seclion 116, in sub-section {3}, after the word
Gclon L : 3
. “Registrar” and before the words " or any member”, the words "Auditor-General”
"shall be inserted.

gfn%ndrr}r:r;l of 17. In the principal Act, in Section 117, after the words * Indizn Language is
€CUon .
part” the words " without the sanction of the Government” shall be inserted.

Amendment of 18. In the principal Act, in Schedule-l, for the words ” Auditor-General™ wherever
Sehedulel iheyorcur, the word “Registrar” shall be substituted.

Améndment 19. In the Orissa Co-operative Societies (Amendment) Act, 1991, (hereinafter Orissa Act

of Seclion 19 L , .
of the Orissa  teferred to as the Amendment Act), in Section 19,~ 28 of 1991

Act 28 of.
1991, (3 for sub-clause (viii) of clause (a), the following sub-clause shali be

substituted, namely -—

“vili} to create posts, make service conditions.lleave concessions, fixalion
and revision of pay and allowances of the empioyees of Co-operative
Societies_ with the previous approval of the Registrar and shall have
power to appoint officers and other staffs to conduct the business of
the Society and delermine /nfer alia their duties, disciplinary matters,
subject to provisions in this regard, in the Act, Rules and the Bye-

laws."™;

(i) clause (k) shall be omitted.
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Arng-‘ngh{“e";? 20. In the Amendment Act, the amendment made in Section 27, shall be
of vecton .
of the modified in the following manner, namely :—

Amendment i
Act. “33-A. the Registrar shall—
(a) fix the number and designation of the employees to be employed
by the Co-operative Socielies ; and
{(b) make rules, regulating the qualification, remuneration, allowances
_ and other conditions of service of such employees.”. ,
'g“ggguﬂ';i’: 21. in the Amendment Act, Sections 28, 45 and sub-clause (iii) of clause
28, 45and 49 (@) of Section 49 shall be omitted.
_of the )
Amendment

Act.
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.- ORISSA'ACT § OF-2005
.. *THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT)
ACT, 2005
[ Received the assent of the Gdverndron the.6th.Sepltember, 2005, lirst published in an
Extradrdinary issue of the Ori=sa Gazette, daled lhe 8th September, 2005 (No. 1485))

ANACT FURTHER TO AMEND THE ORISSA CO-OPERATIVE
SOCIETIES ACT, 1962.

Beil enacted by Uhe Legislature of the State of Orissa in the filty-sixth Year
of the Republic of India as lollows:— :

Short title 1. (1) This Actmay be called the Orissa Co-operative Sogielies (Amendmenl)
and Act, 2005.

commence-

menl.

{2} 1t shail be deemed to have come inlo force on the 2nd July}, 2005,

Amendment 2. In the Crissa Co-operative Societies Act, 1962, in section 28, in sub- Qrissa Act
of seclion  clayse (iv) of clause (g) of sub-section (2), for the words “forly-two months”, the 2 of 1963.

28. words “forly-eight months” shalf be substituted.

Repeal and 3. {1) The Orissa Co-operative Socielies (Amendment} Ordinance, 2005is Orissa

savings. _  hereby repsaled. Ordinance
) No. 3 of

(2} Notwithislanding such repeal anything done or any action taken under
ihe principal Act, as amended by the said Ordinance, shall be deemed 10 have
been done or taken under the principal Acl as armended by this Acl.

*Faor the Bill, see Orissa Gazette, Exlraordinary, daled the 1st August, 2005 (No, 1230)
198


http://cbs.wondershare.com/go.php?pid=5261&m=db

	1963OR2.pdf
	1979OR1
	1979OR7
	1983OR19


	1992OR32.pdf
	1994OR23.pdf
	1995OR1.pdf
	1996OR7.pdf
	1997OR4.pdf
	1997OR7.pdf
	1997OR9.pdf
	1998OR6.pdf
	2001OR10.pdf
	2002OR11.pdf
	2003OR17.pdf
	2004OR11.pdf
	2005OR9.pdf



