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ORISSA ACT 14 OF 1972 

'[THE ORJSSA FOREST ACT;1972] 
,I rRecehad the lrsscllr of /he P~.t?rident otl the 291J1 Jlflle 

1972, first published i l l  nrl cxtrao~*di~rury issue 
of the 01.issn Gazette, llntecl the 

14rh Jitly 1972 ] 

AN ACT TO CONSOLIDATE AND AMEND THE LAWS 
RELATING TO THE PROTECTION AND MANAGE- 

MENT OF FORESTS IN THE -STATE 

J3e.it enact erl .by the Legislature of the State of 
',Orissa in the-Twenty -third ,Year of ,the Republic of 
::India, as:folIows : - 

CHAPTER L 
,PRELIMINARY 

4. (4) This Act may be ~ i l l e d  )the Orissa Forest Short title. 

4 ct, 1972. extent commence- and 

(2) It extends to the wh6le of the State of ment 
.Orissa. 
(3) It shall come in to  force at once. 

Dcfinitins 
2. Tn this Act, unless the context otherwise 

requires- 
(a) '' cattle " means cows, oxen, bulls, and 

calves and incIudes eIephants, csrnels, 
buffaloes, horses, mares, geldings, ponies, 
co! ts , fillies, mules, nsses, pigs, rams, en7es, 
sheep, -lamb?, goats, krds and such 
other kind df -animals as the State 
Government may;:by not %cation, specify; 

j(b) ",Gbief Conservator ,nF Forests " means 
the Forest Officer i n  charge of all the 
forests in the Statc who supervises and 
col~trols the work of other Forest Oficers; 

!(c) .Conservator of Farests " means a Forest 
Officer in charge of a:Forest Circle; 

(d) " Divisional -Forest .Offcer " means any  
Forest Officer in :cIl~rge of any Polvest 
Division; 

1. For St~Ierncnt of Objccts and Reasnns, see Orisso Gazette Extraordinary 
-dated the 23rd Jtsiy 1971 ( NO. 908 ) and for Report of Sclect Commit tee sec 
-jbrrl., daled tho Zrd Janvary, 1972 ( No. 5-A). 

- 659 
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THE ORISSA FOREST ACT, 1972 [Or. Act 

(e) " forest offence " means an oRence punish- 
able under this Act or under the rules 
and includes the abetment of a forest 
offence; 

If) '' forest officer " means any person appoin- 
ted by the State Government or by any 
officer empowered by them in this behalf- 
(i) to be a Chief Conservator of Forests, 

Conservator of Forests, Deputy 
Conservator of Forests, Assistant 
Conservator of Forests, Forest Ranger, 
Deputy Ranger, Forester or Forest 
Guard ; and 

(ii) such other persons who are notified 
by the State Government to perform 
any function of a Forest OBcer 
under this Act or any rule or order 
made thereunder but does not include 
a Forest SettIernent Officer ; 

{g)  '' forest produce " includes- 
(i) the following whether found in, or 

brought from a forest or not, that is 
to say- 

(cr) timber, charcoal, caoutchoucr 
catechu, wood-oiI, resin, natural 
varnish, bark, Tussar Cocoon, lac, 
gums, roots of Patal Garuda, mohua 
flowers, mohua seeds, myra bolans, 
kend u leaves, sandalwood, tamarind, 
hill-broom, siali leaves, sial fibres, 
sal seeds; 

(6) wild animals and wild birds, 
skins, tusks, horns, bones and all 
other parts or produce of wild life; 
and 

(c) such other produce as may be 
notified by the State Government; 
and 

(ii) the following when found in or 
brought from a forest, that is t o  say- 

(@) trees and leaves, flowers and fruits 
and all other parts or produce of 
trees not herein beforc mentioned; 
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(b) plants not being trees (including 
grass, creepers, reeds and moss ) 
and a11 parts or produce of such 
plants ; 

(c)  honey, wax and arrowroot ; 
(d) peat, surface soil, rock, sand and 

minelmaIs ( incIudiilg limest one, 
la terite, mineral oils and all plbducts 
of mines or quarries ); 

(h) "owner'' in rclation to a forest includes a 
mortgagee in ~ossession, lessee or other 

, %aving -right to ibe possession of 
and enjoyment of the forest; 

(i) "prescribed" means prescribed by rules 
made under this Act; 

G) "Range Officer" means a forest officer in 
charge of a forest range; 

(k) "river" includes streams, canals, back- 
waters, creeks and other charnels, natural 
or artificial; 

(1) ''rule" means any rule made under this Act j 
(m) "sandalwood" means the wood derived 

out of any part of Chandan tree and 
includes chips, dust or powder of such 
wood; 

(n) "timber" includes trees fallen or felled add . 
a11 wood cut-up or sawn; and 

(0) "tree" includes palms, bamboos, stumps, 
brushkvood andcams. - '  

CHAPTER I1 
CF RESERVED P~RESTS , , 

3. The State Government may constitute any POWC to 

land which is the property of Gavel-nment, or' over 
which the Government have proprietary rights a 
r rserved forest in the manner hereinafter provided. 

4. (1) Whenever it is proposed to constitute any Notification 
bv State land a reserlred forest, the State Government shall Governm:nt. - 

issue a ~~ot i f icn t ion in the official gazette- 

(n) iieclnring that it is proposed :to constitute 
such land 'a reserved ,forest ; , : . .  . [ 
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~ ( b )  specifying, as nearly as possible, the 
situction and .limits cf such lands ; and 

(6) appointing an officer (hereinafter called 
"The Forest Settlement Oficer") to inqure 
into and determine the existence, nature 
and extent cf any rights or priviIeges 
aHcged.to exist in favour of any permn in 
or over any land comprised within such 
limits, or indor .over ,any forest produce, 
and to deal with !he same as provided in 
.this 'Chapter. 

.~rplr~iaiio~r-For. the 'purpose of clause (b), it 
sl~all 'be sufficient to. describe the 'limits of the forest 
by roads, revers, ridges or olher w e f l k n o w ~ ~  or readily 
4tlteJligi ble 'bound siries. 

(2) The officer appointed under clause (c) of 
;sub=section '(1.) - shall urdinarily 'be -a person nat 
holding any forest 'office except ' f t~at  <of a Forest 

.. JSettlern ent  officer. 

(3) 'The Divisional -Forest- Officer or any Forest 
Officer not below the rank of a Range 'Officer autho- 

~tisedlby fhirhi in;thdt:behalf m a y  myresent the Forest 
Department at the enquiry conducted . under this 
'(3hapter. 

BartQaccr- 5. (])After the issue of a notification rinder 
ual or forcst 
rights apd section 4, no- right shall be acquired in or over ihe 
b~orsuit~-! . lan;d -comprise8 .in such notification, , except by 

succession drcunHer:a 'grarit , 'or  contract in writing 
-made or-entered intorby or .on .behalf, of- the State 
Government or some ipezson ,in .lwhomc such right 
was vested when the notification was issued; and 
no fresh cIcarings orrbreakigg of land for cuItivati on 
or for any other ,.purpose .or construction cf shed 
or other structrlres'shall'be ma-de in such Jand except 
;in ;~ccorilancelM;ith suCh ,rules +as :may -;be made by 
'N~e'*State'Gduern'ment>'in that ybehsil f. 

i(2)LSa.ve*0s otherwise provided in -th,is Act no 
'Civil Court shall between the dates cf publicat i~n 
of'the:nolification under section4 and of the noti- 
'ficat.ianlto:.b;eIissued:under :-ectjon 21, entertain any 
suit to estabIi9h:;a'ny :right ,in,or over any land or to 
.*ef~rest.:pr~duce.of ar)piandpia~cJuded in the nc!i- 
ficaiion p~ bilshebunder; sectio~z."~. 
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6; When a notifca.ti-ion has been issued under ~coclama- 
tion by section 4 the Forest Settlement Oficer shall, in the 

prescribed manner, publish in Oriya in every town settlemcn: 
and village in the neighbourhood' of the land 06@* 
comprised therein, a proclamation- 

(a) specifying, as nearly as possible, the 
situation and limits of the proposed -forest ; 

(6) explirining t h  consequences which, 
hereinafter provided will ensue on tb 
reservation of such forest ;-and 

(c )  fixing a period of not less than three 
months from the date of such proclama- 
tion; and requiring every person claiming 
any riglzt mentioned in section 4 or section 
5-wlthin such period either to present to 
the Forest Settlement Officer a written 
notice specifying or to appear before him 
and state, the nature of such right and,the 
amount and particulars of the compensa- 
tion, if any, c!aimed in respect thereof. 

7. ( I )  The Forest Settlement Oficer shall take Inquiry by 
the Forest down in writing all statements made under section 6 s zttttment 

-~nd:.8hEi'll at some convenient place in the locality 0 6 ~ .  
,i'iquire itito a11 daims duly preferred under that 
secti~n, and 'the- existence of an$ rights mentioned. in 
1sei2tidn,4ior section 5.and not: claimed under seetion 
,@so far as tho sajnre may be ascprtstinatrle from. .!he 
:Words of Government and the evidence of ' nay 
persons Iikely to ~be.acqa&aed with:thcv:same. 

(2) The :Forest Settlement Officer shall also 
:record any represenfatian , which the Forest ofher, 
<if any, representing the Forest Department ,under 
sub-section (3) of section 4 or the Divisional Porest 
Oficer may make in respect of any such objection of 
alaim. 

8. For the purpose of such enquiry, the ,'Farest PO* of 
Se ttlemeh t Officer may exercise the following pow el!^, ~ ~ ~ ~ m , , ,  

! 
that is to say- o a e r .  i 

! 
{a) power to ewer or to authorise any netson 

to eater upon any land, and td stimdp, 
demarcate and make a map of the g a m  ; 
and 
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THE ORISSA F O ~ T  ACT, 1972 [Or. Act 

(b)  the powers of a Civil Court in the t r i d  
of suits. 

Extinction 
of rights. 

9. Rights in respect of which no claim has been 
preferred under section 6 and of the existanco of 
which no k~lowledge has been acquired by inquiry 
under section 7, shalI be extinguished, unless bcfol-e, 
the publication of the notitication under section 
21, the person claiming them satisfies the Forest 
Settlement Officer that he had sdcient cause for 
not preferring sucll claim within the period fixed 
under section 6. 

Claims rela- 
ting to prac- 10. (1 )  Claims relating to the practice of shifting 
ticc OF shir- cuItivation in any land notified under section 4 shall 
tion. tins cu'tiva. not be adrnited but if the Forest Settlement Officer 

considers that some portion of the land under 
setllement needs to be excluded to provide sufficient 
Iand for cultivation he may, after considering the 
objections of the Forest Officer, if any, representing 
the Forest Department under sub-section (3) of 
section 4 or the Divisional Forest Officer, make a 
report to the State Governn~ent containing his 
reco~mlendations for alteration of the limits of the 
land. 

(2) The State Government may, after 'consider- 
ing the recornmendalions so made, sanction ,.the 
aIteratipn proposed by the Forest Settlement Officer 
either In whole or with such modifications as they 
deem fit and thereupon the Forest Settlement Officer 
shalI pass an order altering the h i t s  of the land as 
sanctioned by .the State .Government. 

(3) ~11e:'practice .of 'shifting cultivation shall in 
, ill" cases -,be deenidd iprivilege subject to control, 
rc$triction, , ,  and abolition by the State Government. 

- '4. 
, I , .. 

power to - 11. (I) In the case of a claim to a right in or over 
auluire Iand any Iand, other than a right-of-way or right of pasture, over which 
ri&t + , . or a right to forest produce or a water course or to 

use Of water the Forest Settlement OEcer shall 
pass an order admiting or rejecting the same in 
whole or in part after considering the particulars of 
such ~Iaims and the objection of the Forest Officer, 
if any, representing the Forest Department under 
shb-section (3)' of section 4 , or the Divisional Forst . , Officer. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


(2) If  such clailn is adrnittcd in whole or in part, 
the Forest Set tlerne n t Officer shall either- 

( i )  exclude such land from the limits of the 
proposed forest; 

(ii) come to  an agreement with the owner 
thereof for the surrender of his rights; or 

(iii) proceed t o  acquire such Iand in the manner 
provided by the Land Acquisition Act, 

I of 1894 1894. 

(3) For the purposc of such acquisitiou- 

(a) the Forest Settlement Officer shall be 
deemed t o  be a Collector proceeding 

1 or 1 ~ 9 4  under the Land Acquisition Act, 1894; 

(b) the claimatlt shall be deemed t o  be a 
person interested and appearing before 
him in pursuance of a notice given under 
section 9 of that Act; 

( c )  the provisions of the preceding sections of 
Illat Act shall be deemed to have been 
cor~~plic-d :\:ith; and 

(d )  the ColIt:ctor, with the consent of the 
clriirnaut or. with the conse~lt of the both 
par:ics, may awzrd compensation in  the 
form of Iand, or pnrtIy in  the f ~ r m  of land 
and partly in  money. 

(4) The Forest SettIement Officer shall serve a 
copy of every order passed uneei- this seciion on tbc 
claiman r a c l  also on thc Forest Oficer who attend- 
ed the crquiry under sub-section (3) of section 4 or 
if no such officer attended, on the Divisional Forest 
 office^.. 

12. (1) In the case of a claim to right of way,crimsto 
right to water ccurse or to use of water the Forest ::$: :L w ~ J - .  
Settlemer~ t Oficer shall after considering the water course 
objections of the F ~ r e s t  Offccr, if any, representing or to usc of water, c k  
the Forest Department under sub-section (3) of 
section 4 or the Divjsional Forest Oficer either come 
to an agrcemel~t with the claimant f o r  the surrender 
of thc right or ?ass an  order for the continuance of 
the exercise of such right subject to such conditions 

[84--73 (a) Law] 
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as may be agreed upon between the Forest Depart- 
ment and the clsirnant or where no suh agreement 
is reached, as the Forest Settlement Officer may 
impose. 

(2) In  the, case of claims to rights of pasture or 
to forest produce the Forest Settlement Officer shall 
pass an o.rder admitting or rejecting the same in 
whoIe or in part after considering the objections of 
the Forest Officer representing the Fo~est  Department 
under sub-section (3) of section 4 or of the 
Divisional Forest Officer. 

(3) A copy of every order passed under this 
sectiop shall be served 011 the claimant by the Forest 
Settlement m c e r  and another copy shall be forwarded 
to the Forest Officer who attendcd the enquiry or 
if no, such o a r  attended, to. the Divktonal Forest 
OEcer. 

Rccord to bc 13. The Forest Settlement Officer, when passing 
made by any order under section 12, shaU record in as precise 
Fortst Sct tle- 
mcnl OBi~cr. terms as possible and so far as may be practicable- 

(a) the name, father's name, resideace and 
occupation of the person claiming the 
right; and 

(b) the designatioo, position and area of all 
fields or groups of fields, if any, and the 
designation and position of all buildings, 
if any,, in respect of which the exercise of 
such rights is claimed. 

Record 
where he 

$4. IF the Fowst Settlement Officer admits in 
admits whole or in part any claim under sub-section (2), of 
claims. section 12, he shall also record the extent to which 

the claim is so admitted, specifying the number and 
. . descriptiorl of the cattIe which the claimant is, from 

: - time to time, entitled, to graze in the forest, the 
sessioa. duxing which such pasture is admitted, the 

- quatity of timber and otber forest produce which he 
is, f ~ o m  time to tiujq, authorised to take or recei.ve, 
a,nd- such other particulars as the case may require. 
Be shall furt,her record. whether t.he timber or other 
forest produce obtained on such aul horisation ma3 
be sold or bartered. 
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15. (1) After making such recnrds the Forest mcrcise of 
rights a d d  - 

Settlement Officer shall, to the best of his ability, and ttcd. 

having due regard to the maintenance of the reserved 
forest in respect of which the claim is made, pass 
such orders as wiIl ensure the continued exercise of 
the righls so admitted. 

(2) For the said purpose the Forest Settlement 
Officer may- 

(a) set out some other forest tract of su.fficient 
extent, and in a Iocality reasonably con- 
venient for the purposes of such claimants, 
and make an order conferring upon them 
a right of pasture or to forest produce, as 
the case may be, to the extent so admitt- 
ed; or 

(b) so alter the limits of the proposed forest as 
to exclude forest land of sufficient extent, 
and in a locality reasonably convenient for 
the purposes of the claimants; or 

(c) make an order continuing in favour of such 
clainiaflts a right of pasture or to forest 
produce, as the case may be to, the extent 
so admitted, dl~ring sucI1 seasons and 
within such portions of the proposed forests 
as he may fix and subject to such rules as 
may be made in this behalf. 

(3) A copy of every order passed under this- 
section s11all be served. on the claimants by the Fore-st-, 
Settlement Officer and another copy shall be forwar- 
ded to the Forest Oficer who attended the enquiry or. 
if no such officer attended' to  the Divisional Forest 
OfEcer . 

IG. Tf on the represeilra?i-on of the D i v ; s i ~ ~ ~ ~ l ~ ~ o r n m u t a -  
Forest Officer the Forest Settlement Officer is satis- zp,;.' 
lied that the exercise of ahy private right is inconsi- 
sten t with the maintenance, preservation or develop- 
ment of a reserve forest, he .shall proceed to acquire 
such right and shall, subject to such rules as the State 
Government may make in, this behalf, cDmmute such 
rights by the payment to such persons of a sum of 
money in lieu thereof or by the grant of land, or in 
such other manner as he thinks fit. 
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~ p p e a l  from 17. Any person who has nladc a claim undci- this 
orders undcr see- passcd Act, or any Forest Olficer or olhc:- person generally 
Lions 11,12, or specially enlpomcred by the S tatc Government in 

Or 16. tflis bef~xlf, may, withi11 ihree ~n;!~:ths r'l.~iq t he  dace 
of the order passed 011 such cl21 in1 by the Foi.,;~ t Set! le- 
ment Officer under scciions 11, 12, 15 or 16, present 
an appeal from such order to the Collector or the 
district who may dispose of the n!:pe:~l h i ~ ~ ~ s e l f  
or way transfer tile sr!.me to the Additions! District 
Magistfate for disposaI. 

Appeal under 18. (1 )  Every appeal under section 17 shall be 
xclion 17- made by f i  lnemorarldum in writing and rllay be deli- 

vered to the Forest SettIei~ient OIficer, who shall 
forward it forthwith to thc nuIlzority col-cpetent to 
hear the same. 

(2) The ~docedtrre for filing a d  disposal of appe- 
aIs shall be the same as is p~.ovi(!ed under Order XLI 
of the Code of Civil Procedure, 1908. 5 of 190s 

power of 19. (1 )  The Board of Rcvenue may, on st11 appli- 
cation made in that behalf by any person aggrieved 
by an appellate order unclel. section 18 wiihin three 
months from the date of the order, co~rfirm, modify or 
set aside such order : 

Provided that no orders under this sub-s ection 
shall be msde without giving the parties concerned 
a reasonable opportunity of beii~g hcard. 

(2) The Board or Revenue may, by order in 
writing and subject to such conditions, ss may be 
specified therein, delegate its powers under this sectioll 
to any oficer not belo~v in rank to t h e  Revenue 
Divisional Cornmissioner and may in li kc l~zanncr 
withdraw the powers so delegated. 

Pleadars 20. The State Goverrlment or clny perstjn who 
hns made a claim under this Act, may appoint any 
person. t o  appear, plead and act on. their or his behalf 
before the Forest Settlement Officer or the appellate 
or revisional authority in the course of any inquiry, 
appeaI or revision under this Act. 

Noli6catio1l 21. (1 )  When the following events have occurred, 
declaring namely:- 
fnrcjt rc- 
scrvrd. (a) the period fixed under seclion 6 for prefer- 

ring claims has elapsed, and all claims, if 
, any, made under that secticn or seclion 9 

havc been disposed of by thc Forest Settle- 
m ent Officer; 
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(b) if any such claims have been made, the 
period limited by section 17 ril r  referring 
appcals fro111 the orders passed on such 
clzirns i w s  elapszd, an,.: a11 i;ppe?.ls, if any, 
pr\?senied within suc11 ~ c c i o d  have beel; 
disposed of by the appellate authority; 

(c)  if any such appeals have been presented, the 
period limited by section 19 for nlakiog an 
application for revjsio~l of t l ~ e  appellate 
order has elapscd, and all :.pplications, if 
any, made ~ i t h i n  such period have been 
disposed of by the revisional authority ; 
and 

(4 Imds, if any, to be included in the proposed 
forest, which the Forest Settlement Officer 
has under section 11, elected t o  acquire 
under the Land Acquisition Act, 1894, 
have become vested in the State Govern- 
ment under section 16 of that Act, 

the State Government may publish a notification 
speci fyirg according to boundary marks erected or 
otherwise, the limits of the Forest which is to be 
reserved, a n d  declaring the same to be reserved with 
effect fron~ 3 daf e t o  be specified in the notification. 

(2) From the date so specified such forest shall 
be deemed to be a reserved forest. 

22. The Divisional Forest Officer shall, before the Publication 
date specified in the notification issued under section ;:2g1"i0n 
21, cause a transiation thereof into Oriya to be publi- fiotifiauion 
shed at a conspicuous place in every town and village to;p$b~r- 
in Ihc neighbourhaod of the forest and also in, s~tchr~~,~,. 
other manner as may be prescribed. 

23. The State Government may, at any time revise Power arrage- to 
after the publication of any notification under section ment madc 
21, revise any arrangement made under section 15, ;;$; zcz: 
section 18, or section 19 and may for this purpose 1s. 
rescil~d or modify any order made under section 15, 
section 18, or section 19 and direct that any one of 
the proceedings specifiecl in section I5 be taken in 
lieu of ally other of such proceedings, or that the 
rights admittid under section 12 be commuted under 
section 16: 
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. . 
Tm ORISSA FOREST ACT, 1972 [Or. Act 

(SCCS. 24-27) 
Provided that no order under this section shall be 

made without giving rile parties concerned a rcasona- 
ble oppertunity of being heard. 

KO right to 
be acquired 24. No right of ally dexcription shaII be acquired 
over rcscrvcd in Of OVe:' 8 reserved forest except by succession or 
:Er$~pt under a grant or contract in writing made i ~ y  or orr 
provided. behalf of the State Goverrlment or some person in 

whom such right was vested wllen the notification 
under section 21 was issued. 

Righ~s not 
to b~ alic- 25. (1) Notwithstanding anything contained in 

will'- section 24, no right continu~d under clause (c) of out sanction, sub-section (2) of section 15, shall be alienated by 
way of grant, salc, lease, mortgage or otherwisrt 
without the sanction of the State Government : 

Provided that, when any such right is appendant 
to any Jand or house, it may be sold or othcrwisa 
alienoted alangwith such land or house. 

(2) No timber or other forest-prcduc~ obtained 
in exercise of any such right shall be sold or bartered 
except to such extent as  may have been admitted in 
the order recorded under section 14. 

Power to 
stop ways 26. The Divisional Forest Officer, may, .in tile 
and water interests cf the general public and with the previous 
courses in sanction of the State Government or of any offiar rescrvcd 
rorcsts, duly authoxised by them in this b~ l~a l f ,  close any 

public or private way or water course or stop the 
use of water in. a reser-ved forest, provided' that a 
substitute for the way or water course so closed or, 
as the case may be, an alternative arrangement for the 
use of water so stopped, which the State Government 
deems to be reasonably convenient, alrezdy exim, 
or has been provided For or constructed by the 
Divisional Forest OFFrcer in lieu thereof. 

Offenccs 27. (1 )  Any person who- 
(a) makes any fresh clearing or causes 

breaking of Jand which is prohibited under 
section 5 ;  

(b) sets fire to a reserved forest or to a forest 
lsnd in respect of which a notification 
under section 4 has been issued or i-n 
contravention of any rule made by the 
State Government in this behaIf, kindles 
,any fire in such forest or leaves any We 
burning in such manner as to endanger 
such forest or forest land; or 
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(c) in a reserved forest kindles, keeps, or 
carries any fire except at such season as 
the Forest Officer may notify in this behalf, 

shall be punishable with imprisonment for a term 
which may extend to six months or with fine which 
may extend to five hundred rupees or with both. 

(2) Any person who in reserved forest- 
(a) trespasses or pastures cattle or permits 

cattle to trespass; or 
(b) causes any damage by negligence in felling 

any tree or cutting or dragging any timber 
or removing any forest produce, 

shall be punishable with fine which may extend to 
one thousand rupees in addition to such compensa- 
tion for the damage done to the forest, which in no 
case. shall be less than the value of the property 
damaged, as the convicting court may direct to be 
paid. 

(3) Any person who in a reserved forest- 
(a) fells, girdles, lo.ps, taps or burns any tree 

or plant or strips off the bark or leaves 
from os otherwise damages the same or 
causes damage to any forest producc ; 

(b) quarri:s stono, burns lime or charcoal or 
collects, subjects to manufacturing process 
or Eemoves any forest produce ; 

(c) clears or breaks up any land for cultivation 
or for any other purpose, or cultivates or 
attempts to cultivate any Jand in any 
manner ar puts up any sheds or other 
structure; or 

(d) in contraven,tion of any rule made in this 
behalf by the State Government hunts, 
shoots, fishes, poisons water or sets traps 
or snares, 

shall be punishable with imprisonment for a tern  
which may extend to two years or with fine which 
mag extend to five thousand rupees or with both. 

(4). When, a person is convicted for an. offence 
under cla~lse (a) of sub-section ( I ) ,  or clause (c)  of' 
sub-section (3) the Court shall order: eviction of the 
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THE ORISSA FOREST ACT, 1972 [Or. Act 

offeuder from the land in relation to which the 
offence has been conlrnitted and on such orclcr being 
made all sheds or structure; on such land shall be 
demolished and if the Court so orders the crop, if 
any, standing on the land shall be seized and 
confiscated to the State Government. 

(5 )  Orders passed and actions to bc taken u~zdcr 
sub-section (4) may be executed by a Police Oficer 
not below the rank of a Sub-Inspector or. a Forcst 
Oficer not below the rank of a Range Officcr :is the 
Court may direct. 

(6) Nothing in this section shall be deemed to 
prohibit- 

(a) any act done by permission in wl'itir~g of 
the Divisional Forest Officer or any officer 
authorised by him in that behalf or under 
any rule made by State Government; or 

(b) the exercise of any right continued under 
clause (c) of sub-section (2) of sectio~~ 15, 
or created by grant or contract in writing 
made by or on behalf of the State Govir-m- 
ment as is referred to  in section 24. 

Suspcnsi on 28. Whenever in a reservcd forest- 
of rights in 
rescrvcd 
forest. (a) fire is caused wilfully or by gross 

negligence, or 
(b) theft of forest produce occurs and sucll 

theft is, in the opinio~z of the St ate Govern- 
ment on such a scale as to be Iikcly to 
imperil the future yield of such forest, 

the State Govcl-nmet may, on the recommendation of 
the Collector of the district, direct that in such forest 
or any portion thereof the exercise of a11 rights of 
pasture or  to forest produce shall be suspended for 
such per~od as they may think fit  : 

Provided that before making any rccomenda- 
tion to the State Government, the Collector shall give 
the persons co ocerned a reasonable opport~l nity of 
being I~eard. 

Power to 
f eclare 

29. (1) The Sate Government may, by yotifica- 
tortst no tion, direct that with effect from such date as may bo 
lonscr reser- specified therein any forest declarcd to be a reserved 
ved. forest under this Act or any portion thewof shall ceasc 

to be a reserved forest. 
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(2) Wit11 effect from the aforesaid date such 
forest or portioll of the forest shall cease to be reser,- 
ved, but the rights therein, if any, which have been 
extinguished shall not revive in consequence of such 
cessation. 

(3) Whenever any reserved forest or any por- 
tion thereof certses to be a rzservod forest by virtue 
of a notification issused under sub-section (1) the 
state Govertlment shall, as far as practicable, con- 
stitute other lands equal in area to the reserved forest 
so notified, to be a reserved forest in accordance with 
the provisions of this Chapter. 

341. ( 1 )  The State Govertlment may, by notifica-constitutioa 
tion, constitute any land at their disposal to be a ~~~~~~~ 
village forest for the benefit of any village community 
or group of village communities, and may in like 
manner vary or cancel any such notification. 

(2) Evey  such notification shaII. specify the 
limits of such v11Iage forest. 

En:plnnnliorz--"Land at t hc disposal of Gouer~~ment" 
incl rr des all unocctlpied land, ali temporarily occupied 
land or occupied ivithout per.mission, whether assessed 
or ~znassessed, and a11 comrnunal forests but does not 
include land recorded in the name c ~ f  any private 
person or institution in  the record-of-rights in fcrce 
which is prepared and maintained o r  is deemed to be 

Orissa Act prepared and maintained under the Orissa Survey and 
3 of 1959. Settlement Acl, 1958. 

31. (1) The state Government may make rules for POW to 

regulating the management of village forests and -for make for village r111t3 

pl-eseribing the conditions under which the community formta 
or group of com:uunities for the benefit of which any 
such village forest is constituted may be provided with 
forest produce or with pasture, and their duties in res- 
pect of the protection and improvement of such forest, 

(2) The State Government may, by such rules, 
declare all or any of the pmvisions of Chapter I1 to be 
applicable to village forests. 

[s5-736) Law] 
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674 'Ikn ORTSSA FOREST ACT, 1972 [Or. Act 

In uiry into 
an% scttte- 

32. A11 claims to any rights, other than the rights 
n~cnt of of the village community or group of village cornmu- 
rights. nities for the benefit of which such village forest is 

constituted, shall be inquired into, recorded and 
provided for in such manner as may be prescribed. 

CHAPTER IV 

r roteclcd 33. (1) The State Government may, by notifica- 
forc5tS. tion, declare the provisions of this Chapter applicable 

to any land which is not included in a reserved forest, 
but which is the property of Government, or over 
which the Government have proprietary rights. 

(2) The lands comprised in any such *otifica- 
tion shall be called a ''protected forest". 

(3) No such notification shall be issued unless 
the nature and extent of the rights of Government and 
of private persons and village communities in or over 
the land comprised therein have been inquired into 
and recorded at a survey or settlement, or in such 
other manner as may be prescribed and every such 
record shall be presumed to be correct until the con- 
trary is proved: 

Provided that, if in the case of any land, the State 
Government are of the opinion that the enquiry and 
recording as aforesaid are likely to occupy such 
length of time as in the meantime to endanger the 
rights of Government, they, may, pending such 
inquiry and recording, declare such land to be a prote- 
cted forest, hut so as- not to abridge or affect a n ~  
existing rights of individuaIs or communities. 

(4) Lands at the disposal of Governmat to 
. ,  which the provisions contained in Chapter 11I of the Madra Act 

Madras Forest Act, 1882 were applicable immediately or 1882. ' prior to the comming rnto force of this Act shall be 
deemed to be "protected forest" under this Act. . . 

i 

Powcr to 
issue noti- 

34, The State Government may, by notification- 
iicationrc- 
scrving irecs, 
o tc (a) declare any trees or class of t res  in a 

protected forest to be reserved from a date 
to be specified in the notification; 
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(6) prohibit, from a date to be specified as 
aforesaid the quarrying of stone, or the 
b~zrning of lime or charcoal, or the collec- 
tion or subjection to any manrtfacturing 
process or removal of any forest produce 
in any such forest, and the breaking up or 
clearing for cultivation, for building, for 
herding cattIe or for any other purpose, of 
any land in such forest. 

(c) declare that any portion of such forest as 
may be specified in the notification shall 
be closed to grazing and renloval of any 
forest produce for such term as the State 
Government think fit for the plantation 
and natural growth of the forest: 

Provided that in making a declaration under 
clause (c), the State Government shall have due regard 
to the grazing facility of cattle. 

35. The Divisiollal Forest OEcer shall cause a Publimiion 
I 

! 

t lhansla tion into Qriya of every notification issued or translation ! 
of sucl~ noli- 

under section 34 to be a&ed in a conspicious pbce fitation 
in every town and village in the neighbour hood of the ~ % ~ ~ ' h b O L 1 r -  

I 
! 

forest comprised in thc notif~cation. 
I 

36. The State Gove~nmenl may make rules to pmarsto 
1 

I 

control and regulate the following matters, namely:- ;;:k~&'&, 
(a) the cutting, sawing, conversion and remo-forcs's. 

val of trees and timber, and the collection, 
manufacture and removal of forest prodla,  
from protected forests; 

(b) the granting of licences to the inhabi- 
tants of towns and villages in the vicinity of 
protected forests to take trees, timber or 
other forest produce for their own use, and 
the production and return of such licences 
by such persons ; 

(c) the granting of liccnces to persons for 
felling or removing trees or timber or 
other forest produce from such forests 
for the purposes of trade, and the prclduc- 
tion and return of such licences by such 
persons; 

(If) the payments, if any, to be made by the 
persons mentioned in clauses (b) and 

' (c )  for permission to cut such trees, or to 
collect and remove such timber or other 
forest produce; 
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Penaltits for 
acts incon- 
tramtion of 
noti6ati o n 
under s e c- 
tion 34 or of 
rules under 
Section 36. 

THE ORISSA FOREST ACT, i972 [Or. Act 

(e) the other payments, if any, to be tnade 
by them in rcspcct of such trees, limbcr 
and other foz-est produce, and the places 
where such payrncnt shall be made; 

(f) the exaruination of forest produce passing 
out of such fomsts; 

(g) the alienation, clearing and breaking up 
of land for cultivation or othel- purposes 
in such forests; 

(11) the protcc-tion from fire of timber lying 
in such forests and of trees reserved under 
section 34.; 

(i) the cutting of grass and pasturing 01' clittk 
in such forests; 

( j )  hunting, shooting, poisoning water, setting 
traps or snares alzd coIlection of wiid life 
in such forests; 

(k) the protection and management of any 
portion of cz forest notified under sectiol~ 
34; and 

( I )  the exercise of rights rcferred to in section 
33. 

37.11) Any person who- 

(a) fells, girdlea, lops, taps or burns any tree 
reserved under section 34, or strips off the 
bark or leaves from,or otherwise damages, 
any such tree; 

(6) contrary to any prohibition under section 
34, quarries any stone, or burns any lime 
or charcoal, or collects, subjects to any 
manufacturing process, or removes any 
forest produce; 

(c) contrary to any prohibition undey section 
34, breaks up or clears for cultivation or 
any other purpose any land in 
any protected forest or cultivates or 
attempts to cultivate any such Iand in any 
manner; 

(4 sc ts  fire to such forest or kindles: a i r e  
without taking a11 reasonable precautions 
s!l: pevent its spreading to any tree 
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reserved under scction 34 , whether 
sfandir~g, filletl or feIIed, or to any 
portion of' such forest notified under the 
said section; 

(e) fells any tree or drags any timber so as to 
darnage any tree reserved as aibrasaid; 

(f ) perniits cattle to damage any such tree; or 

(2) infringes any rule made under section 36, 

shall be punishable with imprisonment for a term 
which ~nsy extend to one year or with fine which 
may extend to two thousand rupees or with both and 
shall aIso bc liable to pay such compensation not 
being less than the valus of the damage caused to the 
ibres: as the convicting court may direct to be paid. 

(2)  When a person is convicted of an offel~ce 
under clause ( c ) of Sub-section (I) the court shall 
order eviction of the offender from the forest land 
or the land in reIation to which the offence has been 
com~nittcd and on such order being made all sheds 
or structures on such land shall be denloIished and 
if the court so orders the crop, if any, standing on 
the land shall be seizcd and cotlfiscated to the State 
Government. 

(3) The order of oviction may be executed by a 
police oficer not below the rank of Sub-Inspector or 
a forest officer not below the rank of a Range 
Oficer ora  Revenue Offier not below the rank of 
a Revenue Inspector as the court may direct. 

(4) Whe~zever in a protected forest- 

(a) fire i s  caused wilfully or by gross negli- 
gence ; or 

(b) theft of forest produce occurs and such 
theft is in the opinion of the State Govern- 
ment on such a scaIe as to be likely to 
imperil the future yield of such forest, 

the State Government may, on the recommendation 
of the Collector of the district and notwithstanding 
that any penalty has been inflicted under this section 
or under any other law for any act referred to in clause 
(a) or cIause (b}, direct that in such forest or any portion 
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thereof the exercise of any right of pasture or to 
forest produce shaI1 be suspei~ded for such period as 
they think fit : 

Provided that before making any recommenda- 
tion to the State Government, the Collector shall giye 
the persons concerned a reasonable opportunity 
of being heard, 

Nothing in 
38. Nothing in this  Chapter shalI be deemed to 

this Chapter prohibit any act done with the permission in writi~lg of 
to prohi b. i t the Forest Officer who is a~rthorised by the Chief 
acts donc ~n 
miqain Conservator of Forests to accord such permission or 
cases. done in accordance with rules made under section 36 

or, except as regards any portion of a forest notified 
under section 34, or as regards any rights the exercise 
of ~ h i c h  has been suspended under section 37 or done 
in the exercise of any right recorded under section 33 

OF THE COhTTROL OVER FORESTS AND LANDS NOT 
BEMG THE PROPERTY OF GOVERNMENT 

OR OVER WHICH GOVERNMENT 
HAVE JOINT INTEREST 

Protection of 39, ( 1 ) The State Government may by notifi- 
Forcst for ,,,,,I ,,,cation, regulate or prohibit in any forest or waste 
PDSCS. land - 

(a) the breaking up or clearing of Iand for 
cultivation ; 

(b) the pasturing of cattle; or 
(c) setting fire to or clearing of the vegetatian, 

when such regulation or prohibition 
appears necessary for any of the following 
purposes, namely : - 

(i) for protection against storms, winds, 
rolling stones, floods avalanc.hes; 

(ii) for the preservation of the soil on the 
ridges and slopes and in the valleys or I , . . .. 

hilly tracts, the prevention of landslips 
or of the formation of ravines and 
torrents or the protection of land 
against erosion or the deposit thereon 
of sand, stones or gravel; 

(iii) for the maintenance of a water-supply 
in springs, xivers, tanks, reservoirs and 
irrigation projects; 
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l ip)  for the protection of roads, bridges 
railways and other lines of communi- 
cation; 

(Y) for the preservation of public health and 
of places of worship. 

(2) The State Government may, for any such 
purpose, construct at its own expense, in or upon 
any forest or waste land, such work as they think fit. 

(3) No notScation shall be made under sub- 
section ( I )  nor shall any work be begun under 
sub-section (2), until after the issue of a notice to 
the owner of such forest or land calling on him to 
show cause, within a reasonable period to be speczed 
in such notice, why such notscation shall not be 
made or work constructed, as the case may be , 
and untiI his objections, if any, and any evidence 
he  may produce in support of the same, have been 
heard by an officer duly appointed in that behalf 
by the State Government and have been considered 
by the State Government. 

40. (1) In case of neglect of or wilful disobedience Power to 
to any regulation made or prohibition imposed management assume 
under section 39; or if the purposes of any work of forests. 
to be constructed under that section so require, the 
State Government may, after notice in writing to the 
owfier of such forest or land and after considering 
his objections, if any, place the same under the control 
of R Forest Officer, and may declare that all or 
any of the provisions of this Act relating to reserved 
forests shall apply to such forest or land. 

(2) The net profits, if any, arising from the 
management of such forest or land shall be paid to 
the said owner. 

41. (1) In any case under this Chapter in which Acquisilion 
the State Government consider that, in lieu of placing of f~rfils 
tlte forest or laud under the control of a Forest :ztain 
Officer the same should be taken on lease or acquired 
for public purposes, the State Govrnment may 
proceed to take on lease on agreed terms or to 
acquire it in the manner provided under the Land 

10 of 1694 Acquisition Act, 1894. 

(2) The owner of any forest or Iand comprised 
in any notification ~t nder section 39 may, at any time 
noti less than '. three or more than tweIve years from 
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the date thereof, require that such forest cia htld 
shall be acquired for public purposes and the  
State Gover~~nlent shall acquire such yorest or land 
accordingly. 

Prohihitinn 
of cutting 

42. The Stale Governtmnt may, by notification, 
frUit-b~Pring from time to time, prohibit the ~utt ing of fruL-bearing 
trecs. trees specified in the notification which are standing 

on any land (other than land which is the property 
of Government or over which the Government have 
proprietary rights) and the  cuiting of wluch is 
likely to lead to a fall in  ~g r i cu I t~~ra I  or industrial 
production. 

Protection of 43. (1) The owner of any land OE., if there be 
corcsts at more than one owner thereof, the owners of shares 
reRUest O W ~ C ~ S .  Of therein amounting in the aggregate to at least two- 

thirds thereof may, with a view ta the formation or 
conservation of fnrests thereon, represent in writing 
to the State Government their desire- 

(a) that such land bc msnagcd GEI their behalf 
by the Forest Officer as a reserved or a 
protected forest on such terms as may be 
mutually agreed apJn ; or 

(b) that aI1 or any of the prorisions of this Act 
be applied to such land. 

(2) In either case, the State G ovcr~ln~erlt mayl 
by notification, apply to s u ~ h  land such provisious 
of this Act ns they think suitable to the circulnctances 
hereof and as nay bc dcsired by the applicants. 

Manag emcnt 
of Forfits, 
thc joint 
property of 
Qovcrnmcnr 
and oiber 

44. (1) Tf the State Government and any person 
be jointly l~lterested in any forest or waste land or 
in the whole or any part of the producc thereof, the 
State Government may either- 

persons. , (0) undertake the management of such fore! ts, 
waste land or p r ~ d u c c  accounting to such 
person foi- his interest in the same ; or 

(,!I) issue such regulations for tbc managc!l:ent 
of the forests, waste land or produce by 
the person so joinily interested as t11ey 
deem necessary for the management there- 
of and the intelcst of all parties ~herdn .  

(2) When the State Government undertake under 
clause (a) of sub-section 1) the management of any 6 forest, v:aste land or pro we, they may, by notifica- 
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tion, declare that any of the provisions contained 
in Chapters II and TV shalI apply to such forest, waste 
land or produce, and thereupon such provisions shall 
apply accordingly. 

OF THE CONTOL OF TIMBER AND O T m  FOREST 
PRODUCE IN TRANSIT OR PO!%E~$~ON 

45. (1) Tho control o f  all rivers and their banks POW to make nil= 
as regards the floating of timber, as well as thetorernlate 
control of all timber and other forest produce in 'musit 
transit by land or water shall be vested in the State 
Government, and they may make rules to regulate 
the transit and possession of all timber and other 
forest produce. 

(2) In particular and without prejudice to the 
generality of the foregoing power such rules may- 

(a) prescribe the routes by which alone timber 
or other forest produce may be imported, 
exported or moved into, from or within 
the State ; 

(b) prohibit the import or export or moving 
of such timber or other forest produce 
without a pass from an officer duly autho- 
rised to issue the same and otherwise than 
in accordance with the conditions of such 
pass ; 

(G) provide for the issue, production and 
return of such passes and for the payment 
of fees ' therefor ; 

(d )  provide for the stoppage, reporting, 
examination and marlung of timber or 
other forest produce in transit, in respect 
of which there is reason to believe that any 
money is payable to Government on 
account of the   rice thereof or on account 
of any fee, royalty or charge due thereon, 
or to which it is desirable for the purposes 
of this Act to affix a mark ; 

(e) provide for the estaMishment and regula .n 

tion of depots to which such timber or: 
other forest produce shall be taken by the 
person in  charge of it for examjnatioq, 

.i 8.6-73t a l k w  I 
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or for the payment of such mqney,: or 
in order that such marks may be &xed 
to it and the conditions under which such 
timber or other produce shall be brought 
to, stored at and removed from such 
depots ; 

(f) prohibit the closing up or obstructing of the 
channel or:[banksof any river used for the 
transit of timber or other forest .praduce, 

. , the throwing of grass, brushwood :branches 
or-leaves into any such river or any act 
which may cause such river to be closed 

' or obstructed ; 
, +(g) for'the prevention or reaoval df 

any obstruction of the channel, or banks 
ofany such river, and forrecovering the 

. . :  cost of such prevention or removal from 
.the porson whose acts or negligence bneces- 
sitaled the same ; 

. . ( .  - . 
(h)  riahibit ibzolu tily or .SU bject t& cdndil ions, 

, . ,  within specified local limits, the establish- 
ment of saw n~ills,  or saw.pits, the conver- 
ting, cutting, bu l.nii;g, concealing or 

' 

, marking of timber, the altering or effacing 
of any marks on the same or ,the posses- 

. -  sion or carrying of marking hammers 
.or &?her irnyiement3 used 'for marking 
timber ; 

( i )  regulate the use of property marks for 
. , :..timber?.and registration ,of such marks, 

, -  . . . , ,prescribe the time for ,which such regis- 
tration shall hold good ; -limit i the number 
of such marks that may be registered by 

. . . I 

, - anyone .person, and pro!idefor<the kvy 
, , :  . . of <fe,es for such reg !strati&: ; 

c. , ,  * r  ,":':!; I . I .  . 
, .  .,, ( j):,pr~y&le for . maintenance of accounts of 

a . . timberreceivedatordespatched frornthe 
I saw,mills ; 

' Tklregulate the posse,ssion and transit of 
' valuable produce like sandalwood, tusks 

and wide life trophies. 
; -:(3) The State' Government may direct that any 

rule--made this section shall not apply to any speci- 
fied claszof timber ,or other -fares t produce or to any 
spec$edlocal~area. 
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i4 oE 19721 . THE ORTSSA. FOREST Am, 1972 

46. (1 )  In making any rule under Section 45 the EgJ;y f$ 
State Government may provide that a breach thereof rules made 
sliall be punishable with i~nprisonment which may g$;n 
extend to  one year or with fine which may extend to 
one thousand rupees or wit11 both. 

(2) Such rules may provide that penalties 
which are double of those mentioned in sub-section (1) 
may be inflicted in cases where the offence is commit- 
ted after st~nsct and before stinrise, or after prepara- 
tion for resistance to Inwfi~I authority or where the 
offender-. has been previously convicted.. of a, Iike 
offe4zce. . . -, 

47. The State Governrnen t shall not be respon- ~overnmcnt 
sible for any loss or damaxe which may accur in and Forest 

Officers not 
respect of any timber or other forest produce while liable for. 
at a depot established under a rule made under section jgyp2 
45, or while detained elsewhere, for the purposes oE a t i ~  at 

this Act; and no Forest Officer, shall be responsible fbi'dcpDt- 
any such loss ,or damage, unless he causes such loss or , ' 

dam'age .negligently, nlaliciously or fraudulently: . . 

. .48. In c a s e d  any accident or ernergen&' involv- Air persons 
itlg danger to any property, at any such depot, every in bound case to of aid 
person employed at sucl~ depot, whether by the- ;, State hccident at 

Governn~cnt or by any private person, shaII render dewt+ 
assistance to  any Forest Officer or Police, OQcer 
demanding ,his: aid' in:averting such d$nzer or ! secori'ng , , 

such, prppedy. [from damage OF loss.' ' ' . -  " ! .  . 
-:. ; ,  . . 

. . - .  , - .  .i,': - 1 ,  .., . I .  

CHAPTER I ., VII _ . . . ., .. ... . . , ; - . - <  . 
OF TJXE COL~ECTION , . OF DRIFI. AND STRANDED TIMD~R . . 

49. '(1) The following shall be deemed to be the artain 
property of Govginment, uilless and until any person ig:;:: a. 
establishes gis right arid title theret 9, . as . provided injdeaned 
this. Chapter, namely :- , ' . . , propcrty of 

' l < s A ; j t :  
,., , 

' , > : .  7 .  .i ' i .  ' . . i '.. +. ! .; :Government 
u ti1 title (a) all. tipber fbund adrift, h ~ g c h &  stgmded: R q  

,,.:!, 1 . ., . t ereto is . . or sunk .; , , , , , , , : .  , .. .. . ..!,., 
, . , . . , a  . .  . I l i J  

- prgved and 
, , , . .. . .  , i  I - may& 1 ..-! . (4).: . ail; wo,od~, or t i rnbq beering. marlis ! $which dej;&Y, 

: I  

, ca+e not' been., registered, jn, a ~ c o r d a m  : 
, .. 

*' ' with 'the Cules' k a d e  under section 45, 
or on whicIz the marks have been obliierat- 

I . , ., ed, altered or defaced by fire ur dt,herwisk; 
and . ,  , 

I .'? 
. .  . 1 .  ' . - 

.. ,fcJ in such areas as the Stafe G&vern&$ dajl, .' i 
dj~ect ,  all unmarked!wood and tikbsr; ? . ' ; i - " d  
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TRE ORISSA FOREST ACT, 1972 [or. Act 

(2) Such timber may be collected by any Forczt 
Officer or other person entitled to collect the same 
by virtue of anj rule made under section 55, and 
may be brought to any depot which r he Divisional 
Forest Officer may specify as a depot for the receip- 
tion of drift timber and the officer or person so 
collecting shall forthwith make a report to the 
Divisional Forest Officer. 

(3) The State Government may, by notification, 
exempt any class of timber from the provisions of 
this section. 

Notice ro 50. public notice shall, from time to lime, be 
claimants OF 
drift timber. given by the Divisional Forest Officer of timber 

collected under section 49 and every such notice 
sllall contain a description of the timber, and shaIl 
require any person claiming the same to present 
to such officer within a period not less than two 
months from the date of such notice a written 
statement of such claim. 

Produre on 51. (I) When any such statement is presented 
'"" as aforesaid, the Divisional Forest Officer may, rod to such 

after making suchinquiry ashe thinks fit, either 
reject the claim after recording his reasons for so 
doing, or deliver the timber to the claimant. 

(2) If such timber is claimend by more th7.n 
one persons, the Divisional Forest Officer may either 
make an order declaring the person entitled to 
tho timber and deliver the same to 'him 'or 'may 
refer the claimant to the Civil Court having juris- 
diction and retain the timber pending tbe receipt 
of an order from any such court for its disposal: 

provided that no such delivery of timber shall 
be made under this sub-section until the expiry 
of a period bf three months from the date of the 
order made by the Divisional Forest Officer, 
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(3) Any person whose claim has be11 rejected 
under this section may, within threc months fro111 
the date of such rejection, institute a suit to recover 
possession of tlie timber claimed by him; but no 
person shall be entitled to any compe~lsation or 
costs against thc Statt; Government, or against any 
Forest Officer, on account of such rejection, or the 
retention or removal of any timber, ur the delivery 
thereof to any othcr person under this section. 

(4) No such timber shall be subject to any pro- 
cess of any Civil, Criminal or lievenue Court until: it 
has been delivered, or a suit has been brought as 
provided in this section. 

52. If no such statement is presented as aforesaid, nisposal of 
uuchtrncd or i f  the cIaimant omits to prefer his claim in the thbcr. 

manner and within the period fixed by the notice 
issued under section 50, or on suc11 claim haviug been 
so preferred by him and having been rejected, omits 
to institute a suit to recover possession of such timber 
within the period k e d  by section 51, the ojvnersbip 
of such timber shall vest in the State Government, or 
when such timber has ,been delivered to another 
psrson under section 51, in .such other person fee 

, , from all encumbrances not created by him. 

53. The State Government shall not be respon- Govtmmca 
and its olfl 

sibli for any loss or damage which may occur eus .* lia 
blc far dam - in respect of any timber collected under section 49, ., U, ,h 

and no ~ o i e r t  OEcer shall be responsible' for any u m b -  
such loss or damags, unless he causes s,uch loss 
or damage negligently, maliciousty 'or fraudulently. 

54. No person shaH be entitled to recover ' 

Payments to of any timber bollocted or deliver& madc by 
daimant b e  as aforesaid until he has paid to the Divisiooa] ate timbct 

Forest Officer or ,other persons cntil led to receive 6 f;lvucd 

it, such sum on account thereof as may be due 
under any rule made under section 55. 
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Powcr to 55. (1) The State Government may make rules 
~iiakc rulcs 
a,,d prcscri- to regulate the following mattcrs, namely:- 
be p c n s l t i ~ .  

(a) thc salving, collection and disp.osa1 
of all timber mentioned in section 49; 

(b) the use and regisb-ation of boats used 
in salving and collecting timber; 

(c) the amounts to be paid for saIving, 
collecting, n~oving, storing or disposing 
of such timber; and 

(dl the use and registration of han~mers 
and other instruments to be used for 
marking such timter. 

(2) In making any ,rule under this section the 
State Government may provide that a breach thereof 
shall be punishable with imprisonment which map 
extend to one year or with fine which may exten& 
to one thousand. rupees, or with both. 

m , .  CHAPTER VUI , 

. < . , I '  ' .  

PENALTIES AND . PROCBDURE , ., . ,  . . .  

; J , - , .. 
' I. (1) When there is -ieas&i to- believe . . .  I <  that.-a . , 

Stkizure of 
,,,1, forest offence has been committed 'in' respect of' 

E I ~  to confis- any forest produce, such produce, together with 
:, ' all tbols, ropes, chins,' boats, vehicles br +cattle. , I , . , . .  

. used. in ',coinuiifiiig $by o f f & ~  be . . 

seized ., , by a n y f o ~ e s t o a c + - o r  . . ) ,  , . . p o l i + & f i c e r . '  . A  .. . I ,:! :,ii " :: 

. !; ,- < * ,  " ' 
. - 

' 1  . 
(2) Every ',ofti.ck'r ?Gmg proierb i+d& t&i ,' 

, '  , . .  shall place, on aiich .@ioperfy a mi;& ! 

ring that the same has been so seized and ?ha11 
as sob& as may be, 'except where' t h e  offinder , 

jin-writing to get the 'offence Compounded, , 
make' 9' -report of suc&'seizure to the MagLtrate, 
having jurisdiction tb try. .the offence.. o h  acco,ut , 

of which the seizure, !has . been . 'made: , . . .. . - ... . - 1  .i. 
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Provided that, when the forest produce with 
respect to which such offence is believed to have 
'been committed is the property of Govern men t, 
and the oKender is unknown, it s11alI be suficient 
if- the officer makes, as soon as may be, a report 
of the circurnstanccs to his official superior and 
the Divisinnal Farest Oficer. 

13) The property seized under this section1 
shall +be kept in the coustody of a Forest Oficer 
or w ~ t h  any third party, until the comp~~~sn t ion .  
for comp~unding the offei~ce, is paid or until anl 
order of the Magistnte directing its disposal is; 
received. . , 

~ s p ~ a n o ~ i o ~ z - - ~ o r  the purposes of this section 
and section 59, cattle shall not include buffaloes, 
bulls, cows, calves and oxen.. 

57. Any Forest Oflicer of a, rank not inferior Power to re* 
to  that of a Range Officer who or whose subordi- lea* s i a d  propsty. under, 

nate has seized any .tools, rupes, chains, . boats, scction 56. 

vehicles or cattle under s e c ~ i ~ n  56, may release 
the same on the -execution by the owner thereof 
of a bond fnr the production of thc property .so 
released, if .and -when so required, before the 
m-gistrate having ju~isdiction to try the offence 
oh account of which the seizure has been made. 

, , 
' - . , 

858. Upon the receipt of *any .such report, t&,Apion aflcr 
~ I S U C C .  

Magistrate shall, except where the offence.his'been 
c-ompopnded, with all convenient despatch, take such 
ideasures as may .he +ncbessai$'fdr the arre$t and 
trial.. of ihe, :offender and - t h e  dispos;al of the pro- 
perty! a&o;rdiog to law. 

- . . .  '! i'.. , I .  

59. (1) A11 timber or brest produos which +is not Forcrl rvdu 
CC. iooPS, CtO. the property qf Government and ip respect of which ,jabl, fa ,-on. 

a , fofest +:,, o,ffence . has been committed, and ' all tools, fisatiOn- 

ropes, ?hains, boats, vehicles and cattle uscd in 
committing any forest offence, shall :be liable -to 
confiscation. 

(2). Such* cofi~cation may be in addition to any 
other punishment providcd for such oEence. 
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Disposal on 60. When the trial of any forest offence is 
conclusion concluded, afiy forest produce in respect of which 
of trial for 
rorcst such offence has been col~mitted shall, if it is the 
oflcncc or property of Government or has been confiscated, he 
producc in 
rcspcct of taken charge of by or under the authority of the 
which it was Divisional Forest Officer, and in any other case, may 
con~mittcd. be disposed of i n  such manner as the Court may 

direct. 
Proccdurc 
when 61- Where the Magistrate is of opinion that a 
offcodcr not forest offence was comitted, but the offender is not 

Or know11 or can ns  t be found, he may on an appli- can not be 
fo~tnd. cation made i n  this belrilf, order the proporty in 

rcspect of which the offence was committed and 
which was sa:zed to be confiscated and taken pose- 
ssion of by or under the authority of the Divisional 
Forest Oficer or to be made over to any person 
rvhonl the Magistrate considers to be entitled t o  the 
same: 

! 
Provided that before making any such order, the 

' Magistrate shall cause n notice of :my application 
made under this section to be served upon any 
person who, he has reason to believe is interested in 
the property seized, or shall pnl~lish such notice in 
such manner as he thinks fit : 

Provided further that no such order shall be 
mndc until the expiration of one month from the date 
of seizing such property or without hearing the 
person, if any, claiming any right thereto, and the 

. evidence if any, which he may produce in support of 
his claim. 

PCOCC~I~FC 3 5  62. Tile Magistrate may, not withstanding any 
to pcrish:tblc 
prop,,,, thing herein before contained, direct the sale of any 
reiwd mdcr p;rop:rty seized under Section 56 which is subject to 
accl ion 56. spcedy and natural decay, and may deal with the 

proceeds as he would have dealt with such property if 
it had not b ecn sold : 

Provided that if in the opinion of the oficer . . .. . 
scizing such property, it is not possible to G btain 
the orders of the Magi strate in time, such officer may 
sell the property, remit the sale procceds to the 
nf2rest Govcrnment treasury and make a report to the 
Ma~is t  rate and thereupon the Magistrate shall take 
such measures as may be necessary for the trial of 
the accused : 
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Provided further that no officer below the rank of 
a range oficer shall have power to dispose of poperty 
under the preceding proviso. 

63. The officer wlzo made the seizure under A TI *om 
section 56 or any ot' his oficial superiors, or any Or mlJndcr 

scctions 59, person claiming to be in tei-~sted i ; ~  the property SO 60 or 61. 

seized, may, within one month from the date of any 
order passed under section 59, secti jn 60 or section 
61, prefer an appeal to the Court to whicb orders 
made by such magistrate are ordinarily appelable, 
and the mder passed on such appeal shall be final, 

64. When an order for the confiscation of any ~ r o p r r y  
when to vest property has been passed under section 59 or section - 
IU Govern- 61, as thhe case may be, and the period limited by mcnt. 

section 63 for filing an appeal from such order has 
elapsed, and no such hppcal hds been preferred , or 
when, 011 such an appeal being prefereed, the appellate 
Court confirms such order in respect of the whole or 
a   or ti on of such property, such property or suchpor- 
tion .thereof, as ,the case may be, shall vest in the State 
Govern~nen t free from a1 l e~icurnbrances. 

65. Nothing in this Act shall be deemed to Saving or 
Power to prevent .the DiviSional Forest Officer from directing ,,1,,, 

.at any time the immediate release of any proper* property 
~seiZcd under section 56 and the witlrdrawal of any selzcd- 
charge made in respect of such property in accord; 
anae with the .provisions of sect ion 494 of. the Code 

5 of 1898 bf Criminal.Procedure, 1898 : 

,Provided that where a mport has been made to 
the Magistrate of the -property seized , ~ n d e r  
section 56, ,the Divisional. Forest m c e r  shag . na 
release theiproperll without.the consent is writing of 
such Magistrate if a case is pendi.ng before him, and 
;in cother cases, without previous ;intimation -to him. 

66; Any Forest Officer or Police Oficer who~~rishmtnt 
for wmngful v~xatiously or frivolously seizes any pro.pcr;ty . ,,,,,rb4 

pretence of ,seizing propwty Iia ble to c ~ n f i s c a ~ ~ ~  
under this Act or vexatiously or frivolously arrest m y  
person under section 68 shall be p ~ i s h a b 2 ~  w i ~  
imprisonment for a term which may, extend to one 
,y&r, or with fine which may extend to one thousand, 
rupees or with both. 

87-73(a) b w  1 
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Penally ror 
colrntcr- 
feiting or 
defacing 
marks on 
trees and 
timbcr and 
or altering 
boundary 
marks. 

Powers to  
a rresl 
without 
warrant. 

67. Whoevcr, with inteal to cause damage or 
injury to the public or to any person or to cause 
w~ongfuI gain as dcfined i n  the Indian Penal Ccde- 

(a) kno wiugly coutiterfeits r unla-rvfully 
affixes upon ally ~ i n l  ber or standing trees 
a mark used by forcsl: 0ficl;rs to indicate 
that such timber or tree is the property of 
Government or of some person, or that it 
may lawI~illy be c;ut or removed by some 
person ; or 

(b)  alters, defaces or obliterates any such mark 
placed on a tree or on timber by or under 
the authority of Forest Officer; or 

(6) alters, moves, destroys or decaces any 
boundary mark of ally forest or waste land 
to which the provisi~r~s of this Act 8re 
applied, 

shall be punishable with imprisorln-,ent for a term 
which may extetd to three years and with h e .  

68. (1) Any Forest OKlcer or Police Officer may, 
without orders from a Masistrate and without a 
warrant, arrest and detain ill custody any person if 
t h c  officer knows or bas reason to believe that such 
person is committing or has comrnitisd any forest 
offence or if such person refuses to give his name and 
residence, or gives a name or residence which tbere is 
reason to believe to be false or if there is reason 
to believe that be will abscond. 

(2) Every person arrested and detained in custody 
under this section shall. be informed, as soon as may 
be, of the grounds for such arrest and detention and 
shall be produced before the nearest Ma&rate 
within a period of twenty-four hours of such- arrest 
excl~.uding the time necessary for the journey from 
the place of arrest to the court of the Magistrate; 
and no such person shall be detained in custody 
beyond the said period without the authority of a 
Magistiate. 

power to 69, Any Foresl Oficer of a rank not inferior to 
r c l a c  ona that of a Range Ofliar, who or whose subordinate, 
bond a 
person has arrested any person under the provisions of 
arrested. section 68, may release such person on his executing 

a bond to appear, except when the offenw is non- 
bailable, if and when so required, before the Magis- 
trate having jurisdiction in the case, or before the 
oacer-incharge of the concerned police-station. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


70. Every Forest Officer and police Officer shall Power to 
prcvent prevent, and may interpose for the purpose of preuen- comassion 

ting, the commission of any forest offence. of offence. 

71. Any Magistrate of the First Class specially E;gz try 
empowered in  this behalf by the State Government s,,,~l,. 
may try summal-iIy under the Code of Criminal 

of IS91 procedure, 1898, any forest offence punishable with 
imprisonment for a tern1 not exceeding one year, or 
with fine not exceeding one thousand rupees, or with 
both. 

72. (I) Any forest officer specially empowered f:';Fnd 
in this behalf by thz State Government may accept as 
compensation from any person who committed or in 
respect of whom ii can be reasonably inferred that he 
has cornniitted, any forest offence other than an 
offence under section 66 or section 67- 

(i) a sum of money not exceeding fifty rupees 
whe~e such offence is of a trivial nature 
and involves forest produce the market 
value of which does not exceed twenty-five 
rupees; 

- 

(ii) a sum of money which shall not in any case . ' 

be less than the market value of the 
forest produce, or more than four times 
such value as estimated by such forest 
officer, in addition to the market value of 
the forest produce, where such offence 
involves any forest produce which in the 
opinion of the forest officer may be 
released; I .  

(iii) a sum of money which shall not in any 
case be less than the market value of the 
forest produce, or more than four times 
such value as estimated by such forest 
oficer, where such offence involves 
forest produce which in the opinion of the 
forest officer shouId be retained by the 
Government. 

(2) On receipt of the sum of money referred to 
in sub-section (1) by such officer- 

(i) the accused person, if in custody, shall be 
discharged; 

(ii) the property seized shall, if it is not to be so 
retained, be relezsed; and 
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[Or. Act 

( i i i )  no further proceedings shall be taken 
against such person or property. 

~ t s u m ~ t i o n '  73. When in any proceedings taken under this 
that forest Act, or in consequence of anything done under this 
&%yo Act, a question arises as to whcther any forest 
Govcmmt. produce is the property of Government, such, produce 

shall be presumed to be the property of Government 
until the contrary is proved. 

Omration of 74. Nothing in this Act shall be deemed to bar 
Other not barred. laws the prosecution of any person under any other law for 

my. act or omission which constitutes a forest offence 
or from being liable under such other law to any 
higher punishment or penalty than that provided 
under this Act or the rules tllereunder: 

provided that no person shall be prosecuted and 
punished for the same offence more than once. 

~ a t t ~ e  75. Cattle trespassing in a reserved forest or in 
T r e w - s A c t p  any portion of a protecled forest ivllich ha; becn 1871 to 
apply. lawfully closed to grazing shai. bc deemed to be cattle 

doing damaze to a public plantation within the 
meaning of section 11 of the Cattle Trcspass Act, 
1871, and may be seized and impounded assuch by 'o'1R7L 
any Forest Officer or police Office1-. 

Power to 76. The State Governnient may, by notificatiou, 
alw 6- direct that, in lieu of the f ner fixed under section 12, fixed undc r 
t h e a t t l e  ofthe:CattleTrespassAct, 1871,ther~shaIl belevied 
k a p a s ~  Act. for each. head of cattle irnylounded under section 75 
1871. 

such fines -as they think fit, but not exceeding the 
falIowiag, that -is to say- 

For each elephant Fifty rupees 

For each buffalo or camel Ten rupees 

For each horse, mare, gelding, Five rupees 
pony, colt, filly, mule, bull, 
bullock, cow or heifer. 

For kach calf, ass, pig, ram, -Two rupees 
ewe, sheep, lamb, soat, or 
kid. 
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77. (1) The State Government may invest any t';mmsol 
Forest Officer with all or any of the folIowing powers, ,, inyest 
that is to say- rotest 0fl.e~ 

With c~t%& 
powers. 

(a) power to enter upon any  land and to 
survey, demarcate and prepare a map of 
the sme; 

(h)  the po:. crs.of a Civil Court to cornpol tlip 
attendance of witnesses and t lze pro,du~tion 
of do~uments  and material objects; 

(c) powers to issue a search warrant under the 
Code of Criminal procedure, 1898; P. ud 

(dl powe!s to holrl an inquiry into forcst 
offences, and in the course of such inquiry 
to receive and record evidence. 

(2) Any evidence reco-d d under clause (d) of 
sub-section (I )  shall be ad mis .ible in any subsequent 
trial before a Magistrate, proviced that it has been 
taken in the presence of -t-l~c accused person. 

78. .A11 Forest Officers ahall be deemed to be- Forest OKficcr 
da-rned to he 
public 

(a) public servants within the meaning of the servants. 
Indian Penal Code,45 of 1860 

(b) Police Officers for execution of search 
warrants issued in exercise of powers 
confer~ed under clause (el sf sub-sectio n 
(1) of section 77. 

79. No - suit shall lie against any .public servant Indcmnifj 

for anything .don.c b.y him in g o ~ d  faith under this for acts done 
in good 

Act. faith. 

80. Except with the permission -in writing of the Forcst 
State Government no Forest Oficer sbdl as principal Omccrs not 

to trade. 
or agent, trade in timber or other forest praduce,.or 
be or hecpnle interested in any .leas.e of any forest or 
in any qontrac-t for workins. ,any forest, whether .in 
Qr outside the State. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


I I-TE '.>RJSSA POKEST ACT, lY IZ 

CHAPTER XI 

SpcciaI 81. (I) Notwithstanding anything contained In 
tprovisionfor this Act or in  any other law for the lime being inforce, 
rcscwed any forest land or waste land in the merged territories, 
o&s in 
themerged nhich has hcen recognised by the Ruler of any 
tcrritof es .  merged State immediately before the date of merger 

as a resei ved fr-rest in pursuance of any law, custom 
rule, regulation, order or notification for the time 
being in force or which has been dealt with as such 
in any adrn:nistxation report or in accordance with 
any working plan, o r  register maintained and acted , . 

upon immediately before the said date and has been 
continued to  be so dealt with thereafter, shall be 
deemd to be reserved forests for the purposes of this 
Ace. 

(2) In the absence of any rule, order or noaca-  
tion under this Act, applicable to the area in question, 
any law, custom, rule, regulation, order or notzcation 
mentioned in sub-section (1) shall anything in any 
law to the contrary notwithstanding, be deemed to, 
bc validIy in force as if the same had the force and 
effect of rules, orders and notscations made under 
the provisions of tbis Act and shall con ti nu^ to so 
remain in force until superseded, altered or  modified 
in accordance therewith. 

( 3 )  No report, working plan, or register as 
aforesaid or any entry therein shall be questioned in 
any court of law provided that the State Government 
have duly certified that such report, working plart, or 
register had becn prepared under the authority of the 
said Ruler befor the date of merger and has been 
under the authority OF the State Government 
continued to be recognised, maintained or acted upon 
thereafte r . 

(4) Forests recognised in the merged rerritories, 
as Khesra forests, village forests or protected forests, 
or forests other than reserved forests by whatever 
name designated or locally known, shall be deemed 
t o  be pr-utected forests within the weaning of this 
Act and provisions of sub-sections (2) and (3) shall 
murotis mutandis ap pI y. 

Explanation I --"Workfng plan' indudes any 
plan, schernc, projcck, maps, drawings and lay-ou ts 
prepared for the purpose of carrying out the opera- 
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t ions in course of the working and manae ment of 
forests. 6 

E:cplntlrriion If --"Ruler7' includes the Darbar 
administratioil prior to the d a t ~  of the merger and 
"State Governmentf ' includes the successor 
Government after the said date. 

82. (11 The State Governnlent mav makc rules- Additional . , powcrs to 
(a) to prescribe and limit the powers and duties makerulcs. 

of any Forest Oficer under this Act; 
(b) to regulate the rewards to be paid to 

officers and informants out of the proceeds 
of fines and confiscations under this Act; 

(c) for the preservation, reproduction and 
disposal of trees and ti~nber belonging to 
Government, but grown on lands belonging 
to or in the occupation of private persons; 
and 

( d l  generally, to carry out the provisions of 
this Act. 

(2) All rules made under this Act shall, as soon 
as may be after they are made, be laid before the 
State Legislature for a total period of fourteen days 
which may be comprised in one session or in two or 
more successive sessions and if during the said period, 
the State Legislature makes modifications, if any, 
therein, the rules shall thereafter have effect only in 
such modified form so, however, that such modifica- 
tions shall be without prejudice to the validity of 
aaything previously done under the rules. 

83. Any person contravenin~ any provision of penalti- fc: 
this Act or the rules made thereunder for t h e ~ ~ ~ ~ , " c t  
contravention of which no special penalty is provided. provided tor. 
shall be punishable with iruprisonment for a term 
which may extend to two months or with fine which 
may extend to one thousand rupees, or with both. 

84. (1) . Every person who exercises any right Persons 
in, a reserved or protected forest, or who i~:$,9~~:~~ 
permitted to take any forest produce or to C~toficersand 
and remove timber from or lo pasture ~ a t t l e ~ $ ~ ~ ~ ~ ?  
in', such forest and every person who is employed or  SUE^ 
by any such person in such forest, and every o~E*. 
person in any \-illage contiguous to such forest 
who,is employed.by the Government or who receives 
emoluments from the Governmt for services to be 
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performed to the commbnity, shall be bound to 
furnis!~ with due despatch to the nearest Forest 
Officer or police Officer any information he may 
possess respecting the commission of, or the intention 
to commit any forest offence, and shall forthwith 
take steps, whether so required by any Forest Officer 
or police Officer or not,- 

(a) to extinguish any forest fire in such forest 
of which he bas knowledge or information; 
and 

( b )  to prevent by any lawful means in his power 
any fire in the vicinity of such forest of 
which he has knowledge or information 
.from spreading to such forest; 

ahd shall assist any Forest 'Officer cx Police Ofices 
-demanding his aid; 

(i) in o re venting the commission in such forest 
of any forest offence ; and 

{ii) when there is reason to: believe tbat any 
such oEence has been committed in such 
forest, in discovering and arresting the 
offend er. 

(2) Any person who, Ibeing bound so to do, 
wJ t.hm t lawful exouse, fails- 

(a) to 'fufnish without urinecessary . .delay to 
t'he neiirest Forest ,Oficer or .polict 'Oficer 
any infbrmtioo a? required by sub- 
sectiofi ( I ) ;  

.(bJ to take steps as required by sub-seetian ( I )  
to.extinguish any forest fire in a reserved 
or ,protected forest; - 

(c) :to #preve'n\ as required by smbsectioo (1) 
any ,fire in the vicinity of ;such fo~est ,.&om 
.spreading to such .forest ; or 

(dp to assist any Forest Officer or ,Police 
Officer demanding his aid in preventing 
the-commission hsuch forest of any- forest 
offence, or when there is reason to believe 
that any such offence has been committed 
in such forest, in discovering .and arresiing 
the offender, 

. s b l l &  pubisba b e  with .fine #which niay entad.. 
'tbw htJndTe11 rupees. 
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(31 On receipt of any -such information as is 
referred to in sub-section (1) the Forest Officer or 
Police Officer, as the case may be, shall forthwith 
take such action as may be appropriate in the 
~ircums tames. 

85. Whoever abets the commission of a forest z$z$t 
offence shall be punished with the punishmerlt offorcst , 

provi'ded for the offence. offcnccs. 

86. If any person be ,entit led to a share ' in tEe Failure to 

,produce of any forest ivhic:~ is the property of perform S C N ~ C C  Tor 
Government o'c over .which the Government 'has ..hich 
proprietary right or to any part of the forest prociuw a produce shrc in of 
of which the Gover ninefit is.eriiitl&d, .upon the- con'di- Government 
tion of duly pe! fomihg *soy service connected - with o;tei 
such forest, such share sbal1,be liable to conhscatibn 
-11 the event of thestate Government being stitisfied 1 
tha t  such service is not beiiig .diiIy performed; 

Provided that no such share -shall be confiscated 
until the person .c atitled thercto, and the evidence, if 
any, which he may produce .in proof of -the due 
performance of such service .have been heard by any 
officer .duly a~pointed in that behaIf by the State 
Government. 

87. All money, other. t haa fines, , payable to the R=o*y*f 
money pue State Government .under t h i s  Act, or .the rules, or on t, 

accout .of timber or other 'forest produce or df ~oveiikm&t. 
expenses incurred in the execution of this Act .in 
respect of timber or other forest produce, or under 
any contract relating to timber :and ,other :Torest 
produce ,inchding any sum ,recoverable thereunder 
for the brzach thereof, or in consequence of its 
carrce?lation, or under the terms of a fiatice relating 
to the sale of tiu ber ,or ot-her forest produce by 
auction or by invitation of tenders, issued,-by or under 
the authority of a Fore~t.49fficer and ,all ampensation 
awarr'ed to the State GOV-ernmcnt under this Act, 
may. if not paid when due, be recovered, as if it were 
an arrear. of public demand. 

88. (1) When any such iricriicy is payable for or in Lien 
respect of any forest -produce, the amount thereof forest pro- 
sb-all be deemed to be a first charge a n  such produce, ::: 
and such produce may be takin poss'ess-ton of by a 
Fort. st OSicer ufi't:il such amount his, been paid. 

(2) ifsuch money is noi-paGd &hen due, the 
Forest Officer may order such produce to be 

,-, 

188-73(a) L W  
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698 THE ORISSA FOREST ACT, 1972 [Or. Act 14 of 19731 

confiscated and thereupon he may sell such produce 
by public auction or by calling tenders. 

(3) The proceeds of the sale as aforesaid sball be 
applied first in discharging the aforesaid dues and the 
balance of the dues, if any, shall be recovered, as if it 
were an arrear of public demand. 

Recovry OP 89. When any person in accordance with any 
penalties under bond. due provis~ons of this Act, or in compliance with any 

rule, binds himself by any bond or instrument to 
perform any duty or act, or covenants by any bond 
or instrument that he, or that he and his employees 
and agents wilI abstain from any act, the whole sum 
mentioned in such bond or instrument as the amount 
to be paid in case of a breach of the conditions 
thereof may, notwithstanding anything in section 74 
of the Indian Contract Act, 1872, be recovered from 9 of 1872 
him in case of such breach as if it were an arrear 
of public demand. 

Power of 
Government 

90. The State Government may, by notification, 
to app~Y the declare that any of the provisions of this Act sball 
~ZJ;;:; of apply to any land on the banks of canals or the sides 
mfiainlrtn+js of roads which are the property of the State 
of Govern- Government or a local authority and thereupon such 
men t or 
b a t  provisions shall apply to such lands accordingly, 
authority. 
Repeal and 91. The Indian Forest Act, 1927 and the Madras 
sahps .  Forest Act, 1882 (hereinafter referred to as the said 6 0' 1927 

Madras Act Acts) in their application to the State of Orissa are 5 of 1882 
hereby repealed : 

Provided that- 
(a) any forest or land declared or deemed to 

be a reserved forest or protected forest or 
village forest under any of the said Acts 
shall be deemed to be a re-served forest, 
protected forest or, as the case nlay be, 
village forest under this Act; and 

(6) all rules and orders made, notifications and 
notices issued, licences, passes and permits 
granted, fees levied, imposed or assessed, 
proceedings instituted and a11 actions taken 
and things done under any of the said 
Acts .shall be deemed to have been respec- 
tively made, issued, granted, levied, 
imposed or assessed, instituted, taken or 

 done under this Act and shall continue in  
' force until new provisions are made under 
this Act, 
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' 

ORlSSA ACT 12 OF 2003 

THE ORISSA FOREST (AMENDMENT) ACT, 2000 

PREAMBLE 

1. Short Litle 

2. Amendment of section 2 

. 3. Amendment OF section 27 

4. Amendment of section 46 

5. Amendment of section 55-C 

6 Amendment of section 55-E 
. . 

7. Amendmenl of section 55-AA 

8. Amendment of section 56 

9. Omission of section 57 

10. Amendment of seclion 65 

11. Amendment of section 66 

12. Amendment of section 67 

13. Amendment of sections 71 and 77 

14. Amendment of section 79 
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504 

'THE ORlSSA FOREST (AMENDMENT) ACT, 2000 
(ORISSA ACT 42 OF 2003) 

[ Received the assent of the Presidenl on the 17th April 2003, first published in an 
exlraordinary issue of the Orissa Gazelle, daled the 5th May 2003 (No. 66011 

AN ACT FURTHER TO AMEND THE ORlSSA FOREST ACT, 1972 

B~, i t  enacled by the Legislalure of the Slate of Orissa in the Fifty-second 
Year of Ihe Republic of India as follows :- 

Short We.  1. This Act may be called the Orissa Forest (Amendment} Act, 2001 

Amendment 2. In section 2 of the Orissa Forest Act, 1972 (hereinafter referred lo as the Orissa Act 

Or section 2- principal Ad),- 14 of 1972. 

(a) clauses (b), (c), (d) and (j) shall be omitted ; and 

(6) for clause (f), the following clause shall be substituted, namely :- 

"(f) 'forest officer' means- 

(i) any person whom the State Government or any officer 
empowered by the State Government in this behalf may appoinl 
to carry out all or any of the p ~ r ' ~ o s e s  of this Act or to do anything 
required by this Act or any rule made thereunder lo be done by a 
forest officer, and who may be designated as Principal Chief 

' Conservator of Forests, Additional Principal Chief Conservalor 
of Foresls. chief ~onserva  tor of Forests, Conservator of Forests, 
Depuly conservator o l  Forests or Divisional Forest Officer, 
Working Plan Officer, Silviculturist, Assistant Conservalor of 
Foresls, Forest Range Officer, Deputy Ranger or Forester ; and 

(ii) such other p-ersons who are nolified by (he State Government lo 

perform all or any of the functions of a forest officer under this. 
Act or any rule or order made thereunder, but does no1 include 
Forest Seltlement Officer ;". 

Anicndnient 3. In section 27 of the principal Ac1.- 
of 
secllon 27. (a) in sub-section (I),- 

(0 for clauses (b) and (c), the following clause shall be substituted, 
namely :- 

"(b) sets Are lo a forest land in respect of which a notification 
under section 4 has been issued, or kindless any Are or leaves 
any fire burning in such forest land in such manner as to endanger 
the forest land, or fells. girdles, lops any (ree or strips off Ihe 
bark or leaves from any tree in such land. or otherwise damages 
the same or causes damage lo any forest produce in such land, 
or quarries slone, burns lime or charcoal or subjects to 
manufacturing process any forest produce in such land, or 
collects or removes any forest produce from such land, in 
conkavenlion of any rule."; and 

'For Ihe Bill, see Orissa Gazelle. Exrraordinary, dated Ihe 
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(ii) in the concluding portion, for the words "six rnonlhs and with fine 
wliicl: rnay extend to flve hundred rupees", the words "one year 
and with fine which may exlenc to one thousand'r~~ees" shall 
be substiluled : 

(6) for the concluding portion of sub-seclion (Z), the following shall be 
substituted. namely :- 

"shall be punishable wilh fine which may extend to- 

(0 one thousand rupees for an offence under clause (a) ; and 

{ii) two thousand rupees for an offence under clause (b), in addition , 

to such compensation for lhe damage done to Ihe forest, which 
in no case shall be less than the vall~e of the properly damaged, 

as the convicling court may direct to be paid."; 

(c) in sub-seclion (31,- 

(I) in the opening porlion, afler the words "Any person", [he words 
"who sels fire to a reserved lorest or " shaH be inserted ; 

( i i )  in clause (a), for the word and comma "fells," occurring al Ihe 
beginning, Ihe words and commas "kindless, "keeps or carries 
any Are or fells," shall be substituted ; and 

(iii) in (he-concluding portion, for the words "which may extend to 
two years and with fine which may exlend lo five lhousand 
rupees", the words "which shall not be less lhan lhree years bul 

may extend lo seven years and with fine which may exlend lo 
lerr thousand rupees" shall be su5stituted ; and 

(d) for sub-section (4), the following sub-section shall be substiluted, 
namely :- 

"(4) When a person is convicled for an offence under clause (a) 
of sub-section (I), the Court shall order eviction of lhe offender 
from Ihe land in relation to which the offence has been cornrnittcd 
and, on such order being made, all sheds or structures on such 
land shall be demolished and if Ihe Court so orders, lhe crop. if 
any, stending on the land shall be seized and confiscated lo Ihe 
Stale Government.". 

Amendment 4. In section 46 of the principal Act.- 
or sectiun 
46. (a) in sub-section (I), for rhe words "one year and wilh fine which may 

exlend to one thousand rupees", the words "five years and with tine 
which may exrend to live thousand rupees" shall be subslituled ; and 

(b) for sub-section (2). the following sub-section shall be subslituted, 
namely .- 3 

"(2) Such rules may provide Ihat where the offence is commitled 
after sunsel and before sunrise, or after preparalion for resistance 
to lawiul aulhorily or where the offender has been previously 
convicled of a like offence, the offender shdl be punishable with 
imprisonment for a term which shall not be less than three years 

but which may extend to seven years and with fine which may 
extend to ten thousand rupees.". 
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Amendment 5. In section 55-C af the principal Act, for sub-section (2), the following 
of section 
55-12. sub-section shall be substituted, namely :- 

"(2) Whoever contravenes the provisions of sub-section (1) shall, 
on conviction, be puqishable wilh imprisonment for a term which shall 
not be less than three years but may extend to seven years and with fine 

, which may extend to len thousand rupees.". 

Amendment 6. In section 55-E of lhe principal Act, for the words "which may extend to 
of seclion 
55-E. lhree years". the words "which shall not be less than three years but may extend 

to seven years" shall be substituted. 

Amendment 7. In section 55-AA of the principal Act, for the words and figure "of 
or section 
56-AA. section 27", the words, brackets and figures "or sub-section (3) of seclion 27 or 

sub-section (2) of seclion 46 or section 55-C or4section 55-E or seclion 67" shall 
be substiluted. 

Amendment 8. In section 56 of Ihe principal Act,- 
of sedion 
56. (a] in sub-section (21, after the words "offence compounded, the words 

and figure "under section 72" shall be inserted ; 

(b) in sub-section (2-a) for the words "he may' the words "he shall" shall 
be substituled ; and 

(c) to sub-section (3), the following proviso shall be added, namely :- 

"Provided that the seized properly shaI nat be released during 
pendency of the confiscation proceeding or trial even on the application 
of the owner of the property for such release.". 

Omiss~on of 9, section 57 of the principal Act shall be omitted. 
;,.;ijan 57. 

Amend~nant 70. In section 65 of Ihe principal Act,- 
of section 
65. (a) for the words and figures "section 494 of the Code of Criminal Pro- 

cedure, 1898", the words and figures "section 321 of the Code of 
Criminal Procedure, 1973 shall be substituted ; and 

(6) for the marginal reference "5 of 1898, Ihe marginal reference "2 of 
1974" shall be subsliluted. 

Amendment 11. In section 66 of the principal Act, after the words and figure "under 
of sedion 
66. section 6 8 ,  lhe words and figure "for kindling. keeping or carrying any fire @ lhe 

reserved forest, or far kindling any fire or leaving-any fire burning in any forest 
land notified under seclion 4, or for any other forest offence" shall be inserted. 

Amendmen1 12. In section 67 of the principal Act, for the words 'hhich may exlend to 
bf section 
67. three years and with finen, lhe words 'tvhich shall not be less lhan three years but 

may extend to seven years and with fine which may extend to ten thousand rupees" 
shall be subslituted. 

Amendment 13. In section 71 and in clause (c) of sub-section (1) of section 77 of the 
sec'ions principal Act,- 

71 and 77. 

(a) for Ihe figure "1898, the figure "'1973" shall be substituted; and 

(b) for the marginal references "5 of 1898" and "45 of 1898" the 
marginal reference "2 of 1974" shall be subslituted. 
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Amendmenl 14. For section 79 of the principal Acl including its marginal heading, the 
ol seclion 
79 following section shall be substituted, namely :- 

Proleetion of 
acbon taken 
in good failh 
and 

"79. ( 1 )  No suit. prosecution or other legal proceeding shall lie against any 
forest officer for anything done or omitted to be done by him in good faith under 

lhis Act or the rules or orders made thereunder. 
cognizance 
of offence. (2) No Court shall take cognizance of any offence alleged to have been 

committed by any forest oHicer while acling or purporting to act in the discharge 
of his duties under or in pursuance of the provisions of this Act or !he rules or 
orders made thereunder, except with the previous sanction of Stale 
Governmen!: 

Provided that if the sanction or olherwise under this sub-section is not corn- 
, municaled within six monlhs from the date the application for that purpose is 

made. it shall be deemed lhat the State Government has accorded \he requited 
sanction.". 
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