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ORISSA ACT 14 OF 1959 

'[THE ORISSA IRRIGATION ACT, 19591 

[Received the assent of the Governor on the-12th 
Ociober 1959, Jirst published it1 an exiruodinary 'issue 
of the 'Orissa Gazette, dated the- ZZnd October, 19591 , 

AN ACT To'. C O N S O L I D A  AND A MEND THE - 

LA ws RELATING- TO IRRIGATION, ASSESS- 
MENT AND LEVY OF WATER - RAE. 
AND CESS-IN FORCE IN DIFFmNT - ' 

. PARTS OF THE STATE OF , . . 
- . ORI~SA , . .. 

. . .  
WHEREAS it is expedient to consolidate and - , 

amend the laws'-relating to.irrigation, zssess.meni and ' . ' - : 
levy ,of 'water rate and cess in force in different parts 
of the. 'State- of Orissa; - . 

. ,  . . 

It is'  hereby, enacted b y  the Legislature of the- 
- .  

State of Orissa in' the Tenth.Year'uf tbe Republic 
, . of India as fol1bivs:- 

- .  

1. ( I )  This Act -may be called the Orissa Irrigation short title 
Act, 1959. . A - andenteat* 

- .  

(2). - ' It extends to the whole of the State of 
Orissa; 

2. Section 1 shaU come into .force at once. Appljad~a 
T h e  State Government may, by notification in the 
Official Gazette, apply2 the rest of the provisions of 
this Act, or any portion thereof to any Iocaf area or 

I.    or Statement of Objects and Reasons, see Orism Gaze~tc, Extiaordi. 
nary, dated the 4th December 1957 mo. 486) a d  for Report of Seled 
Commttee see ibld, dated the 13th Deamber 1958 (No. 614). 

2. Sections 2 to.56 came into forct with effect from 1st June 1961 in the 
whole of the State of Orisss except the area where water asks and are 
king 1- under the provisions of the Bengd Xrrjprion Ad. 1876(Ben.Act UZ 
of 1 876 ) and thc Madras Irrigation Cess Act, 1865 ( Mad. Act VII of 
1863, vi& (a) jflotiiication No. 24431, dated 24-51 961, published in tho 
Orha ~ a r c l t e ,  Extraordinary (No. 362), dated 25-5-1961, (b) No. 35904, dated 
30-5-1963, ,(c) No.35096, dated 30-5-1963 and (4 No. 35098, datcd 30-5-1963, 
pnbluhed In Iht Orisra Gazeffe, Extraordinary, (No. 378) dated 30-5-1963. 
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THB ORISSA IRRIGATION L ICT, : 959 [Or. Act 14 

to any irrigation work or class of irrigation works, 
and may also, by .z like notjficaticn sr;bsequently. 
exclude any portion of such local area or any such 

. irrigation work ~r class of irrigation works from the 
operatio11 of. this Act, from such date as may. bc specified 
therein. . 

K w a l  and 
Savings. 3. On the date of application of this Act- or 

any portion thereof to any local ares or to any irriga- 
. .  tion work or class of irrisation works by a notification. 

under sectjsn 2, s x h  of the 'Acts specified.in the Sche- 
dule and the riiles and orders made thereunder as 
were in force in the area ?o wllic'ri they spply and a11 
laws, rules 01. orders in force and applicable to 
the aruas other than those mentimed ir: the Schedule 
and now forming part of thz , State-of , Orissa shall 
in rcspeci of that area or arezs or nuy irrigation 
work or class of irrigation ivorks, stni~d rcpeded: 

Provided ,that such repeal'shall not affect- 

( (I )  lhe-previous, operati& of the said Acts, 
rules and ordcrs, or anything duly done 
or suffered thereunder ; or. 

(b) any -right, privilege, obligation or liability 
acquircd, accrued or incurred under -the 
said Acts, rulcs, laws or orders; or 

(c)  any pcnal~y, fc-rfeiture or gunishment in 
respect of any offence' committed under 
the said Acts, rules, Iaws or orders; or 

(d)  any investigation, legal proceedings or 
reniedy iil rcspct of any such right, 
privilege,obligat ion, lizbili ty, forfeiture or 
punishment as aforesaid, and any such 
invesj i~ztion,  legal proceedings or any 
action far remedy may be continued, 
enforccd or institutcd with respect to any 

,. act previo tisly donc and any such penalty, 
forreiturc or p~~nis!~me!lt may he imposed 
as if this Act or any p o r l i ~ n  thereof b;ld 
not come into force. 
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(Set. 4 
4. Jn this Act, unless there is anything repug. DCfinitionB. 

nant in the subject or context- 
I * * * * 

Orissa A C ~  ' ( ( I ) ]  "Board of Revenue" means the Board k;:;! 
23 Of 1951- of Revenue as constituted under t Ile Orissa -Board of Oris= Act 
18 of 1957. Revenue Act, 1951 as amended by the Orissa Board 

of Revenue (Amendment) Act, 1957; 

(2) "Collector" means the Collector of a Collector. 
district and includes a Deputy Commissioner or other 
officer appointed under the Act by the State Govern- 
ment to exercise a11 or any of the powers of a CoUectar. 

. . 
(3) "Commissioner " means a Revenue-* 

Divisional Commissioner as defined in the Orissa Fir1&7. Revenue Divisional Commissioners Act, 1957 ; 

3' [ (4) ''Cornpu;sory basic water-rate" means a ~ompursory 
basic water flat water-rate per acre of la-gd within the culturable ,t,. 

commanded area ofan irrigation w , ~ r k  payable to 
the State Government for supply of water, whether 
used or not, from an irrigation work for irrigation of 
staple cereal crop generally grown in such area ; 

Explanation-For the purpose of this cIause 
'land within culturable comma~ld ed area' shall 
not include any Iznd which does not, except under 
circumtances specified in sect io n 22, a ctuall y get 
water from an irrigation work. 

(5) "CulturabIe commanded area" means c u i t ~ r a b ~  0 

all lands under irrigable command of an irrigation s-~ded 
work which are fit for cultivation; 

(6) "Drainage Work" includes channels, main= 
either natural or artificial, for the discharge of waste Work- 

or surplus, water and all works connected with or 
atixiiiary to .such channels and escape chaunels from 
an irrigation nlork,. embankments, sluices, groins 
and a11 works for the protection of lands from flood 
or from erosion formed, constructed or maintained 
by the State Government either wholly or in part; 

(7) "Irrigation Officer" means an oficer appoint- X e  
ed under this Act to exercise control or jurisdiction 
over an irrigation work or.any pnrt thereof and 
includes an . Additional Irrigation Officer .; 

- - - .* 

f. Clause (1) omitted by the Orissa Trrigation (Amendment) Act, 1974 
(Or. Act 21 of;1971), s. 2 (a). 

2. C l a w  ( I -a )  rcni~mkred by ibid. 
3. Inserted by ibirl, s. 2 (b). Ciause (4) was previously omitted by 

tho Orissa Irrigalicn (~mmdmeat) Act, 1968 (Or Ad 10 of 19633, s. 2 (b). 
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88 THE ORISSA IRRIGATION ACT, 1959 [Or. Ad 14 

&ligation (8) "Irrigation Rcvsnu6' includes all sums payable 
Reyenuem to Government for the use of or right to use of waste 

of water from an irrigation works 

Irrigation 
work. 

(9) "Irrigation work" includes- 

(a) all reservoirs, tanks, anicuts, dams, weirs, 
can~ls,  barrages, channels, pipes, wells, 

- tube-wells and artesian wells constructed, 
mzintained or controlled wholly or maidy 
by the. State Government '[ or by any 
Partchayat Samiti, constituted under the 
Grissa Panchayat Samiti and Zilla Parishad 
Act, 1959, on behalf of such Govern- orira AC: 
mentj for the supply or storage of water ;70il960- 

(b) all works, embankments,structures, supply 
and escape channels connect4 with such 
reservoirs, tanks, anicuts, dams, ' weirs, 
canals,' barrages, channels, pipes, wells, 
tube-wells and artesian wells and all roads 
constructed for the purpose of facili- 
tatiilg the construction or maintenance 
of such reservoirs, tanks, anicuts, dams, 
weirs,, -,canals, barrages, channels, pipes, 
wells, tube-wells and artesian wells ; 

(c) all water courses and drainage works as 
herein defined ; 

all lands occupied by the Government 
for the purpose of such reservoirs, tanks, 
a~Licuts, dams, weirs, canals, barrages, 
channels, pipes, wells; tube-wells and 
artesian weIls and all buildings, machinery 
fences, gates and other structures, occu- 
pied by or belonging to the State Govern- 
ment upon such lands ; 

Muds undw (1 0) cLLand~ under irrigabIe command" means Irrigable 
mmmand. such land? as are irrigated'or capabIe of being irri- 

gated by-fl,ow f:.orn an irrigation work being under its 
command and shall include also such cultivated Iands 

- which re&ive, in the opinion of the Irrigation Officer 
3 

1. Inserted by the Oxisfa Irrigation (Awdment) Act, 1962 (Or. Act 24 
of 19621, 9.2 (0). 
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or the Collector, by percolation or otherwise from 
an irrigation work or by indirect flow, percolation 
or drainage from or through adjoiniilg Iand, an ad- 
vantage beneficial to and sufficient for thi require- 
ments of the crop ; 

'[(lo-a) "Minor Irrigatioi~ Work" means ang$slo, 
irrigation work the cost of construction whereof does Work. 
not exceed '[thirty lakfis of rupees]; ' 

(11) "Occupier" includes an occupier of land oroccupiar. 
property who cultivates or possesses the same for . , . . 
the time beipg ; 

(12) "Outlet" includes an opening, constructed outle 4 - 
by the State Government in an irrigation work through 
which water-is delivered into a water course or directly 
on to any land ; 

(1 3) ."Owner9' includes every - person having O ~ W .  
interest in the ownership of land or property and 
all rights and obligations which attach to an owner 
under the provisions of this Act shall attach jointly 
and severally to every person having such joint interest , . 

in the ownership ; 

(14) "Prescribed" means prescribed by rules made pjP~iibed 
under this Act ; ' 

3[(14-a) "Staple czreal crop" means any crop s t ~ ~ r e m m  
! 

notified as such by the State Government and different ,cmp- 

crops may be notified in respect of different areas]; 

(1 5)  "Vessel" includes, boats, rafts, timber and vermp1, 
other floating bodies : 

(16) "Water Cess" is the amount p-ayable inwater~esr. 
respect of any Iand under the irrigabfe command 
of certain classes of irrigation ~vorks to be notified 
from time to time for the maintenance and repairs 
of such works ; . 

----- 
1. Xnscrted by the Orissa lrrization (Amendment) Act, 1962 (Or. Act 24 

of 1962), s. 2 (b): 

2. Suhtitutedt.by iht Oriva !::isaticn (Aincndment) Act, 1971 (Or. Aor 
3 of 1971), s. 2; for "6ltccn lakhs of rupces". . - 

3. Inserted hy Ihc Orissa lrri q t i w  : ~mendment) Act, 19M (Or. 
24 or ISGZ), 7.2  {cj , 
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wata ' (17) "Water Course" means any channel or 
COUrSc- pipe not maintained at the cost of the State. Govern- 

ment which is supplied with water from -an irrigation 
-work and includes all subsidiary works connected 
with any such channel. or pip-e, except the sluice or 
outlet through which.water is supplied from an irri- 
gation work to such channel or pipe ; 

water Aats; (18) "Water !2;l.te3' is the amount of revenue 

pr ayable to Goveri-~ment for the supply of water for 
any crop,.othc:- f3::n staple cereat crop, ] 2[ * * * ] \%!leiher the water is used or not. 

Explana ti~n-~.Vhen ' water rate is charged for 
irrigation, it shall bc with reference to a single crop 
per acre of land. 

CHAPTER .II: 

CONSTRUCTION ANI) MAINTENANCE OF 
IRRIG~TIGN WORKS 

PO- to , . . 5.. (1 1 Any Irrigation Officer, or any person 
acting under the general or special order in writing survey. ate. 
of an Irrigation Officer, may- 

(a) -entei. upon any lands adjacent to any 
irrigation work or water-course, or tbrough 
which any irrigation work or water-course 
i s *  to be made, and undertake suweys or 

' levels thereon ; - . .  

(b) -dig . and bore into sub-soil , ; 

<c) make and set up suitable land-marks, level- 
marks, water-gauges and other apparatus ; 

(d) do all other acts necessary for the roper E prosecution of any inquiry relat g to 
any existing Qr projected irrigation work 
or water-course under the charge of the 
said Tmgation Officer ; 

I. &htitutad by the Ori* Irrigation f@endmmtl Act. 1974 (Or. Act 
21 OZ 1974). 8.2 [c) lor tho words ':any ~p . 
. 2. The word " b be adified by the State Government h inhis behall in& 

mtri!Ily Orown in the area" omitted by the.Orissa irrigatiuo (Am- 
mnt)  Act, '1962 (Or. Act 24 of 1962), s. 2 (&. 
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(Sec. 5 conrd.) 

(e) where otherwise sucii j!~quiry cannot be 
completed, cut d o w ~ l  and clear away any 
part of ally s tandi rlg crop, fence or jungle ; 

. and 

Cfl enter upon any land. cr' building for the 
purpose of inspcctiag or regulating the  
use of the water supplied, or of measur- 
ing the lands, irrigated thereby or charge- 
able with irrigation revenue and of doing 

. all, things necessary for the proper r e p  
lation and m a ~ a g e i n e ~ t  . . of- any irrigation 
work : 

Provided that, if such Irrigation Officer or person 
proposes to .enter int2. any building or any enclosed 
court- attached 10 a dwellilig house, he shaII give the 
occupier of such building or court a t  least twenty- 
.four hours' notice i n w r i t l n ~  .of his intention to do so.. 

(2) After entry under this section, the Lrrigation 
Officer shal I, . before leayin'g, tender compensation 
to the owner ,or occugier (;f such land for any damage 
which may have been caused by any proceeding under 
thissection; and, in case of dispate-as to the sufEciency 
of the amount so tendered, he $hall refer the matter 
for, decision by the  Collector. Such decision ' s h d  
be .final, and no suit -shall lie in .a civil court to have 
it set aside or 'modified. 

(3) -Whenever -the State .~o$ernment propose to 
construct any projected irrigation work they shall, 
after completion of the strrvey, and enquiry as may 
be necessary, fgr the purpose in awordance with the 
provisions of sub-section ( I ) ,  pub1 ish in the prescribed 
manner the description ,of the said. work indicating, 
the situation thereof' and the area likely to be bene- 
fited or adversely affected thereby along with any 
further particulars, as may be piescribed and caIl 
for objections or suggestions from persons interested 
to be fled before the prescribed authority w i t h  a 
time to be specified. 

Every suc4 objection or suggestion shall be 
heard and consgdered by the said authority in the 
prescribed mauner, who shall after the , close of the 
enquiry submit the entire record of t h e  proceedings 
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along with. his report and recommendations to the 
State Government for their decision w l u ~ h  shall be 
final: 

'[Provided .that nothing in this sub-section 
shaU apply in respect of any minor irrigation work 
and the procedure to be followed in the construction 
of any.such work shall be as may be prescribed. 

' 

Explanation-For the purposes of this sub-section 
'cbnstmction' of any projected irrigation work' shall 
include . the extension or improvement of any irri- , 

gation work if as a result of such extension or improve- 
ment- 

. . '(a) the -ayacui of .such irrigation work is in, 
. creased ; ox - - - 

(b) such irrigation work is.. assigned a class 
higher than that to'-.which it belonged. ] 

Pmtt to 
ontcr tor - 
rep& md 
to P,¶rcnt 
acdaenw. 

6. (1) In case of any accident happening or 
being ap rehended to an irrigation 'work, any b i -  
gtion 0 & cer or any. person acting under his general 
or special orders in writing in this Ijehalf, may enter 
upon any lands adjacent to such irrigation work, 
and may execute all works which may be necessary 
fbr the purpose of repairing the damages caused by 
or : preventing such accident. 

'(2) In every 'such case the Irrigation Officer shall 
tender compensation within one month to theq-. owner 
or odcupier of the said lands for aU da~ges~causkd - 

, 

thereto by the entry or by any works executed thereon. 
Zf such- tender is not accepted, the Irrigation Officei 
shall refer the matter to the Collector who shalI there- 
upog give notice in writing to the person or persons 
interested in such land G d  to the Irrigation Officer 
requiring .them to attend before him on a date to be 
h e d  in the motice for the purpose of making enquiry 

. as. to ; the- amount of compensation. The Collector 
shall after making such enquiry as he may deem 

: gece'ssary decide the amount of compensation payable 
t o ,  such person OF persons. ': 

1. Added by thc O r i w  Irrigathn ( Amcndmnt) Act, 1962 ( Or. Act 24 
of 19621, s. 3. 
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7. Whenever it appears to the State G~vcrn  meirt pllwer lo 
that i n j ~ y ' t o  any land or to the public hsdth or :zg::,,: 
public convenience has arisen or may arise from the or !u ordct 
obstruction of any river, spring, stream, irrigation 
work or draiuage work, they may, . by ~~otitication 
published in the Gazette, prohibit within' limits to be 
defined in such notification, . the formation of any 
obstruction, or may, within such limits, order the 
removal or modification of such obstruction. 

8. (1)  The Collector, or ally irrigation Officer Porvcr ro 
remove authorised by the, State Government in this behalf, ,b~tructiom~ 

may, after such publication, issue an order to the 
person causing or having control over any such ob- 
struction to remove or modify it within a time fixed 
in the order. 

(2) If, within the time so fixed, soch person does 
not comply with the order, the Collector or the said 
Irrigation Officer may remove or modify the obstruc- , 
tion and the expenses incurred in such removal or 
moacation shall be recoverable from the person 
concerned as arrears of Iand revenue : 

Provided that the Collector or the Irrigation 
Officer authorised by the State Government may,' in 
cases of emergency, remove the obstruction before 
.publication and the expenses incurred shall be 
recoverable in the same manner. 

9. (1) There shall be provided, at the cost of the s tate 00"- 
State Goverqment, suitable means of crossing canak mament to 

pt  o v i d b  wnstmcted or maintained at the cost of the Statemems 
Government at such places as the State Govementp;&~~ 
think necess-ary for the reasonable convenience of the 
inhabitants -of the adjacent lands. 

(2) On recsiving a statement in writing, signed 
by not less than -five- persons who may be owners 
or occupiers of such lands, to .the effect that suitable 
crossings have not been provided on any canal, the 
CoUector shaU causc an enquiry to be made in the 
matter and if he thinks that the statement requires 
favourable consideration, he shall report his opinion 
thereon for thq consideration -of the State Govern- 
meat, and the iState Government sbalI cause t o  be 
taken such measures in reference thereto in the pres- 
cribed manner. 
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94 THE ORISSA IRRIGATION ACT, 1 959 [Or. Aa 14 

(See. 10) 
Powu to 10. ( I )  Whenever it appears to the Irrigation 
i m p r t s n s  
labour Officer or any officer acting under bis general or 
emergency. special orders in this behalf, that, uidess some work 

is immediately executed, sucb serious damage shall 
happen or continue to happen to any irrigation work 
as is likely to cause or continue to cause serious 
public injury or serious interruption of the normal 
course of irrigation and that the labour necessary 
for the proper execution thereof cannot be obtained 
in the ordinary manner in time to prevent such 
injury or interruption or to remedy it within a 
reasonable time, the Migation Officer or any officer 
acting under the said orders, may, by public procla- 
mation by beat of drum, require every owner and 
occupier of irrigable land resident in any village 
within five miles of the place where the work is to be 
executed, and every agricultural labourer employed by 
them, to attend in person at such place and to carry 
out such duties as he may allot to them in connection 
with the execution of the work necessary for the 
safety of the particular irrigation work. 

(2) If the Irrigation Officer, or any officer 
acting under his orders is of opinion that the amount 
of labour likely to attend in pursuance of an order 
under .sub-section (I) is not sufficient, he may at any 
time, in like manner and subject to the same condi- 
tions as laid down in subsection (I) issue a like order 
requiring the attendance of all cultivators or 
of all agricultural labourers or of both resident witbin 
five miles of the place where .the work is to be 
executed. 

(3)  he rates of wages to be paid for such work 
shall be at the approved rates of the Works 
Department for labour or services performed during 
day time and at double such rates for any labour or 
services performed during night time, and any person 
attending in compliance with tht' procwtion' sha31 
bt. paid for the whole period 'during wbicb he is 
thereby prevented from following his ordinary 
avocation. 

(4) No Erson shall be required to carry out any 
duties under ;this section for which such person i s  
&tted by- re- of .age, .sex, health or bodily 
infirmity, 

. - - ----- 
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(Secs. 11-13) 

CHAPTER I11 

11. For the purpose of making use of the water finstruetion of water- 
of an Irrigation Work, the water-courses shall be courses. 
constructed by the persons to be benefited at their 
own cost. 

Con~tructjon, 12. ( I )  Any owner of land desiring the ~ n e o r j ~ n ,  
construction, extension, improvement, or alteration of W;P;:T; 
a water-course may apply in writing to the Irriga*ion ,fa ,,tcr- 
Oficer, and the said Officer may, after giving s u c h z ; ~ ~ c ~ $  
notice and causing such enquiries as may be prescribed ,,,inter. 
either permit the applicant to construct,. extend, d e d .  
improve or alter the said water-course or, if the 
applicant so desires, have it constructed, extended, I 
improved or altered through Government agency on 
such terms and conditions to be fixed by the Irriga- 
tion Officer as regards payment of costs, mode of 
execution, time of completion, facilities to be afforded 
by the applicant to safeguard other intelests or to 
benefit other lands -whose owners may apply for the 
same, and other matters as may be relevant i'n each 
case or may reject the application. 1 

(2) Any person aggrieved by an order under 
sub-section ( I )  may within thirty days from the 
date of intimation of the order, appeal to,  th, , .. 
Collector and his decision thereon shall be fiilal. 

(3) If it is necessary to acquire &ny land for the 
purpose of sub-section ( I )  the Collector may on 
a plication for the said purpose proceed to acquire 
t % e same under the provisions of the Orissa 
Development of Industries, Irrigation, Agriculture, 
Capital Construction and Resettlement of Displaced 

-Act 18 Persons (Land Acquisition) Act, 7948 or any other 
ofi948. law for the acquisition of land for the time being in 

force. 

NO &ation 13. y o  water-course comtmcted extended, ,, ,,, 
impioved' or altered. under the provisions of section courseex- 
12 shall be altered without the consent of the :'&&% 
Irrigation Officer. m ~ e ~  
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Obligations 
of owncrs of 

14. A11 owners and occupiers of land receiving 
land recciv- supply of water from a specified water-course 
inssupply shall be bound- 
from watcr- 

(a) to maintain such water-course in a fit 
state' dt' repair ; 

(b) to allow the use or' it to any person 
entitled to the same by reason of ail order passed 
utldei- S P C ~ ~ O I I  12 01- otherwise ; 

(c) to construct and maintain all works 
necessary for the passage across such water- 
course of canals, water-courses, drainage, channels 
and plrblic roads existing at the time of such 
const-ructian and of the drainage ' intercepted 
by it, and for affording proper communications 
across it for the convenience of the occupants 
of the neighbouring lands. 

Enforcement 15. (1) If the owners and occupiers of lands 
O' said obli-receivii~g supply of water from a specified water- gations. 

coLirse fail to fulfil any obligatio~z imposed on them 
by clauses (a) 2nd (c) of section 14, the Irrigation 
Officer may require them by public notice to execute 
the necessary work or repair within such period as 
may be prescribed not being less than five days from 
the date of thc said notice and in case of their default 
the Irrigation Officer may execute the same on their 
behalf: 

(2) The expenses incurred by the Irrigation 
Officer on any work or- repair under sub-section (1 )  
shall be recoverable pro m / a  on the basis of the acreage 
of Iand benefited by the water-course from the default- 
ers as arrears of land revenue. 

se!tlernont of 16. Whenever a dispute arises between two or 
sDutcs  more persons in regard to their mutual rights or liabi- cc:  a ~ n  g 

W- a t e r - lities in respect of the use, construction or mainte- 
C3UrSes. nance of a water-course, or among joint owners of a 

water-course as to their respective . shares of the 
expenses of constructing or maintaining such water- 
course or as +D the amount severally to be contri- 
buted by thetn towards such expenses or as to 
failure op the part of any owner to contribute his 
stlare, aTiy person .interested in the matter of such 
dispute may apply in writing to the Irrigation Officer 
stating the matter in dispute. 
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Such Officer shall thereupon proceed to make 
a summary enquiry into the matter in the manner 
prescribed and , pass orders thereon. 

Against the said order of the Irrigation Offiar 
an appeal shall lie to the Collector within thirty days 
from the date of communication of the said order 
and the decision of the Collector in appeal shall be 
Ern1 unless set aside by a decree of a Civil Court. 

17. No land acquired under this Chapter for a Use of land 
water-coursr; shall be used for any other purpose acquired far watemurso 
without. f'he previous consent in writing of the f ~ r  other 
Collector. PUIWSO, 

18. No twifhstanding the provisions contained in ~ n ~ t r u ~ t ~ ~ ~  
sections 12 and 13 of ths Chapter if the State Govern- g ~ g ; ;  
merit consider it expedient ,to construct the water- Govsrom,~ 

courses pertaining to any irrigation work,- they may ~ " , ' ~ ~ v e r g  
lay out, construct and maintain at the cost of Govern- 
ment in the &st instance, the entire system of water- 
courses or. a substantial section of it, and effect re- 
covery of the c o s t  so incmed from the owners and 

Qrissa Act 
occupiers of the lands other than the tenanh 

v 1955. protected under the Orissa Tenants' Relief Act, 1955 
benefited thereby in the form of a general enhance- 
ment of the'Eompulsory basic water-rate or water-cess 
or by the 3 imposition of a special rate per acre in 
the manner prescribed: 

Provided that in consideration of special circum- 
the Sfate Go qernment may decide to exempt 

the said owners and occupiers either wholly or 
partly from..-the said payments. 

19. ~ 1 1  expenses incurred by the State Govern- Specid pt* 
ment in comection with the construction and main- 
tenance of water-courses and acquisition of lands pastpxmngq 

therefor before the coming into force of this Actz;$y$,zL 
under any irriga.tion works includmg the Hirakud 
Dam Project .'shall. be recovered from the owners 
and ompiers of the lands othcr than the tehants 

orkrs ~ c r  protected under the Orissa Tenants' Relief Act, 1955 
V of 195s. 

I. For the word; na-puiq mi~ wak1-raw or w ~ h  W O ~  vp 
t!w words "watar a or by the" wara substituted by the 
Zrrigatiwr (Amondmtnt) Act 1968 101 .  Acl 10 d 196-31, a. 3. Aplia tbo 
wards "water &s" w e ~ t  sukituttd by tho uurds "'mmpulS~ry bPsiC 
wpbr-rab gr water W" by the Orissa IrrigatiDn ( Amcndmcnt ) A 6  
194 [Or. Act 21 d 1974 1, 3- 
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98 THB OR~SSA IRRIOATION Am, 1959 [Or. Act 14 

(Secs. 20-21) 

benefited or to be benefited by such water-courses 
['in the form of a general enhancement of the compul- 
sory basic water-rate or by the] imposition of a 
special rate per acre in the manner prescribed under 
section 18 : 

Provided that in consideration of any special 
circumstances the State Government may exemp 
such owners and occupiers either wholly or partly 
from paymeat of such2 [water-rale or special rate, 
as the case may be] 

CHAPTER IV 

m r  au ly 20. All supply of water from an irrigation work tobc .u@Lt shall be subject to such rules or orders as may be 
prescribed or issued by the State Government from 
time to time with respect to rates, conditions or any 
other matter. 

watq tobe 21. (1) Any person desiring to have supply of 
P~ on water from an irrigation work shall submit a written 
appliadon. application to that effect to the Officer duly em- 

powered to receive such applications within such 
date, in such form and in such manner as shall from 
time to time be prescribed by the State Government 
in this behalf : 

[Provided that no such application shall 
be necessary for irrigation of the crop or crops for 
which a compulsory basic water-rate is levied by the 
State Government under section 28.1 

1. Subetituted by the Orissa h i p t i o n  {Amendment) Act, 1974 (Or Act 
21 of 1974). s. 4 (a) for "by thgwhich were substituted by, the Orissa 
Irrigation (Amcndmcot) Act. 1968 Or. Act 10 of 1968 IO),. 4 (d)  for"in the I form of a general enhancement o the aompuIson basic water-rate or". 

Z 'Subtitutad by lbid, s. 4 (b) for' ' ' 6 p e f ~  rate'' which was ~ubetitutcd 
byOrAct I0 of 1968, for 'bator-me" ar tho 8pcciaI rate. as thocaso 
may bt". 
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THE 0-A IRRIGATION Am, 1959 99 

(2) If the application be for a supply of water towam 
be used for, purposes other than those of irrigation sem~y fo t 

purpo%S the officer duly empowered may, subject to the rulesothertkn 
f~ be made under this Act, give permission for water b p s  01 irrigation. to be taken for such purposes under such special 
con6itions and .restriction as to the limitation, control 
and measurement of the supply as'may be imposed 
in each case and subject to such special rates as 
may be fixed for the purpose. 

22. ' [ ( I ) ]  The supply of water to any water- h w e ~  toatop 
course or to any person who is entitled to such supply Watersap~bm 
shalI not be stopped except under such circumstances 
and subject to such limitations as are specified below, 
namely :- 

(a) whenever and so long as it is necessary 
to stop such supply for the putpose of executing 
any work ordered by a competent authority ; 

(b) whenever and so Iong as any prater- 
course .by which such supply is received is not 
maintained in such repair as to prevent the waste- 
ful escape of water therefrom ; 

(c) whenever and so long as it is necessary 
to do so in order to supply in rotation the legiti- 
mate demand of other persons entided to water ; 

(d) whenever and so long as it may be 
necessary to do so in order to prevent the wastage 
or misuse of water ; 

(e) within periods h e d  from time to time 
by an officer duly mpswered In this behalf, 
of Which due notice shall be givm ; 

Cf) whenever and so long as it is necessary 
to stop such supply pending a change in the 
source thereof by an officer duly empowered in 
this behalf. 

I 

-- 

I .  R e n u m b d  by the Odssa Irdt ion  ( Amendment) Act, 1968 (Or. 
Act 10 of 1968 ), s. 6. 
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Duration of 
SUPPIY . 23. When water is supplied for the irrigation 

of one or more crops, the permission to use such 
water shall be deemed to continue only during the 
period such crop or crops come to maturity. 

Birht to 
anpply of 24, Every right to the supply of water for agri- 

F~E~ cultural purposes to any land or other immovable 
wifh pro- property shall be attached thereto and shall be presum- 
ptrty i n  rs- 
poct~f rrbich ed to have been so transferred whenever a transfer 
SUPPIY gim. of such land oi other immovable property takes 

place. 

RIsht to No person entitled to the use of any water or 
of water not 
hamfaable hhd apper'taining to any irrigation work, except in 
in O I ~ B T  
 without the case where an agreement has been executed in the 
prmission 
0fa-n manner prescribed, shall be entitled to use the water 

of the said idgation work, for the purpose of selling 
or sub-letting, or otheMrise transferring his right to 
such use without the permission of an officer duly 
empowered to grant such permission. 

NO clai m 25. (1) No claim other than by way of remission 
agaiost Stnto 
ctovm-t, of water rates shall lie against the State Government 

in respect of loss caused by the failure or stoppage 
of water of an irrigation work by reason of any cause 
beyond the control of the State Government or of 
any repair, alteration or addition to the irrigation 
work, or of any measures taken for regulating the 
proper flow of water therein, or for maintaining the 
established ccurse of irrigation which is considered 
necessary. 

1. omitted by the Orisaa Irrigation (Amcndmcnt) Act, 19'4 (Or. Act 21 
1974). a 6. 
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(2) If the supply of water to any land irrigated Claims on 
from an irrigation work be interrupted otherwise account of 

intcrmptiv 
than in the manner specified in the preceding sub- from ather 
section, the Collector may on application aUow such causer.. 

remission as may be considered reasonable and his 
decision in this rcgard shall be final. 

26. ( I )  For the purpo sc of irrigation or drainage Owner and 
on lands under the irrigable command of an irrigation 0 tcupier to 

afford frac work the owners or occupiers of such lands shall be ,f 

bound to afford free passage of water through or water DVW 

over all lands in their possession or under their con- their Jands . 
trol without causing unnecessary loss or damage to 
their lands. 

(2) If the owner or occupkr refuses to allow 
free passage for water through or over lands in his 
possession or control, the Irrigation Officer may 
h k c  such expeditious steps as he thinks necessary 
to allow such passage and recover the cost in that 
hehalf, if  any, in the manner prescribed. 

CHAPTER V 

LEW OF WATl3 RATE AND CESS 

'[27. All irrigation works belonging to  or 
constructed by or on behalf of the State Government o ~ i i r j ~ t i o n  
shall be classified into such number of classes as the works. 
State Government may determine having regard 
to the cost of construction of the work, the duration 
of supply of water and r he amaunt of water supplied 
from such works and the * [compulsory basic water- 
rate,] water-raw or water-cess shall be levied in respect 
of each such class of irrigation work in any district 
or specified area at such rates as may be fixed by the 
State Government in the prescribed manner. 

1 Substituted by the Orissa Irrigation (Amnbmcnt) Act, 1962 (Or. 
Act 24 or 1962). s. 4. 

2 I n s e d ,  by tbc Orissa Itrigation (Amendmnt)v Act. I974 (Or. Ad 
21 of 19741, s, 7. which were ornltted by thc Onw Irr~gatioo (Amendment) 
Act, 1968 (Or. Act 10 of 1968bs. 7. 

( 24 Z~W- 8 ) 
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102 THE ORISSA IRRIGATION ACT, 1959 [Or. A t 14  

Levy of 28. The Irrigation Officer or such officer duly 
\vaEr c n ~ p ~ w e r e d  by the State Government shall thereupon 
nd compul- in the prescribed mannei- fix '1 the compulsory basic 
ory basic 

water mtes. water rate and 1 the water-rate payable in res ect of 
each such work in any district or in any speci f!' ed area 
according to the classification and the rates as final'*. 
determined under section 27 : 

Provided that levy of *[ compulsory basic watef 
rate 3 shall not be made in respect of low lands which 
are ordinarily liable to be water logged, the particulars 
whereof shall be, as may be prescribed : 

Provided further that such levy with respect to 
low lands which do not ordinarily require irription 
except in years of drought shall be at such cows-  
sional rate as may be prescribed : 

Provided also that such levy with respect to area 
where lift irrigation is allowed to  be provided at the 
expense of the owners and ompiers shall be 'at such 
reduced rate as may be prescrrbed : 

Provided further that in respect qf lands 
which are already under irrigation from private 
sources, the3[ ' 1 '1 basic water-rate 1 to be levied shall 
be tile difference between the5 [ compulsory basic 
iyater-rb,te 1 of the irrigation work which is provided 
and the estimated rate for the existing source of 
irrigation. 

Expianarion-T he said estimated rate shall be, 
as may 'be determined ip the prescribed manner. 

Q 

29. ~n appeal against the decision of the Iryi- 
~ p p c d .  gation Officer under section 28 shall lie to the 

I Collector, in the prescribed manner within a prescribed ' 
I period. 

i , ,  

- -- 
I .  Ioscrtcd by thc Orissa 1rrig;ition (Amendment) Act! 1974 (Or. Aa 

21 of 1974), s. 8 (a). which were omitted by tho Onssa Itrigatjon 
Amcndmnt) Act, 1968) Oy.Act 10 of 1968 ); s 8 (a), 

2.  Substiluted by ibid, 3. 8 (b).for "water-ralc (or shplc cereal crop". 

3. The word "b~sic" omit& by the O r h a  Irrigation ( hmehdmant) Act, 
!MU 1 or. P,ct 10 of 1968)., s. 8[c) 

4. Ssbti tu~=b b y ,  the Orissa Irrigation (Amoadment) Act, 1974 (Or Act 
2 1 of 1974 1, i- 8 ( ~ 1 .  
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30. In addition to, or in Lieu of the water-rates ,f 

payable under the provisions of this Act, the Statewatcr 
Government may, levy a water cess at such rates and 
in such manner as shall 'be prescribed by the Stat? 
Government from time to time: 

Frovided that no water cesc sbaI1 he levied 
in addition to the compulsory basic water rate 1. 

31. Water is said to be used in an 'unauthorised, Unautbo 
cd uxol manner when it is taken from any irrigation work water. 

outlet or water-course in contravention of any of 
the provisions of this Act or of the rules made 
thereunder or of any order passed by an Irrigation 
Officer thereunder and its use gives rise to, or may 
be expected to give rise to, benefits of any kind. 

32, (I) Tf water is -used in an unauthorised Liabiljtu 
occumort 

manner and if the person by whose act or neglect  lands^ 
ting fron 

such use has occurred cannot be identified, the occu- unaulho~ 
us0 of wz piers of the lands OII which such water has flowed, 

if such lands have received benefit therefrom, shall 
be liable to the charges made for such use. 

(2) I f  water supplied through a water course 
for a specific purpose be suffered to run to waste, 
and if,. after inquiry by the Irrigation Officer, the 
person through whose act or neglect such water was 
suffered to run to waste cannot be discovered, the 
person or persons chargeable in respect of the water 
supplied for the purpose shall be individually or 
jointly liable as the case may be for the charges made 
in respect of the water so wasted. 

All questions arising under this section shall be 
decided by the Trrigation Officer. 

I. Added by the Orissa Irrimtion (Amendment) Act, 1974 (Or&[ 21 
or 1974) s. 9. A similar provbo was omittcd by tbe Oriss a [rrigallon 
(-lent) Act, ~968.10~.  Act 10 of 1968 ) I. 9. 
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THE ORISA IRRIGATION ACT, 1959 [Or. Act 14 

(3) The levy of rates for unauthorised use or for 
wastage shall not bar a prosecution for any offence 
connected with such use or wastage. 

(4) The decision made by an Irrigation Officer 
under this section shalI subject to any order passed 
by the Collector on appeal from such decision, if any, 
shall be tinal. 

(5) Rules may be made under this Act regulating 
the procedure of Irrigation Officers in imposing lia- 
bility for, and in assessing irrigation revenue payable 
under this section. 

~ ~ ~ ~ ~ r ~ ~ ~ -  33. (0) The State Government shall prescribe 
mcnt of the dates for the payment of charges of ' [ compulsory 
charge and 
mode of basis water-rate], water-rate and water-cess. 
recovery of 
arrcars, 

(b) All charges recoverable under the Act remain- 
ing unpaid after the due date shall be recoverable 
with 'interest at 6 per cent per annum as arrears of 
Iand revenue. 

Amount 34. The wakr-rate and cess and other charges 
:,";$'& payable by any person under this Act in connection 
~ c t t a  be a with irrigation shall be a charge on the lands bene- 
g7cn:'? fited and the crops raised thereon. 
ed . 
Persons 
liable to pay 35. Notwithsian'ding anything contained' in ,any 
thechnr~cs other law for the time being in force the,water-rate zFz:;h. and cess shall be recoverable from the owner and 
& a t  the occupier in such proportion as may be prescribed : 
such liability. 

Provided that where such charges remain 
arrear either the'owner or the occupier may deposit 
the arrear dues in full in order to save the land and 

crop thereon from attachment or sale and seek rr 
dress in a Civil Court for the recovery of the amount 
deposited on behalf of the other party. 

i 
I. Inserted by the Orissa -tion lAmmdment) Acf 1974 Or [Act 21 

of 1974) 3. 10. which were o d  by. the Or* hi@ior- ( h n d m t n t )  
Act, 1568 (Or. Act lo of 1068 1. s.. 11% 
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Tm ORESA IRRIGATION Am, 1959 105 

36. Where the people of a local area have concession 
contributed to the cost of construction of an irriga- to the p e . ~ ~ +  who have 
tion work, a rebate in water-rate or cess may be contribute^ 
dowod by the Sia te Government far a speified number execution to tha a t  of of 
of years to tbe persons who had contributed towards an Irrigation 
such construction. The rebate shall be in the same work 
ratio as the value of such contribution bears to the 
total cost of construction of such irrigation work. 
The procedure to be folIowed for fixation of the 
anliual rate ofr'srich rebate and the number of years 
for which such rebale will continue to be allowed in any 
district or in any specified area shall be iixed in the 
prescribed manner and the same shall be final. 

37. '[(l)] The State Government may, direct Exemption 
exemption and recovery of the water-rates and cess gdmG$E 
recoverable under this Act in the prescribed prowr- SON ~ U I C  

tiqn and manner every year as will appear to thkm waterrate in 
far and equitable. iulI  or in 

paa. 

2[(2) The Stnte Government may, by order and 
subject f o such terms and conditions as may be 
specified therein, delegate' their powers under sub. 
section (1) to the Collector of a district to bs exercised 
by him m reIa,tion : to ,the IocaI area wi~in his 
jurisdiction : 

Provided that whew the amount of water-rate or 
cess involved in any case exceeds one thousand rupees, 
the ColIecfor .shall not make any order in exercise of 
the powers. so delegated without the prior approval 
of the Commissioner having jurisdiction. ] 

3[ 38. For the purposes - of this Chapter, the term Meanins of 
the term "wa ter-ra te" shall 'mean "compulsory basic water- aterrate' . 

rate?' or '!water-rate", as the case may be. ] used inthis 
Chapter. 

1. Rennmkred by the Orissa ~rr igat i in (Socond Amendment ) ~ c t ,  1974 
( Or. Act 11 of 1975 ), s. 2. 

2. Xnserted by ibid. 

3. Insencd by the Orism Irrigation {Amendment) Act. 1974 (Or, Act 21 
of 1974 ), s. 11, dhich was omitted by thcOrissa Irrigahm ( Amendment) 
Act, 1968 ( Or. Act 10 of 1968 ), S. 11. 
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CHAPTER VI 

For Qmr. 
sing irriga. 

39. Whoever voluntarily and without proper 
authority- - tion work 

El) damages, aIters, enlarges, reduces or 
obstructs any irrigation work ; 

(2) interferes with, or increases or diminishes 
the supply or water in, or the flow of water 
from, through, over of under any irri- 
gation work, or by any means raises or 
lowers the level of the water in any irri- 
gation work; 

(3) corrupts or fouls the water of any irrigation 
work so as to render it Iess fit for the 
purposes for which it is ordinarily used; 

(4) interferes with or alters the flow of water 
i n  any river, spring or stream, so as to 
endanger, damage or render Iess useful 
any irrigation work; 

(5 )  destroys, defaces or removes any land or 
level mark or water-gaQge fixed by , the 
authority of a public servant; 

(6) destroys, tampers with, or removes, any 
apparatus, or any pad. thereof meant 
for controlling, regulating or measuring 
the flow of water in any irrigation work; 

(7) passes, or causes animals or vehicIes to 
pass, in or across any of the works, banks 
or channels of an irrigation work con- 
trary to rules made under t h i s  Act, after 
such passage has been prohibited ; 

(8) causes or knowingly and wilfully permits 
cattle to graze upon any canal or flood- 
embankment, or tethers or causes or 
knowingly and wilfully permits cattle to 
be tethered, upon any such canal or 

': embankment, or roots up any grass or 
other vegetation growing. on any such 
canal or embankment, or removes, cuts 
or in any way iqjutes, or causes to be 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


of 1959 j ?Im OIUSSA IRRIGATION Am, 1959 

(See. 39- currid,) 

removed, cut or otherwise injured any 
tree, bush, grass or hedge intended for 
the protection of such canal or embank- 
ment ; 

(9) neglects, without reasonable cause, to 
assist or to  continue to assist in the execu- 
tion of any repair, clearance or work, 
when Iawfully bound so to do under 
section 10 ; 

(10) violates any rule made under this Act, 
fdr breach whereof the State Government 
in such rules, direct that a penalty may 
be imposed ; 

(11) causes any vessel to enter or navigate 
in any canal contrary to the rules for 
the time being prescribed by the State 
Government for entering or navigating 
such canat ; 

(12) while navigating any canal neglects to 
take proper precautions for the safety 
of the canal and of vessels thereon; or 

(13) being responsible for the maintenance of 
a water-course, or using a water-course 
neglects to take proper precautions fox 
the prevention of waste of the water 
thereof, or interferes with the authorised 
distribution of the water thcref<om, or 
uses such water in an unauthorised 
manner or prevents or interferes with 
the lawful use of such water-course by 
any person authorised to use the same; 

 hall, when such act shall not amount to  the offence 
of committing mischief within the meaning of the 

45 or 1860 Indian Penal Code, on conviction before a Magistrate, 
be punished foq: each such offence with fine which 
may extend to two hundred rupees, or with i m p &  
sonment for a term which may extend to one month, 
or with both. 
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For cndan- 
gerine 
stabd~ty OF 
irrigation 
work, etc. 

Obstruction 
to be rt- 
movcd and 
d m a g  
rcpaircd 

Pcrson~ 
cmpluyed on 
canal may 
fakc ofleu- 
dcrs into 
custody. 

THE ORISSA IRRIGATION ACT, 1959 [ Or. Aet 14 

( Se cs. 40-42 ) 

40. Whoever without -proper authority- 

(1)pierces or cuts through, or attempts to 
pierce or cut through, or otherwise to 
damage, destroy or endanger the stabi- 
lity of any irrigation work; 

(2) opens, shuts or obst~.ucts, or attempts to 
open, shut or obstruct any sluice of any 
irrigation work ; 

(3) makes any dam or obstruction for the 
purpose of diverting or opposing the 
current of a river, spring, stream or 
canal on the bank whereof there is a 
flood embankment, or refuses or neg- 
lects to remove any such dam or obstrue 
tion when lawfulIy required so to do ; 

&all, when such act shall not amount to the offence 
of committing mischief within the meaning of the 
Indian PznaI Code, on conviction before a Magi- 45 of 
strate ol' the first or second class, be furnished for 
each such offence with fine which rxlay to 
five hundred rupees or with impri~onment for a -term 
which may exteud to six months, or with both. 

41. Whencver any person is convicted under 
either of the last two ~ r e ~ e d i n g  sections, thr convic- 
ting Magistrate may order that he shall remove the 
obstruction or. repair the damage i n  respect of which 
the conviction is made within a period to be fixed in 
such order. If such pers!ln neglects or ref~ses  to 
obey such order within the period so fixed, any Trri- 
g t ion Oficzr duly empowered in thiq behalf may 
remove such obstruction or repair such damage, 
rind t! e cost af such removal vr repair, as certified 
ky the said officer. shall be realised from such person 
by the Collector i s  an arre:lr of land revenue. 

42. Any person i n  dlargz oC: or employed upon, 
acy i!riga~iofi work may ren:ove from the Iands or 
LuiIJings, belongins thmto, or nlay take into custody 
without ;L warrant any person iilho in bis view- 

/ 
(I) wilfrdly damages, obstructs or fouls any . 

irrigation work, or 
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(2) without proper authority inte~feres with 
the supply or flow of water, in or from 
any irr~gation work or in any river, spring 
or stream so as to endanger, damage, 
make dangeious or render less useful 
any irrigation work'; 

and upon so taking him . into custody shaIl produce . 

him forthwith before a Magistrate or at the nearest 
. . 

police-station, to be deaIt with according l o  Idw. 

, .- 
43. Nothing herein contai ned ' shall prevent any ~ ~ " i n ~  of 

person from being prosecuted under any other law p rosacution 
under other - 

for any act or omission made punishable by this Act : laws. 

Provided .that no person shall be punisbed more 
than once in respect of one and the same act or omis- 
sion; . '  

44. whenever any person is fined for an offence Pawent or 
fine a% award under this Act, the' Court which imposes such fine, ,, informan(. 

or w bich cofims in appeal, or revision a sentence 
of such fine, or a sentence of which such fine forms 

. part may direct that the whole or any part of such - 
-fine' or any .portion of i t  may be paid by way of reward 

. to any person who pave information l e a d i ~ g  t.0 the 
detectionof suchoffenceortothe.convictibn of the 

. ' ,  offender. , , 

If the fine. be $0 awaided,'by i C o  urt whdse d&i- 
sicn is subject to appeal or revision, the amo.unt 

, awarded shall not be paid untiI the period prescribed . ' . 
' 

for presentation of the appeal or .revision has elapsed, 
,or if an appeal or revision be presented !ill after the 
decision of the ap~eal or revision. 

45. ( I ) .  Any Irrigation b@cer ;i>iy accept, from corn sition. 
of oE*ces; ariy person, ngainst whom a reasocable belief exists -. . 

that he has committed an offence punishable .under 
this 'Act or the rules ma4e thereunder, a sum of 111oney . . 

, . 
not exceeding two hundred rupees, by way of compo- . . 

. sitioa for such offence. 

(1) On payment of srlch svm of money, the 
said person if in custody, shall be. discharged, . and . 
no further proceedings slyall be taken against hirri 
in regard tg the offence so c0:npounded. . 

. (3) ~ u l e s  may be mad, under this Act regulating 
the, procedue to be . ad opted in compounding ,an 
offence. . . 
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THE ORISSA IRRIGATION ACT, 1959 

(Secs. 46-48) 

CHAPTER VTI 

[Or. Act 14 

Appointmen f 46. ( I )  The- State Goverrlment, or, subject to 
of .O5lcer 
an Inspec-. such rules as may be made under this Act, any officer 
tbnof -  SO empowered in this behalf, may- irrigation 

(a) ippoipt such officers with such d&ig- 
nations, define- the local limits of jurisdi~ 
tion .of such officers and assign to them 
respectively such powers and duties under 
this Act, as the State Government ,or 
such Officer, may deem fit ; 

(6) invest any Government OEcer in any 
department, either personally or in right 
of his office, or any other persons, wth 
such powers, and impose upon him such 
duties, under. this Act, 5s the 'State Govern- 

, ment or such oficer, may deem, fit : 
Provided that any assignment of, or. investment 

with powers or duties made under this .section may 
at any time be cancelled or varied by the authority 
who .made it. , 

(2) The State Government shall have the power 
to -direct in the manner prescribed the annual ins- 
pection. of and submissi.on of teports on all irrigation 
works, in respect of their proper maintenance and 
repair. 

Appsah. 47. Save as provided for in this Act.,and rules 
made thereurider an appeal shall lie against every 
order passed by an Irrigation Officer or any officer 
duly authorised by such Irrigation Officer or the 
Collector under Chapters $1, III, IV and V of this 
Act to the Collector 0.r the Commissioner respectively 
within thirty days of the date of - the order appealed 
against. 

P ~ W K ~  o f 48. ( I )  The Board of Revenue, or the Comrnis- 
m*ian. sioner in the prescribed manner may call for and 

examine the records of the proceedings under this 
Act of any, officer subordinate to him- for the purpose 
of satisfying himself as to the correctness, legality 
or propriety, of any, decision or order passed aud 
the regularity of the proceedings of snch officer. 
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(2) When on examining the i-ecords of any -case, 
the Board of Revenue or the Commissioner consi- 
ders that the order or decision of such officer should 
be revised, he may reverse or alter such order or 
decision or pass such other order as ,he may think 
fit :, 

Provided that no order adversely affecting any 
party shaI1 be passed unless the said party -is given 
an opportunity of being heard. - - 

49. Notwithstanding. anything contained in offences 
5 of Ins - the Code o f  Criminal Procedure, 1898, all offences Errt, 'E 

punishable under this Act . . shall be cognizable. - cognizable. 
i 

50. Any officer cmpoweied - under this ~ c t  to power to .  summon and conduct any enquiry, may exercise all such powers 
. connected with the surn~noning and examining the wihwses.. - 

witnesses and ' the' production of documents as are 
conferred on a Civil Court by,tbe Ccde of Civil 

.5 of 1~ Procedure, 1908 and ever.y such enquiry shaI1 be 
deemed to be a judicial- proceeding. 

51. Service of any notice. under this Act. shall z ~ g  Of ,  
I 

be niade ' in accordance - with the provisior!~ of the not!ces. 
! 

3 IN Code of Civil Procedure, 1908. 

Jlrrisdi~lidn . 52. No Civil Court shall have. jurisdiction toofci~il 
entertaiq any suit - relating to this Act except as tfzyi provided in sections. '16 Bad 35 of this Att; . . 

- ,  

- Power to -53. ( I )  The State -Governnient may, after,,,I,,, 
previous publication, make rules not inconsistent 
with the provisions of this Act to carry out ail or any - 

of the provisions or purpose of this Act. 

- .  
(2) ln particular and- withoui prejudice to the 

i 
! 

generality of the foregoing power such ruIes may ' 

.provide for any matter which has- to be or may be 
prescribed ' under tbis Act. .. . 

. . 
(3141  tulesmadeunder this section shalI b e ,  ' ,  

laid before the , Legislative Asseinbly as soon as 
osdble after they are made for a totat period of.. 

Ponrticn day8 which may be comprised in one or , 
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more-sessions and shdl be subject to such modifi- 
cations . as the Assembly may make during the said 

. . period: 

- Provlded that no rule with r~spect to rates as 
specified in section 20 shall be deemed to have been 
made until .the expiry of the said period. . 

Rivtsion of, '[ 54. (1) Notwithstanding anything t? the con- 
o f  v a r y  in any other law for the time being in force or . 
"htsd ~n any contract, custom, practice or usage the State 

Government may in respect of any land during the . . 

currency of a rent settrement direct any Revenue 
OGer  spbcialjy empowered by them in that behalf 
ta take action in accordance with any one or both 

, . . of , the following-provisions, namely ;. - 
' .  (a) toassign such land, in consultatioq with 

the. Irrigation' Officer having jurisdiction, , .. 

an .irrigation: source different from what 
was obtaining previously ; and 

(b)  where irrigation charges are included in 
the rent. payable in respect of . such land - 

- 

-'to separate such charges. fr6m the said 
rent. 

(2) The Revenue Officer after taking action 
under sub-section (I) shall ameqd the record-of-rights 
in respect .of the land - a~drdingly and inform the . 
same .to the Irrigation Officir having juris~iction , 

who shall'thereupon be competent to levy the irrL 
gation charges' in a,ccordance. with-such amendment 
and -the- provisibxls of this Act. 

- (3) ~ f t e r -  effectihg the amendment - the Revenue 
Officer may reassess the rent of the land in accordance 

, A . with the law in forece. 
, . (4) .No fidal order-under this section shall be 

passed by the Revenue Officer unless a reasonable 
opp.ortuaiQ- ;of being heard has been given to' the . 

: persons interested. 
I: 

I. Substihled by the Orha Irdaou (Amtddrnmt 1 Act, 1962 
Or. Act 24 of f 962 ), 8 . 5  
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( Secs. 55-56 and Sch. ) 

(5) An appeal shall, if presented within thirty 
daysfromthedate-oftheorder,Iiefromeveryorder - 
passed by the Revenue Officer under this section to 
the prescribed authority.] 

55. (1) No suit, prose~t ion or other 'legal Rotectjon of . 
proceedings shall be instituted against .any public p w p s  act- 

Id8 lQ 8md 
, ' servant or officer or person duly-authorised underfathmd li- 

this Act in respect of an*hing in good faith -done 'or +!ation for e 

suit or pro-. , intende.d to be done under this Act or the rules 'or mutima 
orders made thereunder. 

(2) No suit or prosecution shall be instituted . . , 

, . against any public semant or officer or person duly 
authorised under this Act -in respect of anything 
done or ,intended to be done under this A&, - .unless 
the suit or, prosecution has , been. instituted within 
six months from-the date of commission of the act , , . . .  
wmplained of. - . . * . 

56:If any difficulty arises in-giving effect ~ O P O W C ~  to. --- 
remove the provisions of this Act, the State ' Government ,ifi,,lk. 

may, as occasion may, require, by order, do any-.. 
thing, not inconsistent with' this Act or the rules 
made thereunder, which appear to them necessary 
for ,the purpose of ,removing the difficulty. . , . ! 

SCHEDULE 
. , 

(see sectiok 3) 
. , 

Number and year short title ' . Extent of appIication 

1' ' 2 . . 
3 '  

~ c n & l  ~ o t  T L ~  of 1876 The Bangal ririgation The old districts of ~uitaclt.  Puri and 
Act, 1876. - Balamre as constituted prior to 

. . merger of States and Khondmals 
subdivision of Phulbani district. 

Central Povinces Act The Central provinces Ex-C. P. area of Nawapara subdivi- 
m of 1931. Irrigation Act; 1931. sion of .Kalabandi distriut and 

ex-C. -P. area in Sadar subdivision 
of Sambalpur district (Mahadeb 
pali P.-S. epea). 

Central Act Vm of 1873 The ~orthern India The district of Samba!pur excluding ' 

Canal and Drainage ex-State areas and ex-C. P. area 
Aqt. 1873. transferred to Oriasa in 1936. . 

Madras Act W of 1865 The ~ s d i a ;  Irrigation The districts of Ganjam and Kcraput 
Qss Act, 1865. and Baliguds subdivision of Phulbafl- . 

district. 
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ANNEXURE 
. , 

Provisions of Amen,ding Act not itzcorporated in 
the original Act 

Or. Act 1 L  
of 19591 

T m  ORISSA IRRIGATION (AMENDMEW 
ACT, 1974 

, . 
. , Irringa 12,'Where in I-espect of any lands within 'any 

Block as constituted prior to the date of coming 
. - into forge of this Act, an agreement has been 

executbd in pursuance of the proviso to section 
21 o f  the ,principal Act as it existed prior to the 

' said date, the of the principal Act, 
as amended by this , Ac: shall not apply to the 

,lands within such Block till the expiry of the period 
for whidi the agreement has bees entered into and 
all 'such agreements shall .continue in force during 
the aforesaid period. 

. . - ,  . - 
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ORISSA -ACT 21 OF 1992 

m ~ U Z I G A ~ O H ~ ~ V A E ~ ~ ~ ~  a m  - 
3 I. Short title 

2. Amendment of d o n  53 
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ORISSA ACT 21 OF 1992 

'THE ORlSSA IRRIGATION (VALIDATION) ACT, 1% 

[Receved the ossent of the Governor 011 - the 2nd May 1992, firs; piibIished itz 
an extraordinary &sue ofthe Orjssa Gazette, dated the 7th Mqy I9921 

AN n> VALIDATE THE SXiLSh IRRIGATION ( A M E N L ~ M ~ )  RULES, 1979 AND CERTAIN 

, m H G S  DONE, A&IOHS T A K M  . I N C L U D I N ~  COLLECTION OF w A'~'ER R A T E  

-8-PURSUANT TO A M E N D M E ~ S  MADE BY THE SAID RULES. 

B e  i t  cnaekd by the Lcgblaturt of the Stalc.ol Orirsa ih. the Fcrty-third Ycsr d 
the Republic.of India as follows:- 

Short dtla, I. This Aor may be called the Orissa Irrigation (Validation) Act, 1992. 

Amendment 
of 

a&n 53. 

2. l o  the Orissa &rigation Act. 1959 (hereinafter referred to as the principal Orlam hct 14 
I 

or ~ c t ) ,  in scaion 53, Tor rub-sc~lion (3) excluding the proviso tbcreto, .the tollowing 1959. 
shall be deemed to have bken substituted, and in force, notwirhstandiq a"y[hlng to 

I 
tbc-wntrary in rub-sec~ion ( I )  of  seclion 24-A of tho Orissa Gcnrral Claures Acr, orissa Act I 
1937, during [be period between the 12th day of ~eplcmbcr, 1979 and ~ h c  2'hh day 011937- 

of seplkmber, 1979 (both the days inclusive), mamely:- 

"(3) All r ~ l a ~  made undtt this section shall be laid berorc the Lcgislatjve 
~ s m b l y  as soon as possible, after th-y are madz for a total period 
of e l ~ y c ~  days which may IM comprised in one or marc stssions and shall 
4 subject to such modifications as lhe Assembly may make during tho 
said perid:". 

-- -- 
*For the Bill, sce 0 r ; m  Corerre, Extraordinary, dated ~ b c  2nd April 1992 (No. 487) 
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ValIdalLoo, 3. (1) Notwithstanding anything oontaincd in tbt p r i d p l  Act, or umy jedm- 
merit, dm- or order of any coud,- 

(i) the Oriru Irrigation (Amtndmeat) Rules, I979 (bereinolbr relurtd to aa 
the amtadmcnt rulea) made under section 53 of the principal Act and 
published under !he; notificatiotl of the ODvernmunt of Otiufi in the 
Rtvenuc Dcparlmenc No. 43512-R., dated tho 8th June, 1979 in the 
Extraordinary. issue No. 1243, d a t d  tbe 12th Jnnq 1979 of thc Orissq 
Gazette shall 'be dcerned to have beon validly made as if sub-section (3) 
of section 53 of the principd Act as amended by section 2 of this Act 
wcrc in for& at all material times when the amendment rules were laid 
before the Legislative Assembly; and 

(ii) all actions taken, things done or pgrported to have been tnken or donc 
and the compulsory Basic Water rate abd Water ratcs realised pursuant 
to amendments made by the amendment rules shall bc deemed to have 
bwn validly takea. donc or realised, as the case may be, 

c.nd no suit or other proceeding shalt.be insrituted, maintzined or continued in any 
wurt merely on the ground that the amendment rules were not validly and effsiively 
madc. 

(2 )  For the removal of doubts, it is hereby deelered that nothing in sub-section(1) 
@Fall Lw c.lnstraed as preventing any Pemn from claidag r c h d  d iy 
cclmpuIsvry Basic Water rate or Water rates wid by him in e'm of the m o r n -  
due from him & tha law. 
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- .  
ORISSA ACT 3 OF 1994 

THE ORISSA IRRIGATION (AMENDIMENT) ACT, 199) 

SECTIONS 

1. Short title 

2. Amendment of Iong title 

3. Amendment of Preamble 

TABLE OF CONTENTS 

4. Amendment of Section 4 
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ORISSA ACT 3 OF I994 

- [Received the asscnt of thc ' Govcrnor on  he 25th Jenuary 1994, first pub1 (shed 
in an ex~raordinary issue of the Orisso Gazette, dated thc 2nd Fcbruary 19941 

AX ACT FURTHER TO AMEND THE ORISSA IRRIGATION ACT, 1959. \ 

Be it cnreted by the Lggidaturc e l  the State of Orissa in the Forty-fourth 
Year of [he Republic of India as follows:- 

Short title 1. This Act may be calkd the Orism Irrigation (~mcndment) Act? 1993. 

Ammdm-1 2. In the Orissa Irrigation Act, 1959 (herejnaf~er referred to as tbb principal Act), Om An 
of long in the long title,  thz  words "AND TO PROVIDE FOR fTHE REGULhTION OF USE 14 d 19,9, 

OF WATER FROM GOVERNMENT SOURCE" shall be added at  the end. 
' 

Amendmen1 3, In principal Acr, in fbe first parzgraph of !he preombIe, the words "and 
or Prmmblc to provide for [be rcgulstion of use oF watcr from Government sourco" shnl! be addcd 

at the end. 
. . 

Amendment 4. In the principal Act, in szction 4, arter cfausc (6). the following clausc shall be 
of 6cc'i00 A- inserted, namely :- 

L(6-a) "Governmcnt water 6oUrce" means any water source crcatcd naturally or 
oeerwiae by collection or deposit of water at a fixqd place, any subsoil 
water cr warcr in a Stale of running Such as rivers, nals, springs, stmamfi 
and the alike, which is other than a n  Trrigat ion Work and i s  the property 
of the Government;' 

In~rtion of 5. In the principal Act, after section 20, the following seclion shall be inserted, . . 
DCW staioa namely ;- 20-A. . .  

"20-A. ( I )  The State Government may, in the  public interest, regulate the use Rcflla~ion 
and use of diversion, colleclion or con&umption Or water from Government water source for 

rrom industrinl and commercial purposm other than agriculture. 
GovernmcoI 
wettr 
so?. (2) Qn and arler commencement of the o~i66a Irrigation (Amend,mcnt) Act, 1993, 

no person shall use, divefi, collect or consume waler from. Government waler source 
for any industry O r  commercial cstabIi6hmcnt except in accordance with a l i c e n ~  
granted under this Act. 

(3) The licence referred to in subaect ion (1)- shall be subject to such terms and 
conditions, and shall be obtained from such authority, in such manncr, and subject to  , 

' C  

payment ,of such fees, as may k prescribed. 
t 

(4) Not withstanding anything contained in sub-section (1) or in any subsisting 
' 

contract, any persop using, diverting, collecring or consuming w:ter from .Government 
Water source for any industry or commercial esbblrshment lmmed jately b e f o ~  the 
c~~rnencerneot of the Orissa Irription {Amendment) Act, 1993 may continue to do 
so =ad shill be deemed to have been granted a licence under this Act- 

(i) fcr a period of thrce months from the date of sucb commencment; or 

( i i )  if an application for the required licence is duly madc'in the prescribed 
manner to  the appropriate authority within the period GpeciEcd in  clause 0) 
till the disposal of such application:- 

\ 

*For rheBfl1 sec Omq~ Gazelle Extraordinary dated the 22nd December 1993 No. 1658) , 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


(5) Any person who uses, diverts, collects or consun5cs water from '~overnment 
water source in contravention of the provisions of this section, shall on convjction, be 
punishable with imprisonment for a term which may extend to three months, or wjth 
fine which may cxtand to twenty-five thousand rupees, or with both and where any 
such person arter being convicted uader this sub-section for the oEence continues to 
commit the .offence or commits it for tho second or any subsequent time he shall be, 
punishable with irnpri~onrne~ll for a term which may extend to six months, or with 
fine which may,extend' to'fiftg thousand rupees, or with both. 

(6) (a) Wnerr: an oBence under this.A;t has bcan committed by a Company, every 
person who, at the time the offcncc was committed, was in charga of and was 
responsible to the Company For the conduct of the butiiness of the Company, as wall 
as thm Company, shall b d  dcamed to bc guilty of the offence and &ill be liable to be 
,proceeded against and punished accordingly: 

Provided that nothing contained in this sub-sectian shall render any such person 
liable to any if he pmvas that the offence was carnmitted without his 
knowIedge or th3t he had e~ercised all -due diligenc~ to prevent the commission of 
such offence. 

(b) Notwithstanding anything contained in sub-section (1) Where an offence 
~ d e r  this Act has bean committed by a'company and it i s  prav~d that the offence 
has bean committed with the consent or connivance of; or is attributable to any 
neglect on tho part of, any director, massgar secretary or other o$cer of the company 
such director- manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shlll b: liable t J be proceeded agai 1st and punished accordingly. 

(7) The rules thit may b; mlde for th: purposas of . this saction may provide 
that the State Gov~rnmzot may, in any case or class of cases, exr:mpt in part - or in full , 

the payment of the rzq uired licence fee for any specified period in th: interest o f 
industrial and comm<rcia' developmeuts in the State. 

Explandtfon:-For thc purposes of thL6 section; - 
(a) "Comrncrcial establiehmcat" shall havl: the sam: meaning as defined Orissa ~ c t  

in the Orissa Shops and CommerciaI Establishment Act, 1956; 30 of 1956. 

(b) "Company" maas  a b ~ d y  corporrlrz and incluica a firm or atbar aesociation 
of individuals; 

(c) "Director" in relation to a firm, means a partner in tht: firm; .and 

(d) "Industry" shall - hava the same mcanins ae defined in the Iadustrirll 
Disputes Act, 1947". 14 sf i947. 
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