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ORISSA ACT 4 OF 2005 

*THE ORISSA VALUE ADDED TAX ACT, 2004 
, a ,  

[Received the assent of the President of the 25th March 2005,'first published in 
an extraordinary iss"e of the Orissa ~ a z e h e  dated the 30th March, 2005 

(No. 535)) 

Be il enacted by the Legislamre of the State of Orissa in the Fifty- fifth Year 
of the Republic of Tndia as follows :-- 

CHAPTER 1 

PRELIMINARY 

Short litle. 1. ( I) This Act may be called the Orissa Value Added Tix Act. 2004. 

(2) I t  extends to ihe whole of [he State or Orissa; 
commence- 
rnenr. (3) 11 shall come inlo force o t ~  such dale as thz Governmen1 may. by 

*notification. appoint. and different dales may be appointed for different 
provisions of this Act. 

(1) "appcllate authority" means any authorily prescribed for [he purpose of 
secrion 77 : 

. , " For ~ h c  Bill. stJr 0ris.co E;tr:clrc Ex~r;~nrtli~!:try daictl the 23 rd Dcccrnhcr, 2004. 
1 .. * Camc i n w  Corcc w.c.f. ~ h r  Is1 April 2005 vidc Orinrr firt;u~tr.. Ex~r;iurdinar). Jj~cd  thc 3 l z l  April 200.5 

A. -- (Nu. 5;9). 
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(2) "appointed day" in rclation lo ally provjsiou of this Acr, mcans the 
date an  which such provision comcs inlo force; 
(3) b'asscssce" mcans any dealer by i\rhor~i tax clr any olhur suln of muney 
i s  payable under tl~is Act, and includus every iicaler in rcspcc~ ol' whom 
any proceedings undr .~  this Aul has hccn i~liiinrcd tbr the nssessmc111 O F  
tas ~ ~ ~ y a l ~ l c  by him: 

(4) "assrssiog a ~ ~ t l w r i t y "  nlcans ally ol'ticei- appoit~rcd ulldur si11.1- 
scu1io11(2) ol' s r c ~ i o ~ ~  3 tvho is aurlio~'iscd by I ~ I C  ~'omnlissic~i~er 10 ~tl;tkc 
asscsslnclil t~ndel- this AcL: 

(5 )  bb; lsscssn~c~~t"  nicalis rlete~~mi~iarinl~ ol' lax li;rhiliry ilntlcr this A c l  a11d 
includes scl I' asscssmen~. provisinnii l nssessmeul, audit nssessii~cn t. 
a.iscssitlcnt of cscapcd hln~ovcr. asscssri~eiil ol'unrcgistorcd dcalers liable 
ro be ~.cpistcrcd. nsscssment (IT cns11al Jea lers and ronsscssnicnt ; 

(6) "audit asscssmcnt" n u n s  an a l i d i ~  assessment mndt i~ndcr 
seclioil47; 

(7) "business? inclttdes - 
, . 

(a) any tradc, comnlercc or manuracl~tre; 

(b) any.  adventure or concern, in thc nature of  trade, commerce or 
- .  manu fictui& ' 

. . I '  ' 

- ., (c) any trillsaction in connrc~ion with. br inciden~il or ancilliry to. 
such trade, commurce. 1na11u Tacm rc. ad\-ct~~ure or concern: 

(d) any  rans sac ti on in c o ~ ~ ~ ~ e c t i o ~ ~  \\.ith. or incidcntal or ancillary 10. 

the ctlmmcnccntenl or closurc ol' such trade. coolmerce, mami facture, 
a d i l c ~ ~ ~ u r c  or conccrll; ' 

(e) any uccasiclnnl transaction, wl~ct l~cr  or not there is volumu. , 

li-cquc~icy. ca~~tinuity or regularity oTs~1c11 tr:~l~snclion, in Lhc nature of 
sue11 trade. cointliercc. rniinulhciure. nrIi.e~lturc or conccni, 

ivhethel- r)r 1101 siicll tradz, commerce. ~~~:~niiSacture, advellture. concern or ~mnsnc~iou 
is cffccled \citl~ a motivc to gain or p rn l i~  or till~cthcr or not any gairi or profir accrttes 
from sucli trade, commerce. rnamifaciure, advenlurc, conccrn or lransacliotl. 

I i .~pIt -r~r i~/ io/~, -  For the ptrrpmes or [his clnusu.- 
( i )  rl~c activity o f  raising of n~in-made foresr o r  rcaring 
c ~ f  secrllings 01- ~llzlrlrs st~all he dcc~llcd to bc a hrisiilcss. 

( i i i )  purcl~:isc ol' any ~ c i c ~ c l s .  IIIC pricc o t '  i\ llich i.; 
dchi~cd ro tlie busi~~css  ni~d salu 0 1 '  any goods. [l ie  

prncccds v.li \vliicl~ ill-c ci.edired lo ~ l i c  busillcss shall be 
c!cc~~,ctl 1 0  be IF~IIIS;ICI i o i i ~  ~011111riscd in-busi~lcss: 
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(8)  "capital g&t~ds" means plants,. machinery and equipmenis used 
directly i n  he  process of n1anufacluring:bu~ docs-not include>sucll plan[. 
machincry and cquipn~ents which are used for , the - purposes and in the 
circumstances spcci tied in Schcdulc 'L l ' :  

(9) "casual dealer" mcans ally person, wj~clhcr as principal, agenr or in 
any otlicr capacib, who llns occasional t ransn~~ions  ol' buying, selling or 
supplying or disrriburing goods i l l  the State w i l h c ~ ~  t - l ~ n \ / i i ~ ~  a fixed place 
or  businuss Sor casli or cluit-nod p a y ~ i ~ ~ ~ i l  o r  li)r C O I ~ I I I ~ S S ~ O I I ,  remuneral ion 
or orller \rali~able considcmlion and includes, whclher he has a tised place 
ol'business in this S r ak  or nn1,- 

(a)  a transporter who. while carrying any soods ill his goods vuhicle, 
fails lo disclose the name and addrcss of thc consignor or. consignee in 
ihe Stale or fails to f~~mi'sh copy of iu\:oice. c1~allari;~transport rcceipt 
or consi~mmenl note or docttnlc11t of like nature i n  respcct of sucli 
goods. or . . . . 

. , 

(b)  an oiilncr or a lcsscc of a warehouse who fails io disclose the name 
and address of thc owner of any goods stored ac his wiieh'ouse or rails 
to satisfy thc ~ornmission'er lhal such goods :ire, for f~is personal Use 
or consunip~ion; . i ,.,, . 

( 1 0)"Commissioncr" means thc ~ornmiss ' icl~~cr of Sales Tax nppoilited 
under sub-section ( I ) .  o r  seclion 3 or dccmCd lo l~nvc  ljccn appoinred 
undcr clausc (a)  of sub-seciion (3) oi 'sectio~~ 106; 

- - 
( 1 I )"ro-operative ~oriet?~" nierrns n cv-operiirive st,ciely rekistcred undcr Orissa 
lhc Orissa C.0-opcsalivc Socielies Act. 1967 ; a d  incli~des a (b-'i>p&n[iQc Act 2 01' 
rc~isrsrcd ~r~ldcr  Ilic Orissa Scl t'-llcIj~ Co-opt.~~ali~~t.s Act.200 I ; , " 1963. 

. ' .  . Orissa 

( 12) "dcalcl-" nlcilns any pcrson 1vhu ca~,ries on ~ l l e  busintss of buying. of 

scllins. si~pplying or distribiiting gouds. executing works conlracl, 2.002. 
Jt.livcring any goods on hirc-purchnsc or any system of' paymeill by 
inslalmenrs. [ransferring 11ic rig111 lo usc any goods or hpblying,by !+ay 
of or as pnrl of any service. ally gouds dircclly or othcnvise. ivhclher for 
cash or Tor dekrrcd payinen{, or Tur comnlissioti. rcmunkrarion~~~r'orlikr 

,'j ').- 
valuable cur~sidcra t i~~~i  slid i~lclurlcs :- 

, . (a)  n casual dcalcr : 
, . 

(h)  a coiuuiissioil agcili. n broker 01- A, dcl crcdcrc agelit or"an 
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(c1.a non-resident dealer or an agent of a non-resident dealer, or a 
. local branch of a firm or company or association or body of persons - 

whether incorporated or not, situated outside the State; 

(d) a person who, whether in the course of business or no[, - 

(i) sells goods ~roduced by him by manufacture, agriculrure. 
horticulturab; otherwise; or 

(ii) transrers any goods, including controlled goods whether in 
pursuance of a contract or not, for cash or for defend 
pymcnt or for other valuable considcra tion; 

(iii) supplies, by way of or as par( of any service or .in any 
other manner whatsoever, goods, being f w d  or any other 
articles for human consumption or any drink (whelher w not 
intoxicating), where such supply or service is for cash, 
deferred payment or other valuable consideration; 

(1 3) "declared goods" means goods declarkd lo be of special imponance 
as specified under section 14 of the Central Sales Tax Act, 1956; 74 of 

1956. 
(1  4)"documents" means t i  tl6 deeds, writing or inscription and includes 
electronic records and the like which is produced as docurnenmy 
evidence; . 

(1 5 )  "Electronic Hardware Tec bnology Park @HTP)Unit9' is a unit set 
up under the EHTP, which undennkes to expar1 their entire production of 

. goods outside the, territory of India and is approved by the Development 
Cornmissioncr of the Export processing, Zone or any other competent 
auhority duly authorised by the Ministry of Industry, Government of 
India for the purpose; 

( 1 6) "electronic record" means electronic record as defined in the 
Information Technology Acr,2000; 21 of 

I 2000. 
(17)"exempted goods" means any goods exempted from tax under 
section 17; 

(18) "Export Orientcd Unit (EOU)" means any industrial unit, which 
undertakes to export [heir entire production uf goods and is  approved as 
such by the Developnlent Commissioner of the concerned Export 
processing Zone or any other corn petenr authority duly authorised for the 
purpose by the Ministry of Industry, Government of India; 
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.(I 9) "fixed -place 01 business" means the place of business from which 
' the dealer carries out his business activities, and includes- , , , .  

(a) a place where the management of the business is undertaken, any 
of its branch, office, factory or workshop, godown or warehouse; 

(b) a mine, oil or gas well, quarry, timberland or any other place from 
which nalural resources are extracted; or 

'(c) a fixed place of business of another person (other than a broker, 
general commission agent or other independent agent acting in the 
normal course of business) who is carrying on business on behalf of 

8 :* 
the dealer in the State in ordinary course of business; 

(20) "Fund" means the Orissa Consumer Welfare Fund referred to in 
section 53; 

(2l)"goods" means every kind of movable property not being 
newspapers, actionable claims, money, 'stock, shares or securities, and 
includes all malerials, commodities and articles (including goods as goods 
or in some other form) involved in the execution of any works contra~t or 
goods used in the fitting out, improvement or repair of movable property 
and growing crops, grass and trees, plants including Ihe produce thereof 
and all other things attached to or forming part of the. land ,which are 

- agreed to be severed before sale or under the contract of saIe; 

(22) "goods vehide" means any motor vehicle constructed or adapted for 
use solely for carriage of goods, or any motor vehicle not so constructed 
or adapted but when used for carriage of goods solely or in addition to 
passengers, and includes any vessel, boat, animal or any other means of 
conveyance other than railway wagon or coach; 

(23) "Government" means the Government of Orissa; 

(24) "gross turnover" in relation to any period, means the aggregate'of 
h e  turnover of sales and the turnover of purchases made by a dealer 
during that period; 

(25)  "input" mean-s any goods purchased by a dealer in the course of his 
business for resale or for use in the execution of works contract, in 
processing or manufacturing, where, such goods directly goes into 
composition of - finished ' products or packing of goods for sale, and 
includes consumables directly used in such processing or manufacturing; 
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(26) "input tax" in rclation to any rcgistered dealer means  he lax 
collcctcd aiid payable undcr this Acl i l l  rcspcct of sale to l ~ i ~ n  of any 
1n.uablc goods for use in [IIC colirse ol' his ~ U S ~ I I C S S ,  but does I I ~ ~ I  i nc l~~dc  
[as collecled on rhc sale o f  goods.made to a commission a g n l  purchasing 
such goods on l;el~nll ( I  f such dealer; 

.(27) "input tas credit" in rclatio~l to ally tax pcriod n ~ e a ~ l s  the scllilip olT 
o t' ~ht: amount cli' input ti~s or part thereof pnder section 20 a'gaitis~ [he 
~ U I P I I ~  tax, by .a registered dcalcr olhel- Illnu ;I rcgisturcd dealer payitig 
hlnlnver lax under scction 16: 

(38)'"hIanufacturc" nicails any i~ctivity that briugs out a changc in an 
article or articles as  rcsull or sonle process, trealmenI. laho~lr and rcsullsq 
in transformation inlo n new atlj  dill'crcnt article st, ~~nderslood in 
commercial parlance having a distinct nanic. character and use, but docs 
not include such acr iv iy  of manufactllrt: as  may be no~ified; 

. . 

-, (79) "output tax" i l l  relalion lo any rcgislorcd dealer means the lax 
leviable and payable undcr this Act in rcspccl ot' sale of  any taxable 
goods made by t h a ~  dealcr in the  course or his business, and inctudes lax 

' . 'payable by a conlt~iission agcnt in respect of sale of laxable goods on 
behalf or such dcaler; 

, , 

(-30) "passengcr vehicle" means a motor vehicle constructed or adapted 
for [he carriage o f  passengers; 

(3 1 ) "person" means any individual,or association or body of individuals 
,ahd includcs a .  Hindu ~ n d i v i d c d  Family, a firn~. a company wllelher 
incorpora~cd or not, a society including a co-operative socic~y, a trust, a 
club,-an institution; an agency, a corporalion. olher artificial or legal 
person. loci11 aulhority. a depnrtmunl ol' Govemmenl, a C;overnmenl 
enterprise and a Financial insti~utio~l or Ra~ik; 

(32) "place of busincss" mcnns ally place \vl~ere a dealer cafrics OII  

business and includcs- 

(a) any \i~arcIiuusc, godo~v~l  or othcr place ivliure the dealer storcs or 
processes tiis gclods, 

(b) any place \\:here a dcater produces or manufactures gclclds. 

(c)  any plncc wllrre a deatcr kccps his- books of  accoun!, 

(J) in C ~ S C  iv11c1.e a dealcr cilrrics on busincss ~t~rougli all agcnl hy 
ivliatuver namc cullcd. Ihc placc o1'hu~iucss ol'sitcli agcnl, or 

I 
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[e) any vehicle or vessel or any other carrier wherein the €oods are 
s~orcd or uscd for transpoding lhe goods; , , ,  

Explanation. - ?'he place of business specified in sub-clause (e) shall 
not be construed as such for Ihc purpose of registration under sections 
25 and 26. 

(33) "prcscribed" nlcans prescribed by rules; 

(34) "prevailing market price" in relation lo any goods sold means Ihe 
published price in force in the market at  the lime when the sale of such 
goods'occasioned or, in the absence of  any such published price, fh'c price 
nl which such goods were capable of bcing sold in the open market a1 that 

. , lime; 

(35) "property" means any property, whciher real or personal, movable 
or immovable, langjble or intangible. corporal or incorporal, and includes 
a right or interest of any kind, but does nor include money; 

(36 )  "published" means published . in any newspaper, ' journal or 
periodical or nn ti fied by a market committee established under the Orissa 

, ' Agricultural Produce Markcis Akt, 1956 or any such authdrity as the 
Orissa Government may, by notification', specify from time to time;. , 

> ,  . I8 Act 3 
(37) "purchase" with all ils grammatical variations- ,and , cognate of 
expressions shall be construed from the word sale; 1956. 

(38) "rcgistered dealer" means a dealer registered under this. Act; 

(39) ?egistering authority" means any officer appoiiited under sub- 
set tion(2) o f  section 3 who is aulhorised by the Commissioner to function 
as registering authority; 

. I N , .  

(40) L'rcsalc" means a sale of goods in the same form in which they were- 
purchased; 

, . ,  . . I  " I 

(4 1 )  "retaiter'' mcans a dealer, not being a manufacturer or a 
selling or despatchirlg goods outside the Slale, or purchases or receives 
goods other lhan by way of purchase from outside, the State, who 
ordinarily effects sales to consumcrs ; I, . . , , . . .  

(42) LLreturn'' means any return prcscribed or otherwise required to be 
Turnishcd by or under this Act; 

(43) "reversc tax" means that portion of input tax on the goods fur which 
credit has keen availed but such goods are used subsequently for any 
purpose other than resale or manufacture oftaxable  goods or execution of 
works contract or use as containers or packing materials ; 

(44) "rules" means rules made under this Act; 
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(45) "sale?' with all ils gmn~maticnl varialions and cognate expressions, 
means every transfir oP lhc property in goods, other than by way or 
nlurtgagc, hypothecation, charge or pledge. by ano person 10 another in 
Ihi. course o f  trade or business for cash. dcferred paymen1 or othcr 
'valuabte consideration. ilntl incluctus - 

( a )  a transfer. o~herwist: than in pnrsuatlcc of a contract, of property 
in goods Tor cash, deferred payment or other valuable consideration. 

(b) transfer of properly in goods (whelherss goods or in sonie olher 
rom~) involved in tbc execulion of works contract. 

(c)  delivery of goods on hirc purchase or any other systcm of paymen[ 
by  instalmenls, 

(d) a lransfer of goods by any l~nincorporated association or body of  
persons to a member rl~ereor for cash. defcrrcd payment or any other 
valuablc consideral ion, 

(e) -a  supply, by way of or as par1 of any service ,or in any other 
nlan'ner whatsoever, of goods bcing food or any other arlicle for 
human consumption or any drink (whether or not intoxicating) where 
such supply or scrvicc i s  for cash, deferred payment or other valuable 
consideralion, 

(T) a transfer of the right 10 use any goods for any purpose (whether or 
no1 for a specificd pcriod) for cash, deferred paymcnt or other 
valuable considcralion, 

and such transfer. delivery or supply of any goods shall be deemed to be a 
sale ol'.lhosc goods by the person making the transfcr, delivery or supply and 
a purchase of those goods by the person to whom such transfcr, delivery or 
supply is made, but does not incfude a mortgage, I~ypothecation, charge or 
plcdgc: . 

Explanations.-(a) A salc or purchase of goods shall be deemed to have 
taken place inside the Slate if the gnocls are within the Stale - 

(i) in the case of specific or ascertained goods, at 
the time the conlract of sale is made, and 

( i i )  in t l~e casc of mascertnined or future goods, a1 
~ h c  1in1t or [heir appropriation lo the conlracl of 
sale by [lie seller, or by h e  buyer, whelhcr assenr is 
prior or subsequcnl to such appropriation. 
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(b) Where ilicre i s  a single contract of sale or purchiise of ~ o o d s  
situntcd in more tlian one placc. [llc provisio~is of this Expl;\i~u~inn sli;~ll uppjy 
i ls  i f  ~ h c r e  wFrc scpiirate coricracls ill tespccr ol' rhc goods iu ciicli ol' such 

. , 

places. 

Note. -A sale or purclvise of goods sh:dl 11ot hc deeinetl i r ~  l i a t ~  ~i!k,t:n place 
insidc the Stzlte, i T  [he goods arc sold - ,. 

, , 

( i j in t11c courst: 01' i111cr-slate track ul. comii~ercc, 0 1  . . ,  , 5 
.4. ,-,- 

( i i )  outsidr: [he State, 01- 

(iii) in the course of   imp or^ into' or expol-pbut of,lhe rcrritory -of 
. . ,  I. India: ' , 8 ! ,. , 

_.- ' ' 

(46) "salc price" means tlic amount of va1u:lblz co~lsideration ,rcccived or 
r~cci~irblt :  by a dealer as considemtion fbr' Iht: sili'of ;tny goods less nn3 

' 

sutn allowed i is cash discount or trade d i s c o u r ~ t , ~ c c o r i i  LO U1q practice , 

non~lally prevailing in the trade but iilclusive or any sum c1i;lrgrd for 
anything done by the deuler i11 rcspect o f  thc' goods at -1he:'fii-rie ofi or' 
before delivery [hereof. and [he expressioi~ "purchaie-.price" sliall he 
construed nccordingl y. . . 

E.vpkii~nrion~.- (a) Wllcrc ircordi& lo tl;e ierins of conlfib[: ,he c?sl 
of freighl in respec1 of ~ranspur~ution ol. goods are in'ci~rrcd by: (he dejlcr 
Tor or on behalf of the purcllascr such cpst of freight s1i;lll no[ be. included - , 
in the sale price but [he burden of proof tl~creof shall bc on the dealer. 

, , . ,  

(b) In case or sale by hire piirctlase-z~eement. the prevailing market , 

price of the goods oil ~ h c  dale oil which such goods are delivered to rhc. ' 
purcllaser under such agcement shall be deemed lo be the  sale price. 

(c) In relation LO ~ral~sler  of rifht to use any goods for any purpose, , , 

(whether or not for n specified period) [lie considcrntion or [he hire 
charges received or receivable for such lransfer shall be rhe sale price. 

(d) ,Amoun[ of duries levied or leviable on the goods under !he C:er~tral 1 or 
Excise Act. 1944, and the Custo~ns ACL. 1962. \vhetlizr such duties are , 19M. 
p;ly;lble by [he seller or ally o l l~er~perso~l .  shill1 bc i~lcluded in lhe salc 52"f  
price. 1962. 

(e) Amounr received or receivable by Lhe seller by way of deposit. 
warranly (whether'reTundable or not) which has been received or 
is receivable whetller by way of separate agreemen[ or no[: in 
connection. with, or iricidental or ancillary to. llle srrlc of goods 
shall be dccmed to be included in the sale pricc, 
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(f) The salc price shall nut include l11c tax paid or payablc under this 
Act; i ' 

(47)"self assessment" mcans a true and correcl determinalion 01' net tax 
liability by a dcnler ill relalion to ally rtls pcriorl: 

(48) "Suftrvnrc Tech~iolo~v Park(STP)" unit means-a unit set up nndcr 
the STP, wl~ich undertnkcs tn export their enrirc pibduclion of  goods 
outsidc thc territory or India and is approved by the Development 
Commissionur of' Ihe cr,nccmed Export Processing Zonc or any otl~er 
cornpe ten1 aulhori ty duly ;iuthorised hy Ministry o f  Industry, Government 
o f  India Tor thc purpose; 

(49) "Spccial Ecot~on~ic Zonc (SEZ)" means any Special Econon~ic 
Zone specified by Lhe Govzmnien~ of India by nolification under seclion 52 of 

7612, of the C'us~oms Acl. 1962; 1962. 

(5O),"StateW means the Slate of Orissa; 

(5 1) "fas" means lax chargeable under this Act; 

(52) 'Vax invoice" means,a documem showing dle goods sold with' price, 
quarrtity and olhcr details as required under scction 62; 

(53) "tax pcriod" nlea~~s such period for which return is required lo 'be 
furnished by or  undcr this ACL; , 

(54) "taxable goods" means'gouds liablc to tax under this Act; 

( 5 5 )  "taxable limit". in relati011 to the business of a dealer is that par1 of 
rhe gross tumovcr of sales tar purchases, as thc casc nlay be, specified in 
sub-section (4) or scclion 10: 

(56) "tnsjblc turnover" 111eans thc turnover on which a dealer is liable lo 
pay lax as dclcrmined after making sucli deduction from his gross 
turnover and in such manner as may be l~rescribcd : 

(57) "transportcr", "carrier" or '*transporting agent" means the owner 
or any person having possession ur control of a goods vehicle, who 
transporls on account of any olher person for hire or 011 his own account, 
any goods from one placc to another. and includes any person whose 
name is enlcrcd in the pem~it  issued under tllc Motor Vehicles Act, 1988 59 of 
as the holder d~eroaf, the driver or any other pcrson in-charge of such 1988. 
vehicle ; 

( 5 8 )  "Tribunal" means the Orissa Salcs Tax T~~ibunal cunslih~ted or 
deen~ed to h a w  bcen consti~utcd under sccrion 4: 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


( 59 )  "turn over of purchases" means the aggregate of the amounts or 
purchase price paid and payable by a dealer in rcspcct of Ihe purchase or 
receipt dgoods liable 10 [ax under section 12 during a given period ; 

.-. ((30) "turn over salcs" ~nealls the aggregate of thc nmoumls or sale ]>rice ' . 

rcccived or roccivablc by a dealer in resllect or  sale or supply or  goods 
effected or made during a given pcriod ; 

(6 1 )"veLicle" includes every whcelud convuynncc used for the carriagc of 
goods or goods in addition lo passcilyurs: 

(62) "vesscl" includcs any ship, barge. boar. ra l~.  timber. bamboos or 
floating materials propcllcd in any manner; 

(63) "works contract" means a contrack for [he construction, building, 
manu racture, processing. fabrication, erection. installation. fitting out. 
improvement, modification, repair or commissioning or any property; 

(63) "year" means the financial year. 
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CHAPTER IT 

TAXING AUTHORITIES AND 'fRIBUNAL 

.l'axi11g 3. ( 1  ) Ilie Iiovernt~~cnt shall. fur canyi~ig r~ut  Ilie purposes of this AcI, 
autllorilie appoi111 a pcrson to be the Commissioner o f  Sales Tax. 

(2) The G o u c n l n ~ r ~ l l  inay appoint such othcr pcrsons undcr any 
prescribed designation including a Special Comrnissioncr, an Addiliona t 
Commissioner, a Joint Commissioner, a Dcpuly Com~nissioner, an Assistant 
Commissioner, a Sales Tax Officcr, or an Assistant Sales -Pax Orficcr to assist rhe 
Commissioner and ihcy sliall cxercisc such powers as may he conferrcd. and 
discliargc such functions as may be required, by or under this Acl within such IocaI 
area as may be assigned by [he Commissioner. 

(3) The Comn~issioncr sliall have jurisdiciion ovcr the wllole of the State 
and thc other pcrsons appointed under sub-section (2) shall, wilhin such arcas as the 
Commissioncr may. by gencral or spccia I order spcci fjr, exercise such powers as are, 
or may be conferrcd and discharge such functions as may be required, by or under 
this Acl. 

(4) W i l l~oi~ 1 prejud icc to ally ollier functions llla t the Co~~imissioncr nlay 
perform under the provisions of [his Act, he shall excrcise [he following powors and 
discharge thc following funciions:- 

(a) lo superintend and control all pcrsons cn~ployed in the executive 
administration of  tax; 

(b) subjeci lo the provisioiis of this Acl and [he rulcs, lo n~akc rules of 
procedure and conduct aC adnlinistra tion Tor thc guida~icc o f  persons 
subordinate to him: 

( c )  lo call fnr any record rrom any suhord i i~ak  officer and ;~lso lo call 
for any paper or documcni in cuni~rcriou ivi111 atiy asscssmen( under 
this Acl; 

Id) lo  inspocl the rccords and to superinlend the work of oPI7cers 
subordinate 10 hini and [heir offices. 

O F ~ S S ~ I  4. ( 1  ) ( 2 1 )  TIIC Governn~enr s11a11, b y  noti fica~ion, cons~ir~llc a 'I'ribunal to be 
Sales Tax callcd the Orissa Snlcs -l'a.u Trib~~i~al ,  \vliicIi st~nl l  excrcisc such pojvcrs and discharge 
Tribunal. such hr~lc~ions ;is mrly hc cunl'el-rcd ur imposed hy or under 111c p ~ . o v ~ ~ i o i ~ s  or this 

A d .  
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(b)  Tllc Tribtrnal shnll uo~~s is r  o f  six mcri~hcrs. or whom. thrcc shall be 
appoinled from among the ineinhers or the Orissa ~ u ~ e r i o r  Judiciirl 
Service (Senior Bralich) (Iiercinaflel- c:t llecl [lie Judicial members of 
the Tribunal) a11d 1l1c ~ l l l c r  1111-ce mumbc~.s slial I bc uppoi111c.d fro111 
among lhc 1n21nbc1-s of rhc Orissa Finance Scrvicc. C'l;~ss-I (I lpgrudzd 
S ~ ~ p e i ~ ~ i m e )  (hereina l'ler ual led l l ~ e  A c c o ~ ~ u ~ s  111cmhe1's ol' [lie Tl.ihunal). 

(c) The Senior-most Judicial lnember ot' 11ie Tl.ibi11li11 sli;llI bc r11~. 
C:hairmaii ol rllc ' I t ibi~ual.  \illlo sh;~ll COIIS~~!LIIL' bc~lchcs. ;11Ior C;ISCS lois, 

r' - lhe ~CIIL'IICS and C X C ~ C ~ S C  S I I ~ C T \ ~ ~ S ~ O I ~  ill rcspccl of IIIC~F disP~s;1l. 

(d) 'The Chainn:m of rhe T~~ ihuna l  s l~a l l  look l o  ~ h c  ovcrall udrninislra1io1;'. 
ol'lhe T~~ ihuna l  suhjecr lo r-egulalions l o  hc illnde by the Tribuiinl with ' ?.. 

the pre\:ious s;~netiorl of the (;over~lmcnt consislent with the ' t: 

prtwisions of  his t l c ~  und rules. if 

(e) Al ly  vacimcy ill LIIC 111~11lhership OF t t ~ e  T1-ihiuii11 sIl;lll ,he Cillcd up by 
lhe C;over~iiilr:ri t. 

. .  .I, . I :  

'17) ~ o l ~ v i ~ h s t a n d i n ~  i~nyl l i i t lg  ~ ~ ~ i ~ a i i i k l  ill sub-seclirln ( 1): [lie .Orissa Sales 
Tris Tribunal cons~ i~urcd  "ndcr' ~hu-0 i i ssa  Snlcs Tds Act. I947 sli;~ll bc dccnll'd to OT~SS;~  
11;1vc h u c r ~ c o n s ~ i ~ u ~ u d  u ~ i d ~ ' r ~ l ~ i s A c ~  ~ i t l ~ c f i c c ~  (.ro~ii l l i c ; ~ ~ ~ ~ ~ ~ i ~ i ~ ~ d ~ d ; l ~ ; ~ ~ ~ d s l ~ a l l  h i  ~a 1dof 
ca1lt.d ;IS sucli lio111 [hat d m .  1947. 

(a) l l ic Ch i l i r r n :~~~  nr ;lily olhcr sing!c ~nc~nbct.. as m;ly hr: col isl i l i~lcd 
by l l lc C'l iair~ii; i~~. \vlicu 1111. 1o1ol disp~~rcd ;Imoutlr ol' [ax and i t ~ t c ~ u s l  
ancl pcnnl ty. i f  ;[fly. inuolved in u C;ISC CILIL'S I l o t  C X C C C ~  ~' l~pt 'es I ~ V O  

luk hs: 

(hj the <'h;ril-~n;in o r  ally olller J ~ d i ~ i ; i l  ~ i i e ~ l ~ h c r  i lnd a11 ~\cuI)u[~[s 
memhcr. ;IS may hc consri~urcd hy ~hc. ('1iai1.1na11. \ ~~ l i ~ ' ~ i  [Iir: I[II;II 
d~sputed LIIIIOUIII LI(. lax inlid i~ i lcrcs l  ii11d [ ~ e i ~ i i l ~ y .  i I' i i ~ i y .  IIIV(IIV~ III :I 

casc csoccds I.III)CL'S I ~ V O  I;iCit~s. b u ~  docs 11~1[ C S C C C ~  I-UJJCUS I~II 
, , 

Id klis: nlid 

(c) III~CC IIIC!III t1~1.s 01. IIIC T~.~I>~III~II. \VIIICII ~ l i i~l  I IIICIIILIC IIIC {'II~II~III~III 
or any orlicr J utl ici;ll 1i1~1111?el- ;~i id OIIC ,~IL'C~~IIILS i i ~ ~ i i ~ h c ~ . .  \I. Ilt'11 ~ t l t '  

~ o l a l  rl ispu~ud :11lluui11 or lax i ~ ~ n d  inrc~-cst ;uiJ pciialty. il' ;111y. ilii:ol\.ccl 
in ;I C ~ S C  C X ~ ' L ' C ~ S  FIIPCCS ICII l i l k l l ~  ; ~ ~ l d  sII;III hc presided O\~CI- b,y IIW 
Chit i r~nim or.  i ~ s  [lie casc nliiy bc. tllc: s ~ i l i r , ~ '  J~rdiciinl ~ l ~ e l ~ ~ h t ' i . .  

(4) (a) Whcrc an ;~ppc;il or ; ~ p p l i c a ~ i o i ~  i s  hc;lr.cl by n.bcncll ctlllsisliiig ot' 
two mculhcrs ;uid rile i i ~c~ l l bc rs  arc cliviclud ill op i~ i i on  on 1111: p o i l l ~  01. 
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. . 

points, such point or points shall be referred lo the Tribunal consisting 
of.three members. 

m , .  

.i' 
-&: , , 
. , 
, , (b) Where an appeal or application is heard by ihree members of the 

.. . 
y Tribunal and the members are divided in opinion on any point or 

' poinls, such point or poinls shall bc dccided in accordancc with Ihc 
opinion of thc mnjorily. 

, .. , . , 

(5) Any n~el~iber  \vho has prcvio~isly dealt with any case coming up 
beforc the Tribunal in any other capacity or is personally intcrcstcd in any case 
coming up before the Tribunal shall be disqualified to hcar lhat case. 

, , 

UcIcgarioli 
, '  5'. subject to such rcslrictions and conditions as may be prescribed, Ihc 

' or the Commissioner may, by ordcr in writing, delegate any of his powers and Fullctions 
Cornn~issionrr's 
poncrs and under this Act or thc rules lo any person appointed undcr sub-section (2) of section 3,' 
runclions. and any order passed by any such person in exercisc 01 rlle powers so delegaled shall 

be deemed to be an order passed by that person. 

Power to 6. (1) Notwithslanding anything containcd elsewhere in this Acl or in [he 
transfer rules,:the ~ornrnissioner may, by order in wiling, lransrer any proceeding or class of 
proceeding~i '~mceedin~s  under any provision of lhis Act rroni any person appointed under sub- -. ' 

' - I  . -  -'seclion (2) of section 3 lo any other person so appointcd, whether or not such other 
i ''person has jurisdiction in respect of  he local arcas lo which such proceedings or 

class ~f,proceedings relate. 

(2) The person to whom any proceeding is transferred under sub- 
sccliori(.l) shall proceed lo dispose of such proceeding as  if i t  has been initiated by 
himseif. ' 

. ! I :  . 

(3) The transfer of  a proceeding shall no1 rcquire reissue of any notice, if 
such a noticc has already been issued before transrer and the person to whom the 
proceeding is transferred may, at his discretion, continue [he proceeding Prom thc 
stage at which it was left by the person from whom it  was transfcrrcd. 

Pcrs011 
appoin~~ut 7. Thc Commissioner and all persons appointed under section 3, and the 
undcr scclion 3 n~ernbers of the Tribunal appointcd under seclion 4 shall bc decnled to be public 
and mclllbcrs servants within rhe meaning of scction 21 of the Indian Penal Code, 1860. 
or thc Tribunal 

45 01' 

10 hc puhlic 1860. 
SCt\anE. 

Indemnity. 8: No suit; prosec~rrion or other legal procccdings shall lie against any o f iuer 
or servant oiGovernment employed for execution of the provisions of [his Acr ar the 
rulcs for anything which is in good faith done or intended lo be done. 
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I .  
I , .  . . ! . , , ! i . ;I 

, , 
' ' I  - .  , , ;  , ,  , -  . J , , I  :..I: 

I b < I  
' I " 

, , i l .  , , ., 1 - , ,, I . '  

I .  ! . . . , , , I !  . 

CHAPTER 111 
, '  , I .  , ' 1 , '  !' ' ,  , ,, . . .  

I 

1 THE INCIDENC:E, I,EV,Y AND RATE OF T A X  , .- I : ,  ' 

, , . , . , r ,  , , , ,. . . .  .,.: .. . , ! ' , . I :  ' 

Charge to 9: There shall be levied in accordancc with tlie:provisions.of t h i s ,~c l ,  
lax and 

incidence:, ( a )  a;Value Added *:'lhs I-icrcinafter'called V A T  un. thc salc or 
purchase of goods by a denlcr: and . I  . . . , . .  

(b) a'hinover tax in lie,, nF VAT 01, the t iablk'  turnove; of sdps af 
' . .::, 

every r&ailci 'registered under 'this  whose an hial gross tumovcr 
'does nor cxceid rur;es ten lnkh a11d ddtalers of jny specitic class or 
category as may be ~~otified undcr section - 1  G. :. - "  -' ',', * ' '  - ' 

i! ' , , 

Liability. 10,(1) subject tn'atkki pro$isi6is of t h i s - ~ d f ,  cviry d ~ l e i  1'- ' , 

( i )  whose gross turnover of salcs or purcl~ases, as the lase may bc, 
during a period oE !!velve consecutive .months ~ n ~ n l e d i a  tely preceding 
the appointed day exceeded he taxable'limit; or 

> . . f  - , , -, 

( i i )  who is registered or linblc to be registered under rhe Orissa sales Orissa 

Tax Act, 1947 or the Central Salcs Tax Act, 1956; or ~ \ c l  14 u!' 

. . ,  . , '  . , i 9 n .  
., 8 74 or 19jb. 

(iii) to whom clauses (i) and (ii) do:nol apply, hut - , 

. I  I 

(a) whose gross turnover exceeds the laxable limit during any 
period of  ~welve~consccu tive months, or I , .  

(b) who has become linblc to pay tax under the Central Sales Tax 74 of 
Act, 1956, or 

? , .  I . 
1956. 

> .  I . . .. , . I  I 

" .  

(c) who is registered as 6 dealer uhdkr lhc ~ c ~ t k a l  Siles TaklAct, 
1956 or under this Act at any timc on and frbm ' , the appbinted day, 74 

' . I . . .  
.. . .  I 

- 1 
, ,  . 1956. 

shall be liable to pay tax in accordance with the provisions of !his Act, - 1 . 1  I , I. , ,  ' 4  ,. 
. I ,  ' .  

' , I , , . I ,  ; , 

( a )  in cases or clauses (i)  and (ii), ivith effect from [he appointed day, 

(b) in case of su b-clause (a) of clausc ( i i i ) ,  with effect from the date 
immediately ~ollowing [he day on which.his gross hirnover exczeded 
the laxable l in~ir  during a l~eriod oP any twcli/c conscculive months, 
and 
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(c) in cases of sub-clauses (b) and (c) of clause (iii), with effect from 
the dalc on which he beconles so liable. or [he date ot' regisIration. 
whichever is earlier. 

(2)  flvery dealer who has become liablc to pay lax under this ACI shall 
continut to be so liable until the cxpi~y  or ilircd consecuti\;c ycars during eucli oI' 
wlliclr his gross tumovcr has railed to excecd Lhc lasablc limit and his liabitity 10 
pay lax under. this Act shall ccnse on. thc cxpivnl: lhc pcriod spcci tied abovc. 

Explanation.- In computing Ihc pcric~cl ut' three years, Ihe par( 01' a ycar 
shall be ignored. 

(3)  Every dealer who has ceased lo be liablc, undcr syh-scc tion (2) st~all be 
again liable lo pay tax under this Act . y i t h  . ,  et'fccl from :ihc dnfc immediately 
follo\\*ing o period not exceeding twelve conseculive n~onihs during which his gross 
lllrnorrer again exceeds the taxable limit. 

(4) For the purposes of this Act, taxable . .  , limit shall bc in relation to any 
dealer who- ' L 

(a) purchases or receives any goods 'From 
outsjdc thc State for sale within the,State ' : 

on his own bchalr or on behalf (>I' his 
principal: ,, , . 

Nil 

(b) c.ucculcs any ivorks contracr: Rs.5 0.0001- 

(c) - ' n~anu faclures or prod~ices many goods 'for lis 1.00,0001- 
sale: 

(4 carries on, any busiiicss ,()[her Ihan tlipsc Rs,2,(lO.OflO/- 
rcfcrrcd to in clauscs (a), (b) a~lrl (c): 

(5) For the purpose 01' calculntir~g tlic gross turnobcr ta deierminc  he 
liability or a dealer to pay tax under this Act [lie lumover oT,all sales lvhelhcr 
laxablc,or not and,all purchases subject io tax shall bc taken. , 

ExpIa~rrttion.- The expressio~~s sales and purchnscs shall mean sn lcs and 
purchases madc by a dealer on his own .account and those made on behall' of 
principal whcthcr disclosed or no[. 
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I-evy of 1 1 .(I ) The lax shall be levied under his-Act on every dealcr who is liable lo pay tax 

tax on .under section 10 on his taxable turnover of sales. 
. I  . sale. , .  

(2) For thc purposes of sub-section( I ) ,  the expressinn " mahle turnover 
of sales" shall mean, in relalion lo a dealer liable to pay tax on sale of goods under 
sub-section (1)  of section 10. t h a ~  par1 of the g1-oss hlmover o f  salesduring any 
perjt~d which remains after deducting t hercflom - 

(a) rhe turnovcr of sales of' goods exemp~ed Urom tax, under scction 17; 

(b) [he turnover of sides of goods whicll arc shown ti) the satidactinn 
of thc ~o~nmiss ioner  10 have taken place - 

(i) in course or inter-Stale trade or commerce, or 
, , , . . , 

( i i )  outsidetheSb~e.'or . . 
, - 

I ,.I 
, ,  , 

( i i i )  in the course of import into or export on1 of lhe [erritory of  
India. , , .  , , 

Explanation.- Sections 3, 4 and 5 of the Central Salcs 74 of 
Tax Act, -;I956 shall apply for determining whether or not a 1956, 
particular< -sale, has' taken placc, in thc manner indicated in sub- 
clauses (i), (ii) and (iii) o f  clause (b); 

(c) in case of tun~ovcr of  sales in relation to works contracl, the 
charges towards labour, services and other like charges subject to such 
conditions'and reslrictions as may be prescribed : 

, , .  , 

Provided that where the amount charged towards labour, 
services and oihcr like charges ill sucll contracc are not ascer~ainable 
horn the [ems and conditions o f  the contract or the books of  account 
maintained Tor the purpose, the amount o f  such charges shall bc 

' calcu1ated~at'~hi prcsciibed'rate; and ' , '  

.::i ' . 

(d) such [other sales on such condilions nhd restticlions as may be 
. . , prescribed. : . I  I. :. . . . ' , ,  ' I , : [ , ' .  

I .  ' I : . .  

(3) Nohvithsianding anything contained in any olhcr provision of this Act 
and subjccl to such conditions as may be prcscribed, a dealer executing works 
canlracl may zxcrcise optio~l in writing to pay tax by way of comptlsition at sucll 
rille and on such portion o f  the ilalue of consideration rectived or receivable and in 

. I , . :  ' . : I  iGchn~annerasha~be&sc~ ibcd .  - ' ' , , 
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- (4) (a) Notwithstanding :any(hingl contained -in the Sale of,  Goods Act, 3 of 
1930,but subjec~ lo clauses (b) and.(d). thcssale: ol. goods shall. for the purposcs or 1 ~ 0 .  
this Act, bc deemed to have taken placc when M e  or possession or the goods is 
transferred or, in thc case of works contract,: when. the goods are- incorporaicd in {he 

.course of execulion of the works~contracc, whether or not there is rcceipt oipaytnen~ 
, for such salc. , , , ,  I #  , , .  , ,  . . , . . .  

I . , ,  )I.'. . , - .  . ' . , I  

' .(h)';Whcre; belbre the timC appl?dable ~ ~ i d c r  =laus= (a). the dcaler selling [he 
goods issues a tax invoice in respccl or such sale, thc sale shall, to thc csler~t it is 

,couered by thc invoice or paymcnl, be deemed 10. have taken placc a1 the lime the 
invoice is issucd or the payn?cnl,js rcc'eived, yhichcfv:cleriis earlier. 

' . .  , 
, , 

I -  ' ,  : l , . , . l  

.- (c) Where a dcalcr issues a tax invoice in respect of any sale not falling under 
. I, , 

clause (b) wilhin jourtcen days fron~:;Lhe! time :specified under clause (a). h e  sale 
shall be decmed to havc taken place at  the timc [he i~lvoicc is issued. 

, ' I  ' ! ' r .  ' ' ,>>,. - - ,I1 ,: 1 

Levy of 12. Every dcaler who, in the coursc or his business, purchases or receives any 
tax on goods - 

'purchase. , L . : : , , r  , : .  , 6 1 ! :  , 

. , . . (i) from a registered dealer; in .the ,circbmk~ances in which n~ tax under 
section 1 1 Is payable by that rekistered dealer &'such goods, or 

, ' / ,  , -!; i " ,  1 ,  

(iij from any person other than a rcgistered dcaler, 
. , ' , , , . .  -., , . I  ' .. , , 

. shall be liable to pay tax on: the purchase price or prevailing ,. , market price of such 
goods, if ancr such purchasc .or,. as qase n ~ a y  Ix,.,recei~t; the, goods are no1 sold 
within ihc State or in thc course of in t e i - ~  tatc lrade or commerce or in the coursc or 

: . export out of the territory.of India, but .are -- .,  ,,,I, , 

, , , . . I l , .  I I :  . 
. . 

, , ! (a) sold or-disposed oTotlrqvisc;.gy ,! . :I . ,  
I.. ., , , . '* , [ i !  I , , , ,  .,,! r - ! ,  t., 1;: , :  , 

(6)' consumed or U S ; ~  . ' ! in, : 1 .  \lie . mgnn@e!oqe , . . .. uf . goods . dceiarcd to be 
cxcnlpt from iax ~ ~ n d c r  I h ~ s  Aul; or 

, . - (c) after their uke::or consumption inr4thcjhanufacturc of goods;such 
rnanufacti~red goods arc disposed of otherwise than by way of sale 
in the Stale or in thc course of inter-Slate irrtdc or commcrcc o r  

, + -  

, . , exporloutofthc~errlroiy.ofIndia:or , ; . !  

1' I '  . .,. . i .  1 ;  . ! .  . . >  .I![ ' '8 m , , ,!:::, L '  ' ' 

, , 
, (d), used or cogsumed'o thenvise, '; . , . , , ,, ; ,- , : , , , 

, , ! . I  ' , . . ; , # I . .  ' .  , , 
,, - I I : , '  ! ; ; : I - ;  ., , . : . I  : 1 *  , , ;,;, i l  , ] I ,  . - 9  

and such lax slinll be levied a t  thc same rate, ,at;ivhicll, tax under sec!ioii I I ,  \vould 
have been Icvied. o n  tllr: salt of S L I C ~  ~ O U C I S  wi l l~ i~i .  the SI& on the dale ol' i11cI1 

pl~rcliase or rcceipt. 
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Levy of tax 
on 
conlainel-s 
and 
pnckin: 
marterizlls. 

katcs 
u r  
VAT.  

Yoinrs of 
levy in 
respect of 
cerb in 
goods. , 

Levy of 
 urno over 
l ax .  : 

Sales of 
gdods 
csrinpt 
from 
tax. 

1.3. Where any goods is p;cked,i~l any container nr packing materials are sold. 
such contiiiiler or p;~cking  narcr rial stlull bc E ~ C C I U C ~  to Iiiive been sold or purchased 
 long wit11 such goods and ~ h c  r:ix under section 11 or section 12 shall hz lcvied on 
tlie s:iIe or purchilss of such cont:liller r>l- packing ~i~alcrinl at the samc rate as 
:~pplicahle to the snlc or purcliusz of rhc :oods con~aiued tllcrcin: 

Providcd rhiit no I : I ~  - litlder section' ,I 1 or scc~iot~ 12 shall he Itvicd 
where the co~~vainer or packing material is sold or pur~h;iscd , . along with the gc~ods 

q .. , . ,  esclnp~ed from tax uiider sccrioii 17. 

14.(1) The ~; l l ;~c '  Added Trx poyible by a-'dsaler'undcr this Act shil l l  be 
' , I  . . lcvicd on his ~ i ~ x u b l c  lurnovei'in respccl of dl tferenr kbritls spccificd in Schedule U 

and Schcdule C at the rulc ~ncntiooed, ungcr, the, said, Schdzules in rcspecl of those 
goods. 

1 '  ::, , , I 
' , ; '  ' 

, ( 3  '~elevyoPt~x,undersub~section'(l)in,re~pecr,ofgoodsspecifiedin , > .  ,, 

schedule c, shall be in ihe manner~provided in section.'l~5,. 

, . . 15, The levy of, Vqlue Added Tax in respect of di Creren~ goods as specified in 
-. - - 

,.Schedulr: Cshall be a\  such'poinr of.s;ll<,i? a i,erie; of sales by successive dealers as 
the ~ovdrnment' may. by no1i1,cacion. specify-in rclarion 10 those goods. . 

, , , ,  , .  , f ,  . -,, 
. . 

16. Every retailer regislcred. under: this Acl  wl~ose  grqss turnover does not 
excccd rupees tell I;lklls ilnd every registcrcd dealer of i~ny specific clas,s,or category 
as tllc Governmerit may by notification. dircc~. shall pay. in such manner and subject 
10 such condiiions and restriclions as may be prcscribed. in lieu or the tax payable 
under section 1 I. a turnover rax a1 such !percenragc of the mxable wrnotlcr as the 
Gavernnlent may. by ~~otif ica~ion.  splcify. , in addirion .LO the tax payablc OII the 
ruxnble (un~over of purcllases under scction .12: - 

' , f , " , ' , . ,  . . , - 

Provided that ally such retailcr or dcaler may. hy exercising option in 
the prescribed mailner. elect to pay lax as spccificd ulider section 1 1 it1 lieu of c l ~ l :  
tunlover lax. . , . 

( 1 ,  

- -  17..Tlle sale of 1111 goodslspccified.io Schedule A shall be exempt froin tax 
subjcct 10 coiidirions and excep~ious sct out (lierein. 

18.TIlr: r i le  01' I;LX 011 thc sale of goods subjcc~ lo levy of  lax shall be zcro 
tvhzn such goods arc sold - 

(a) in course of intcr-Stale Irilde or commcrcc ; or 

(b) in course of cxport out o f  thc tcrritory or I~~dia:  or 
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(c) to a dealer having business under - 
. - 

ci) ~ S E Z ; ~ ~ '  I 

( i i )  a STP; or 

(iii) a EHTP; or 

(d) 10 an EOU ' 

~ S i h a x  19.( 1)nle net lax payable hy a registcrcd dealer for a tax period shaIl be thc 
payable. difference between the output lax (plus purchase, rax, i f  any), and the input tax, which 

can be delermined from the rulloiying form"la.' . 
, .  . , . , , 

' . I  - . 
Net t i i  payable A (0 .+ P) '- I ' ' 

Where '0' denotes the output tax payable for any lax period, 'P'  denotes the 
tax payable on purchases by a registered dealer for that tax period under section 12 
and 'I'  denotes the input tax paid or payable 'for the said tax period. 

(2) The net tax payable by a dealer liable to pay tax but not registered 
under this Act for a tax period sliall be equal lo the output tax' payable for the said tax 

, , 3  - 1 .  period. , , ,  
' I '  I., 

(3) If the amount calculated under sub-section ( 1 )  is negative, the same 
shall be carried forward to the next tax period or periods for adjustmen1 against rhe 

,. I .  outplr t tax payable. , ,  , -  I I .  

lnput 2041) Subject to the provisions of this Act, for the purpose of calculating Ihe ' 

tax net - tax payable by , a  registered dealer for any tax period, an input lax credit as 
credit. determined under this section shall be allowed 1 to such registered dealer against the 

tax paid or payable in respect of all sales or purchases taxable under this Act, other 
than sales or purchases of goods specified in Schedule C and Schedule D. 

(2) The input tax credit to which a registered dealer is entitled under sub- 
section ( I ) shall be the amount of lax paid by the registered dealer to the seller on his 
turnover of purchase of goods during the tax period, calculated, subject to Ihe 
provisions contained in sub-sections (3), .(4) and (5);in such manner as may be 
prescribed. 

(3) Input tax credit shall be allowed for purchases made wilhin the State 
from a registered dealer holding a valid cehifica~e of registration in respect of goods 
intended for the purpose of - , . -  I 

, . 

(a) sale or resale by him in the Stale; : 
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, - . . I. .. I!:,* (b) use ,as inpub., or as capital, goods in the manufacturing or 
processing of goods, other, than [hose specified in Schcdule A and 
Schedule C and Schedule D for sale; 

8 .  
. , , . 

, , , ., . , . , 1': . ;. I - '  , 

I (c) 'sale of ,goods subject lo levy of tax at zero rate under section I 8; 
, , , . ,  I 

(d) for usc as containers for packing of goods, other ihan those 
i !, ' # I ;  , -exe~npt rronl tax,tinder this Act. for sale or resale ; or 
i ; ,:i,; , ' , , ,  . , . 

(e) transfer of stock o f  oxable &ds othcr than by way of sale, 10 any 
place outsidc the Stale : 

I .  . 
' I 

Provided that - 

. . . ; , . - #  (a):.th+, ;tnpyt lax. credit on purchases intended for the purpose 
..--, , . 

..I . , , , ,  , , . qf-clgys.e(e); sh=ll only @ allowed in respect of the amount of 
kx paid or payable in excess i f  tax at the rate of four per 

- .  , 
cen turn; 

. - I ., I , '  I ' ,. - , . . . . . . , : ,  . ,  - , '  , , . 0 . . . . , . . ,  . . > ' .  , . I . 
' - .  

, - , . ,,.. . -. :,(b) if,go,ods,gurchased are used partially for. the purposes, 
. , , + 

. .: . ;: :specified, in,:this, sub-section, input tax credit shall be allowed' ", 
' 

proportionately to the extent they are used for such putpases; ' ' 
, , . , ,  ' , sand , , , ;  i, - , , .  & , : :  . , , ,  I 

: : . ,  - , i . . J  , " .. .,lLl 1 1 :  ,. . , : . 
, . .. I ! :I . (c) where .a registered dealer sells or despatches goods, bolh, ' 

taxable and exempt under this Act, the input tax credit shall be 
allowed proportionately only in relatiod to the goods wkich are 

, , , ,  . , . ~ . r ~ - n o t s o e x ~ m p t  .- 

(4) Notwithstanding anything contained in this section or elsewhere in 
this Act. and subject. to:such conditions and restrictions and in such manner, as may 
be prescribed,' input tax credit may .be allowed partially or in phased manner, in 
respect of such goods or such class of dealers or in such cases, as may be prescribed. 

9 , ( 5 )  ja),lripu t ~LK credit on capital goods shall be allowed from the date of 
first sale of taxable goods produced or manufactured after the commencerirenr of 
such production and shall be adjusted against' the output tax over a period not 
exceeding three years: - 

Provided that no input tax credit shall be allowed on such 
capital goods used for the purposes and in the circumstances as specified in Schedule 
.Dl. 

(b) Input tax credil under clause (a) nl' this sub-section shall be allowed 
in lunlpsum provided the value of such capital goods is rupees one lakh or less. 

, .  - 
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' . :  (c) Input tax credifon capital  goods shall be al1owcd;only on purchase of 
sbch goods mad; onior slier the appdinted day. I 8 . '. : -,., .:, : ::i?a.j-i!  . 

,:. , , I , - . . 
! 1 , 1 ' ,  _ I . .  

, ., 

(d) In case or closure o f  busincss bcfore the commencement of 
commercial production, no'~input tax credit, on capilaI goads shall be allowed and 
input,tax credit carried fonvard. if any. shall be Ibrl'eiled. 

. I  . .  , ! ' ! ,,.I ;, f , < ' : ' , I  : I  , : , , . .  , , ,  1 ' :  1 , :  

(e) In case',whercl here is: pi-odl~ciion,~or!hoth: taxable--goods and goods 
exenlpr rrom tax, thc inpi11 1n.u credil udmissihle on capital goods shall be determined 
in the manner pres~rib&l. s ; '  ' , . ' I  '; , , . : . . . , I . . .  . , 

I .  

' ' ,  , . . . .  . . , ,  I ,  - : .  . . , _ . r .  

(f) where the uscd cnpilal goods are sold, {lie same shall bc sul>ject to tax 
under [his Act. ! , i i -  ;,: ' 

1,: , 11 1 1 ' 
1 (6)''1npulrtax credi~~'sh~jlli$ot l j k  claimedL-by'the!dea1er for any tax period 

uniillthC dealer redeives tlig bik"iiii:bic$ iihjorikina~('ebidk"ki"~ the arnouni of input 
. , .  , ., j . , . .  1;: :,., <r -:,:, ' ,, :!: ,. 

. . 
I '  !,, ;;[!;fJ - 0 ,  

t:ltIi:l',, 

Provided h a t  for g o ~ d  and suficient reasons to bc recorded in writing, 
[he Co,rnrnissionbi hay;'*in the fiiescii&d:mahher, b*lloh. sucd icredi t subject to such 
conditibns iiiklrestiictibn<i'as' ni$j be' sijedifikd ii bid&b116wiog the credit. . ,  . ' F .  .. . - 0 .  ,. - . '!,: " , :.' . .  ,.;. . .,,,. ,- i *~! ! , r ! t , i j : [>:  ,,,!,I 

(7) A registcrcd dealer who intends to claim input tax credit shall, for the 
purpose, of dctern~ining the an~ount of input tax crcdit, maintain accounts and such 
othei *cords i s  'hay be prescribed , .  ikresp'kct. . OK the purchhses and sales rnadc by him 

' ?. I aiid $@& in .bide held. 
, 

, , ; ! , . ' ,,. I '  , 

. ., : I . . " '  ,, . ; I ;  ; ' 1 : 1" 1 , .  . , 1 1 .  .: :,  , , t l  !I ; : :  ,- ' . 
4 .  

(8) No input tax credit shall be claimed by. or be:allowed to a registered 
deaIer , . 

, , . r  l - .  
, . , I  '. : : , .., " ' l . , ,  : I .  ! I ,  ' 1 1 ,  , ;!i: 1 . ;  

- ,  

(a)'.in8 respec1 of i lany  taxa ble,~goods~purctiased byJhi,m from anothcr 
registered dealer for resale but given. away by way.;of frke sample or,  

, .  I , .  
-,  8 ! . -, .. , , ., ,. ' ,  , . , , ,,:[ . '  , . r  : 

(b).who makes: payment of tumover.tax,as provided in section 16; 
. , ,:.. I ., , I  :-.. I l ' . ,  : I .  , . .  , , , i l .  ,.I. 

- . (c) in respect of capital goods used for ithe- purposes a n d  in the 
circumstances as spccificd in Schedule 'D'; , - 

. (d) in respect of goods brought froin outside the Stale against the tax 
' paid.inanyotherSlate;; I :  . . :, . 

(e) in respect of stock of goods remailling unsold at the lime OF 
. - closure of busimss; j.: , !  : , 

- ,  

., . 
(0 in respeclof p a d s  purchased on payment of tar, 'if such p o d s  are 
uot sold becausc of any thcft, damage and destruction; 
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. . 
. . 

( g )  where the tax invoice is not available with the dealer or there is : .. : , m 

, . 

evidence that the same has nobbeen issued by the selling registered - ;. 
. . , dealer from whom thc goods are purported to have been purchased; 

(h) in respect of goods purchased from a dealer whose ccqiticaie of 
registration has bcen suspended; 

, . I  " ,  

, (i) in respccl oCsale of go,ods specitied in Scl~edule A; 
, . 

(i):in resprct of sale of goods specified in Schedule C; 

(k) in respcct rli' raw materials used in nlanu facture or processing of 

, I  . I '  

' 

, goods, bhcre the Finished producls are exempt from tax; and 

( I )  esecuting works contract, in rela tian to works contrack exccuted 
. by him, where hc has exercised oplion under sub-section (3)  o f  

secrion I 1 to pay tax by way 6f cornposilion; and 
! I  . '  . 

. , 

(m) in any other case as the Government may, by notificalion, specify. 
I . ,  m., . 

, , . -  
, ( 9 )  If goads purchased - 

< ,  :, , ., , ,. 

(a) are intended for any of 1l1e purposes specified under sub-section 
(3) but are subsequently used otherwise, or , , 

I . .  
, ' - 9  . , . -  (b) are lost due to theft, damage or for any other rea'sbn, o r .  . 

' ' 4  . , I  '. -:  

[c) remain. unsold at the time of closure of business, 

the input tax credit availed in respect or purchase of such goods shall'be deducted 
from [lie input tax credit admissible for (he lax period during whichany one or more 
of such evcnts occurs : 

I .:I 

Provided thal if part of the goods so purchased are used othenvise or 
lost or remain unsold, the amount of reverse lax crcdit'shall be proportionnie~y, : 

, . ". 
' calculated : 

Provided further that if no input tax credit is  available filr s u c l ~  
deduclion, the input tax credit availed of shall be repayable in the manner prescribed. 

(10) Where the Commissioner is of the opinion that rhe method uscll by a 
registered dealer to detennine the extent 10 wtrich goods are ,used, consumed or 
snpplied or intended to be used, consumed or supplied, in the course 
mn~llifacturing taxalde goods or making sales liable to lax, is not fair and 
appropriate in the circnmstances; he may, alier giving rhe dcaler an opponi~nily o f  
being heard. for reasons lo be i.ecordzd in wriring. rejcct thc melhod adopted by ~11e 
dealcr and deturn~ine the amount of input tax cttclil admissible. ' 
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( 1 1 ) Subject to t l~c  restrictions specified in sub-section (8). inpiit tax 
crcdil shall be allowed to a registcrcd dealer in respcct of thc amount oP lax paid or 
payable on purchase OF taxable goods horn a rcgisterkd -dealer. which [lie dealer 
hojds on I he dale or regis~ration. il '  such were made within threc rnu11t11s 
prior 10 the date of his rcEisiration. 

Input lax 2 1 .( 1 ) I[ llle input tax credit ol' a regiswed dealer clther than an exporicr 
credit selling goods o i ~ ~ s i d e  lhc territory of India dcternlir~ed under scction 20 for any tax 
cxcccding pcriod cxcccds lllc tax liabiliry t'or that pcriod. [hc csccss crcdit shall be set oTf 
lax agait~sl ally oil tstanding tax. pc~lal ty or iiltcrcsl undc?~liis A C ~  against lhal dealer. 
1i:tbility. 

- (2 )  The excess input tax credit atier adjustnicnt undcr sub-scction ( I ), shall 
be carried foirvard as  an input lax credit. ro tht  su bscqucnt tax period or periods, till 
i t  is fully adjusled: 

Provided that no excess input tax credit for a tax period shall be carried 
fonvard exceeding a period o f  twenty-four monlhs from the close of the ycar to 
which that tax period relates. 

(3)  Where inpul tax credil is so carried forward, a quarterly credil 
statcmenl shall be fonvarded lo the concerned dealer and'the claims reconciled 
accordingly. 

Adjustment 22. Where any purchaser, being a registered dealer, has been issued with a 
of input tax credit nolc or debil note in terms of section 23, or where he returns or rejects goods 
crcdit. purchased, as a consequence of which the input tax credit. availed by him ror any 

period to which the purchase of goods relates, becomes less or excess, hc shall make 
due adjl~stment of thc amount of such less credit or cxccss crcdit allowed to him in 
respect oC.the Lax period in which the credit note or dcbil note has been issued or 

,. goods arc rclumcd,:subject lo conditions as may bc prescribed. , , 

23.(1) Where a tax invoice has been issued in respecl of any sale and the 
C'red i t anwunt sl~own as, rax charged in the tax invoice is found to be in excess of the tax 
nofes?l?d payable under this Acl in rcspect of that sale. the rcgistcred dealer making the sale 
debit shall provide the purchaser ir4h a credit note containing Ihe requisite parliculars as 
~lotes. may be prcscribud. , , J 

, m .  

(7)  Where the tax invoice has been issued in rcspect of any sale and the lax 
charged in thc lax inv~ ice  in respect oT that saIc is Iburld lo be less than the alnounl 
of lax payable under this Acl, Ilic registered dealer making [he sale shall provide the 
purchascr ivith u debil note conlainiilg thc requisite particulars as may he prescribed. 

(3) In oasc or goods ~t-lurned or rejcctcd hy. the purcllaser, a credit note 
shall bc issucd by thc selling dcalcr 10 thc purchascr and a deh i~  note shall bc issued 
by 111c pllrchaser to the selling dealer conlaini~~g the requisite particulars as  may bc 
prcscri hcd. 
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CHAPTER TV 

REGISTRATION OF DEALERS, CANCELLATION ANI) 
AMENDMENT OF REGISTRATION CERTIFICATE 

Persons 24. N o  d&aIer shall. \rhile being liable to pay tux under section 10. CilUy 011 

liable to be business as  a dealer unlcss he has been registered under this Act and possesses a 
regislered. certiiicale of rea,is[ralion. and no dealer shall be issued more than one cerlificate of 

registrution for his business in the Slate. 

Compulsnry ' 25.(1) Every deal& required by section 24 to be regislered shall make ;m 

registration application in the prescribed manner lo [he regisrering authority withi~i 'thirty days 
of dealers, from the date of his liability LO pay rax. and such application shall be accompanied by 

n dcclarafion in the prescribed form duly Filled in and signed by ihe dealer specifying 
therein such particulirs as may he prescribed : 

Provided thnl where a dealer has morc than one place of business 
illside the State, he shall declare one of such places as the principal place of business 

'and make the application for the principal place of businkss. in the manner 
prescribed. 

(2) 11' the registering authori~y. after causing such enquiry as he deems 
necessary. is sulisfied that [he applicant is bona fidedealer and the applic~rion for 
registration is corral and complete and that the requiremenis of the provisions of [his 
Act and rules have been complied with. he shall register thk apblicnnt and grant him 
a certificate of registration in the prescribed form. which shall specifi the class or 
classes of goods dealt in or ~nanufacrured by .him and such registration certificate 
shall be assigrled a number in lllc manner as may be prescribed : 

Provided that the registralion certificate issued in respect of dealers 
liable to pay lurtlover tax under sectio~i t G  shall be in such different foml and bear 
such number i n  such manner, as may be prescribed. 

(3) Nothing in sub-section (3) shall debar the registering authorify from 
rerusing to grzlnt a certificate of registra~ion to rhe applicant after giving him a 
reasonable opportunity or being heard. i f  - 

(a) the applicant has not paid any dues payable by him under this Acl 
or under the Orissn Sales Tax Act. 1947 or under rhe Central Sales m 5 5 ~  Am 1.1 

Tax Act, 1956 in respecr of any business ; , ui  I 947. 
74 or 1')51,. 

(b) any person associated wi~h  the business for whiclr the applicati-on 
For g a n t  of registration is made is in arrears of any ducs under llle 
provisions of this Act or the Orissa Sales Tux Act. 1947 ill respect of h ~ 3  ~i i  1.1 

ill' 1'147 any busi~~ess  :or 
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(c )  any carlicr cerIiIivi1;e (11' registrr~~ion granrcd LO rhc applican~ or any 
I J L ' I - S ~ ) ~  nssncial~d with ~ I C  busiliess (or i1~11icI1 Llle application for grant 
or  rt.gislr;rlion is mndc. has hvcn caucellcd under Ihe provisicms of [his 
ACI or II IC  Orislia' Salcs ' I ' i l ~  Act, 1947 and thc circun~slances slid I ~ I I+UA~- I  

I 4  \#I' 1'147, rcnsclns liir ivhictl 1 1 1 ~  uerl i ficute \\.;IS c;ulc-cllcrl conliliue to exist; or 
? ' ,  :' 

, . ,  , ( d l  ihr an,: o i l ~ i r ~ o t d  iwd rul.lici?ni , . ruoso~~s  to bc rucorded in wiling. 

(4)Whcre fit: ilpplication lbr rcgis~ril~iol~ is niaclr under  his sedlion. the 
rcgislcri~ig n i I ' r l i i , r i ~ ~  sliall gl-i~ut him Ihc ccr~i  ticarc o S  rcgistralion erfectivc fro111 the ' , 
d a ~ c  ill' I i l i l l ~  ill' s~lcli nl~pliciition : 

Provided thal I11c rcgislcring aulhority 'shall grant to such dealer fhc 
ccrti ficalu ,of rcgislraliou Crom tlic daLc ol' cr.l~ii~ncncemcnt of IiabiliIy lo pay tax 

1 ,  , ,  ' Iric. I . ; I , .  . \v!icie . , .  ihL.,iijplicil~i(~n h ~ ' r c ~ i s ~ ~ n ! i o n  has bccn n~i~il; ivilhi; thirly days of such dale. , , 
' I .  , : ' I  , - 8  , , !,, , - 0  :. . 

, . . I - ,  

. , (:) ~ h c r c . ' - a ;  ilcaler rcpislerrd under the Orissa Salcs Tax Acr. 1947 O i i n = ~ c i  

- , ' "  contihucs iii bc Lo rogistcrd on the day immeclia~ely beforc [he appointed day and is 14 n i  19-12 

liablc to pny fils ~~nr lcr  [his Act . o n  snoh appointed cl;iy, sl~iill he deemed 10 bc 

, , . . .  registered undcr Illis Acr and thc rcgislurii~g autliority shall issue lo such dealer, in 
, ,  Ih& pni+crit~ed manner, ;I ccrtilicalc ol' regislratiilii' under this Acl in [he prescriboil 

, - I  li~rnl'nnrl thi: , : ,  ccrlilic;llc , :  ol.rcgislrntio11 so issued sl;ill bc effrctivr: frr,m [he abpointed 
" day : 

Pmvidcd that ivhcrc any suuli J e l e r  has more lhan une placc OS 
. r 

' busi;iess'inside ihe Sla~v. ~ h c  i c f  istcrii,g au thority sllall issue 10 ihr dealer, one 
: '  , ' I ) '  r;J 

rcgistratihn .c;r~ifidatc ill' respcet b f ' ' h G  'sitch placc of busir~css, as he deems 
. : ' , , , , ! !  4 , I f  , . , . , , ,  

appropiia'lc, ~inlcss :the dcalir, j"tima1t.s i;i \iiri t ing, lo Lhk rcgislcring au Ihori ty. ivi~hin 
'filicc'i~ days ~'roni'the aljpoin/ed day; rhc prilicipal , ,  plpcc . . ui . .  his . birsin~ss in Iht: Slillt: 

, , 
in : rcspec'i i :  ofkhich'llik cedilicate orregistr;itiilu shnll bu, issued. 

(6) Wieil any dealer has been co'nvic~ed or has paid con~pnsitiun nloncy 
under section 86. in respec1 of ntly contravct~~ian of thc provision of section 24, thc 

.:. .', . 
rkgisicjillg a'uthorily shall register such dualer and grant him a certificafc U P  

' rLgisdaIibn' and such regisiri~tinn shall lakc chkct from lhc d a ~ c  of the ordr igran~i~lg  
: '  . 

such rcgisIraIiol~. 

Volii utary 
registration. 

I . . ,  . ! '  . 
26.(1) Any persnn. tvho ir~tcntls to estahlisl~ a busi~iess tbr the purposc ol' 

ri~allul'ncturil~g or prouessinp or  rasablc goods of valuc exceeding rupees iwo laklls 
per year for sale, ii~uy, iir>lwi~hstanding [hat hc is 1101 liablc 10 pay tax under scciioll 
10. apply in Lhc. prusuriheJ Ibn~ nl~d nlanncr ro the rcgisicring authority Por 

. . , ., 
regislratir~n : 

Pmvidcd tliat h r  llic purpilsc ol' th is  51th-scciion, 111c p c r s o ~ ~  shall Ilave 
. , tv fi~nlish such evidc~lcc as nlny be rc(l~~irccl 1111 ~ h c  registering ;~ulhori~y in supporl ol' 

his  i~itcntiuri lu csrabl is11 il business Tor n ~ a ~ l l ~  P:~ctll~,ing or proccssinp of taxable gorltls 
, l i ~ r  si~lc- 
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. , ' ' I  . , ,  ( 2 )  In rcspeil bi- nn application fbk registration uihcr  sub-section ( I  1. the 
' I '  

. - ,  , , .  ' 
,' provis?ons of sub-sectiol~ (2), ' (3) a"d (4) oi ' -s tc t io~~ 25 shall apply. , 

m , ,  , . 

(3) Every dcalcr ivllo has becn registcrcd b11 a$jjlicaiUiil made utldcr illis 
scktion sl~all. so lui~g as his regislralior~ rumnilis in lilrce. bc liable tc~ pay [as i~nder 
tl~is Act. 

I :. 8 .  

I . . I  . ! .  (4) 'l'he rcgislralion of a dealt3 on application niarlc ~~-n'der Ihis seclion shall 
,, ' he in forcc Ibr a pcricid of-  i ~ o t  Icss lhan thrc'c c o n ~ p l e ~ c  jlci;trs. uulcss cancelled 

I . , car1 iur. 

Security: 27.( 1 )'lhe rcgistcring ail l l~ori~y may, for ])rr,pcr r~a!isalir)ii  ol' li~s' payablc 
under this Act and:fireniorcrnienr oflai~*l'nl conduci o idny  dealer'iiorn ti.me.to 
time. denland l-roln a regislered dtialcr 'or  l iuni  n di'nlcr who his applied lor 

> ,  rcgislration iu~der tl~is 'Act. a rkasoi~iblc secu'rity. nr ndditiohl security. as ttie case 
may be. Lo be ]laid in the prescribed I>li\nller and i f  tlit' sccilrily so demanded i s  no[ 
paid tvirhill s~lcli time as may bc specified i r ~  r l ~c  olmdcr dcmantling such security, IIC 

1 '  may. nohvithstandini anything coniaincd in 1111s Acl.  - 
, . , , 

(a) if the defaulter happens tii LC n regislercd' dealcr, cancel the 
cerlifica~e of registration gamed to him; or.' , : - : ' i  ' I 

(b) i f  the defaulter is a dcnlcr wlio has ap'plied Ibr registralion, ref~ue 
, , 

, . 

~ogranthimsuchregislmtion: . 
', . . 

. .L I  . I  ,I. 

Provided lhal no such cancellalion or rcli~sal shall be. 'made unless l l~c dciller 
has been given a reasonable opportuniv of being hcard. 

" > 

(2 )  In case there is rcnsnnablc~apprcl~cnsioli or'likelihood of evasion ol' lax 
as a result of misurilisation of way bills, tho registerin!? ;uithoric)-&ay, for reasons to 
be rt.corded,in i~;itin~;dcmand.adt.~unrc scuurily or addilio~ial~~securit~, as the case 
may be, in thc prsscribcd manlier li-om thc cltillel- bclijre issued' way bills 10 him on 

' 

applicatia~l made in that bchalf. , , 
, . 

, - 
(3) Tho registering aufl~ority may. by order, adjusr or forfeil. as h e  case 

may be, the who[o or any portion of the sec+l\rity ri~n~islicd by a dcaler - 
,I I 

(a) for realising any amount of [ax. (~ciially or intcrcsl payable hy the 
dealer ; or 

(b) iF the cle~ler has misuscd ally forms or  has failed Lo keep ihcm ill 
propci cuslody : 

Provided thai no order shall bc ~~assecl u nclcr [his suh-scctio~~ \virhou[ g i v i n g  
11ie dealcr e rcasol~nblc opporlurlity of bcing Ireard. , , . . .  
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(4) Where, by reason of  any order under sub-section (3), the security 
' 

furnished'by a dealer is forfeited in whole or is rendered insufficient, such dealer 
shall. on demand made by order of the registering authority. furnish fresh or furlher 
security of the rcquisitc amount or shall make up the deficiency. as the case may be. 

, in such manner and'within such period as may be specified in such order. .. I 

( 5 )  Thc registering authority may, on application by a dealer who has 
. furnished security as required under sub-section ( 1 )  refund in the prescribed manner 

any amount of security or part thereof if such security is not required for the purposes 
for which it was furnished. 

Penally for 28.(l)Wi thout prejudice to any other provision in this Act. when a dealer has, 
failure to without reasonable cause, failed lo get himself registered within the time provided 
be under sub-section ( 1 )  of section 25, the registering authority may, after giving such 
registered. <ealer a reasonable oppodunity of being heard, direct him lo pay, by way of penalty, 

a sum of rupees five thousand : 

Provided that no such penalty shall be imposed under this sub-section 
in respect of the same offence for which a prosecution under section 82 has been. 

. . . . , 
instituted and no such prosecution shall be initiated in respect o f  an offence for 
which a penalty has been imposed under this section. 

(2 )  If a penalty is imposed under sub-section ( I ) ,  the registering authority 
shall issue a notice in the prescribed form duecting the dealer to pay such penalty by 
such date as may be specified in the notice and the penalty imposed shall be paid to 
Government treasury. 

Liability in 29. Where n dealer after being registered under this Act is found that he was 
casc of not entitled under the provisionsof section 25 or section 26 to be so registered, he 
grant of, shall be liable to pay tax during the period from the date on which his certificale o i  
registration registration took effect t i l l  it i s  cancelled, notwithslanding that he was not liable lo 

by mistake. pay tax under this Act. 

Suspension 30.(1) If a dealer - 
of  
registration' (a) fails to file the returns under this Act within tlie time prescribed ; 
certi kale .  or 

(b) knowingly furnishes incomplete or incorrect padiculars in his 
returns ; or 

(c) fails ro pay any tax including penalty or interest, irany, due from 
him under the provisions of this Act : or  

(d) having issurd fax or retail invoices, Fails to accounl Ibr rllc said 
irlvoices in his books of account ; or 
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( e )  holds, accepts or furnishes or causes lo be filmishcd. a way bill 
which he knows or has reason to belicvc lo be false ; (s 

(0  is found to have no business a1 thc placc declared in the applicalion 
Ibr registration as his place of busincss: or 

( g )  uontravencs any oSlllc prov is io t~~  d l h i s  Act ; or 

1 

(h) discoutiliuus his busincss and fails [cl furnish inforn~a~ion 
regarding such disaontiiiuation, 

or il' there is any other reason I'nr apprehension of evasion ol' tax or any aflernpt to 
evadt: tas, which, in the opinion of the rugistering authority, is good and sul'ticieni, 
the registering aulhnri~y may, a1 any limc. for reasons to bc rccordcd in writing, 
suspend the cerliftcate 'of registralion ot' such dealer. by notiiica~ion, in the maniler 
prescribed. , . 

.., :..(2) Where a ccrlificnle of registration i s  suspcnded undcr sub-section ( 1  ). 
the rcgislcrinp authority shall issuc a norice lo the dcaler concen~ed requiring him tc) 
apponr ill pcrson or through rruthdrised ruprcsentalive and produce records, 

: documcnls and cvidcncc ori the dale arid tinlc specified therein, which in no case 
sliall be later than thi'rly days hnir~ the date of such suspension, relying on which he 

' , intends to rcbul such suspension. 

(3) Thc cerlificate or regislratiotl suspcnded under sub-section ( 1 )  niay bt: 
restored on an application made by [he dealcr alongwith evidence, to the satisfaction 
of Ole regislering authority; of payrncnt o r  taxes due-and submission of returns or thc 
evider~ce lo the effecl that thc grounds on wl~iclt thk ccrtificzlle of iqistraiion has 
been so suspcnded is  erroneous or not applicable, as the case may  be. 

(4) Where h e  certificate of rcgistralion o f  a dcaler is suspended or is 
res~ured dltcr such suspension, the informalion shall be widely publicisrd through 
publication in (he Conlmercial Tax Gazclte and in any other manncr as lnay be 
prescribed. 

Ca~lcclla tion 3 1 .( 1 ) Whcre - 
orccrlificate 
of (a) any business in rcspcct of'which a certificate of registration has 

registralioli. been grantcd to a dcaler under this Act is discontinued : or 

'(h) in Ihc case 01' transfer of bus'iness by a dealer, the tnnsferce 
already holds a ccrtilica~c elf regislralion under this Act ; or 

(c) an incorporntcd body is closed rloirrn or olhenvisc ceases to exist : 
or 

(d) (IIC oiilncr of a proprie~orship businuss dies leaving no succcssor , 
or 
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, . (e) in case of a finn or associa tion of persons, if i t  is dissolved ; or 

(I) a dealer has ceased to be liable to pay lax utldcr this Act, 

the registcring authorily may, by order, cancel the ccrtificatc of registration of such 
dealer or 111e transferor dealcr. as the case tnay be. from such date as may be 
specified i n  that order. 

( 2 )  The certificate of registration shaIl+e deelilcd lo be inoperative - 
(a) in casc of clausc (a) and clause (b)  of sub-sectio~l ( 1 ), wilh effcct 
from the date of disconlinuance or mnsfcr of (he' business, as the casc 
niay be; , ,  . 

' (b) in case of clauses (c), (d), (e) and (fl1of sub-section (I),-from the 
date on which the liability of the dealer to pay tax has ceased, , 

notwithstanding the fact that the certificate of registration is cancelled from a later 
,date. : .  . 

. , 

' I  
(3) A registered dealer, whose certificate of registration becomes t iable 

for cancel1ation.under clauses (a), (b),, (c), (e) and ( f )  of s,ub-section (1) shall apply 
for cancellation' of the registration to the registering a-uthority in  such manner and 
within such time as may be prescribed. 

. (4) On receipt of such application, if the registering authority is satisfied 
, th'at the ccrtilicale of &$stration of the dealer i s  liable to be cancelled under sub- 
' section (]), he may . cancel such certificate. , .. 

(5) Where he deaIer whose certificate of registration has been suspe~lded 
under sub-s~ction ( 1 )  of section 30 fails to furnish the requisite evidence within the 
time specified under sub-section (3) of h e  said section, lhe registcring authority 

' shall, aftcr causing such inquiry as he may considcr necessary and (after giving an 
opportunity o f  being heard to [he dealer, cancel the cer~ifico~e of regisrration held by 
him and the cancella~ion shall take effcct from the date of order of cancellation. 

( 6 )  Every dealer whose certificalc o i  registration is cancelled under this , , 
seciion shall pay in respect of every taxable goods held as stock in trade or as capilal 
goods on the dare of cancellalion. an amount equal to the tax that would have been 
payable in respect of those goads i f  the goods werc~sold ;rt prevailing market price on 
that date or the total inpul tax credit previously claimed in respect of those goods, 
whichever i s  higher. 

(7) Every dealer who applies for cancellation of his registration sliall 
surrender with his applicatioi~ ihr: cerlificate of rcgistra~ion,granled ro him alongwith 

-'the unused way bills held on !he date of such application and the account of 
utilisatitrll ofsucll way bills. if any, for which no account has been rendcrcd. 
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(8) Every dealer who= ccrtilicate of registration is cancelled othenvise 
than on application shall surrender (he ccrtiticate of regislra tion dongwith the unused 
way bills. i T  any, held 011 tht: date or such canccl~ation. the account o f  utilisatioll of  
such way bills and [he slaturory declaration rnrnw, i P  any; Tor which no accounl has 
becn rendered, within scvdn days from tlie date ol' receipt. by 11im.ior [he order of 
cancelIa1ion. . .  

(9 )  I r a dcaler -- 

(a) fails, ivitlioul sufficient cause. to conlpIy with ~ h c  provisions o i  
sub-section(3) or sub-section (6); or . , . I 

(b) fails to surrender his certilicate of' registration as required under 
' sub-section (7);  or , . 

1 .  

(c) fails lo surrender his registration certilicaie ,alongwitl!, 11nuscd way 
bills and h e  slatutory declaration fornls and [he accounl or u~ilisalion 
of such way bills and declaration fomis, Tor which no account has 
been rendered under su b-sec t ion ( a ) ,  

.'I . 
. ,the registering authority may, by an order in writing and, aftcr,giving the dealer an 

opportunib of being heard, direct h a t  the dealer shall p,ay, by way. of penalty, a sum 
equal lo rupees one hundred for cach day of default subject to a maximum of rupees 
ten thousand. , 

m ,  . 
" 

(10) The registering authority shall, at intervals ofpne monlh, pu'blish in 
the Comn~ercial T a x  Gazette such particulars, as may be prescribed, in respect of 
every dealer whose certificate of registration has been cancelled,under the provisions 

'. 
' oC this Act during the intervening period.- 

( 1  1 )  The cancellation of a certificate of registration shall ,not affect lhc 
liability o f  any dealer to pay tax for any period t i l l  the date of such canccllation 
,which remains unpaid or is assessed after the said date, notwithstanding that he is 
not liable to pay tax under this Acl. 

' .  . 
Amendment 32.(l) If any dealer reyistercd under this Act - 
of certificate 
of (a) sells or disposcs or his business or ally part tilereof or [lie place of 

business, or discontinues his business; or registration. 

(b) effecrs, or comes to know ol: arly other cha~lge in the ownership ol' 
the business, or changes t l ~ e  name, style. constitutiou or nature of 
business, or changes his plilct: of busii~ess or warehouse, 01. opens a 
new place ol' business, or rnakcs any addition or delelion ill the class 
or classes of goods deal1 in or manutiaaclurcd. 
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he or any person duly authorized by him shall, within the prescribed time: inform 
the regislering authority accordingly. , , 

(2) If under circumsta~ices men~ioned in clause (b) of sub-section ( L )  a 
registered dealer makes an application for amcndnlent of the certificate ol' 
regis~ratiun. the registering authority may, subjec~ to provisions of sub-sec tion (6 ), 
make or cause to be made such enquiry as he decms ncccssary and amend ~ h t :  
cerli Fica te of registration of  the dcalcr or rejcc t the applicatiol~ Tor such an~cndmenl : 

Provided that before an application for amondrncnl of certificate ol' 
registration in rejected, an opportunity ol'hei~lg heard shall bc allowed to thc dcalcr. 

W '  (3) Notwithstanding anything con~ained  in sub-sect~o~i (2 ) ,  where the 
registering authority is  salisiied on his own information that the certificale of 
registration issued to a dealer requires nmcndmcnl with regard to certain particulars 
specified therein. he miy amend the said certificate aPler giving the dealer an 
opportunitj of being heard. 

(4) Where no order eithcr granting or rejecting the application fur 
amendment of the registration cerlifica~c is passed within thirty days from the date of 
receipt of such application. i t  shall bc deemed that the ,amendment as applied for has 
been granted and the certificate of registration shall accordingly be amended : 

.. , Provided that if the dclay in disposal of the application Tor 
amendment o r  the certificate of registntion is attributable to the lapse 011 the part 01 
[he dealer; the limitation as provided under this sub-scction shall: not apply. 

(5) When a certificate of registration is amended under sub-section (3)  on 
any of the events specified in sub-seclion ( I ) ,  sucll amendment shall take effect from 
the date of such event and in any other case of amendment coming under sub- 
section (21, the'amendment sl~all take efccl  from'thc datc of appIication. 

(6) Notwithstanding anything colltair~ed in sub-section (11, where any 
change alters the basic skitus of a dialer, such as. conversion of prvprietorship 
concern to pirtnership firm or vice-versa, dissolution o f  an existing fiml and creation 
of a new firm, formation of a linn into co~npany or vice versa, a fresh certificate o f  
registration shall be required to be obtained by the dealer. 

(7)  Where a dealer fails, without any reasonable cause. to inform the 
registering authority the changes as provided under sub-section ( I ) within the time 
prescriQed, he shall be liable to a penalty of  rupees one hundred for each day or 
default. 
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(6) Every dealer reqi~ircd to filc return under sub-section (1) or sub- 
section (2) shall pay the full amount of tax piiyablc accnrding lo the rctum or the' 
differcnlial lax payable according to thc revised rclurn furnished, i f  any, in lhe 
manner provided under sec~ion 50. 

(7.):Every rcl~~rn un'der this seclio~l sl~all-be signed and verified - 

(a)  in case of an individt~al. hy tlic in&\ idual himself, and whcrc thy 
individual is abscni. hy any persoil ctl~ly authorised by tli~n in [his 

< . . , .  a ,  .:. . - hehal I:: 
. , 

(b) in th& cis; of a'tlindu Urdividkd I:arnily. by the Karta . 
. . , ( c )  in the case of a company or local authority; by the principal ofliuer 

I S  , thereof; i 

(d) h. ih&'case era firm, by any partner thereof not bking a minor: 

(e) in the casc of any .o~her association.,by any person compelent to 
act in thar behalf. 

. . , , ,  , - i l ' > . .  . 
, , .I l , .  . Exp1anatidn:- For the purpose of clause(c) of sub-section (71, the 

expression " principal officer" shall have Ihe mcaning assigned lo il 
under clause (35) of section 2 of the Income Tax Act, 1961. 43 of 

, ' , 1 1 ,  - . :, 2i [ i : ! '  - , I ,  j;; ' , .  , ! 1961. 
i,. , :.. ,,,-.1(8) Any remm signed by a person who is not aulhoiised under sub- 

, ! , section (7) shall not be trealed as  a return for the purposes of this Act : , 

, . . I  ., . . , . , , , . I  . . .  I . . .  

, . , !;.' . I 
:, Provided lhal any amount deposited on the basis of such return shall 

no1 be ref~unded except,where it is established under the provisions of this Act to bu 
otherwise not payable. 

,.. . , , , I I . .  

. I .  . .  . , . .  , _  . . I 

Default in , 
, .  . 34, ( 1 )  Whcre a'dealcr required to file return under sub-sections ( 1  ),j2) or (3) 

return. 
- (a) fails wihout sufficient cause to pay rheamount of lax due as pcr 

. the return Tor any .tax period; or , . .  - 
, ,  , 

, 1 ' . . .  (b) 'makes voluntary disclosure under sub-seclion ( 5 )  of section 33 

. ' 
,showing a higher amount of lax to be due than was shown by him ill 

lhe'oiiginal return; or 
, , , ( e )  fails to rurnish return, . , 

, , . . 4  

such dealer shall be liable t& interest ik'rcspst'of - 

( i)  [he tax, which hc fails to pay according lo the rehtrn : or 
. ,  . "  
, ,  . (:ii), thc dirferencc of  the arnollnt oi (as according lo the volun~ary 

, . 
disclosure; or 
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. .;I (iii)~hr:taxpayableforthcperiodforwhiuhhe.hasfailedtofumish 
, :! f ~ t u r n  ; , J . ' ,  

I 1 ' .  i , . ' , a .  ! ;;,: 
: , r '  

* ,  

at 111; mle ol. two per cenmm par rnanlh from thr  hate 111c return for !be pcriud~war 
duc 10 the ciare o f  i rs  pnyment or to thc datc or vrr1t.r ni assessment . whichever is 
garlior. .! ' ,-, , , 

.I 1: 
, ,  , 

( 2 )  I T , +  rrgistcrcd dealer. wi;houl sulliqient cause; hiis to, d l c v m o u n l '  ' 
or lax due and interest payable  herc con alclilg. will, rcrum .or revised reh~m 'in 
i~ccordnnce with the provisio~is nr suh-scc l io~~ ( I ) .  thc ('un~n~issiener , . -  may, after'": 
giving LIIC dcnler a reasonable uppartuni~y of bsing 1ie:rrd. dircct him to pay in ' '  
addirion lo ~ h c  tax and [he inlercst payabte, by him, a penally ar Lhc rate o f  two per 

:.cenlum per monlh on the lax and interest so payable. from the datc it had hectln~e k', 
, due 10 thc date df its payment or (he order of nssussment , ~vl~icl~evcr.is:ear~ier.~~ ; - - .  

' 

,. , , I  , , . . 

( 3 )  If a registered dealer or any alher dealer required to iurnish rctunl, 
under sub-section (2 )  of section 33, without any sufficient cause, -- 

m ,  
, , 

(a) fails to comply with the requircmenls under ~ub~seclion (2) or (3) 
! , of section 33; or . . . . I ; I  . .. I 

1 ,  .. ' f ;!I 
' (b )  rails to liimikh, '[he of in relalion to any volunlary 
disclosure madc in accordance wilh sub-seclion (5) oTscc tion 33, or 

(c )  fai b to Iumish r hc prool' of payment as rcql~ircd under sub-scction 
(6) orsecrion 33,  

the Commissioner may, aficr giving the dcnlcr a reasonable opportlinity of  being 
heard, d ircc~  him to pay in addition tc.1 any tax, interest and penalty under sub- 
sections ( I )  and (2) payable or paid by hinl. a penalty o f a  sum ol'nlpees onc hundred 
per each day of dcfault subject 10 n maximum ofrupccs tcn thousand. 

(4) The pennlijcs as providcd under this section nlay bc imposed by Lhe 
Con~missioner nolwiths~anding the h c l  [hat assessment proceedings have no1 hecn 
ini tinlcd a g a i ~ ~ s l  the dealer under seclion 42 or sectioi~ 43. 

( 5 )  Any penally impuscd under this seciio~l shall be witl~ouf prejudice lo 
any prost.ci~(ion for any ol'feilcr untlcr this Act. 

Tax Io be 35. No person who i s  nrrl a registcrcd dmlcr shall collect inorespec[ of any 
collectud salc of goods by him in [he Stale ally amoilnl by i w y  of tax under [his ACI. and no 
by rcgislercd dealer shall make any a ~ c h  collectiun esccpi in accordance  wid^ the 
rcgislored prrn~isions ol' !his Acl and the mles and at ally raw in escess of' ~ h c  rate specilicd for 
deatc~~s. l11c p111post: by or i~ndcr this Act. 
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Rounding 36. The amount of tax or penalty payable or re fbndable for any period under 
the provisions of lhis Act shall be rounded off lo the nearest rupee where such 

amount amount contains a fraction of a rupec being fifty paise or more, and where such 
tax Or fraction is less than lifty paise, it shall be ignored. 

penalty. 

Rounding 37. In calculating the interest payable under seclion 34, the amounr of tax in 

orfof tax or respect of which such interest is 10 be calclllated shall be rounded off to the nearest 

pcnalty for mulliple of one hundred rupees, if such amount contains a part of rupees one hundred 

calculation being fifty rupees or more, and iT such part is less than fifty rupees it 'shall be 

of interest. ignorcd. 

38.(1) Each and cvery return in relation to any tax period furnished by a 
registered dealer undcr scction 33. shall be subject to scrutiny by the assessing 
authority lo verify thc concctnrss of calculation; application of correct rate of lax 
and interest claim of input lax credit made therein and full payment of tax and 

i ,  interest, payable by the dealer for such period. ' 

( 2 )  l i any mistake is detected as a result o f  scrutiny made under sub- 
: ,  section (11, the assessing authority shall serve a notice in the prescribed form on the 

dealer to make payment of the extra amount of tax alongwith the interest as per the 
provisions of this Act, by the date specified in the said notice. 
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CHAPTER V1 

ASSESSMENT, REFUND AND RECOVERY OF TAX 

Sclf 
assess- 
ment. 

Provi- 
sional 
assess- 
ment. 

Idcnlipca- 
lion of tax 
payers for 
rax audil. 

39.(1) Subject to provisions of sub-section (2 ) ,  the amount of lax due from a 
regis tcred dcaler or a dealer liable lo be registered undtr this Act shall be assessed in 
the manner hereinaner provided, for each lax period or tax periods during which the 
dealer is so liable. 

(2) If a registered dealer furnishes the rehim in respect of any tax period 
within the prescribed time and the return so furnished is found to be in order, it shall 
be accepted as self-assessed suhjec t to adjustment of any arithmetical error apparent 
on the face of the said return. 

40.(1) Where a registered dealer fails to furnish the return in respect of  any 
tax period within the prescribed time, the assessing authority, if he i s  satisfied that 
provisional assessment is necessary in that case, may proceed to assess the dealer 
provisionalIy for that period, notwithstanding anything contained in section 42. 

(2)The provisional assessment under sub-section ( 1 )  shall be made on the 
basis of past returns w past records- and, where no such returns or records are 
available, on the basis of information received by the assessing authority and in 
every such case, h e  assessing authority shall direct the dealer to deposit the amount 
of Lax so assessed in such manner ar.d by such date as may be prescribed. 

(3) If the dealer furnishes return along with evidence showing full payment 
of the tax due and the interest and penalty, payable, if any, under section 34 on or 
before [he date specified under sub-section (2), the provisional assessment made ' 

under sub-section (1) shall stand revoked on  the date on which such return is tiled by 
the dealer. 

(4) Nothing contained in this section shall prcvent the assessing authorily 
from making assessment under section 42 and any tax, interest or penalty paid 
against the provisional assessment under this section shall be adjusted against tax, 
interest or penalty payable on such assessment. 

4141) The Commissioner may select such individual dealers or class of 
dealers for tax audil on random basis or on the basis of risk analysis or on the basis 
of  any other objeclive criteria. al such intervals or in such audit cycle, as may be 
prescribed. 
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17) A Fter identification 01' individual dealcrs or class of dealers l i b r  I ~ Y  

audit u11Jcr s~hh-seclion (1 ), lllc C'ornrniss i~r~~c~ shalt dirccr that tax aucl11 in WS;IUC.I ( t i '  

such i l~d iv i ( l~ ra l  dcalcrs or C~~ISS ol'dentcrs bc contluckd in  accorclanct. WII~I lllz alrt l~l  
programlne apprrrved by him: , 

.. , . I'm~.irlecl I t l i l t  thc ( ' o~~ l i l ~ i ss ionc r  may rltrccl,lss artdir in respccl clV;liiy 
i~it l ' ivirl i inl dcalci- o r  clilss o f  dcalurs on o u ~  ol' lunl tlasis rir for nwre 1hm1 o ~ i c c  ill uu 
a t ~ d  i L CYC IC 10 pi-evc111 CVBS~OII 01' t i i ~  ~ ICI  CIISLII-c ~I -OIJCT I;IX c o n ~ p l  iance. 

( 3 )  l'as at~ t l i l  sli;lll orr1in:rrily l ~ c  ~ r * n r l u ~ ~ o ~ l  i l l  111c ~i rcscr i  hctt nlallner ill thr. 
husincss ~~rc . i i~ iscs  r l t  ollicr. or puJt1\rt1 o r  ;I ;II~.~IOIIS~ or ally r):lier plncc.. \vI~r+lc 111t 

. , I)usinoss is ~ lo r~n;~ l l ) .  unrricd on I)? thc drlalcr o r  S I O C ~  ill ~r;l<jc, o r  hoohs ol':~cc'~~tii!! 0 1 '  . 
1I.y hiisil~css arc kcl,; or Inrlgctl ~crnpc~r; i~ i l b  111- ollicrir isr- , ,  

oflicel- aul1101.ised lo cunt l~ ic l  such audir s l i i l l .  \vilIlili ~c\ . t 'n  days rroln rhc datc ul' 

, > ,  , . coml)lrrtion uf 111c aydit, submit rhc audit rcliurr. l o  bc called "Audit  Visit Kepc~rt". lo 
' the isscssing snlhority in  ihc prcscribrd Ii~nn along\vith ibc statcmunts rccruded and I '  I, . , 

, 'docllnients oblik+ evideiicing suppressio!~ (~I'purchiisrs, or sales, or bolh, rrroncous , <  
claims ol dcductions including input lax crcdit and cli-asion u f  lax. il'any, r u l u \ , ~ r ~ !  
Tor the purpose or invesligalion, assessmcnl O T  SLICII t)lllt'r purposes. 

, .  , . , 
, . , .  , , ,.: i 

31.( 1) Whcrc t11c [as nitdit conducrod unrlcr sub-scc~ion (3) of s~ctikiu 4i 
res!~lls in tile ' dctcctitln o f  s~rppressiur~ 01' pllrcilascs or .sales, or holh. errullct)u+ , 

claims . ol' . deduc~ions includltii,r input [as crcd;!. evasion o f  [as or con~ra\!r.~~lir,i: ~ I I '  
any provision ol' lhis Acl al'fccting tlic la.\ l i i lh i l i  ty 01-  he dcalcr. the asscs>in!> 
authority may, no tw illlsrnliding tlic fncr i h a i  rhc dcil lcr may liavc hce11 assesscd ai. .lcr 
sccliqn 39 or secrion 40, scrve on si\cli Jca lcr a t1o~ic.r: rn 11lc I;)nn and m:Inncr 
prescribed along with a copy r l t '  111~' .411ili1 \ l i ~ i r - R c ~ ~ ~ r ~ ,  rcqu~r ing  hi111 it) ,q1l)unv in 
~IC~SOII  i ~ r  . t l ~ r o ~ ~ g l i  liis authoriscd rcpres,enI;ll i\-c (111 n rlalc n11rI place spck: i licrl IIILTC I:, 

and ~ ~ r t ~ l u c , c  :!:of, calrsc, l o  bc produccrl .+ucli hooks 01' account .and d o c u ~ ~ ~ c n t s  rcl! I I ~  

OII ivl l icl i IIC inleiids to rch11t ~ h c  i i ~~ r l i ugs  alitl r-s~iliin!i'd loss 01' T~VL'I~IIL' ill respc.ihl ($1 
ally lax ~ ~ c r i o d  or  pcriorls as dulcrminoil on such audit i t t l t l  inco17loratc.d in ~ h c  Aadt: 
Visil Reporl. , , 

(2.),,WI1ere 4 nuticc is issucd ttr a rlc;~lltr uiicler sub-scclion ( 1  1, hc shall I,c 

allu\\led ~ i ~ n c  Ibr il pcriod ol' not luss [hail ihirty Jays Ibi. prorluctio~i or relevant hooks 
ol' accuu 111 nntl ~~CUIIICIIIS. 

, , 

, , 
, (3) 11' [he dcnlcr I'ails 10 appcar or ca1~se~:1ppca1~;11icc~ nr hils to proch~ct. o r  

caiise prtrrluclion ol':lhc bnr~ks ol' accr l l r l i i  iulll docun~cn~s ils rerli~il,erl ttnder sub- 
sscl ia~i ( I), 11ie assussing ai~t l ior i iy  n ~ a y  prnuccd 10 complc~c [he nsscssnlent lu thC 
bcst oC liis jr ldge~ilcnt 11;ising 011 iht: rnatc~-iills , i i- i l i l~hlc. in  rhe Alidir Visit Repikr~ alid 
s l~c l i  1~rIic.r ni i~lcr ials 3s may bc i ~ ~ i l i l i l b k .  :b11t1 a l icr  c i i ~ ~ s i ~ ~ _ c  such cnclt~iry ;IS ill: t lCc. i i~s 

nccess;lry. . , , 
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(4) Where the dealer to w l ~ o n ~  a nolice is, issued undcr sub-section ( I ) ,  
produces. the books of account and other documents. rhe assessing aurhority may, 
after examining .all the materials as available v i th  l ~ i i t ~  in the record and those 
produced by [he dealer and aner causing such othcr enquiry as he deems necessary, 
assess the tax due from that dealer accordingly. 

(5) W ithou[ prejudice lo any peilal ly or interesl 111a t  nay 'have. bccn lcvicd 
under any provision ot' tliis Act, an arnol~~lt eclual lo lwicc the anlount or  tax assessed 
under sub-section (3) or sub-section (4) shaIl..ht: i~,?lposed by way or penalty . . .  in 
respect of any assessmellt compleied under the said .su t>-sections. . 

(d) Notwithstandiiig anything containcd to the contrary in ahy provision 
under [his A d ,  an assessment undw his section sllall be compleleg within a period of  
six montlls horn the date of receipt or the A u d i ~  Visil Keporr : , . ,  , - ' ,  

. , 

, , Provided that if, for any reason, [he ass&ssmentis not c,pmpleted within 
the time specified in this sub-section, the ~ornmissionrr'&a~. on the meril ul. each 

m .  

such case, allow such further time not exceeding six months for completion of the 
assessment proceeding. 

, , I  . , ,  .. 
(7) No order of assrssrnent shall be made under sub-seqion (3)  or sub- 

section (4) aftcr lhc expiry of one year from the date of receipl of the Audit Visit 
Report., , ,  , .. . - ,  - ' 4 ;  ' 

Turnover . 43:(1), Where, after-a dealer is assessed under section 39, 40 or 42 for,any , tax .., 
escaping period, thc assessing authority, on the basis of any information in his possession, 1s 

asscss- of thc opinion lhal the wholc or any part of [he turnovcr of [hc dealcr in resp&1 df 
ment. such !ax pcriod or lax periods ha-s - 

I 
. - 

I I ' :' . 
I (a) escaped assessment , or 

(b) been under-assesscd ; or 

(G) been assessed at a rate lower than, the rale a t  which it is assessable ; 
I .  - . .  , I , , 

or Illat the dealer has been allowed - 

.1 

( i )  wrongly any deduclion lion1 his [urnover, ar 

(ii) input tax credit, to ivl~ich he'is not eligible. 

[he assessing authoriry may serve a notice on lhe dealer in such form and manncr as 
may be presoribcd and alter giving the dealel- a rcasonablem opportuni~y of hei~lg 
hcard and njicr making such cnquiry as  Iie dcenls tlccassnly; procced lo assess to the 
bust of his judgcn~cnl thu amount of  tax due from [he dcaler. , .. 

.. . I . , ' b L . :  . 
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(2) If the assessing authority is sa~isiied that the escapement i s  without any 
reasonable cause, he may direct the dealcr to pay, by way b f  penalty, a sum equal to 
~wicc'the amount of lax addilionally'nsscssd under this sec~ion.  

( 3 )  No orgcr of asscssmenl shall he made under sub-sec tion ( 1 ) a her the 
expiq of'tive ycars from the end of  the tax period or l a s  periods in respect o f  which 
the tas is assessable. 

Assessme- 44.( I) IP  the assessing iiulllori~y, 011 I ~ C  basis or any information in his 

nt ofdcakr possession, is satisfied lhat any dealer. wllo has hccn liallle lo pay tax undcr this ACI 

b,,illg inrespec1 01' any period. hils Failed lo get himscl l rcpistcrtd. the assessing aulhorily 

liable tu shall procccd in such manner as may bc prescribed to assess to the best of his 

pay tax judgement the amount of lax due rrom lhc dealer in respect of such period and al l  

fails to subsequent pcriods and, iri making such asscssmenc, shill give the dealer reasonable 

register. opporlunity of being heard, and thc assessing authority may, if he is satisfied that Ihe 
default is without reasonable cause, direct the dealer to pay, ill addilion lo the 
amount of tax so assessed, a penalty equal to the amount of tax so assessed. 

(2) No assessmenl under sub-section (1)  shall be made after the expiry of 
five years from the end of the tax period or tax periods to which [he assessment 
relales. 

Assess- 4541 ) Every casual dealer shall be liable to pay tax on aH his - 
nlent of . 
a casual (a) sales, within the Statc, of taxable goods purchased or received by 
dealer. him; and 

(b) purchases or tasable goods within the State. which arc Iiablc 10 bc 
taxed undLw sectio~l 1 2, 

(2) A casual dealcc shall rurnish to Lhc assessing authority including the 
oficer-in-charge of any check-pust or barrier rcfcrrcd to in section 74, voluntarily or 
immediately when called upon 10 du so by a nolice in the prescribed fornl, a return 
of estinia tcd iumover in the forni prescribed. 

(3) If a casual dealer does not rumis11 the return as required under sub- 
section (2) or i f  the return furnished by him appears to the assessing authority or thc 
oficer-in-charge of the check-post or barricr 10 be incorrcct or incomplele, such 
aulhorily or the orficer-in-charge shall. after giving [he casual dealer a rcasonablc 
opportunity of being heard, assess him to the best of his judgemenl. 

(4) 'The assessing aull~ority or the orficer-in-charge of Ihe check-post or 
borricr shall. i f  he is salisficd after niaking such scrutiny of the accollnts ui thc casual 
dealer and such enquiry as he nlny consider necessary that the return rumished under 
sub-seclion (2) is  correct and complete. provisionally assess thc anlounl of lax duc 
from him on the basis of such retttrn. 
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( 5 )  The provisional and the l innl nssosslncnt of a casual dcalcr shall bc 
17iade in the manner prcxribcd. 

(6) N o  ordcr undur sub-sccliot~s ( 3 )  or (4 )  shall bc passccl alikr lhc uspiry 
of six niun~hs I'rorn the dale tllr: I I O I ~ C C  c:~lling L I I ~ I I  rllc cnsu;!l dealer 10 liimish rcrum 
is scri-cd on liilll or the C1;1k 011 \vIlicI~ 5i1ct1 rc1i1r1l is  ~01il111ilrily liled. 

Pcriorl of 46. In casc ally orrc~icc i~udur  his A c l  Ibr nvhich proceeding Iilr proseci~rion 
liriii la~~oii 

wlicrv has been iniliared, tllc liniita~ioi~ a s  specified undcr sub-scction (7) or section 42, mb- 
~irocccdiriy Tor SCCI~IIII (3 ) ~ ~ ' S L ' C I ~ O H  43 ;111d sub-seclitm ( 2  ) 01' S C C I ~ ~ M I  44 shi~ll 1101 allply. 
p roscc~~i io~~  lids 

hcuil ini~ialcrl. 
no1 lo apply ill  
c c n ~ i ~ l  casm. 

Assc.ss~i~c~il 4 7 . h ~ ~  asscssma~r mndu or penally inll~oscd ~~nr lc r  section 40, 42. 43 or 41 
1vI1crC 
prorccdi,ls Tor shall bc wi rhout prcjudicc to :my prosccii lion tllar m;iy have I~een  initialed Tor an 
proscciluon ti3s oI'I'CIIC'C L I I I ~ C P  h i s  Act. 
hcc11 ilii~ialol. 

1,xclusion 4s. In cornpuling (he peric~d o f  limi[alion specified for assessrilent nr 
of time rc;lsscsallcrll. as the case may he, lht. lime dllriilg ivhicli any assussment or , 

pcriod for 
reassessniciit procccd in: rcrnai~~cd slnycd ui~dct  111c ordcr of a compc!cnt Court sl~al  l 

assessment. be escluded. 

I'oiw- of 40.( 1 1 Wliere any ordcr passed hy tlie asssssing- authority in rospcc~ o r  a 
reassessment dealer for any period is fou~id ro he urroneous or pi-cjudicial lo ~ h c  i n ~ c r c s ~  ol'rcvcnuc 
in certain conseclilenl lo. or i t ]  11iu light 01: any judgcmciit or crrdcr of any C'ourl or Tribtitlal. 
cases. which has hccclmc final and bi~icli~lg. 111~11. t ~ c ~ [ \ i ~ i ~ l ~ s l a ~ ~ d i n g  ally~llitlg con~aincd in this 

Acl, IIIC nssussir~g ni~rhoriry may p r o ~ c c ~ l  11) rc;isscss tile iax ]>;~y;ll~lt: by tile dealcr in 
accordz~~lcc wirh s ~ ~ c t i  juclgc111e111 or ordcr, 31 ;my rin~c within a period or thrcc scars 
Sron~ rllc d a k  oi'11iu j u d ~ c i n c n ~  OI- ordcr. 

(3) !frhcrc any C'nurl 01- l'ribut~nl passus all orclcr in appeal or rcvisioi~ 10 

[lie efkcl h a t  any Pas asscssdd ulirlcr [his Acl or IIIC C'cnrral Sales l'as Acl. 1956 
should havc hccn nsscsscd ltudut. Illc provision of n Iirir- othcr tlla~i thal nndcr iilliich i t  
was ;ISSL'SSC~. tI1c11. in consequc1lc.r: oi' such ordcr or to give el'r'ect to thc finding or 
dircc~io~i contaiued in s ~ ~ c t l  ordcr. rhc Ituno\:cr or any part theruol'as relates to such 
asscsstiIe111 may be ;~ssesscd o r  rrlassuss~d. as ~ l i c  case may be. to tas at any li~llc 
\vithiii l ive years horn tlic daiu o r  sucli ordcr. iiol\vithstnnding thc applicabilily i d  

any period or  l ilnilalio~~ lo such nsscssir~cr~t or reasscssmcul under h i s  Acl. 

I'ayment ' 50.(1) ?'as payable ui1clt.1~ [his Acr sl~all he paid in'lhc manncr hureinafrer- 
and provided i l l  this scctio~i ar sitcli i~~rcl-vi~ls as inn! bu prcscl-ibcd. 
rccovul-y ol' 
tax. (2 )  A rcgistcred dealer ILulishiug ;III>! ~ ~ H - I I  ~ ~ n ~ l c r  sub-scctioil ( I ) oI' 

intercsr 3t1C1 secli011 33 sllnll pay ill to Cioi~crnmenl 'I'rcasi~ry. in such Iilnnncr ;uid a1 such iutcrvals 

pcnally. 
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as may be prescribed, thc amount or tax due rrarli hinl tilr thc tax puriod covcred 
under [he rclurn and, tvllere he i~~nl ishes  such rctlun after lllc prcscribcd ilalc, sl~nll 
pay the tax so due along wirh the amount of inlzrcst, penalty. or borll. as payahle by 
him under section 34, and shall P-tlrnish a rcccipt hot11 [he 'l'reasury slrc~wi~ig the 
payolent s o  made. 

(3) A registered dcnlul. li~rnisliil~g n rcviscl! rc1i11-11 in nccordancc with sub- 
, section (4) or sub-sccrion ( 5 )  ol'scction 33 .  which slloivs thal a highcr amounr oP tax 

is due than that was paid or payahll: in accordance \villi (lie original return. sh;lll 
I b rn i s l ~  along\.r~i~h such r e ~ i i n ~  zl rcceilll showing paymetll oT the dit 'fcrc~~~ial arnounl 
of tax payable alongwilh the iii~el-esi, pe~~al ty ,  or l~nlt~. as payable i ~ n ~ l c r  scclion 34. 
in lllc manner provided in sull-sectiou (2). 

(4 )  The a111oun1 o f -  

(a)  tax due whcrc returns have been Iiled without f~111 paymenc ol' tas 
duc: or 

( b )  tax ass~.ssed under sec~ions 39,40.42,43.44, or 45 less r11e sum 
already paid in respect of any tar; period, togclher wirh inrerest 
required to be paid and the penalty, if any, imposcd undcr seclion 42, 
43 fir section 44; or 

(c) penalty imposed under any provision of this Act not covcrzd by 
clausc (b); or 

(d) any d h c r  dues under this Act, 

shall bc paid by [he dealer in the manner provided u~ldcr sub-scction (2)  within tllirly 
days from Ihc dale of senrice or \he notice issued by ~ h c  nsscssitrg authorily Ibr ~ l ic  
purposc. 

(5) Where a dcalcr fails to makc payment of tlie tax asscsscd, interest 
payable or penalty inlposcd or any olllcr amount due Prom Iiim undcr this Act within 
thifiy days of the dale of scrvicc o r  thc notice of demand, the asscssing autliority 
shall, aftcr giving the dealer a reasonable opporlul~ity of bcing heard, direct lhal such 
dealer shall pay, in addi~iun 10 rhe amount due for payment, by way of pcnal~y, a 
sun1 equal ro lwo per cenrum of such amount o r  tas, inkrcsl. penalty or any other 
amounl duc, for cvcry 1l1oi111i t a r  \vliich pay~lleut has becn dclnyed by him afrcl- thc 
dale on which such anlount was due to be paid : 

I'rovided thal where any appeal undcr sectioo 77 or 78 or ~.evision 
~mder  secliorl 79 has buc~i filed, - . 

( i )  such pcnalty shall bc pnyablc froill tlic datc so specilicd on llie 
ilmnunI ~~ltimnlely ~ O I I I I ~  due frnnl tllc dc;l lcr; and 
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(ii) if thc tax or penalty. i f  any. is enhanced in such appeal or 
rcvision, such pcnalty on the excess amount shall be payable from 
the date by ivhich thc dcnler is required ro pay si~ch cxccss amount. 

( h )  When a clealer,is in default in making the paynlent of any anlouni 
payable by hi111 under sub-seclion (4) and (5) he shall be liable to pay simplc interest 
nil such amount a( thc ratc of live per c e n l ~ ~ m  pcr mo~irh with cffect from the date of 
such deCaulr till thc paymcnl of the amount. 

( 7 )  A11 amounIs tllat rumain unpaid after tlle due dale of paymcnt in 
piirsiiaucc of the notice issued under sub-section (4) aiid sub-section (5) shall be 
rccovcrable as arrears or public dcmand or in accordance with the provisions 
contailled in Sclledule L3. 

(8)  Where, in pursuance of sub-seclion (71, any proceedings for the 
recovery. as arrcars of public demand or in accordance with ~ h c  provisions of 
Schedule E, or any lax. interest or penalty or part [hereof or any other amount 
remaining unpaid, have bwn  conlrnenced and the anlount of tax, interest, penalty or 
any other anlount is subsequently enhanced or reduced as a resull of any assessment 
made or order passed in appeal under section 77 or 78 or revision under section 79 
or rcclification under section 81, the assessing authority may, in such manner and 

! within such period as may be prescribed, infomi accordingly the dealer and the 
aulhorily by whonl or under whose order ihc rccovery is to be made and, thereupon, 
such proceedings may bc continued as i T  rhe,qmount of tax, interest, penalty or any 

i 
other anlount as enl~anced or rcduced, had been subslifuted- for lhe tax, inlerest, 
pcnalty or any other amo~uit, as  llic case may be, rvliich was to be recovered under 

' sitb-section (7) .  

5 1 .( 1 )  Nohvirllstanding anything conlained in scclion 50 or any law or 
Special contract to the contrary, rhe asscssing autl~ority tilay, a! any tin~c or Irom time to 
mode or time. hy nolice in writing, a copy of rvtlich shall be fonvarded lo rhc dcalcr at  his last 
recovcry. addrcss known , require- 

(a) any 1wwn fronl w11on1 any money is  due or may become due to a' 
dealer, w l ~ o  has failed to comply with a notice served under sub- 
scc~ion (3) or sub-seclion (5) of scction 50 or has railed to pay any 
in~crcsc due from liin~ 111ldcr this Act ; or 

(b) any pcrsan who liolds or may subscc~uc~~lly hold any money for or 
on acctlunl of such dealer, to pay inlo Ciovcmment Treasury in the 
manner specified in the notice issued under this sub-section either 
fot-thwith or upon the n-roncy becoming due or being held , or at or 
wilhin Ihc Liint: spccilied in lht: ~wtict: not bcillg biforc (he ~noney 
bccomes due nr is held , so much 01' (hc 111o11ey as is sufficient lo pay 
thc amount ol' lax d~rc lion) the dcalcr \viih thc intcrest or penally or 
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both . as rlle casc may bu, ns pnyahlc undcr  his Xct or the whole of 
the money ~ 1 1 e n  it is  cqunf ro or lcss than \ha[ amount. 

(3) Thc assessi~lg a~~rliori[y may, ill i ~ n y  l i ine or t'ro111 ~ i n w  to lime. amend 
or rcvoko any nu~iuc i'ssued iiiider strh-sec~ion ( 1 ) or  es~cncl t l~e t iule Tor ninking rhc 
paymcnt in pursuance oi'sucli norice. 

(3) Ally person nwkiilg any paymcut i t1  compliance \\fir11 a nolice issuecl 
under sub-scctio~i ( 1 ) shall be deemed lo Iiavc: m;~de the payment under the aurhority 
ol' rhc dualcr and ~ h u  rcccipl horn rht: Ciovurnnlen~ 'I'reasury sllall constiti~le a pond 
and sufficient dischnrgc ul' thc liability of sucl~ persoll to the dealer ro thc cxtenl of 
111c amounr S ~ C C ~  ficd i l l  IIIC reccip!. 

. .  (4)  Any persun discharging liability 10 thc duaIcr aPLcr scrvice on him of 
the notice issued under sub-section ( 1 )  shall , if the liabilily is discharged in any 
manner other rlian rliat rerlr~ired under [ l ~ e  said notice , bc personally liable ro the 

- Governmen1 to Ihe extent or the liabilily so discharged or td [he cxtcnl of the liability 
of lhc dealer tbr the las  due under- this Acl alongiviih the i111erest or  penalty or bclth, 
as payable, whicllever is less. 

( 5 )  Wllerc a pcrso~i on whom a nolicc is scrvcd under sub-scction ( I )  
proves lo ihe salislhclicln ol' the assessing a"thority Ihai the moncy demanded or any 
part ~hercol' was uot due to t l ~ r  dealer or lllar he did no1 llald any money Tor or on 
account ol' the dealer, a t  the time the ~ioiice was served on hinl, or thal [he money 
dcn~andcd or any par1 tl~crcaf is not likely to became due to. or to be held for or o n  
account or. thc dcalcr, r~othing contained in this section shall be deemed to require 
s i~ch pcrson 10 pay illto I;o\~urnmeut Treasury any such motley or part thereof, as  the 
casc ]nay bc. 

( 6 )  Any amount of  nloney which a person is required 10 pay under sub- 
section ( I )  or for ivhich lie is personally liable to tht: Government under sub-scction 
(4) sl~all , il'il remaii~s u~ipaid, tjt: recoverable in the snnle nbanner as provided under 
sub-scclion (7)  ofsccrion 5 0  : 

Prr~virled tl~al nothing in this section shall operate to affect any action 
takcn or [hat may l ~ a v c  bcon take11 or prevent any action that nlay be or is being 
[alien under section 50 lor rccbvcry from the dealer thc amount duc from him. 

U~iau(horis- 52.( I ) Ally pcrson \\41o. - 
ed alld 
escess . ( a )  nu[ being a regisrercd dcnlcr, collccts it~iy ~11111 by way of lax ; or 
collecrion 
a I '~ax by (b) bei~lg a regislered dealer . collects ally amount by way cll' lax in 
(lea ler. cxcuss ol'llic ias payable by him. 
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Consumer 
Welfare 
Fund. 

shall be liable to pay in addition to ~ h c  lax for which he may he liable, a penal@ 
equal lo twice the sum so collcckd by way of tax. 

(2) IF tllc assessing aulhorily in the collrsc oS any proceeding under this Act 
or othenvisc has reason to believc that any person has become liable lo a penally 
~ n d c r  sub-secrion ( 1 )  , he shall serve oti [lie person a nolice in the prescribed Vom~ 
requir i~~g Ilinl to show cause as lo \vhy a peualry as pmvided under sub-scctioa ( I )  
shall not he imposed on him. 

(3) On receipt of the reply, if any, to the notice served under sub-section 
(2). ~ h c  asscssing nhrlhnrity shall, afler such enquiry as hc may consider necessary. 
mnkc such ordcr as he decnls fit. 

(4) (a) The amount of tax collected by any person or dealer in contravention of 
secrion 35 shall be forfeited - 10  rhe Government by an order of the assessing 
aulhority : 

Provided that no such order shall be n~adc by the asscssing authority witho~lt 
giving the person or, as the case may be, the dealcr concerned an oppoflunity, 
or being heard. 

(b) When any such order of forfeiture is .  made, the assessing authority shall 
publish a notice in the prescribed manner specifying lhe names and addresses 
of the persons from whom lax was collec led in conrnvcnrion of section 35 
and othcr details, if any, relating lhcrcto as may be prescribed and giving s11c11 
persons an opportunity to File - their claims, accorl~panied by such 
documentary or other evidencc as cach such pcrson niay filmis11 to es~ablish 
Iiis claim, within sixty .days from [lie date OF publication of  the nolice, for 
rehind, of the anlount cdlec ted from them. 

(c) If, on receipt of any such claim. the assessing authority is satisfied !ha1 the 
whole or any pad of the amount of such claim is refundable. he shall refi~nd 
such amount to the person concerned within one month aner Ihe amou~it is 

. collected or recovered from the person or dealcr who collected the amount in 
contravention of  section 35. 

534 1 ) The Orissa 'Consumer Wel farc Fund estiblished under the Orissa Salcs 
?'ax Acl. 1947 sl~all be deemed to have been established under this Act. Orissa 

, , Act 14 

(2) There shall be credited -10 Ihe Fund. i l l  such manner as may bk prescribed of 
all amounls forfeilcd under suE-scction (4) of scctioli 52 anrl all anlounts or pcnal~y 1947. 

paid pursuant lo that secrion, including inlercsl recovered, if any, on such anlolulls 
(except any amount refunded under clause (c) or sub-scction (4) of the said scction) 
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, '  and excluding Ihc cxpenses 01' collection and recnvery as determined by [he 
Government. 

1 .  . , (3) Thc moncys crediled lo rhc Fund shall he ulilisd by r l ~ c  Government 
for fie \i.elfi~rt: of  the consumers ill  accortlancc w i ~ h  such nrlcs and (he accounts and 
othcr relevant records in  rclario~i to the Fund shall bc mni~itained in such manner, as: 
,may bc prcscri Ilcd. 

Dctluciioi~ or 54.( 1 ) Not\vi[l~slanding anylhing conrailled in sect in11 50 or any olhcr la\v or 
i;lx :I! suurcc. 
l ioli l ~~IIICIII 

cnntmcr LO rllc conlrary. any person responsible Ibr making payrncnt of any sum 10 

IIJ ~ r u r l s  any cc~u~raclor (hcrcinafter referred to in this section as deducring autharity) Tor 
i.anlwctur. carryillg uur any'works contracl, wt~ ich  involves transrer of property in goods, in 

pursunncu ( IS a conlracl bet\veen Ihr: con~ractor-and - 

(a)  h c  Ccntral Governnicnt or any Slate Govel-nmenl, or 

(b) any local aulhorily, or 

(c) ally aulhority or corporition cstablishcd by or under a slatule, or 

(d) any company incdrporated uuder t h e  ~ o h ~ a n i e s  Act. I956 1 or 
including any Stale or Central Goveniment undertaking or 1956. 

I (c) any co-operarive socicly, o r  any othcr associalion registcrcd under 
, , 

. the Sotictics Rcgistratiori Xct, 1860, 21 of 
.' .-I 1 860. 

. shi111, ~ I I  thc ~ i h c  o f  credit of such sum to the account of the cdnrractor or a t  the time 
of paymcnr -rhcrcoT in'~das11 or by issuc of a cheque or draft iir any olhcr mode. 
\+hichcvcr is carlicr, deduct, s~rbjccl to the certiiicale, if any. produccd by the 
cclnlriloklr in pursuance of sub-section (5). an amount towards tax equal to four per 
centurn of such sum in ruspect ol' the works contri~ct. i f  thc \-alue of ivorks conrmc( 
exceeds rupces fifty thousand. , 

, I  . 

, , .  

(2) White making dcduclion as referred rcl in sub-,scc~ion (1). the dzducti~lg 
authdrity sl~all grant a currificaLc lo [lie contraclor in the form prescribed and send a 
copy 111crcnf 10 tlie assessing ;uitliorily wi11iin whose ji~risdiction ~ h c  work contract is 

. eseculcd \c-ilhi,n a period ol: thirly, days o f  such deduction: 

Provided that where thc lax is deducted rrom a registered dealer. thc 
, aa5sessi11g ; i ~ ~ ~ l l c ~ r i ~ y  wlio rcceives tllc ccrtiljcalc shall fonvnrd tlie samc. ir limgivith the 

,pnpu~riit received. to lllc assessing a~lthirri iy u~ ldc r  ir~hc~sc jurisdicl i t~~ 111c dc.i,lCr i s  
rcgis~srcd ill 'the nianner priscribcd. 
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(3) Tlie amount deducted from the bil Is or iuvoiccs shnl l bc dcposi lccl i tilo 

u Goi~ernmcn~ Trcasury ivi~hili nne week From rht: date ol' deduction in such fr)nn nr 
u l ~ a l l a ~ ~  as may bc prcscribcd. 

(4) Such dcposi t illlo C;nvu~.nment Trei~sury shall he adjusted h) ~ l ic  
co~lcerlled ;~ssessins aurhority ro\v:~rcls tllc [a?r 1i;thilily or 111c colilracmr utid 51131 1 
co~lsti tu~t: u p)cld and sull'icizil~ disch;n.gr: o l  liiibilily or 111c d c d u c ~ i ~ ~ g  ui~thori~y 10 rile 
con1r;ictor to the extent o t' 111e amounl dcposircd. 

(5)(:1)Wt1~r~'.oii;1n:1pplic;i1iontrei11~111aJet~yrheur~n~ri1ctori11rhis hc.li:~Il'. 
thc asscssitlg authoriry is sa~isherl 11i:it any wrwks contract of the naLu1.e 
rzfcrrcd to in sub-sccrion ( 1 ) involves hot11 tl,anst'ein or property in goods 
and labour or scrviccs. or it~volves olily labour or services and. 
accordingly. juslifics dcduclion of (ax on a part or [lie sum in respect of 
IIIC works colllmct or. as rllc case 111;iy he. jusrifies nn deduction of lax. t~c: 
shall. aiter giving the conlractor a rcasolluble opporluiiity of heing heard. 
Tant him such certil'icntc as [nay be appropriate. in the manner 
prescribed : 

Provided that nothing ill  the said certiricate sli;lll al'l'ec~ the assessment of 
thc lax linbiliry of 11ic colltractor under rliia ACI : 

Provided further that where the i~sscssing aulhori ty. in considcralion of 
rhe facts and circun~svances ol' the case. is of (he opinion [hat such 
ccr~ificatc of no dcduclio~i or deductio~l or tax on a palm( of the sum as 
claiined is nor jusrificd hc may. u!Lel- allowing the dealer a reasnni~blc 
oppor~uni~y of heing hzrlrd. refusc LO issue such ccr~iVicate. 

(b) Whcrc such a cerlificale is produced by ;I conlracror before ~ h t :  dcducrii~_c 
;luthority. unlit such certifica~e is cancelled by the assessing aurhori~y. tllc 
dedi~cling auihority ~11311 citller llii~ke 110 deductin11 oV lax or make [lie 
deducdon of  he tax. ns 111c case may be. i n  accnrd;~iice wit11 the wid 
certi Cicire. 

(6) If :lt~y person contrsrveiles [lie provision of sub-sectinn [ 1 ). (2) ur (31 ilr 01' 
cl:rusc (b]  c;f sub-sec~ion ( 5 ) .  111e iissessiug authori~y shall. ;~ l '~c r  giving l l i~ r i  ail 
oppor~uliiry ol' bcing hcurd. by a11 ordel- i n  u-r i  t ins. iinpose on s11c11 pcrsoll a pcl~aliy 
ec11~1l lo ~ i v i c c  tllc allloull[ rcquircd 10 bc dcducled illid drposiwl by liilil inl~l 
Goveru nielu Trzi~sury. 

Explanation.- N o ~ h i n g  in sub-sccrion ( 5 )  or any ahel-  provision of Illis 
seclion shall be construed as tu ;iull~orist: Jeducrtun uratiy Lunount towards lax on ~ h c  
value of any property in g(a~ris ~r;~nsien-cd ill ~ h c  C O I I ~ S C  01' inter-Slate si~les. S ~ ~ I C S  
outsidc the S~att :  or sales ill 1111: c.uursc uf import. 
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(7)  Where any cer~if ica~e issued uitder sub-section (5) is Vouild lo linvc 
bccn ab~ai~ led on incorrect or fraudulent representh~ion uf facts. the asscssinp 
at~lhority shall uar~cel the certilicate with direction to [he deducting nuthariry lo 
recover l11c las. no1 dcduc~ud on lhc srrc11gr11 01' such cerlificar'e. from lht: s~hst.cl~~znt 
pay~llznls due to thc works conlrac[or : 

PI-ovided that no sucli ordcr of canccllntion shall bc issued \vithol~t 
giving a reasoilable opporh~nity of beiiig heard to 11ic works ctlnlraclor. 

T& 10 tw . 55. Notwithslandi~~g anything lo ihc collrrary conlained in iiny law Ibr the 
fiys I 
charscon lime being ill forcc, any amount of las, incliidi~~g iuleresl or penalty or both. if any. 
propw~y. payabIe by a dcaler or any other pcrsvn under this Act. shall be a first chargc on the 

property of thc dcaler or sttch person, as rhc case may be. 

Period or 56. Notwiths~anding anylhing contai~ied i n  any law for the timc being in 
linli[a1ion for force, no proccedings for recovery or any amount under sub-section (7) of section 50 
rccorcry of 
lax. or under sub-scction ( 6 )  o r  secrion 5 1 shall bc inirinicd after the expiry or five years 

from the da tc t11c amount beconlcs due. for paymenl : 

provided 111~11 when an appea<or revisiori has been filed, the period of 
limitation shall run rronl the date on which Ihe an~ount due i s  finally determined. 

Re fund. 57.(1) Sul~ject to other provisions of this Act and ~ h c  rules, the assessing 
authority shall refund to a dealer, wilhin a period of sixty days of the dale of receipt 
o f  such order giving risc to such refund. the amount of  tax, including interesl or 
penalty or both, if any, paid by such dcalcr in excess of the amount due rrorn him. 
through rehnd adjustment or through refund vciucher: 

Providcd lhat llle assessing authority shall first adjust such excess 
amount towards thc rccovcry of any amoun'l due in respect of which a notice under 
sub-seclioi~ (4)- of scclion 50 has bccn issued , or any arnounl due for any period 
covered by a rctum b u ~  not paid and, lhereafler, refund only the balancc, if any. 

(2) Where ally refund is due to any dealer according to return furnished hy 
h i n ~  for any period, such refund may provisionally be adjusted by him against the lax 
due or tax payable, as per the returns fited under section 33, for any subsequel11 
pcriod : , 

Providcd t h a ~  thc oxccss input [ax credit Tor any tax period sllnll not be 
carried fonvard beyond a pcriod of hvcnly [our months lion1 the close ol'rhe year to 
which that lax pcriod relales for adjustmcnr ;igail~st the tax due for subsequent period 
or periods, except when the dealer exercises optioli in writing for fi~rlllcr carry over : 
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Provided furlhcr that the arnounl n f  tax, incll~ding ii~tcrcsl or penally 
or both, i f  any, duc horn. and payzlblc by. rhe denlcr on the dale or such adjuslment 
shal! first bc deducted fro111 the amount ol'such refii~lnd bcf'ore adjuslment. 

( 3 )  No claiii~ Tor rcl~incl 01' ally tax, including intdrcsl or penalty or horh, if 
any, paid for any I D S  period or periods ~irlder this Act shall bc alto\ved in any casc 
wl~ere there is an order Tor reassessment For such period tmtil such rrasscssnlellr is 
ctlnlplercci. 

Refund of' 
(ax under 
special 
circum- 
stances. 

58.(1) (a) Where any relum filcd under this ~c l ' shows  any amount to be 
refundable to a dealer.-on accounl of sales rcfcrred lo in clauses (b), 
(c) and (dl o t' secliuil i8, the denlcr may inclkc an application to t l~c 
asscssing authority Tor rciund of thatNanlount in [he manner and 
form as  nlay bc prescribed: 

(b)  As soon as may bc, on receipt of the application for such 
refund, the asscssing aulhority shall direct a lax a ~ d i t  under sub- 
section (2) of section 41 of  the transactions pertaining to such . . 
reri~nd as  covered undcr the return referred lo in clause (a) which 
shall be completed within a period of one month from the date of 
issue of'sucl~ direction, to cstablish the correctness of such claim : 

Providcd tha~ if lhere is any delay in completing the audit under this 
clause duc to non-co-operntion of the dealer or non-production of 
evidence as may bc requited to be fumishcd in support of the claim 
of refund or any o~her lapse on the part of the dealer, the period of 
s~rch delay shall be excluded while computing the period of 
Ii111ilation and such period slinll no1 be rcckoned for grant of 
inlcrest, i f  any, admissible under scction 59: 

Provided further that if such lapse on thc par1 of thc dealer persists 
, .  without any valid reason, the assessing autllority may reject the 

applicalion for s ~ c h  refund after giving tl~c dealer an opporn~nity of 
being heard. 
(c) Where, on assessment based on tax audit under clause (b), the 
amount of refund claimed is found to be inadmissible or niore than 
what is admissible, then, the claim of ref i~nd of exccss amo11n1 shall 
be disallowed and if, in conseqrlcnce thereof, any amount is round 
due from the dealer, he shalr be liable 10 pay interesl at  the rate of 
Iwo per cenlum per innnth oil rllal anlount from the date of filing of 
the rcturn giving rise to the reuund r i l l   he date of [he assessn~ent. 

(d) The dealer may, by applicaliuu mndc i l l  (his bchali. csercise 
option for grant of pr40visional rerund pending aidit, invcsligation 
and assessment. . 
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(c) Subject to the provisions of clauses {b) and (c), thc asscssi~lg 
au thorily may require a dealer esercising option lindcr clairse (d) to 
fi~mish Rank guarantee to the satisfacliun of thc assessing aulhority 
for ail nrnounr cqual LO the nmotrnt nl'rrrr~tnd claimed; 

(1) On rcccipl or such B;mk ~unranlcc, 1Iie assessiiig aulhority 
sl~all, subjccl lo the prucedur!: prescribed. grant the dcalur a 
provisional refund of such amount as may bc clclcnniued tcl he 
rclundable: 

( g )  IVhcrc a provisional rerund has b.een granted, thc asscssiiig 
aulhoriry may. dter an audit under section 4 1 and asscssmenr under 
scclion 42 i v h e ~ ~  so required as a result of such audil, granl final 
refund, and Ihc excess ainount, if  any, allowed by provisional rehnd 
may bc recovered as if il is a tax payablc undcr [his Act and, 
tbcrcaftcr, releast: the Ballk guarantee ftirnishcd by Ihc dealer a1 the 
time of grant of provisional refund, in the manner prcscribed: 

Provided that thc Bank guaranlcc shall be forfeited, if - 

( i )  the dcaler is found lo have n ~ a d e  an incorrect claim of 
refund against which payment has already been made; or 

( i i )  [he dealer fails to produce evidencc in support of the claim 
of rcrund; or 

. (iii)  he refund claim is reduced by any reason whatsoever 
and the dealer Fails to pay thc excess amount of refund 
provisionally alloivad, lo, such cxlcnt and in such manner as 
may be prescribed, and, yhcrc thc refund claim is rcduccd, 
tllc dcaIcr shall bc liablc lo pay interest at the ralc or  ~ w o  per 
cetlhlm on t l ~ c  cxccss amount ol' re fund so gra~lled from the 
dale of such grant to the dale of its recovery. 

(h) Where any refund clai~ned is found to be admissible under 
, , this sub-scction, i t  shall be granled within a period of ninety 

days from thc datc of application for such refund. 

(2)  (a) Any forcign diplomatic mission or consula~c in lndia or 
the Uni tcd nations or any other sinli lar iritzmalional body, as 
niay be notificd by the Govemnlent, sllall be enlilled to . 

rerund of lax paid Tor goads purchased in thc State and all 
such refitnds shall ' he - subject lo thc conditions aiid 
restrictions as may be prescribed. 
(b) Any person, ivho i s  authorisurl by t l~e  body referred in 
clause (a), entitled to reri~nd ~herei~nder, may apply 10 [he 
assessing authority for such refhnd ill the nianncr and wilhin 
lhe tiwe as may bc prcscribcd. 
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Interest 
on 
amoulll 
rc fu nded . 

(3) (a) Subject to the provisions of sec tioil 3 I .  'where a registered dealer 
closcs down or discontinues his business nud the net tax payable as a 
result of such closure or discontinuance oT business, after taking into 
account [he clclsing stock. is a negative valuc, thc dealer shal l  makc an 
application f i l l  rei~lnd to thc assessing authority in such hrnl and within 
such time as may be prcscribed. 

(b)  Any refund covered undcr clause (a) shall be gra~lled in such manner and 
subjcct to such condilions and rcstrictioi~s as  may be prescribed. 

(4) {a) Where any excess input 'tax credit for a tax pcriod is carried fonvard 
for adjustment against thc tax duc for subsequent lax pcriod or periods 
and such credit or parr thcreof remains unadjusled evcn a f k r  a period of 
twcnty four months from the close of the year Io which the tax period for 
which Ihc return showing Ihc csccss inpul tax credit rclales, the dealer 
inay opt to further carry fonilard the credit t i l l  tirlal adjustment or may 
clain~ refund ot'lhe amount of such excess credit remaining unadjusted. 

(b) Where a dealer opts for refund under clause (a), he shall make an 
application to that effect to the assessing rtulhori(y wilhin such time and 
in such nlarlner as may be prcscribcd. 

(c) Any refund covered under this sub-section shall be granted in such 
manner and subject lo such conditions and restrictiops as  may be 
prescribed. 

59.(1) (a) A rcgistcred dealer entitled lo refund in pursuance of any order 
under this Act includi~ig an order or assessmcnt under seclions 40, 42 and 
43 or in pursuance of ally order oTa Courl shall. in addition to the reh~nd, 
be paid in lhc prcscribed manner simple interest a1 the rate o f  eight per 
centurn per amlilm 'for- the period comme~~cing immediately a Rer (he 
expiry o f  sixty days OF receipl o r  lhe order t i l l  thc date on which the 
refund i s  granted: 

Provided that in tcrcst as applicable under this section shall be admissible 
after the expiry of rhe pcriod of  ninety days from rile date of receipt of the 
applicatiot~ for Lmnl of refund under sub-section ( 1 )  or section 58 t i l l  the 
dale of its sanclion. 

( 6 )  The interest payable under clause (a) shalt be calculated on the amount of 
rcfund as due after dcducting therefipm any tas, inlercst, penalty or any 
othcr dues payable by the dealer under tlris Act. 

(c) If, as a rcsult o f  any orclcr passed under this Act, the anlount of such 
refund is c ~ l l ~ n ~ ~ c e d  or redtlccd, such i~lrcrcsl shall be enhanced or reduced 
accordingly, and ivt~ere the inlcrcsl IS rcduccll, Ihe excess amount o f  
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Ponrer lo 
withhold 
refund in 
certain 
cases. 

interest granted, i f  any ,shall be recoileretl as if i t  is an amear (IT tax Cider 
h i s  Acl.  

(2 )  Where. as  a result ol' ally linnl order, the anmulit of lax incli~ding 
penalty. iI'auy. is -- 

(a) found lo be nor duc or ntlt defnul~ed. Ihc in~crest paid. i f  any. on 
rhar accou~li stlnll Ile rer~inded; or 

(b) redtrct.cl. the i~~tercsl  payable on I I I ; I I  ncco~~nt  shal I be ciilcula~rd 
accordinply and the exccss alnauni ol' interest paid. i f  ;lay. sl~all be 
rcii~ncled : 

I'rovided that wllerc any amou~ll of tax payablc is enhanced by 
any such final ordcr, i~ltcrcst shall be payable on thc amount by which 
[he lux is enhanced a i ~ e r  thc cxpiry or a period of tlircc months from 
the date of tlie ordcr : 

Provided further il lnl  whcre the realisalion of any  anlount remains 
stayed by the ordcr of any C'ourl or authority competent under this Act 
and such order is s~~hsequently vacarcd, interesl shall be payabIc also 

' 
for any period d ~ ~ r i n g  which such order rcniained i n  opera~ion. 

(3) Ir, as a result of an appcal or ret:ision, any change becomes necessary 
in thc assessment ordcr. and Ihc appcllale aulhoriiy or the rcvisional aulliori@ dirccts 
thc -assessing a111 liority to nn~clld thc assessmen1 ordur accordingly and, tliersupon. 
tllc amouml paid in cxcess. il'any. shill be relL11ded to him wiIhr,ut interesi. 

GO.( I )  Whcrc any order giving rise to a rcrnnrl is (lie stibjcct nlatlcr of a n  
appeal or r~~illier prt>cuuding. or r\,hert. ally other proceedi~lg u~ldcr this Act is 
pending, 'and lhc Commissioner is or  thc opinion that ilie grant of such rcii~nd i: 
likely to advcrscly ailkcr the reirenue and t h a ~  ir may not be possible 10 rocovcr rhc 
aolourll later, thc C'ommissioner nlay wi~hllold the ref~ind till t l ~ c  final ordcr is passcd 
in wch appcal or prncuedinp. 

- (3) Wliere a rch111d is ivithhcld luidel- sub-scc~ion ( I), the dealcr shall be 
cntillcd lo interest as prnvidcd undcr sub-seciion ( 1 )  of seclion 59. i f lte hcco~ttes 
entilled ta the rclilnd as a result 01' the appeal or iilrrller proceeding or. as [he case 
may be. any  othcr proccccling. under tl~is ACI.  
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ACCOUNTS AND RECORDS 

M d ~ n ~ c ~ i a n c c  11 1 . ( I )  Evcry regisiercd cicalcr or a dealur Lo whc~m n uotice has bcen served 
or;lcroi~nts 
, , lo jitt.llis11 rtltilrn under sub-section (2) of sec~io~i  33 shall niaiii~ain. in such Ibl-ni as 
VIC , may be prescribed, a t n~e  and LIP lo dalc account of the \.al\rc of goods purchased or 

mat~utact~rred and sold by hiin or goods hcld by Iiim in stock. 

(2)  Every regisrcruil deiiler stlall kccp. at his 1-hac.c ol' hi~siliess as recr~rdcd 
in !lie ccrtifica~e of registration, alt accounts, I-egis~crs and documents 111ain1aint.d in 
tlie coursc of business : 

Provided that i T  any such dealer has cslnblished branch offices OF the 
business at ,different places of tllc State other ~ h a n  thc principal place of his business, 
the relevant accounts, registers i n d  documenrs in rcspect of each such branch shall 
be k e p ~  by him at Ihc concerned branch. 

(3) If the Conlmissioner is or the opinion that the accounts mainlained by 
any dealer-or class of dealers arc not suflicien! for verification of the returns referred 

, . 
to in sub-section ( I  ) of section 33 or Ihat [Ire assessment cannot be made on the basis 

I 

thereof, he may require such dealcr ,or class or dealers to keep such accounts. in 
such foml and in such manner as he may, si~bjcct to rules, direct. 

(4) I f '  the Conlmissioner is satisfied tllnt dealers or  any class are no1 in a .- 

posiliorj lo n~a in tn in  accourlls in  accordance ivilh the provisions or sub-scction ( I )  , 
* 

he may, for reasons to be reci~rded in writing , exelnpt such class of dcalcrs f r o ~ t ~  
~naintainir~g such iccounts. 

( 5 )  If a dealer Tails lo n~akc available the books or accounl as specified 
under sub-scction ( 1 )  at his prirrcipal placc of business or the branch office, as ~ h c  
case ?lay bc, 10 any officer nppoi~iled under section 3 lo assist thc C'ommissio~~er for 
inspeclion orhcr than audil, the Conlniissioi~er may impose 0 1 1  such dealer a penalty 
of rupees live thousand, al ler giving him an opporlunity ofbeing heard. 

Tax 
' 

62.(1) Evcry regislered dcalcr nuking a taxnblc salc to anolher regislered 
invoice. dealer shall provide that purchnscr, at the timc or salc. ivith a tas invoice conraining 

such particulars in such miinncr as may be prescribcd and rziain a copy thereof: 

( i )  a lax invoicc shall not bc issuccl by a rcgistered dealer lo a rclailcr 
rcgistered under rhis Act who is paying iunlover tax under sccrion 
16; and 

m .  

( i i )  nor marc Lhan rmc I ~ X  itliwicr: stirill b e  iss~icd fu~, any riisahlc 
sale. 
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(2) Except whcn lax invoice is issucd under sub-section ( I ) ,  if a registered 
dealer sclls any goods exceeding such arnoun~ in value as may be prescribed, in any 
single lransaclion to ally persot. he shall issue to the purchaser a retail invoice 
containing such particulars in such manner as may be pre-scribed and rctain a copy 
[hereof. 

(3 )  Tax invoice shall havc bolh original and counlurfoil of  which the 
original sliall be issucd to-tlie p~~rchaser or ~ht:  person laking delivery of the goods, as  
the case may be, and tllr counterFoil shdl  I,r retaincd by thc selling deatcr. 

(3) Rc~ail illvoice shall havc original and col~nlcl-loil of which the original 
shall be issued lo lhe purchaser and the cnunterfoil shall he retained by [he selling 
dealer. 

(5) Every dealer as  rckrrtd tu in sub-&lion ( I ) shall prcscrve the books 
' oraccount including tax invoice and retail invoicc unlil [he tispiry of h e  years after 

l l~e  end of the year to which they relate or Por such hurther period as may bc 
" a prescribed, or unlil the assessment reaches its finnlily, wllichever is later : 

' I' 

Providcd that where such dcaIcr is a party to any appeal or revision 
under this Acl, the person shall rerain . until thc appeal or revision is finally disposed 
of , evcry record and accounts t h a ~  perlain to [he subject matter of the appeal or 
revision. 

( 6 )  1f a rcgisrered . .. dealer fails, wilhout any reasonable cause. to issue tax 
invoice or retail invoice, as  the casc miiy be.. in accordance with the provisions of 
sub-section ( 1 )  or sub-section (2), I!%.' Commissioner may, after giving an 
opportunity of being heard. dircct the dealer to pay, by way of penalty, a sum of 
rupees one thousand or twice the amount of tax due in that invoice, whichever is 
higher, for each occasion oC such Failure. 

(7) Uq~crc  any lax illvoice or retail invoice issued is found lo-be incorrect 
or false, the selling dcalcr shall be liable 1.0 pay the lax as passed on to the pul-chascr 
on the slrength O F  such invoice with a ~ i i a I t y  cquat to tivicc ihe amounl of such tax. 

Electronic 63 .( 1 ) Evcry dealer rcquirsd ur~dcr this Act to keep or mainlain records, may 
record. retain tbem in Ihe forn~ of electronic records for the pcriod specified in ~ub~sect ion 

(5) oP scctiot~ 62. 

(2) The Con~n~issioner may, for [he purposes of sub-section f I ). establish 
all electronic data processiug syslcm 31 the head quarlers level and at any other level 
including Ihe check-gales, as may be prescribed, for implenienling the provisions uf 
this Act and lhe rules. 

(3) For the sn~ootll limctiuning o ~ l h c  system referred ta in sub-section (2) 
and ef'fccli ve regulation of rhc inleractions behvet'n t l ie dcalcrs, aurhorities i~ppoinkd 
llndcr this Act and [he ( ioi ,cn~menl 'Treasury. thc C'nnimissio~lcr may issuc 
appropriate inslruction. l7oin tihie to l in~c.  
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(4) Si~l~jcct  10 the procerl~~re as tnny be prescribcd. a claalcr or a persnil 
may issue cou~putcr gcncrated t n s  in\:oictl or rclnil i ~ i v o i ~ e  containi~ig [he rcquired 
particulars. 

Req~~iremcnt 64. Notwithstanding anyrhil~g lo rlic cuntrilry in this ACI. thu C'oni~iiis~itri~cr 

l,,-ovjdr IIMY . Ibr ilny pl~qlosc rcla~cd IU ~ I i c  ;aImi~listraliol~ 01- enIib~,ucmcn~ 01. ~ I I C  psc~visidns 

doculrlent of this Act. hy noricc. ruii~~iru any pcl-son to l i m ~ i s l ~  lo 111c C~on~mis..;ioi~er. \ ~ i t l ~ i n  such 

and r~a~o~iilhlt: tinie as may 111. spcci ticd in [lie ilolicc, - 

(b) a n y  documcnr includi~ig cluctl-or~ic recorcls. 

Accounts 65.(1) If .  i l l  respect c ~ f  any particular year. 111c gross turnover of  a dealer 

to he exceeds rupccs h r l y  lakh or ally olller amoul~t as the Commissioner spcoify by 
audjled in notification in the C'ommerciiil '1'n.x Gazetlc. lhcn such dealer shall gc[ his accounts in 
certain respccl of s ~ ~ c h  ycar audited by an Accouurant within a period 01' six months i io~n  
cases. the date of cxpiry ot'rhat ycar and obtain wi111it1  hat period a rel,ort of such aud i~  in 

the prescribed fum~ conlaining the prescribed pafliculars duly signed and bcrilicd by 
such Acc~lllnlani and, in cvcry such casc. a t n ~ e  copy of ' su ih  ieporl shali bc 
furnished Ily such dcalcr to [he Conimissioner by thc cnd of the rnonlh rollo\ving [ht  
expiry of111r: said period of six months. 

, : ,  

Explanation.: Tile expression  accounta an^" nlenns a chartcrcd accc~unlaiit 
within thc moaning of thc ~ h a i e r e d  Accountanls Acl. 1949 or a cosr accountiint 
within the,meaning of thc Cost and Works Accountants Act, 1959 and includcs a 
person who is enlirlcd lo bc appointed to act as  an auditor of con~pat~ies undcr sub- 
s c c ~ i o i ~  (2)  o f  section 22b oP [hc Cornpanics Act, 1956. 

( 2 )  Ir any dealer liablc to get his nccoii~~ls at~ditcd itndor sub-section ( I ) 
I'nils to rumis11 a lrlle copy or such report within thc timc spccifiud i l l  sub-section ( I ). 
thc Commissioner shall. aficr giving the dealer n rcnsounblu opporh~nity o f  bcing 
heard. irnpose on 11in1 a penally of rupees ono huudrcd pcr each day of default. . .  

, 

13caler 10 GG.(I ) Every dealer. liablc tn pay tax. sliall fi~mish a dcclarntion at the t i~nc 
declare l l ~ r  of rcgislri~tion or at s11c11 othcr tinlc in ally case, and in such mrrntlcr. as itlay hc 
name ol' prescribcd, sla~iug the name of the pcrson or persuns \vho shall hc dccmcd 10 he 
managcr. lilailagcr or mulagers nl' the busincss of such dealer for thc purposcs clP !his Acl and 
elc. c ~ f  such declaration sliall bu s u l ~ j e c ~  10 rcvision in the prescribed 111arlncr whcn [here is 
business. any ch:i~lgc ol' manager or managers of sucll business : 

Provideil ilia[ thc dcclaralion li~misbcd undcr 111is sub-scclio~i shall alsv 
contni~l t11c 11i1111e and arldrcss. ivitli desig~~;i~iou. ur such otllcr pcrsous \vllri arc 
autlruriscd lo rcceivc notice ;uld ul11c1- dclcut~~eii~s uilrlcr  his Act in ~-clulio~l i t )  1111: 

hus i~~css  and \v11c11 ntiy   lot ice i s  s c r d  011 any sucli person il shall  he l.rinriiug (111 t l ~ c  
rleelcr. 
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CHAPTER VlII 

L[AHlLITY IN SPECIAI, CASES 

tiabilily 67 . ( l )  Whcrc n dcaler liable 10 pay lax u11dl.r this ACI. lransfers his busiticss 
in cast: of in ivhole or in par[, by sale, lcasc or liccl~se. hire or ill any othei manner whacsuzver, 
trilllsfer of the dealer and the person lo ii~hom rhe business is so tra~isferred shall joi~itly and 
business. severally be liable to pay lax. including any iliteresl and penalty. due froin the dealer 

upto the time of such transrur, iilhclhcr such [ax including inlerest and penalty has 
been detemlined before or anur such lranslr. 

(2) Where the ~ransferrc of a busincss rcfcmd lo in sub-section ( I ) 
carries on such business either in his own name or in some other name. he shall be 
liable io pay tax on the sale oP goods cffccicd by hini with effect from (he dale of 
silch tnnsfer and shall, i P  hr is an cxisling rcgislered dealer, apply wilhin the 
prcscribcd lime for amendment o f  his certificate of registra~ion. 

I 

Liability in 
casc of 

i company 
under 
liquidation. 

(a )  who is a liquidator ol'any company liable for any dues under (his 
Act which is  being wound up, whcthcr under the orders oTa Court or 
othewise; or 

- ,  

(b )  who has been appointed as the receiver of  any asscis nf a 
company liable for any dues under this Act (hereinafter refcrrcd lo as 
liqrlidalor), 

shall, within Ihirty days after helhas become such tiiluidator, intinlate the f a c ~  o f  his 
appoinlnlent as such to the Commissioner. 

(2) The c om missioner shall. after making such inquiries or calling Por 
such information as he may deem necessary, notify lo lhe liquida~or within lhrce 
months from Ihc datc on which he received the intimation of the appoinlment 01' the 
liquidalor. , the amounl which, in the opinion 01' the Comn~issinncr, would be 
sufficienl to discharge ~ h c  IinbiIily or  t l ~ e  company for any tax including interest mid 
penalty, if any, which is  then, or is likcly thcreat'tcr to become. payablc by (Ile 
company. 

(3) I 'hc liqclidalor slizlll not par[ wi111 any of rl~e assers oP the coml)aiiy or 
the properties in his hand. until he has beell notilied by the Corninissio~lcr under suh- 
seuriun (2) and. on being so t~olified. Ilc sets aside ail ilnlount eq11a1 10 thc aiiloulit 
~~cltified : 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


Pn~vided i h a ~  nothing conti1 i~lcri i l l  111 is sub-secrion sliall cful)ar 1l1c 
liquidalor t'roni parling i \>i~h srtcli ; ~ s s c ~ s  or ~lropcrlics i l l  uomplinncc ivirli iIIIy nrdcr of 
a cour1 cv tbr rhu purposk ul' p a y l c n l  o f  [as, inlerzst ilntl yenahy, i f  my. pnynl,lc by 
thc ctlnlp;lny unrlur this Act or lbr moc.ling siic.lr unsls iu~d c s p c ~ ~ s c s  r ~ r ~ l i c  \\lit~rlillg ul) 
01' rllc c o n ~ ~ , a ; ~ ~  as i l l  {he opinion o I' lht.  C'clnlnii~~ioner rciiso~~ithlc. 

( 3 )  ITtht. licluidatr>r I'ails it, intimarc ill ~ c ' c o r i l a ~ ~ ~ c  \vi111 SLI!>-SCCI~L)II ( l ) or 
Iilils 111 SCI asidc the amo~rnl as uo~ilicil hy rlic C'unlmissit~~icr under sub-sccrion (3) tw 

1 1 ~ 1 s  \\ iih ally assets of rhc colnlran or lllc ~~mperr ics  in his I~nnrl: in contravcnritr~l ol' 
lllc proi.isious of  wtb-sectiiu~ ( 3 ) .  he sh;blI hc pcrsnnnlly liablc Ibr lhc pay mc111 of [as 
il~clt~rling in~crus~  nrld I I C I M I I ~ .  i f  ;illy. \i,liicll tlic company ivoitld he liablc pay 
under this Acl : 

I'rovidcd that whcru thc a ~ i ~ o u n l  o f  t a s  including inlurcst and penally. i l  

any. po!.ahlc by ~l iu  company is uolilied iu~dcr sub-srctio~l (2 ) ,  thc personal lii~hili~y 
of r l ~ e  IiquidaLor undcr this sub-scclioi~ s 11:1ll bc to rhe cslc~lt of' such aniolin!. 

(5) LVhurc tlicrc ;Ire moru t l i n ~ i  onc licluidator. Ihc obliga(ions and 
liabilities at~uchcd lo the liq~rida~or undtr ~ h i s  scc1iot1 shall bc a~tached to all 111c 
1icluid"ors jclii~tly end sc\.cl-ally. 

(6) When any private cornpnny is wound up and any tax incl~tding illterest 
and penalty. i l '  any. dctcnnincd u ~ i c l ~ r  tliis Act (111 ~ h c  company Ibr any pcriod, 
whcthcr helbru or in the columsu of  or alier i l s  licluidatian. cannol bc rcco\.ercd. thcn 
evcry person tvho was a director of the priva~c company. escupt thc Govemmcn1 
non~ilicc directors. if any, a1 any rime duriug lhc pcriod for \vIlich ~ h c  lax inclucling 
i~ile'rcst a ~ i d  pciinlry is duc. sliirll t ~ c  joiully and scvcrnlly liablr: Tor 1.rayrncnr ol' such 
dtws. i l '  ruiy. unless hc prclvcs to t l ~ c  si~lishclion o f  t11c C'oiilmissic~~~cr 11131 11011- 

recwcry caullor he ;itlribu~cd 10 ;~riy \r. i l l i l l  ~lrglect. rnisl;2asnncc c)r h~,u;~ch ol'dl~ty 011 
his 11;wl i l l  rclnlion lo tlle affilir?; ol'thc company. 

( 7 )  The pro\,isions oi' tl~is scctio~i sl~alt Ii;~r.c cflt.ct not~vithstnndiug 
anyllli~tg to IIIC c on t r a ry  in ;my ollicr la\\ lirr ~ h c  tinlr I'nli~ig i l l  Iorcc. 

(S) For Lhu purliclscs ol' [his scc~iol~.  1h6 e?cl,rcssion 'Ton i l~a~~y '  and 
'13rivalc cclmpnny' shall h;~vt. [hc nieiininp ruspcctivuly rrssikwcd lo lllr~ll uuder 
Vlzl~rscs ( i 1 ant1 ( i i )  or sub-scclic~i~ ( I ) r~l'suction .1 of IIIC ('0111panit.s Act. 1956. 1 o r  

1956. 

t.iahility 09. No~wilhsriu~cling nrly c o n ~ r u c ~  lo  the cr>nIriir),. whcrc any Ern1 is lial>lc to 

(1 I. pay ~ras it~cludii~g 11ci1;il1y i l~~der  Illis Ac'I. tile lil'111 ilncl c ~ ~ L ' I I  01' 111~' 1>;1rtncrs i)r tllc 

pr71111~1.S i i rn~  slial t be jointly alld severally lirtble liu such j>ayinc111 : 

0 I' 17 Ill1 li 1 

l>iii' [as. I'rc~\'idcd 1l1:1t \ ~ h t r c  any sucll pnr~ric~- I-cti1.c.c ji(11n h e  tirm. hc shall 
il~tim;i~c 111c ilrric l ~ i '  his ~-ctirclncl~r 10 lhc I'cl~ntnissioilci- ill i\.l-iiillg slid shall bc liirblc 
lo IJiIJ' LlX i l l c ~ ~ l ~ i i i ~ g  I I C I I ~ I I ~ J '  rclliiiilli~lg l11l~)i l ic~ it I lhr liillc of his ~ C I ~ ~ ~ I I I C I I I  i111iI ;Illy ' 
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Undivided Family, has clTccled partition wirh respecl to iht: business carried on by it 
and, accordingly, rcfcrences in that sub-section 10 disoon~inuance shall be construed 
as reference lo dissolu~ion or. as [he case may be, lo partilion. 

(4) Wlieru n dcalcr linbli lo pay tax 11ndcr tl~is Act dies, thcn, - 

( i l )  if llie l~usiness carricd on hy the dealcr is contini~ed iilier his 
death hy his legal reprcsciilativc or any olher pcrson. lie shall be 
liable to pay tax ir~cluding l~enzllty due rrom lhe dealer under this Acl. 
wl~etllcl. such lax lias bce~i asscsscd. pcnalty i~nposed and ilitercst 
levied bel'orc his d c a h  but has remained unpaid. or is asscsscd. 
in~posed and Icvicd aflcr his dcalh: and 

(b) il' rhc busincss carricd on by thc dealer i s  discontinued aPlcr his 
death. h is  Itgal rcprcscnialivc sl~all be liable 10 pay. out of ihc csrare 
o f  r11e deceased, to Lhc cxrcnl Ihc esliire' is capable of mecting thc 
charge. lhc Inx including pcnalty and inlerest due from the dcalcr 
undcr this Act, whelher such dues have been deltrnlined before his 
death bul has  rcmpincd mpaid, or is detemlined afler his dcath, 

and the provisions ol' this Acl .  shall, so f i r  as may bc. apply to such legal 
repres,en~ative or other pcrson as if hc wcrc ~ h c  dcaler himself. 

Explanation.- For the purpose of this sub-scc tion. "legal representative" shall 
[lave the sarne meaning as assigncd to i l  in cIause ( I I )  or  section 2 of (he Codc oC 5 ,f 
Civil Procedure, 1908. 1908. 

(5) Whcrc a dealer liable to pay ,as under this Acl is succecdrrl in thc 
business by any pcrson in any nlallner described in clause ( a )  of shlb-section (4) or 
sub-seciion ( I ) or section 67. then such person shall be liablc to pay tax on the sales 
or purchases of gor~ds nli~de by l i i i i ~  011 and al'ter t l ~ c  datc of s~~ccession. 

(6) (a) Where ally person sells or purchases any laxable goods as  a 
cominissioi~ agent on behall' of his principal, such commission 
agent and liis prir~cipal shall both bc jointly and severally liable lo 
pay lax on the turnover of  sucli salcs or purcl~ases. as the case may 
be. 

(b) Where llie con~niissio~i agent has sold or plirchased any goods on 
behalf or  ihc principal and it is slw~wn 10 Ihe satisfac~ion of the 
Commissioner that ihc tax has [ 3 ~ ' t ' r l  paid by such con~mission 
agcnt on such goods 111u principal shall uot be liablc lo pay [lie tax 

, ngaiu in rcspccl nTrhe same trnnsaction. 

( c )  Whcrc n mnnnycr or agcnt of rr noii-rcsidcnt dealer sells or 
p~rch i~ses  any gutlds on hcllal l' of rhnl non-resideni dealer in rhc 
State, the 11011-resident c!ealcr atld thc manager or agelit residing 
in the Stale shall be joiiltly and scvcrally liable lo pay tax on lhr: 
!urnovt.r of such snlcs or ~~urchascs, as thc case may be : 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


I'rovidcd thar it' the non-rcsideitt dealcr shoivs In Ihe sarisfaction (11' ~lic 
C'ommissioner tl lal thc tax payable in rcspcci (11'such salc or purchase h;~s bccn  mid 
Ily thc nlauagcr or agenr rcsidi~~g in ~ h t .  Sla~c. ~lic tlrjn-rrsidc111 dcalcr shall n r ) t  Ibc 
lirrblc to pay [;IS i l l I - ~ s ~ ) ~ c I  or llic snmc 1ri1nsiic1ion. 

(71 (;I)  LVhc11 I ivn or i l lore co~i~l>a~~ics ~ I , C  10 11c ~III~I~~III~IIC~ !lw or~ lcr  
. urrr C'clurl or olhIhe C'enlrnl f;o\-t.nii~lcnr and ~hc  order is !(I riikt: url'ccr 

Tram a dlltc earlier lo 111c date o f  ordcr and any two or nwre s l ~ u h  
companics h3i.e sold or pi~rchased nn)l gouds lo or l i o m  each otlier iu 
[he period commcncing on lhc Jalc i i t l u ~  n,hicli Ihu order is In ~nkc 
oll'ect o11d u~ ld ing  011 I h t  d;ltc OP ordl-1.. the11 such ~ra~~saclio~is ol. s i ~ l ~  
or purchasc \\:ill bc i tluludcrl in 11ic Iclmover of snlcs or o f  purchases. 
as l l ~ s  case may bu. ol' the rcspcc~ivc c o r i ~ l ~ i ~ ~ ~ i e s  and \ifill bc asscsscd 
lo lax acmrrlingly. 

(h)  Not\viths1anding anything contained in the said ordcr, for (he purposes 
ol' this Acl. the said hvo or nlore con~panies sllall be lreatcd as distinc~ 
companies and shall also be rrcatcd as s u c l ~  , for all pcriods up10 !he 
dare of (he said ordcr. and the rcgisl~tion certificate o f  thc company. 
which rncrged, sliall bc cancelled with cl'fcct liom the dale of the said 
ordcr. 

Esplanatinn. - Words and esprcssions used in this sub-scction. but not defined, 1 
shall have the respective mcanings as assigncd to them in Cnnlpanics Act, 1 956. 

I 1956. 
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CHAPTER IX 

LIABILITY TO PRODUCE ACCOUNTS AND SUPPLY OF 
INFORIVlATION 

Sur\c.y ~r 72.(1) With a view lo identirying dcnlcrs \\rho arc liable to pay [as under this 
lulrcys~crcd 

~lcalcrs. 
Acl, but have re~~iained unregistered, rhc Ct~mmissioncr shall from time to time caust: 

,I CI1. survey ol'unrcgis~crcd dcalurs to bc unclel-t- k 

(2) For lhc purposc oi'such surirey, lhc Commissioner may - ' 

(a)  by gcncral or special notice. retluirt: any  dealer or class of dealers 
LO i ~ ~ r n i s l l  rhc namcs, addresses and si~ch o~hcr parlicrrlars as he may 
find necessary rclating to the persoris and dealers who have 
purchased any goods iron, or sold any to such dealer or class 
of dealers dur,ing any givcn period; 

(b) call Ibr detaiIs and particulars regarding tlie services provided by 
public urili~ies or any pcrson which, in his opinion, are relevan! and 
usefill and cause the rcsulis of the survey to-be published. from lime 
to time, in any manner as lie deems fit; and 

(c) cntcr any place where a person is engaged in business, but is not 
registered or has not applied for grant of certificate or  registration 
under lhis Act, whclhcr such place i s  the principal place or  busincss 
or not and requirc any person, whether the owner of the busi~~ess or 
nnt, including any cnlployee or any other person who a1 the timc and 
place be ai~ending in any manncr lo. or hclpink in, thc business - 

(i) to afford him the ncccssary facility to inspect such books of 
account or other doc~~menls  as tl~e Commissioner may require 
from him ; ~ i i d ' ~ ~ ~ h i c h  Ile may be maintaining in course ofbusi~iess 
at such place, and 

( i i )  10 filmish such information as he may require as lo any maltcr 
which according to him is usefil for, w relevant to, ' a n y  
proceeding undcr this Act. 

Explanation. - For the purposes of this clause; a plabe where 
Ihe person is engaged in business shall also inclt~de any other 
place in which the person engaged in business or the enlployee or 
orher person allcnding to or Iizlping in the bnsincss slates [hat any 
uf the books of account or otliel- tIocumcnts or any part of lllc 
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casH. srock or olher valuablr: arliclus or things relating 10 rhe 
businoss art: kept or are rvasonnbly believed to I~avr :  hecn kcpt. 

(3) 'I'llu Cornn~issioncr may c n k r  llie placc wlicrc [he person is carryill!, ou 
* rhc hnsiiiess or~ly dttring lllc hours ~ I I  ivhicli such placc or busiiiess is open I'or 

I>usi~it.s:; ;rod at'rcr sullrisc ;~ud hcrorr: ?;uliszt. and niakc or causc lo hc mzdc cxlracts 
or CI )~ I~C 'S  fro111 11o11ks 01' nccoliill a1111 r.rlhcr ducun~etl~s ii~spcclcd by Iiiln: niakc an 
~ I I \ . L ' I I I I I ~ F  ill' an>> cash. slock c)r o ~ h c r  valu;~ble ahc lcs  or ~liings checked or vuriliccl 
hy Ililii .  Inkc s;~mples of goods availuhlu ;it Ihe timc nI' insl~cction and rccord thc 
S ~ ~ I L ' I I I C I I [  01'1ny such Iicrsoll \vlliCh. according lo Iiim. mny bc iiscliil for, or rclcvani 
lo. ally brtlcccdi~i~ ttndcr 1 1 i i ~  Acl. . 

(4) -I'lic Comnlissioncr \khile exercisilig po\ilers under this sccric~n stl;~ll. 
on no ilu,co~rr~l, rcmovu or cause to be re~no\.ccl l'rtlttl [he place wheru hc has entererl, 
any borjks (11' rrccoi~til. other doculnenls. cash, stock or ollier valtrable irrtiules or 
~liirigs I\ ithriut giving rcccipt ~hcrcof. 

. 73.(  1 )  Thc C'ommissioner may. subject t o  &ch condirions as may bc 
. 8 ,  

prcscribed. requirc. any doaler o r  ruiy o ~ l ~ c r  purson lo - 

(a) product: bcl'orc him a ~ c h  books or acaoirnl rcgislcrs and 

- (  ,, ~ L ~ C ~ I ~ I C I I I S ;  

(b) fi~rnisll g11c11 inhmmation rclaling to the slock of goods or 
pi~rcl~ases, sales or dclivcrics o f  goods. or any orl~er iurnrma~ion 
reluting 1 ~ 1  his busincss, as may be deenlcd nuccssaly Tor the purposcs 
o f  tl~is Acl; 

(2) All books of accoullt. registers and clocurnt.!lts rcla~ing [a tllc stock 01' 
,goods. p~~rcliascs, salcs dclliv~rit's i,!'goo~Is by any dealcr arltl ;,I1 goods and casl~ 
kcill i l l  ;lny placc of busincss clr warehouse. if any. by him or ar any o~llcr ~ ~ l a c c  for 

, ~ I I J  OII bcl~all' ol' him sllall at olI ~r;lsu~inblr: limes bc open 10 inslloction by t l ~ c  
~oniinissiaticr, and [he Coni~~~issioner may lakc 01. cnusc LO bc take11 SLICII  c ~ p i e s  or 

, 
cstrac~s ol' rhc said books of accoulil, rcgistcrs or doc i~rnc~ l~s  and such invcnlor)~ o f  
t l i t  goods flulnrl  long n.i[h samplcs oC sucll gonds. as uiay be necessary Ibr tlic 
ptlrposcs ol'lhis Act. 

( 1) W hcrc ~ h c  C 'OI I I I~ I  issicml~~ , ~IIIOII i n ~ o m ~ i l t i o ~ ~  ill 11 is posses~ion or 
o~Iicr\visc. is ol'llie opitlion 11131 - 

(a )  any person. lo \vhnrn n ~lc~lict. ulldcr rtlis Act wirs issucd to 
~woducc or 'causc lo bc prnduced any books ol' occotlrll or olhcr 
docilrnc~~~s.  I I ~ I S  liilctl lo prtld~rcr: or cause io bc ~~ruclucetl such hooks 
; ~ I ' a c c t l u ~ ~ ~  or utl~cr ~ ~ C M I ~ ~ C I I I S  as  I-cquircd hj-  nr ulirlcr such notice: or 
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(b) any person, to whom a notice as ahresaid has been or may be 
issued. may not produce or cause to be, produced any books of 
account or oltler docun~ents considcrcd to bc useful for. or releva'nt 
lo. any proceeding under this ACI: or 

, (c)  books or account. registers or docunlcnts of nny dealer may bc 
destroyed, niu~ilaled. allered, hlsi lied or sccrclccl or any salcs by [hat 
dealer havc been or may be suppressed. or nnygvods have nol been 
or may not be ;~cct~u~i (ed  for in thc books of account, regislers or 
other docirments required to bc main~ained uhder this Act. 'wiih a 
view 10 evilding or atlcmpting lo evadc paymen1 of tax duc under this 
Act, 

thc Commissioner or any olhcr person appointed under scclion 3 if so aull~oriscd by 
lht. Commissioner may - 

. , .. 
(i)  inspect or survey the place of business of a dealer or any olher 

, placc where it  is believed by the Commissioner or: the person so 
authorised [hat business is being carried on or accounls ,and 
documenk are being kept by slich dcaler; . ,. 

(ii)  direct such dealer to produce. accounts, registers and 
documcnts relating to his husiness ac tivi tics Tor examination; 

(iii) inspect llle goods in thc possession of the dealcr or in the 
possession of anybody clsc on bel~alf of such dcaler, where-ver 
such goods arc placed; 

(iv) makc scnrch or such plqces inclurling thc scarcl~ of llie perso11 
found thcrc, w hcrc conceal men^ o T facts rcla ting to ll~e I)~rsincss 
is a~spocled; 

(v )  brcak open the door of any prcnlises or break open any 
alnlirall, box, recephcle it1 which ;my goods, accounls, rcgistcrs 
or doul~nlents of the dealcr arc expected to be concealed, wherc 
acctss to such premises, almirah, box ur receplaclc is denicd; . 

(vi) record Ihc slatclilenl of the clealer or his manager, agent .or 
servant or 13kc CsIracLs from (lie record and put idenlificatic)~~ 
marks on avcotlnls. registers or documcnts and o 1 1  any dour. 
almirah. hrw c)r rect'placlc. 

Il~pli~nuric~n. - '1'11e goods, acooilllls. i.cgislcrs 01- documents. which iirc 
Found a1 ally place ur h u s i ~ ~ e s s  or any othcr placc. ol' a dealel- shall be ,dccmcrl In 
bclong lo 11ic dcaler. unless the conlrary is prc1vt.d by him. 
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(4) Noi\viihsrnnding anything , contained in , sub-section ( 3  ). !lit: 

~'omrnisiinncr or any officer appointed urldcr scctio~l 3 if so authorised by tllc 
Com~~~iss ioner  may. wiihout prior notice. i~nderlakt: inspucrion o f  ~ I I C  pl;ic.r. 01' 
blrsinzss era dcaler or any other ])lace ivlierr il is belie\:eci.lllat lht.. husiness is  heiiig 
carricd 0 1 1  or accounts arc bcing kept hy sllcli cicalcl- :uid take si~cli olhel- au!il)n as 
slwcifiud in that sub-secrion. 

. . 

(5) Where ;~ny  accounts, regisic~-s or ~ O C U ~ I I C I I L S .  arc piod~ccd hclilrr an 
officer appointed under section 3 to assist llic C'ommissioncr in nrly proceeding 111ld~1- 
this Act, such oflicer may, for reasoils to be rccordcd iu kvriling. impound a11 J rctai~i 
them in custody for a period riot exceeding six mouths. and s11;ill give the dealer 0 1 -  

any oiher person \\rho has produced such acctlmlts, repisters or docuntents a I-cccipt 
for the same. 

, , ,  -. .: , . 

(6) Where. a1 11le time o f  il~speclioi~. [he orlicer ai~lh-(iclrised by Ihu 
Con~niissioncr in this behalf has reason lo suspect tlial the dealer is atleniptil~g to 

:avoid or cvadc tax or is concealiug his (as liability in any mantler. he may, for 
reasons to be rccordcd in writing. seize such accounts, registers or documents of the 

. dealer as hc may considcr ncccssary and shall give [he dealer or any other pcrson 
from whose cuslody such accounts, rcgisters or documcnls arc scizcd a rcccipr Tor * 

the same, and may rerain 111e same in his cuslody for examination, inquiry, 
: prosec:tion or olher legal action, Tor s i~ch period not cxcccding six months. 

, , , , 

(7) Notwithstanding anything contailled in sub-ssctioi~ ( G ) ,  the accolhnls, 
registers or documcn ts impounded under sub-section (j), or se'ized under sub-section 
(6) may be retaincd bcyond a period o f  six rnonllis and upto a niaximum period oI' 
two years from the datc oP impoitnding or scizurc. as, lhc casc may bc. by s i ~ c l ~  
officer, iiflcr having oblained pcrrnission in ivriring ti-orn lhu C'ommissioncr : 

Provided rhat whcrc r11c books or doctrnrcn!~ irnpo~u~dcd or seized fonn 
a part of thc recurd of assessmcnr. rhc Iimilatio~l as  provicled undcr this sub-suction 
shall not apply. 

. , (8) ?he nfficer a~~thorised by ~ h c  Commissioner under sub-seclion (3 ) 
, may seize any goods liable to lax which are round in rhe possession o f  a dealer or in 
the possession or any person on I~ehalP of' such dealer and which are not accouulcd 
for in his accounts. rcgisters or docunients niainlained in [lie cmirsc of his business. 
and a list of  goods so scized shall be prepared by such officer and a copy thcrcol' 

fshall be givcn tu the dcaler or any ollier person lion1 wliosc cuslody such goods arc 
seized. 

(9) Where i t  is nol feasible 10 suizc any accoitnrs. regisiers o ~ ,  docunieuts 
urider sub-section ( h )  or any goods undor sub-sccrion (8): the ol'licer co~iccnicil may 
serve on the owner or Ihe person. wlio is in i111111ediatc possessio~~ or co~i(rol 1he1-col; ' an order that he shall not remove, part with or olhenvise dcal with lllc111 except with 
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[lie previous pcrnlission aT such oflicer. and, after scrving,such order, ~tlay take such 
skps i ls  may bc dccmcd ncccssary under Ihe circumslances. 

( 10) Tlie oflicer rettrrcd to in sub-scction (8) npy,  arler giving the dealer 
eti npponur~ity 01' bcing hsanl and aCrer holding such li~rtller ci~quiry as Ile may 
ur)~isirlcr ncccssnly, imposc on hini- lbr !he pusscssion ol'gouds no1 accounted for. 
ivhelher seized or 1101 undcr: sub-scclio~~ (8). a peni~lly c t l ~ ~ a l  10 Iivc ~imcs  of the hs 
ler,irrblc or twenty percent 01' thc valuc O K  such goods, whichcyer is highcr. and such 
ol'licer may release 111e goads, ir  scizcd. on paylllent r j t '  r l~c  penalty imposed. 

( 1  1 )  The I.'onimissioner shall havc 111c power lo cnnfiscate any goods. 
whcthcr or not they have been seized undcr,this Act. o f  any dealer o r  person which 
arc ibutld in 'any office, shop. godown, vel~iclc, vcsscl or any other place of the dealer 
but not accou~ltcd Ibr by him in his accounts, rcgislers and other documen~s 
n~ain~aincd in the coursc ot'businws : 

Provided that no such order Tor confiscation oT goods shall be made . . 
without giving thc dcaler or person cdncomed an opportuniy, of being heard. 

( 1  2)(a) Thc officer referred lo in sub-scction (8) may requirt: any person - 

. ( i )  who transporls or holds in custody any goods of a dealer, to 
give any infornlation in his possession in respect of such goods or 

. to allow inspcclion thereof ; and 

(ii)' who mainlains or has in his posscssion any accounts, registers 
or documents relating to the busincss of a dcaler, Lo produce such 
accounls, rcgistcrs or docnmenu for inspeclion. 

(b) If the officer authorisrd undcr sub-section (6) has reason to suspect 
hat  any hnsportcr, bailee. or the ownet or lcsscc of a warehouse to whom the 
goods are dclivcrcd Tor transporlation is attempling lo contravcne the provisions or 
clause (a), or cvade paymen1 of  any tax duc from him under'this Act, he may. t'nr 
reasons to be recorded in writing, seize any accounts. registers or documents as 
referred to in sub-clausc ( i i )  of the said clause, of  the transporter, bailee or, as   he 
case may be, the owner or lcssee of the wareho~~se as may be nrcessary, panting a 
receipt for lhe same and, on such seizure, he sllzlll retain the same as long as may 
reasonably be necessary for examination Illereof or for appropriate legal action. 

, , 

(c) Tile mnrened under clause (b) shall'indude the power to break 
open any almirah or box or receptacle in which any acoounl. registcr or other 
docunlents o r  thc Iransporter, bailee or !he owner or lessee or a ivlarrchouse are 
believed to have been kepl. or lo break ope11 the doors of any premises \\/here any 
such account, register or documcnls of ally gouds refen-cd to in 1111: said clause are 
bclicved lo have been kept. 
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(d) 'Ihe poivers under clause (c) shall not bc cxcrcisablc by an officer 
below the rank oFa Sales 1hx officer nppni~~ted rtndcr this Acl. 

(c) The C'omniissioner shall liuve the power to seize any goods \.eliicle or 
seize and 'l:onfisca~e any goods of any transporter. bailce or cnvner o r  

'lessct: 01' a warchousc, wllich arc found in any office, shop, godorvn, 
vclliclc or vcsscl or any othcr place while in [ransit bul not accounlcd 

' for by 11ic transpo;ter; bailek. 01- the awner or lesser or 1111: \i~archousc. 
'as rhc cnsc itlay Lic, in llis nccoi~uIs. regislers and r,thcr dnc~~nlrr~ls 
nininr;ii~~cd in rcspect of such gonds : 

- a, - 

. . 

' 
Provided !ha1 before raking action lbr the confisca~ion of goods ~!nder 

'this sub-scclion, 'the- C'nnlmissiorier shall give tl~e a ffccted pcrson a n  opportunity of 
&ing hcard n~ id  make an enquiry,in tlie prescribed n~arl~ler : 

Provided further t h a ~  where an afVecisd person makcs payment to the 
Commissioner the amouni of fax at the appropriate raic payable in respect 01' such 

I '  ' 

goods. to bc' assessed In 'the prescribed manncr, with n pcnalty equivalent to twcnly 
pcr ccnlum of the value of the goods seized, the ioods and [he vehicle so seizcd 

, . 
shall be released. 

. , I , '  ( 1'3) If  a dealer 'fails ,lo produce books of account and such oll~er records 
an'd' docurnLnls as may be reilr~ired fc,r"the purpose of audit or Pails to provide 
ncccssary cooperalion to facilitate smooth conduct or audit or prevents. in any 
manner, [he conduct 01' audit, thc Commissioner may, after giving thc dealer an 
opporllrnity of being hcard, ihposc a pcnally not exceeding rupees Iwcnly fivc 
thousand on lhc dcalcr. " . . 

74.(1) Thc tiovcmmrnl may. \ \ l i t11  a view to prcvcnting or checking 
avoidancc or evasion or tax. by notilicalio!~. dircct thc cs~nblishment o f  a check-post 

" I 
or harricr or b o ~ h  at such places as may be specified in ~ h c  r~olification and specify 
any of lhc prliccrs appoi~iled under sub-section (7) ol'section 3 to be in charge ol' 

. I  , ' 

ercry silch chick-post clr harrie;. . 
I .  I '  

(j) Tlie driver or 'pcrson-in-chargc of every ipehicle or carricr of goods in 
. . ~m~~si tshal l -  ' 

. (a) carry y i ~ h  him [lie records o f  the goods including "C'l~allan" and 
"Bilties". 'bills 'or sale or despillch rnclnos nud prescribed rlccli~ratiun 
fknn c?r way bill duly lilled ill and signcd by the consignor vf yoods . 

, carried; 

(h) slop rhc \~cl~icIl: or canicr at every ulieck-post or hnnicr sel up 
undcr sitb-scction ( 1 ) nr a1 any other plricc whol so requirccl hy all 

ofliccr aurhuriscd by llie I'on~nlissioncr in illis bchalt 
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(c) product all [lie doctrments, including the prescribed way bill 
relating to the goods, bpfort: , I .  the officer-in-chargc of the check-prjsr 

, , 

or barricr or the aitthoriscd officer; , . 

(d)  give all [he inrorn~atir~n in his posscssion rclatitig to 1J1e goods ; 
and 

(e) allow i11r j i~specl io~~ uf the iuuds  or s u k h  of ihc vch,icle by !he 
ol'licer-in-charge 01' tllc clluck-post or barrier or thc J ,. hu~horigcd 
ofticer. 

(3) Wherc,any goods are in lransil withi;, [he terrilOry df the' Stalc, an 
officer authoriscd by (hc Commissioner in lhis bchalf may stop the vqhicle or thc 
carrier or the pcrson carrying such gclods. for inspection: at any place within his 
juridic1 ion and the provisions OF sub-sec tion (2). sha I1 apply mutatis mulandis for 
such inspection. I I 

. , 
, , 

' (4) Where any in transit are . iiithout ,., , documents, o r  aie not 
supporlcd by documents as referred l o i n  ~ub-sec t~on  (2). or dpcumcnlS p/oduc@d 
appear lo be hlse or forged, ihe officer-in-charge, o f  the check-post or bamer,, . ! . , , ,  . as : ihe . 

case may be, or rhe officer aulhorised uidder sub-section ( 3 ) ,  may 

( a )  direct the driver or the person in chargc of Ihe p o d s  or camer of 
the goods not , to pan wirh Ihe goods in. any manner -including 
transports tion or re-booking [he same t i l l  - a  verificatio~~ of, or, .an 
enquiry into such goods is madc, which shall be completed within a , 

period of seven days ; and 

(b) seizc the guods for reasons to be rccordcd-#in writing giving 
reocipt Tor thc goods so seizid to. lhc pcrson from 'ivhose possession 
or control the goods are seized. , 

(5) The officer-in-charge of tlie chcck:pnst or barrier or the officer 
authorised under sub-section (3),  after giving the' driver or person' in charge of the 
goods a rensonable opportunity o i  bcing heard and lioldir~g such enquiry as he may 
deem f i ~ ,  may impose, for possession or mo~~ement  of ioods'(in iransil), wheiher 
seized or not, in violation or the provisioris o f  clause (a)  of st~b-section (2) or for 
suhn~ission of false or forged docun~ents or \tray bill eilher covering the entire goods 
or a pan of the goods cdrricd. a ,)enally ecfi~al td fiye'times'pf the tax Ieviablc on 
such goods, or lwenly pcr ccntlit~i of rlle valuc of g6ods. tvhichever is higller. in such 
manner as may be prescribed. 

(6) Lli~ring 11re peidency of ilie procrcdinp 11nder sub-section (5). if any 
one prays far being in~pleadcd as a parly ((I Ihe cnsc on lhc ground of involvement of 
his intercst herein, the ~Pilcer-in-charge qr tlie authorised ol'licer refcrrcd !o in that 
sub-seclion may, il-satislied, pertilit Ilitn Lo bc so i~llpleadcd, and, thereaiicr, all the . . . ' I  

pmvisit,ns of this scc~ion shall mulatis mu1311dis apply 1 0  hily. 
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(7) ~ u b j e c l  lo such n ~ l c s  a s  may be prescribed. tllc ofiicer-in-charge fl 
the check-post or barrier or the ofliccr authorised uiider sub-secrion (3) may  rt.le:~se 
the goods lo [he owner of thc goods or to any pcrstln duly ail tharised by such O\\~IIL'T, 

on pay~~icnt  01' l l~c  penalty in~poscd under sub section (5) in nddi~ion to [as pilyablc 
thercon. . . . .  . 

(8)  Where tllc drivcr or person in chargc 01' llre vcliiclt: o r  [lie c;ln-iur is 
fnund guilly of violat inn'rd Ihc pro\?isioi~s of clause (b). (c). ( ( I )  or ( e )  o f  suh-sectiot~ 
(2), subjccl io the provisic~iis of' chusc(a) of silt>-scc~ion (4). [lie ol'iicer-ill-cliarg of 
rhe cllcrck-posl or barrier or the oiticcr authorised under sub-scclion (3  ) may dc~aiii 
such vehicle or uarricr and alier affording at1 opllc~rtunily or boing hcnrd 10 sucli 
driver or  person in charge of  the goods or thc carrier. may imposc n penally o11 him 
as provided under sub- scction (5). 

(9) Where a transponer, while transporling goods. is  round 10 bc i n  
collusion or is  likely 10 bu i n  collusion with a dualer to avoid or'cvadc 13s. thc 
officer-in-charge or ihe check-pus1 or barrier o r  thc officor authorised undcr sub- 
seclion . ,  ,, (3)  , shall detain the vihiclc or carricr ul'such'lransporlcr and. artel- affordi~lg 
him an opporl~rnity of being 'heard and wirh the approval in \vriIirlg or [lie 
Commissioner, n ~ a y  scizc and col~fiscarc sucli *d i i c le  or carrier. 

(10) When a vehiclc or boat canying goods. conling lion1 any placc 
outside thc State and~bouiid for any other place outsidc thc Stafc, passes ~Ii r r )~yh 111c 
Slate, !he driver or oihcr person in charge, of such vehicle or boat shall - 

(a) declare. in such I'om~ and nlanncr before the orfi,cer-in-ct~argc 01' 
the firs1 check-po,st or barrier. i ls r l~c case nlay bc. a f r r  Iris cntry i n ~ o  
the Stale. that lllc goods under trimsport shall ilot l~t:  unloaded. 
dclivured o r  sold insidc tht: State; 

{b) obtain. in '111e prcscribcd maniicr. a transit pas:; i l l  such I b m ~  
containing sucli parlici~lars as may be prescribed. iron1 rllu sirid 
ollcer; and 

(c) deliver the transil pass so ol>tained to (he i\i'ticcr-in-cliargc 01'1he 
last chcck-posl or harricr berore his exit iron) thc Slate. fi~ili~ig 
\vI~ich, i t  shall bs presunlcd thal the goods carried ttlercby have been 
sold n i rh in  thc Staic hy the o\kPner or pcrsotl i l l  charge nT thu veliictt 

w 

or boat: 

Provided that \\#here the goods carried by such vehicle (11- boa1 arc. alicr tlicir 
entry inlo Ihc Swe. transporled outside rlw Siatc by ally olhcr vehicle. I~oar or 
conveyance, cllc ouus ol'proiling that thc goods 11ni.c ac~ually bccn t ~ ~ c l v r c j  0111 01' t11C 
Slate shall be on thc nt\pucr or person-in-cliarse ol'tlir: i.t.lliclt: or. hr~nr. 
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,'Explanation.- Where :i veliicle or boat owned by a person is .hired for 
tra~~spoitatioll o f  goods by any otlier person, llle hirur of that vchiclc or boat shall. l o r  
the purposcs of this scction. bc deemed to be the owner of [he vehicle or boat, as thc 
case [nay be. 

( I 1 ) Thc ofticer-in-charge o l ' a ~ ~ y  check-posr or barrier or any olher orliccr. 
dilly autllorisecl hy 111e C'c~~nniissioncr, 111ay dolaiu any vehicle or boa1 and keep i t  

' s(a( ibua~y as Iting as  may 1-casonably bc llcccssnry  OF examination of the contellls 
herein and ihi. 'records ~'elaring to the goods ulldcr lranspbrt by such Qehiclu or boat. 
and 'seizk {lie same if. - 

( a )  it is prcsulned under clause (c)  or sr~h-section ( I  I)) rhal (he guods 
- ' ,  c;ii.riod by the vehicle or hoa~, as  the case may be. has buen sold 

i~isidc Ihu Sta!c: or 

- ' (.b)  he d r i ~ c r  or  the olhcr pcrson-in-charge of the vehicle or boat. as 
,, ,.: . : ,-  ' [I; case may bc. fails. without reasonable cause, to produce or 

, . 
. ,  . -deliver the lrnnsit pass required ~rndcr sub-scction ( 10); or . 

,. . ,- ". I ' .  -.I. 

1 

I .  (c)-he has reason to believe that 1hc goads carried by thc vehiclc or . ' ,. ,; 
boa[, as llle casc may bC, has been unloaded, delivered or sold i~iside , 

I 

i 
the Slate in conlravenlion of the declaration furnished under sub- , , 

. ,  . > ' section ( 1  0). 
I . , 

_ , I  . 1 

and, thcreniter. he may direcl the driver or the other pcrson in charge of the vchicle 
or boar, as thc casc may be, to pay within a specified period, by way or pcnalty, a 
sum eiluivalcnt lo hvcnty pcr centuni of llle value of the goods under transport by 
such vehicle or boa{. as the case may bc, or rupees twenty thousand. whiclrever is 
higher, in addition ro tax as olhenvise payable under this Act, failing whiclr. thc sa~d 
ol'ficar may seize and coliliscate [he goods undcr transport or seize the vehicle or 
boat c a r j i n g  such goods ill the pl-escribcd manncr lo rccover such lax and penally: 

. ' I .  , 

Provided tlial- 
. , f  , .  . 

.,, - ( i )  before laking any action for confiscation of thc goods, the otljcer 
, , shall give the drivcr or the person in charge of  the vehicle ar boat, as 

llle case may bc, an opportunity of  being heard and, if necessary, 
may make an enquiry in thc inanner prescribed; and 

. . 
- . (ii) whcre the goods under transport are not available at' thc time of 

.seizure of the vehicle or boat, as the case may be; the ol'riccr may 
. . j .  . , .  , detain the 1-ehicle or boa1 until such ~~ena l t y  and ins are paid and .,.I. . 

,. .. .. 
shall lakc 01. cause to be taken any stclls he may consi'dcr propcr for , '  , 

rhe lcmporary safe cus~ady ol'thc vehicle or boat, and thc registercrl . 

owner or the pcrson 11avi11g possession or contrnl of such vcl~iclc or,., . , ,  

.!I' 
,,,, boat and the driver or boainiai~, as tlic case may bc. theruoi'sliall bc 
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, , bound to comply will1 orders and diructio~~s as the said ollicer ~ ~ l n y ,  
, , in respect of the lnovcnlcnt of such vehicle or boat, issue for giving 

.,. erfect to such suiz~trc. 

( I  2) Where the goods seized art: of a pcrishablc nature they shnll be sold in 
lhe ~?rescribcd manner. 

, ,  . . (1  3) Where any goods scized under t l~is  sectioti arc sold. ~ h c  snlc proceeds 
! ther,eor, after deduction of lhe tax inclutling penalty p a ~ b l c  undcr this srciion and 

the expenses incurrcd for such sale. be paid tn 11iu person t7om whom thc guuds arc 
seized. 

R~rstric~ion 
.a?. 
ntovcmcnl o l  
gods 
through 

wvi~~cr nays. 
air. pos~al * 

and courier : ' 
scrvica. 

. . ( I ? )  No order oE penally sllall be lnarle undcr this scclion in respect of 
goods which are not liable to pay~ncnl of \ax under this Act. 

754 1)  No person shall transpod lion1 any railway stalioo. slramer station. air 
pad, post olfice, courier ol'fice or tiom any oihcr placeL whalsoever as .  thc 
Government may. by notification, spcciry. any cunsignn~ent or such goods cxcccding 
such quanity as hay be specikcd in ibc nolificalion, except in accordance with such 
,conditions as may be and such conditions shall be madc with a vicw 10 

I ,,ensuring that there is no  evasion or tax payable under this Act. 
I '  - .. I 

(2) Any officer who may be authariscd iy the Commissioner in this 
behalf, may, Tor the phpose of verifying whether any goods are being lransponcd in 
con~ravent ion of the provisions of sub scclion ( 1  ) and subject lo such restrictions as 
may,b.e prescribed, intercept, detain and search any road vehicle or river craft or any 
load .carried by persons. 

1 

(3) Notwilhslanding anything contained in this Acl, where any transporler 
or bai lee happcns 10 be tlle railways, air ways, river crart, postal or courier senices lo 
whom goods are delivered for transportalion kccp such goads before dclivcry thcroo f 
in any orficc, warehouse, vessel, boat, rcccptable or any olhcr placc. Ihc 
Commissioncr may sul)jec~ to appropria~e pcrnmission where necessary, cntcr illlo 
and search such office, \varehouse, vessel. boal, reccplacle or other place, and, 

.-thereupon, the person-in-charge of  such goods and records relating thcrcto shall givc 
all racililies for such examination and inspection and shnll produce all rclcvanl 
information as may be required relating lo t l~e  goods. , 

76.(1) Every clearing, fonvardi~~g or booking agent o r  broker or a persun 
.lransporling goods who. in the course ol' his business. handles documen~s of  litle 10 
goods, lmnsporls goods or lakes delivery ol'goods for or on behalrora dealer, shall 
furnish infunnation about his plaucs of business to  such authority, within such lime, 
in such form. as may be prcscribcd. 

. (2) Every agent. broker o r  peison rcfcrred to il l -  sub-skction"(l) shall 
maintain lruc and complete accollnls. rcgislcrs and documents in rcspccl or'tht: goods 
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handled by him and the documents and title relating thereto, and shall furnish true 
and complete particulars and,inFonnation relating to the transaction of goods of any 
dealer to any officer appointed under sub-seclion (2) of section 3 and authorised by 
the Commissioner for the purpose and shall producc such accounls, registers and 
documents before such officer as and when required by him. , 

(3) Where any agent, broker or person rzferrcd to in sub-scction ( I )  
contravenes the provisions of the said sub-section or sub-section (2), the 
Commissioner may, after giving such agent, broker or persbn an opportunity of being 
heard, direct him 10 pay by way of penalty - 

(a) rupees lwo ll~ousand for contravention of thc provision of sub- 
section ( 1 ); and 

... . 
-. .. , . _. . (h).an amount equal to three times o i  1lle tax payable in respecl oI  the 

goods involved in the transactions or a dealer which appears to have 
been evaded by such dealer, if the contravenlion pertains to the 
provisions of sub-section (2). 

Explanation.-' The expression - 

(i)  "clearing, forwarding, booking agent or broker" referred to 
in sub-section ( I )  shall include a person who renders his serviccs 
for clearing, forwarding or booking of or raking delivery of 
consignment of goods at railway premises, air cargo complex, 
container depot, booking agency, goods transport company office 
or any place of loading or unfoading of goods or contrives, makes 
and concludes, bargains and-contracis for or on behalf of any dealer 
for a fee, reward, commission, remuneration or oiher valuable 
consideration or otherwise; and 

( i i )  "person transporling goods" 'referred to in su b-section ( 1 )  
shall include the okner, the manager, agent, driver and employee 
of the owner, a person who is' in chargeaof a place of loading or 
unloading of goods, or of goods carrier carrying such goods for ' 

despatch to other places, or who gives delivery of any consignment 
of such goods 10 the consignee. 

' (4) Without piijudice to the provisions contained in sections 74 and 75, 
whcrc a lransparter or a bailee or the owner or Icssee of a warehouse to whom goods 
are delivered for transpotlation keeps such goods before delivery thereof in any 
'office, shop, warehouse, godown, vcssel, boal, receptacle, vehicle or any other place. 
the Con~missioner shall have tlic power ro enter-into arrd search such office, sllop. 
godown, vessel, receptaclc, vehicle or other placc, as Ihe case may be, and to 
examine the goods and inspect all recoids rela ling [hereto and, in every such case. 
the transporler, bailee, owner or lessec of thc warehouse or the person-in-charge of  
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such goads and records shall give all facilities for such exanlination and inspection 
and shall produce the bills of sale or such other documents as may be required 
relaling to the goods and give his name and address and the name and nddrcss of the 
transponer. bailee. owner or lessee of the warehouse or the person-in-charge of such 
goods and records. as the case may bc. 

Explanation.- Fur thc purpuses oT this scction. where goods are delivered 
to a bansporter, bailee or the owner or Icsscc of a warehouse for 
transmission, the rnovcment of the goods shall be decrned to cotnmence at 
the tin~e of such dclivcry and lerminnle a( (lie time when delivery is taken 
lion1 the transporter, hnilcc or the owner or lessee of rhe warehouse, as 
the case may be. 

( 5 )  If the Conin~issioner has rcason to suspect that any transporter, bailee 
or the owner or lessee-of a ivarehouse is aucmpting to conlravene the prtlvisinns of 
sub-seclion (4) or to evade paynient of any tax due from him under this Acl, he may, 
for reasons to bc recorded in writing, seize such accounts, registers or d o c u n ~ e ~ i t s  of 
the transporter. bailec or. as  the case may be, thc owncr or lessee of the warehouse, 
as  may be necessary, by issuing a receipt for thc same, and shall relain the same as 
long as may reasonably be necessary for examination thereof or for a prosecution. 

(6) The power conrcrred undcr sub-section (5),  shall include the power to 
break open any box, almirah or other receplacle in which any account. register or 
other documents of the transporter. bailce or the owner or lessee of a warehouse or to 
break open the doors orany premises where any such account, register or documents 
or any goods may be kept. 

(7) The powers exqrcisable under sub-section ( 6 )  shall not be delegated to 
any officer below thc rank of a Sales Tax Officer appointed under this Act. 

(8) The Comnlissioner shall have Ihe powcr 10 seize any goods vrhialc or 
scize and confiscate any goods of any transprier, bailcc or the owner or lessee of a 
warehouse, which are found in any office, shop. godown, vchiclc or vessel ur any 
other place ,while on transit but no1 accounted Tor by Lhe transporter, hailee or the 
owner or Iessce OF a warehouse, as the case may be, in his accounls, rcgistcrs and 
other documents rnainlained in rcspcci of such goods: 

Provided that bcforc laking action For the confiscation of goclds under lhis 
sub-sec~ion, Ihe Con~missioncr shall give the person affcc~cd an opportunity of being 
hoard and make such enquiry as found llecessary Tor the pi~rpose : 

Provided further t h a ~  where thc person affected makes paymenr lo the 
Co~nmissioner of ~ h c  amount oi' [as p;isnblc in respcct of such goods to bc assessed 
in the prescribed manner, with a penally cq~~ivalcnt  to Iwcnty per ccntum d111l: value 
of thc goods seizcd, the guvds and thc vehicle seized us aforesaid sliall he rrleascd. . 
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CHAPTER X 

APPEAL, KEVISfi)N AND REC'I'IFICGTION 

Appcals. 77.( 1 ) Any dealcr nggric\ed hy ail ordcr passed unrlcr section 34.40. 42.42, 
41,45 or 52 may prefer an apptxtl to sucli a11 rllorily as may bc ~~rescribcrl. 

(2) Noliviths~aucli~~g a~ lyr l l i~~g  tolltailled i l l  sub-seclion (1). no ;1ppca1 shall 
lie against - 

(a) a 11olice issucd utidcr illis Act calli~lg upon a dcalzr 1br asscssnicnl 
or any person to show cause as  to why lie shall nut be ~ ~ r o s c c u ~ c d  Por 
an offcnce under this Act: or 

(b) an order pertaining to the scizure or retention ol' any books of 
accounr, registers and orher docu mcnrs of a dealcr: or 

(c) an order sanclioniug prosecu1ion o f  a denlcr under this Acl : or 

(d) an  intcrim orderpasscd in the coursc or any ~~roceeding under this 
Act. 

(3) The appeal under sub-section ( 1 )  shall be prcfcrred ivithii~ lhirty days 
from the dnlc on which the order is servcd on the dealer. 

. (4) No appcnl againsl ally ordcr shall be entertained by [he appellate 
autliority, unless ir is accolnpanicd by sarisfactory proofofpaymcnl ofadmitied tax 
in Pull and lwenty pcr centurn of tllc 1a.u or interesl or bolli. in dispitle. 

(j) Subjrjec t to the provisio~~s cou taincd in sub-scction (4), the appelln~c 
authority may, 011 applicalion in rllat behalf lilcd by thc dcalcr within the period as 
providcd in. sub-sectioi~ (3 ) .  slay (lie realisatian ol' thc balance of [ax, in~crcst or 
penalty, as the case may be. under dispu~c uitl~cr in par[ or in rull lill disposal ol' the 
appcnl. 

( 6 )  The appeal shall bc przftrred i l l  thc prescribed Tor111 and shall be 
-verified in the prescribed manner. 

(7) In disposing r i f  an appcal. Ihc appellate authority may, nftcr giving the 
appelli~ili a reasonable opportunity of bcing heart1 and after causit~g such enrliiiry as 
ht. may dscn~  nucessary- 
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Appeal to 

' Tribunil 
and slay of 
rccovcry 

of  dues 
during 

pendency 
of appcal! 

(a) confirm, reduce w annul the asscssrnent of tax, or the imposition 
of interest or lay of penalty. if any: or 

(b) enhance the assessment including ally part Ihereor whether or not 
such part is thc suhjec~ matter in rhc appeal; or 

(c) set-aside the assessmenr and dircct the assessing autl~ority to 
make a frcsh asscssmen( after such rurther enquiry as may be 
directed. 

(8) Evcry order passcd in an appeal m d c r  th is sec~ionshall, subjccl I;, the 
provisions of section 79, be final. 

78.(1) Any dealer or, as the case may be, Ihc Govemmcnt, if not satisfied 
with an order passed under sub-section (7)  of seclion 77 may, wirhin sixty days from 
the date of receipt of such ordcr, prefer an appeal in the prescribed nianncr to the 
Tribunal : 

Provided that an appeal preferred after a period of sixty days may be 
admitted by the Tribunal, if it is  satisfied that the appellant had sufficient cause for 
not preferring the appeal within the said period.. . , 

(2) The dealer or the Governmcnt, as 1h.e case may be, on receip~ of notice 
that an appeal has been preferred under sub-section ( I ) may. nohvithslanding that 
such dealer or !hc Government may not have appealed against such order or' any part 
thereof, within sixty days of the service of rhc notice, file a memorandum of cross 
objections, and such memorandum shall be disposed of by the Tribunal, as if it  were 
an appeal presented within timc unde; sub-section (1). 

(3) 'The appeal or the menlorandurn of cross objections shall bc in the 
prescribed form and shall be verified in 111c pre~cribed~manner and, in case where 
appeal has been preferred by any dealer or person other than the Government, it shall 
be accompanied by a fee o f  rupees one hundred. 

(4) The Tribunal shall, after giving both parties to Ihe appeal a reasonable 
opportunity of bcing heard, dispose of the appcal. 

(5) For the purpose of sub-section ( 4 ) ,  the Tribunal sllall have the same 
powers and shall be subject lo the same condilions as provided in sub-seclion (7) of 
section 77, and any order passcd under sub-section (4) shall be final. 

( 6 )  Where a dealer has 1)rercrred. a n  appcnl 11r1der sub-secrion ( 1  ), the 
Comn~issioner may, slay rcalisalion. eilher ill part or in ful l ,  the aniounl of tax, 
interest or penally, as the case may bc. remaining outslanding for recovery as a result 
of the.disposa1 of appeal under sub-scction (7) of section 77, on a p p l i c a ~ i o ~ ~  in [hat 
behalf filed by the dealer wirhin the period as provided in sub-sec~ion ( I  ). 
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Revisional 79.(1) Subject lo n~les and for reasons to be recorded in writing, the . . 
powcrsof Commissioncr may, on his own n~otion, revise any order passcd under this Act or the 
Commiss- rules by any person, otllcr than the Tribunal, ilppointed imder sub-section (2) of 
ioncr. section 3 lo assist (he C'ommissioncr. 

(2) Suhjec~ lo rulcs arld for reasoils to be recorded in writing, b e  
Commissioner may, upon application filcd within the prescribed period, revise any 
order, othcr than an order of the Tribunal, passcd by any person appointed under sub- 
section (2) of section 3 to assist the Commissioncr. 

(3) The Commissioner shall 1101 cntertain any application for revision 
under sub-scciion ( I ) ,  if the dealer or person filing the application, having a remedy 
by way of appcal under section 77 or seclion 78, did not avail of such remedy or did 
no1 file rhe applicalion within the prescribed period. 

(4) The Conlmissioner shall not revise, under sub-sec~ion ( I ) ,  any order, 
i f -  

(a) period for filing of appeal against the order as provided under 
section 77 or 78 has not expired; or 

(b) the order has been made a subjccl matter of appeal under section 
77 or 78; or 

! 

t 

(c) more than five years have expired after the order sought to be 
revised was passed. 

(5) Notwithstanding anything conlairled in sub-section (4), the 
Commissioner may pass an ordcr under sub-section (1)  on any point which has no1 
becn raised and decided in an appcal referred to in clause (b) of sub-section (4) 
before h e  cxpiry of the period specified in cIause (c) of the said sub-sec~ion. 

I 

(6) If  the Commissioner proposes to reject an application Tor revision 
made l~nder sub-sec tion ( I ) ,  he shall record the reasons for such rejection. 

I 

(7) Any dealer or person or, as the case may be, he Government, 
agMeved by any order passed by the Commissioner under sub-section ( L ) may, 
within sixty days from the date of receip~ of such order, prefer an appeal - 

(a) i f  the order is passed by the Commissioner, to (he High Court; 
and 

(b) if the order is .passed by any authority subordinate to the 
C'omn~issioner, to the Commissioner. 
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(8 )  A11 orrfcrs pilssed under sub-section ( I )  shall. s~~b jcc t  lo ordcrs passed 
, . * in an appcul. irany. bc h a [ .  

(9) Any dcnlul- or pcrsoll likely to he arfecled ~>rrjhrclicinlly by ally rlrder 
passed r~l~clilr sub-scclion ( I ) shall he g i \ w  a rc;lsonahle opportuuily ol' bciug hcard 
hcjbrc such order is made. 

I le~isi i>r~ SO. ( 1  ) Witl~ill sixty days lio111 tliu dare 011 \vli1~11 a n  order under suh-secticw~ (4) of 
I J I sccrion 78 \viIs served affecting linhilily ol' any dcalcr to pay (as. interest or penalty 
c ' t l l l f l  i l l  ii~ldcr this Ad.  such clcalcr by pc~ilioii in \\-riliny ;icc~,n~p;unicd by a Tct. ot' rilpucs onc 
l 11i11idrcd. or Llic C.oni~i~issioile~- by pttirio~i in wl.iling. wily ~no\.c Ihc IIigh ('ourl 
casts. agaitlsl rhr: ordcr on gl-uunds ol' any clucstion of la\v arising our of such ordcr of h e  

-l.ril~i~i~a I : 

Providcd 1ha1 tlir I-Iigll C'oi~rl may admit pctition prcrcrrcd aPlcr lhc period 
ol' sisty (lags as al'ol~eiaid i f  i t  is sa~isficd that lhc pcrilioncr had surlicicn! cause for 
nol prcrcrring Ihr: pcliliurl ii-ilhir~  hat pcriod. 

(3) Tile pziiticu~ shall bc in thc prescribcd Ibrm and sball be veritied in 111e 
prescribed Iiiauiler. 

(3) I i  lllc I Iigll  our^. in perusing Ihe  pctitio~~, considcrs thnl thcrc is no 
surlkient ground Ibr inlcrl'cring. i t  may disiniss the ~ ~ e t i ~ i o n  : 

I'rovitled that no pclition shrrll he disr~iissed ivithot~t giving tllc pctilioncr a 
reasonable opportunity of bcing hcard. 

(4) (a)  I I' 111e Iiigh C'otlrr does ]lot d i s ~ ~ ~ i s s  tlic pctitioi~ under sub-srlction 
(3). it shall. nflcr giving both the parties to the petirion a reasonable 
oplx)rtilni~y or bcing hcard, dc(cr1ni11c the question o r  questicms of 
la\\: ri~iscd ;iud rcvcrsu, contiml or 'a~ncnd the order againsr which 
the ~~cti t iun \vz~s prul'crrcd or I-cmil thc mattcr lo Ilie 'l'ribunnl with 
the opinion ot' 111c IIigh Colirl on l11c qt~esliori or quesfions of law 

. raiscd or pirss such othcr ordcr in rclnliot~ lo rho ~ n a  tler as lllc l ligh 
Court tl~iiiks l i t .  

(b)  Whcre the High C'ULII-1 rcmils thc mnllcr lo llic Tribunal undcr 
clausc ( a )  \\'ill1 its opinion on the illrcstja~i or queslions or law 
misstl. the latlt'r shall amcnd t11c lbrrlrr pnsscd by i l  in crlnfon~ii~y 
wit11 SIIL'II opi~liot~.  

(5)  13erore passin;: i1t1 ordcr undcr sub-section (4). thc High < ' C I I I T ~  may. ir i t  
co~isidcrs Iieuessary to clo so. rclnil the pclilioi~ \villi its lirldings on any sl)ecitic 
queslio~i 01- issuc. 

(6) Nutwi r11sl;rncliup th;l I a IICI i tin11 has bucll n~ovcd ii udcr sub-scction ( 1 ). 
rtlc [as or any othcr ducs ~ ~ i i t l c ~ ~  lllis Act stlnll 1 ) ~  paid ill nucordalicc i~'ilh llrc ot.~lct. 
agiiiilsl \vhicl~ ttlc pc~ir in11 11;)s hcen ~iirli~crl : 
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Provided that if, as a result of ~ h c  peli~ion, any change in [he assessment 
becomes necessary, the High Court may direct rhe assessing authority to amend the 
assessment and the assessing authoriiy shall amend ~ h c  assessment accordingly and, 
Iherc upon. the excess amount paid, if any. hy Ihe assessee shall be refunded lo him 
without inkrest or [he additional amount of lax or o~lier dues payable by him shall be 
collecttd In  accordance with lhc provisions or this Act. as the case may be. 

( 7 )  (a) The High Court may , on the applicalion of eilher parly to ~ h c  
petitioo, revicw ally order passed by it under sub-section (4). on the 
bnsis of Facts, which were not beiore it  when il  passcd the order. 

(b) The application for review shall be preferred wilhin such lime and in 
such manner as may be prescribed and shall, where i t  is preferred by 
any person other than the Coln~~lissioncr, be accompanied by a fee of  
rup,ces one hundred. 

Rmtifica~ion 81 . ( I  ) With a view to reclifying any ari~hrnetical or clerical mistake or any 
ofmisraka. error apparent on the facc of record. tllc assessing authority. appellale authorify or 

revisional aulhority or the Tribunal may. at any time within five ycars from the date 
of an order passed by i t ,  amend such order: 

Provided thal an amendment which has the cffcct of enhancing an assessment 
or othenvise increasing Ihe liability of the assessee shall no! be made unlcss the 
assessing authority. appellate authority or revisional autliority or the Tribunal, ns the 
case may be, has given noticc lo the assessec of its intention to do so and has allowed 
~ h t :  assesscc a reasonable opportunity o r  being hcard. 

(2) Whcre any order; suugl~ t  to be rcctificd under sub-section ( 1 )  by 
arnendrne~lt, has bcen considercd and decided in any proceedings by way of appeal 
or rcvisioi-I, then, nohvithslanding anything co~ltiiincd in any law Tor the linic being in 
rorcc, (he aulhnrity ac~ing under tllc said sub-seclicln shall no1 make any amendment 
in rclation 10 any nlntter which has been so considered and dccided. 

(3) An order passed under si~b-scc~ion ( I )  sliall be decmed to be all order 
passed mdcr Ihe same provisions of l i l i ~  iundcr which llle original order containing 
the nlistake or error was passed. 
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CHAPTER XI 

OFFENCES, PROSECUTION AND COMPOSITION OF OFFENCES 

0 ffcnces 82. ( 1 )'Whoever - 
and 
penalties. (a) knowingly ft~rnishes a Fake rehim ; or 

( b )  not being a registered dealer, falsely represents that he is a 
registered dealer at the time when he sells or purchases goods ; or 

, , I 
- .  

(c) knowingly produces' false bill, invoice, cash memorandum, 
voucher, declaration, certificate or other documents for evading tax 

. , - . , payable under this Act; or 
. .  I '  . 

(d) knowingly keeps false account of ,the value of the goods 
purchased or sold by him in contravention of the provisions-of this 
Act; or 

(e)  knowingly produces false accounts or documents, or furnishes 
false information ; or 

(0 issues to any person, certificale, declaration or tax invoice under 
this Act or any -false bill, cash-memorandum, voucher, delivery 
chalian, lorry receipt or, other document which he knows or has 
reason to bclieve to be raise ; or 

(g) wilfully attempts, in any manner whatsoever, to evade any tax, 
interesl or penalty payable under this Act, 

shall, on conviction, be punished - 

(i) where the amount of tax, interest or penalty, or all of them 
: together involved is less than rupces finy thousand in a year, with 

imprisonment of either description [or a term which shall not be 
less [ban three months but which may exlend to one year and 
with fine; and 

(ii) in any other casc, with in~prisonment of eirher description 
for a tcm~ wI~ich shall not be lcss than six ~nonths bul which may 
extend to hvo years and with fine. 

( 2 )  Whoever aids, abels or induces any purson in commission of any act 
specijicd in clauses (a) to (g) of sub-soction ( I )  shall, on conviction, bc punished 
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with imprisonnient of either description which shall not be less than three months 
but which may extend to one year and wilh fine. 

(3 ) Whoever - 

(a) is engaged in any busincss as a dealer without being registered in 
willful contravention of section 24; or 

(b) fails, without sufficient cause, to keep any accounts or record as 
directed in accordance will1 the provisions of this Act; or 

(c) fails, without sufficient cause, tb keep such records as required by 
the Commissioner under sub-section (3) of section G 1 ;  or 

(d) fails, wilhout sufIicient cause, to comply with any requirements 
made of him under section 73; or 

(e) voluntarily obstructs any officer making inspection or search or 
. , seizure under section 73, 74 or 75, 

shall; on conviction, be punished with imprisonment o f  either description for a term 
which shall not be less than six months' but which may extend to one year and with 
fine. 

(4) Whoever fails, without sufficient cause, to furnish any rebrn for any 
tax period by the dale and in the manner prescribed under this Act shall, on 
conviction, be punished with imprisonment 'of either description for a term which 
may extend to one year and with fine which shall not be less than- 

(a) rupees two thousand, if the lax due Tor the period covered by the 
return, not so furnished, does not excecd rupees twenty thousand; 

(b) rupees five thousand, if €he t a  due for h e  period covered by the 
return, not so furnished, exceeds rupees twenty thousand but does 
not exceed ruI;eei one lakh;. 

(c)  rupees tin thousand, i F  lhe lax due for the period covered by the 
return, not so fumished, exceeds rupees one Iakh. 

( 5 )  Whoever commits any of the acts specified in'sub-skc~ions (1) to (4) 
' and when such act is a continuing one, he shall, on conviction; be punished with 

daily fine amounting to not less than rupees one hundred during the period of the 
continuance of the offence, in addition to the punishment provided under this section. 

(6) Notwithstanding anything co?tained in sub-sections ( 1  ) to (5), . no 
person shall be prosecuted under any of these sub-sections for any act referred to 
therein, if the total amount of tax evaded or attempted to be evaded is less than 
rupees Iwo hundred during the period of a year. 
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Offences by 
companies 
and Hindu 
Undivided 
Families. 

- (7) When a dealer accused 01' an offence specified in sub-seclions ( 1 )  to 
(5). rhe person declared to be the manager of lhc business or- thc pcrson holding 
power of attorney of such dcalcr or lhc pcrson n1ho in any manner acts Tclr or on 
hehali of such dealer shall also he deemed to be guilty QF such 'oit'ence. unless he 
provcs !ha1 Ihe ofrence was cont~nitlecl without liis knowlcdgu or 111nt 11c exercised ' 

duc diligence lo prevent the coiiini issioii thereof. 

(8) 111 any proscculioil 'Sor all ol'l'cnct: under Ihis section. which rcquircs a 
culpable rncntnl siatc 011 1111. part o i  rhc accused. the Court sliall prcsulilu rhc 
existence of  such ~l ieninl  state, but i t  shall be a defence Ibr the acu~lscd to prrpve flit 
fact that he had no sl~ctl niental stale witli respect to thc act cliargcd as an ofknce in 
tllat prosecution. 

Explanation.- In  this sub-scclion "cuIpablc mcntil state" includes 
intention. mulive, knowledge of a fact and bclicf in, or reas011 to believe, a fact. 

83.(1) Where any act specified in section 82, has bccn committed by a 
company, every perso11 other than a nomina~cd dircctor wllo. a1 tlre time the offencc 
was comniitted, was in charge of, and was responsible to. [lie company for thc 
conducr or the business of the company, as wcll as [he company sl~all be deemed lo 
be guilty of thc offencc and sllall bc liable ro be proceeded against and ptmishcd 
accordingly : 

Provided that n ~ t h i n ~ , ~ o n t a i n c d  in this sub-scction shall render any 
such pcrson liable lo any punishmenl provided in lhis Acl, if hc proves ihat the 
offence \reas committed without his knoivledge or that hc txerciseh due diligence to 
prevent the commission of sucll ofkncc. 

(2) Nohvjthslanding.nnylhing conl~ined in sub-sectiot~ ( I ) .  where a n  
orrence undcr this Act llas bee11 comn~irted hy a company and i t  is provcd [ha1 thc 
offence has bccn comrnittcd will] tile collsent or col~nivancc'or. ilr is al[riburablc lo 
any neglect on thc par1 or. any dircc~or. l~ii~1iyger, secrclaty or otlier oriiccr ol' rhc 
compntly, such dirt~tt>s.  Iilarlager, secretary or oihcr ofliccr shall also bc deemed lo 
be guilty 01' 1hn1 o~l'enct: and sliall hc liable lo bc procccdcd agaiusi and pt~~lisl~cil  
accordingly. 

Explor~atio~~. - For the yurposc ofthis scction. - 

(a)  "company" nlcans a n y  body corporate and it~ctudes a [inn or 
ollier associalion of i~idii:id~~als: mid 

(b)  "dircctrbr". in relation lo lhe firn~. Incans p;lrtrlcr in Ihc h i .  

(3) Wlicrc ally c?lli.ncc ilt~dur ihis Acl hils 11cc11 commirrcd hy a Ilindu 
l l~~divided Fuinilp. 111c Kana 111u1-cof shall hc dcemed 10 IIC gi~ilry 01- llic ol'fer~cz and 
shi~ll he linblc to be prcloccdcd agninsl and pu~iishecl nccol-cli~l~ly: 

, 
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Provided thar norhi~lp cont:liiicd in this sub-sectiotl shall render the Kartu 
li;lhlc to any p~u~ish,ncl i~ i f  llrl ~ M - O Y ~ S  ~ l i a t  LIIC ~ ( ' f c ~ i ~ e  \ Y ~ S  co~nmitled w i ~ t ~ c > ~ ~ t  his 
Ciiio~~lcdgt: or tli;lt t l t :  t l i ~ l  CXZI-ci~c~l due diliger~ce ro prcven~ tlic commissioi~ of such 
offciice: 

I'rouided hr11lz1- 11~11 tvllerc utl nfl't.11~'~ u~~del-  this Act has betlrr co~n~n i t~er l  
by ;I Hindu Undiviclcd Family n ~ i d  i t  is  proved []la[ ~ h z  ofl:~lcc has bee11 commit~rld 
will1 tliz crwscnl 01- coii~l ivu~ice nl'. 01. is a(trib111;iblc 10. ;III~ ~ ~ ~ I c c c  UII [lie par1 or. ;my 
adult inclnber or ~ h c  irtrllily. such l ~ l c l i ~be r  shall tllsrl hc dccmed to bu guilly ;~nd sliall 
bc liahlc ~o hz proceeded ugaitist and punishcd ncco~.di~igly. 

C'ognizanct. X4.t 1 ) No Coun ~1iu11 rake coyiixancc of ally offcnce uildcr this Acr or tlie - 

of O~~CIICC. rules. cxccpt \villi th? p tuvir)us silnction of [hc rominissioucr arid no Courb inferior lo 
- [hat ol' a Magislralc or rhe Tii,st class sh:ill my such offence. ,.. r l ;  

I; 

(2) The olfcnccs punishable under sub-scctions (1). (3) and cl;luse,(c)-of 
sub-secrion (3) of section 82 shnll be cogi~izable and noii-bailable and o~hcr  offenccs - I 

ptinishahle under h e  said ssction shall bc cogniz:ible. 

Invesli- . SS.( I) Subject to co~id i  tioris. i f  any. as nlzry hc prescribed. [he C'ornmissioner 
mnrioll 01 miry aurliorist: cirlier ge~~zr: l l ly or ill respecr of u particular case or class of cases. any 
C 

orrcl)ccs. ol't'iccr appoilited under stib-section (2) ol' scction 3 to i~lvestigite a11 or irny of  the 
offences punisllablc i~lrder I l l i s  Act. 

( 2 )  Every officcl- so :u~thorissd sliall. in thc conduct of such investigaljon. 
esei-cisc [he pnwcrs. crmlcri-ed by the Codu of Cri~ninal Procdurc. I973 upon ;in 2 of 
ofl'iccr ill charyc uf ;i policc slation I 'or~he ini*cs~igzlticn~ of a cognizable ol'fencc. 1074. 

C a ~ ~ i p o -  S6.( 1 )  The Commissioner wily. cithcl- hel'orc or al'ler the i n s l i ~ u ~ i o ~ l  of 
i~nding of procucdings o f  ally r~ffcncc punisl~ablt: under szctiou 83,. iicccpl. by way or 
offel~ccs. uomposi~iot~. I'rom atiy pcrsou c11:1rged ivirli ally ol'l'c~lcr: under sub~sru~ious ( 1 ). (3) 

ra (4) or the s;ljd secliun a surn not cxceodi~~g ~ l ~ r e c  rilncs rhe amuunr o f  lax \vhicIl 
w\:ould ILIVC beell payable 011  he salc or pu~-ch:~st: ~urnovcl- lo wllich [hc olTc~lcc 
rclares or rupees lci l  ~hous iu~d .  \vl~ichcvcr i s  higl~cl-. . 

(3)  On puymrnt uf suctl s u ~ n  3.5 may be dztrlrlilincd by 11ic I ' o i ~ l ~ ~ ~ i s s i ~ n c r  
1111der sub-section ( I I. t to  iui-I her pi-crcccdings shall he t;ikcn aguius~ tlic :ICCIISL'~ 

pci-sun in I-cspecl oC IIIC s;rmr: c.rffc~icc and any procscding. i T  already raken. sha l l  1101 
1>t: proceuded \vi111 I'u~,~lic.r. 

Ol'icnces X7. Ally person rvlio obstrucls. ~noles~s or assaults an officer ~ ~ P P O ~ I I I L ' ~  i i i~rler 

againsi sub-stc~ion (2) of sectio~l -2 lo  assist [he ro~nlnissioncr in ur during !lit: pel-l'clrnii~nce 
ofl'iczrs. o l ' l~~s  duries us xrc ol- i~-r:~y hc cniifcrrcd [)I. jlnposrd by OT under tllc provisions of [his 

Acr. or does aiiylhiug which i s  likely to prevcnl 01- nbslrucl ~ l i o  pcriorniance o f  ; m y  of 
such dulies including rccordiiig o f  evidence. sliall be liable for proscuurion aucl. on 
conviction. .hc punisllcd wilh rcgclrous itnprisonnient wl i ic l~  inay extend upto six 
a~on [ l~s  or line nor excccdi ns rupccs twcary-five I hous;rr~d: or bolli. 
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CHAPTER XI1 

MISCELLANEOUS 

Bar l o L  ' 8 88. Savc as provided in section 80. no ussessment made or order passed under 
ccnnin this Acr or thc rules shall be called inlo iluzs~ion in any Civil Court and, save as 
prwccding.;. provided in sections 77. 78 and 79. no appeal or zlpplica!ion for revision shalt lie 

against any such asscssrnent or ordcr. 

Disclosure 
of 
informaliori 
by public - ' 

Servant. 

89.(1) All par~iculars contained in any stalcment made, return furnished or 
accounts or documen~s produced in accordance with the provisions of this Act and 
rules or in any record of evidcnce given in the course of any proceedings under this 
Act and the rules. other than proceedings before a criminal Court, shall. save as 
provided in sub-section (3). bc treated as confidential, and notwithstanding anylhing 
containCd in the Indian Evidence Act, 1877,. no Court shall, save as aforesaid. be 1 of 
entitled to require-any Governn~ent servnnl to produce before i t  any such statement, 1872. 
return, account, document or record or any part  hereo of. or to give cvidence before it  
~ i n  respect thereof. 

(2) Save as providcd in sub-scciion (3). iT any Govenlment servant 
discloses any of the particulars referred to in sub-sccrion ( I ) .  he shall be punishable 
with imprisonment which may extend to six months and shall also be liable to fine. 

(3) Nothing in this section shall apply lo d ~ e  disclosure of - 
! :  , 

(a) any of the particulars referred to in sub-section (.I) for the purpose 
' - of inves~igntio~i or prosecurion under this Act or the lndian Pcnal . 

, . ' ,  Code, 1 860 or any other enactmelit fm the time being in force ; or 45 of 
1 1  . , 1860. 

(b) such facts to an officer of the Cenlral Government or any Slate 
Governmcnt as may be necessary for vcrirication of such facrs or for 
the purposes of  cnabling thar Government to levy or renlise any pix 

0 .  . 
imposcd by i t  : or 

(c) any S U C I I  particulars when such disclosure is occ;lsioned by the 
Inwl'ul etnploymzni urldcr this Act of any proczss Tor the service of 
nuy   lot ice or Ihe recovery of any deinzlnd : or 

(d) any such par~iculars to ;I Civil Couri it1 any suit or proceeding to 
wllich tlre Goven~nlenl or any authority -under this Act is a party and 
which relarcs to any malter arising o u ~  of any proceeding under [his 
Act or under any orher law for the lime being, in force aulhorising 
any such authority lo exercisc any  powers thereunder ; or 
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Publication 
and 
dixlosurc of 
information 
in rcspcc~ or 
dcalcrs and 
orlicr 
pcaons in 
public 
inrcrr~.  

(c) any such particulars by any  public servant when the disclosure is ' 
occasioned by the lawful exercise by him of his powers under the 
Indian Stamp Act, 1899 to impound an insufficiently stamped 2 of 
document ; or 1899. 

(f) any such padiculars to the Reserve Bank of India as are required 
by that I3nnk to enable it  tocompile financial slatistics ; or 

(g) any such particulars 10 any officer appointed by the Comptroller 
and Auditor General of India for the purpose of audit o f  tax receipts 
or rcfunds ; or 

(h) any such particl~lars relevant ro any inquiry into a charge of 
misconduct i n  connection with income lax proceedings against a 
legal practitioner or chartered 12ccountanl, to the authority 
empowered to rake disciplinary action against members of the 
profcssion to which he belongs ; or 

(i) such particujars to the officer of the Central Government or any 
State Government for such other purposes, as the State Government 
may, by general or  speciaI order direct ; or 

. : 

0) any information relating to any class of dealers or class of 
transactions for publication, if, in the opinion of the Commissioner, it 
is desimble in the public interest, to piiblish's~~ch information. 

., i  , . :  . . I 

9O.( I )  Notwithstanding anything contained in section 89, if. lhe ~overnment 
is of the opinion that it is necessary or expedient in the public interest to publish or 
disclose the names of any dealer or other persons or any other particulars relating to 
any proceeding under this Act in respeck of such dealers and persons, il may publish 
or disclose such names or particulars in such manner as i t  thinks fit. 

(2) -No publication or disclosure under lhis section shall.;b;e made in 
relation to any tax Levied or penalty imposed or interest levied or any conviction for 
an offence connected with any proceeding under this Act, urltil the time for appeal to 
h e  appropriate appellate au thoriq has expired without an appeal having been filed or 
the appeal, if filed, has been disposed of. . , 

Appcannce 91.(1) Any person, who is entitled or required to appear before any'authority 
- ,  bcrorc'ny in conneclion wilh any proceeding under this Act, may altend - 

au~lwriiy in 

(a) by a person authorised by him in writing, being a relative or a .  
person regularly en~ployed by him ; or 

(b) by a legal practirioner or chartered Accountant or a cost 
Accountanl who is no1 disqualified by or under sub-section (2); or 
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(c) by a tax practilioner \\rho possesses [he proscribed rlu;~lifica~ion 
and is enrolled by llie Commissioner hr tlie purpose and who is no1 
disclualificd by or. llndcr sub-scc~ion (2). 

(7) Tlle Commissioner may, hy ordcr i n  wri~ing. for rcnsuns to bc rccorded 
! lhc'rein, disqualiry tbf such pcriad as [nay bc spaled in the ordcr froin n~tc~tdinp bcrure 

ally snch authority. any lax practitioncr, lcgai pbctilioner, cllartercd Acco~ll~ranl or 
cost Accounbn t - 

(a) who has been removed nr disnlissed from Guvum~nen~  scrl-ice; or 

(h )  who. bcing a legal practitioncr nr charrered Accoi~nla~i t  nr cosl 
Accountanl, is fou11d guilty of ~nisconducr in conneclion with any 
proceeding under this Acl by an authority umpo\ilcrcd lo lake 

-- disciplinary action against 111e mcn~bcrs of the profixion 10 which he 
, - ,- . bclongs; or 

- 1 

(c) who, being a (ax practitioncr enrolled by [he ('ommissioner, is 
found guilry o f  any n~isconducr. 
. . 

(3)  No order of disqualification irnder sub-section (2) shall be made in 
respect of any particular person, unless hc has been given a reasonable oppom~nily uf 
being heard. 

. , . . I  . 

(4) Any person againsl whom an order of disqualificatic~n is made under 
sub-section (2) n ~ s y ,  within one monlh of tllc dale of communication of sucb urdcr, 
appeal to llle Govemmenl 10 have the ordcr cancelled. 

', 

! 
' ( 5 )  The order of Ihc ~onln iss ionr r  Jhall no1 takc cffect until one rnonlll af 

ihe making thereofor, when an appeal is preferred, until [he appeal is decided. 

I (6) Tllc Comn~issioner may, a1 any time, suo mot11 or on an application ! 
, made to llinl in this lxllalf, revoke any ortler ,made against auy pcrson undcr sub- 

. section (2) and thereupon such person shall ceasc to he disqual ilicd. 
I .  

pawe~j fa , , - 92.( 1 ) ~ h r  ~omkissiuner, the Tribunal and any person appointed under m b -  

sunlnlon sectiolr (2) of  section 3 !o assist the Commissioner shall, for the purposes of illis Act. 
and lake have the same powers as are vcs~ed in a Court under the Code of Civil I'rocedurc. 
evidence 1 908. when trying a sui(, in rcspect of the folluiving inalters, namely - 5 or  
on oath, 190s. 

clc. (a)  enforcing attendance of any person and examining Ilitli on ualh or 
a Tfimla~ion; 

(b) conlpell irlg thc procluction or n'ccrlunls and douu111t.111~: slid 
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Power 10 

make 
rules. 

, . Burden 
of 
proof. 

(2) Any proceeding under this Act before thc Commissioner or the 
Tribunal or person referred in sub-seuliuu ( 1 )  shall be deemcd to be a judicial 
proceeding within the meaning of secliclns 193 and 218. and P i x  the plirposes of  
stlcrion 196, of the Indian Pena I Clodc, 1 860. 15 of' 

1800. 
93. Where. during [he pcndency o r  any p~occeding under [his Act or under 

the Act rcpealed by scction 104 uf this Act, any person creates a charge on or parts 
ivjtIl the possession by way or salc, ,mortgage, gift, c s d ~ ~ a n ~ e  or any di11et mode or 
iranstt-r whatsoever, oi' any or his assels in favour of ally other person with Ihe 
inlcnlion ro defraud revenue, such charge or Ira~~sfer shall be void as against any 
claim jn respcct o r  ally lax or any other sum payable by such persoil as a result of 
conlpletion of the said proceeding. 

%.(I) The Government may, by notificalion, nlakc nlles, with prospective or 
retrospective cffec~, Tor carrying out the purposes of this Acl. 

(2) 111 par~icular and wilhout prcjudice to the generalily of the [oregoing 
power, such rules may provide For all or any of the nialters which under any 
provision of this Act arc required to be prescribed or lo be provided for by,rules. 

95.(1) Where any dcaler claims that- 
, , .  , ! .  

.. (a) the receipt or despatch or any goods ~nadc ,by him is orhewlie' ,:. 
. . 

, , . , than by way of purchase or sale of such goods by him; 

(I)) any sum of money reccived or paid by liini in the- course of - i ,  

business is othenvise than by way of sale or purchase of goods by 
him; , . 

(c) any purchase or sale o f  goods made by him is not liable to tax by 
roason of such purchase or saIe being o~~lside the Stale or in the 
course or in~er-Slate lradt: or commerce o r  in the coursc of the imgnrt , !.$ 
of the goods inlo or thc export or the goods out of the territory .. pf . . .  , ,.; , 

India; . . . . . 

(d) any purchase or sale ofgoods madc by him is exempt from tax or"-" 
leviable lo tax at a particular rate; 

(e) any purchase or sale of goods made by him is no1 raxablc 
because o i  return of goods; 
(r) any ptrrchase. sale, in~port  or export or goods 'made by him is no1 
part of his gross turnover; ' ' 

r . .  

(g) any part orthc gross lumover decIarcd hy Ilim in the relurns filed 
is not taxable; 
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(h) any tax paid under this Act relates to the goods purchased by 
him, for which, it is part of h e  input tax in respect of the purchase of 
such goods by him; 

(i) input lax in respect of any purchase of goods made by him is part 
of the input tax credit admissible to him; 

Cj) any amount has been paid by him as tax, intcrest or penalty under - 
this Act; or 

(k) any book, document or account kept or found in his business 
premises or any place including a godown, warehouse, vehicle or 
vessel over which he has ultimate control .does not relate to his 
business, 

' 

.the burden of so proving shall be on him and, for the purpose of proving one or all or 
- -4.any-of the claims, he shall produce or furnish such documents containing such 

particulars, within such time, before such authority and in such manner, as may be 
'piescribed and such authority may, for sufficient reasons; require him to produce 
,such further evidence as i t  may deem necessary, and where no document has been 
prescri&td, iuch authority may require su=h,evidence, to be produced before it as i t  
may deem necessary. 

i Manner of 96. Where thc manner OF payment of any h x ,  interest or penalty payable by 
I payment gf a person, or any sum determined by the commissioner in compounding any offence 
i tax, under this Act, is not provided specifically elsewhere in this Act, such tax, interest, 
! 

klaesl,,  penalty or sum shall be paid into a.Govemment Treasury in the manner prescribed: 
! penalty, 
I 

I 
etc. Provided that the Government may, by notification, specify such different 

manner of payment of tax, inlerest; penalty or sum payable'under this Act in respect 
' 

- qf any individual dealer or class of dealers. 

I 
poweiof A 1 , 

: ' ,  . .97'(1) There shall be paid, upon every memorandum of appeal, application 
1 ~ ~ ~ ~ ~ ~ ' ~ ~ ~ y ~ ! ' f o r  revision - and othcr miscellaneous application or petition, other than an 

to pnscr,be application rcferrcd Lo in sub-section ( 1  ) of seclion 78 and a petilion referred to in 

fees, sub-section ( 1) of section 80. For any relief under this* Act, such fees as may be 
- ' prescribed: 

, . 

. ,  , . , ,  - :, :;i . '  . Provided [hat any fee prescribed under.this section shall not exceed 
rupees one thousand. 

(2) The fee as aforesaid shall be paid in court-fee stamps to be affixed [o 
the memorandum of appcal, application for rev:ision or other miscellaneous 

I , . . application or petition, as the case may be, referred to in so b-seciion ( I  ). 
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Asscssmcni 98.(1) No return, assessment, appbl, revlification. norice, summons or other 
pmwd. proceedings accepted, nladc, issued or taken, or purported to haiie: k c n  accepted, 
ill&. c ~ c .  
no, lo hr . made. issued or lake11 in pursuaince of any of the pr~visions of this Act shall bc 
I 0 1  invalid or dccmed 10 hc invalid merely by reason of any mistoke; defcct or un~iss ia l  
ccr la i~ i  in arch return, assessment, appeal, rcc~jlicalion. nolice. summons or other 
grounds. pmcecd inps, if such return, asscssmenl, appeal. rcc ti fication. noticc or other 

proceedings are. in subs~anc~  and'effccl, in confom~iiy wilh or according ro thc 
intents, purposes and rcqui;emcn& o r  this Act. 

(2) The service of any notice, order or communication shall not be callcd 
in ques~ion i T  lhc notice, order or comm~~nication, as the casc may bc. has already 
been acted upon by the dealcr or pcrson to whom il'is issued or {here  such servic6'': 

, , . . .  -, 

has no1 been callcd in qucition at or in the earlicst proceedings commended; 
continued- or finaliscd pursuant 'to such notice, order,& communication. ' 

, . I 

(3) No order, including an order of  assessment, revision or rectificalion 
passed by any authority under any provision of  this ~ c t - s h a l l  be invalid merely on 
thc grounds that the action could also have been taken by any olhcr aulllority under 

. , anymother provision ofthis Act. . .  

I 

Clearance 99. Nolwilhstanding anything contained in a n y  other law for the lime being in 
force, no dealer shall be entitled to underlake any cbniract with any Government, 
local authority or other corporate body, unless he obtains a certificate in !he 
prescribed manner from khe Commissioner to rhc effect that he has no liabiliiy lo pay 

, ' 

tax nor he has defaulted under this'hct. 

Provisional 100.(1) Notwithstanding anylhil~g conlained in any law h r  the titile being in  
altachn~enl. force or any contracl to the contmry, the Commissioner. during thc'course of inclui~y 

' in any proceedings including praceeditigs rclited to recovery of any amount due, in 
rcspect of any''person or dealer or during any inspeclion or siarch in relation lo Ihe 
business oi any person or dcaler undcr this dl; if-lie is of ll~e opinion [ha[ for lhe 
purpose or protecting the intcrcsts of thc revenuc i t  is necessary so to do, may atlach 
provisionally by noticc'in writing the stock in trade held by such pcrson or dealer 
du'ririg-such enquiry, inspection or  search : , . 

' Provided rhal Ihf:  omm missioner may, by order. rcvoke such nolice if 
the dealer f'umishcs to fhc Commissio~~er, such security, for such period and within 
such timu, as may bc specified in ~ h c  said order. 

, - .' h 

' 

( 2 )  Every such pro\lisional'atiacll~i~en~ shall cease 10 have effect at'ler the 
expiry ot'one ycnr rrorn lhc date ol'servicc of Iht' nolice i ss~~ed  under sub-scction (I 1: 
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Provided that the Cammissioner may, Tor reasons to be recorded in 
wiling, ,exlend the aforesaid pcriad by such I'uriher pcrind or periods as he may think 
iil 1o ,hd so,, however that the total period of such extension sllnll not in any case 
exceed o11c year. ' - 

( 3 )  Where a notice ulicler sub-sec~ion ( 1 )  is servcd upon any person o r  
, ,,dealer provisio~~ally a t ihc l~ i ,~~  thc stock in trrtdc held by him, sbch person or dealer 

sIi;rll l)c pcri (~nal l~  liable. so long as \he attachnlcilt ~ ~ n t i c c  is 1101 revoked or has nut 
ccas~r l  to llave er'l'ecr. 10 pay, to 11ic C'c~lnniissinner. ~ h c  nnlouot of money covsrcd 
~ indc r  such a~tachn~cnt. 

Special 10 1 .( 1 ) Where the Conlmissioncr has. for 111c puqlose of any proceeding 
provision ut~dcr this Act, rcasorls to bclicve that any g{!oucls kcpt in stock or being carricd by a 

relaling to dealcr or any pcrson on bchalf o f  a dcaler arc undcrvnlued or underpriced in any 
under- documeni relating lo such goods produccd hel'ore him, he may, after causing such 
invoicing. : cnrluiry as hc considers nccessury in ~l ic  circums~ances, intimnie such dealer or 

person, by a notice in tl~c prescribed Form, [he prevailing market price of sucl~ goods 

I ,  
and direct such dealer or person 10 pay rax under this Act on the basis of the 
prevailing market price. 

. ,  , 

(2)  Where the goods rcrensd lo in sub-section ( I ) a n  being carricd, the 
otriccr-in-charge of the chcck-gate or barrier or an ufficer authorised under 
sub-section (3) of ,section .74, as the, case may be, may detain the vehicIe carrying 
such goods until the tax demanded under sub-section (1) i s  paid. 

, . 

(3)  Whrrc the goods referred ta in sub-section ( 1 )  aie fourid in stock and 
the dealer or the pcrson on behalf o f  the dealer, on whom the no~icc under that sub- 
section was scrved, fails to pay the tax in t e k s  of sticll noticc, or where the fax 
demanded is no1 paid t~nder  sub-section (2), the Commissioner may offer to purchase 
such goods at a, price at tcn per cenhlrn aliove the purchase value or thc value 
disclosed by the principaI or agent in the case of goods rcceived on cansignme'nt 

, basis plus actual trangpo$itibn charges' and entrust such, goods to the Orissa Stale 
. , ' I  

. . Civil supplies Corporation ~tcl. 'or any ,on-pperative sacieiy as may be notificrl for 
sale or sell il through public auctionmi" thc pxscribed manner. 

:;' 
(4)  he dealer o r  the pcrson on being directed undei subsceiio* (3j'shdl 

be bound lo sell the goods to the 'Commissioner and if he refuses. fails or does nut - 
deliver the goods within the time mentioned in the notice offering to goods 
he slra,ll be liable to penalty, which. shaIl be equal to twenty per centurn of the value 
of the goo'ds ar the prevailing , . market price. 

, , ,  

(5) No penalty under rub-seciion (4) shall be imposed wilhaul allowing 
such dealer or person, as thc case may be,,an opport~lni~y of being heard. 
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r 

( 6 )  If, in pursuant to the notice issued under suh-section (4), the dealer 
or the person delivers the goods to the Commissioner he sl~all be paid the price of 
such goods as determined under sub-scction (3) along with the cost o f  transportation 
within fifteen days of the delivery of the goods. 

(7) Any person aggrieved by the order or notice, as lhe case may be, 
under sub-section (3) or under sub-section (4) may file an applica~ion for rcvision 
before the prcscribed authority within thirty days from [ l ~ c  date or rcccipl by him o f  
the decision, in such form and in such manner a: may be prcscribed : 

Provided that the said prescribed authority may admit an application 
made after the expiry of the period of thiay days, i T  hc is satislicd that the applicant 
had su ficient cause for not making the application within the said period. 

Settlement 102. Notwithstanding anything contained in any law for the time being in 
force, the Government may, subject to such eandit ions and restrictions as may be 

'lax under specified by the notification made in this behalf, refer, during the period as may bc 
Or specified in the notification, any care pending in appeal under section 77 or 78 or in 

revision, revision in the High Court under section 80 to the Commissioner to settle the 
disputed amount under appeai or revision, as the case may be, in the manner 

I prescribed. 

103.(1) I f  any doubt or dificulty arises in giving effect to any of the 
I 

1 Power to provisions of. this Act, in consequence of the transition to h e  said provisions from 
remove the corresponding provisions of the Act repealed by section 104, or othenvise, the 

I 
diaculties. Government may, as the occasion may require, by ordcr, do anything not inconsislent 

with the provisions of  this Act or the rules, which appears to i t  necessary Tor the 
purpose of removing the 'doubt or difficulty : 

Provided that no ordcr shall bc issued under Ihis section after the 
expiry of a period o f  hvo years From the date oP~comniencement of this ACI. 

(2) Any ordcr made under this section shall be laid before the Legislative 
Assembly. 

, . , , 

: > 
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CHAPTER XIIT 

REPEAL AND SAVINGS, ADOPTATION AND 
TRANSITIONAL PROVISIONS 

I 

Repeal 104.(1) The Orissa Salcs Tax Aci, 1947 is hereby repcalcd. Orissa 
and 

(2) Thc rcpeal of [lie Orissa Sales Tax Act, 1947 (herei~iafrcr referred to 
Act 14 

savings. o f  
as the repealed Act) under sub-sec tian ( 1 ) shall not - 

1947. 

(a) revive anything not in force or existing at the time at which the 
repeal takes effect; or 

, , 
1 ,  . . 

(b) affecl the previous operation or the repealed Act or anylhing duly. . ! - 
done or suffered thereundcr; or 

(c) affect any right, privilege, obligation, or liability acquired, 
accrued or incurred under t l le repealed ACL; or 

(d) affect any tax, surcharge, penalty, interest as are due or may 
become due or any forfeiture or punishment incurred or inflicted in 
respect of any offence or violation committed under. the provisions o f  . , . -  , 
the repealed Act; or 

.- , , 

(e) affect any investigation, enquiry, assessment proceeding, any 
other legal proceeding or remedy in respect of any such tax, 
surcharge, penalty, interest, right, privilege, obligation, liability, 
forfeilure or punishment, as aforesaid, 

and any such invesriga~ion, enquiry, assessment proceeding, other legal proceeding 
or remedy may be instituted, continued or enforced, and any such tax, surcharge, 

' 

penalty, interesl, forfeiture or punishment may be levied or imposed as if this Act 
had not been enacted. 

Adaptations. 105. A11 Assessment Units, Investigation Units, Railway Receipt Units. 
Circles and Ranges including Intelligence Circles and Ranges and Vigilance Circles 
constituted under [he rcpealed Act or the rules and notifications issued thereunder, all 
check-gates and barriers established under the said Act and all interception points 
authorised by the Commissioner of Sales Tax or by any officer appointed to assis1 
him under the said Act, as exist on the day immedia~ely before the appoinrcd day, 
shall be deemed to have been so respuc tively cons~itu tcd, established or aiithurised 
under and in accordance with the provisions of this Act and the rules. 
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Transitional 106.(1) A dealer registered under the repealed Act, who .would have 
provisions. continlred to be liable to pay tax under [hat Act had this Act not come into force, 

shall be deemed to be a registcrcd dealer under 111is Act. 

(2) Nohvithstanding any rhing contained elsewhere in this Act and until, 
specifically, so or o!herxvisc prcscribed or notified or done in accordance with the 
provisions of this Acr, - 

(a) any persou appointed by the Goven~n~cnt as the Commissioner of 
Sales Tax under sub-scction ( 1 )  or section 3 of the repealed Act and 
continuit~g in orfice as such on tht: day immediately before [he 
appdinted day shall, on and from the appoinlcd day, be deemed ro 
have bccn appointed as thc'Comnlissioner of Sales Tax under sub- 
section ( 1 )  oLsection 3 of this Act and he shall exercise such powers 
and discharge such runctions as are or may be conferred or imposed 
by or under the provisions of this Acl; 

(I>) such othcr persons who havc been appointed by (he Government 
under sub-section (3) or,seclion 3 of the repealed Act as Additional 
Commissjoner. of Salcs Tax, Special Additional Commissioner of 
Sales Tax, Assishnl Commissioner of Sales Tax, Sales Tax Officer, 
Assistant Sales ?'ax OPficcr and inspector of Sales Tax to assist the 
Comnlissjoner under the said Act and continuing as such in office on 
the day immudiatcly before the appointed day shall, on and from the 
appointed day, be deemed to have been, respectively, so appointed 
under sub-section (2) o f  section 3 o f  this Act. 

Explanation. - The designation by which such other persons 
shall be dcemed to have been appointed under clause (b) shall, for the 
purposes of sub-section (2) or scclion 3, be deemed to be the 
prescribed designations, unlil otherwise prescribed; 

(c) all such powers and duties, as have been-conferred or imposed by ' 
or under the provisions of the repealed Act or the rules made and 
notifications issued hereunder or the persons appointed under any 

. designation prescribed under the said Act to assist the Commissioner. 
and are exercised and performed on the day immediately before 
appointed day within or over a Circle or a Range or the State, as have 
been assigned to them by the Commissioner, shall, on and from the 

.appointed day, for all intents and purposes, be deemed to have been 
conferred or imposed by or under the corresponding provisions of 
lhis Act on the persons who, under clause (b) are deemed to have . 

been appointed under such designation to assist the Commissioner 
under this Act and shall be exercised and performed by them within 
or over the same circle or Range or the Sratc as hc case may be, as if 
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such area has been assigned to them by [he Commissioner in 
accordance with the provisions of this Act for purpose of exercising 
their jurisdiclion. 

Explanation. - For Ihu purposes of exercising any power or 
: performing any ftlnction undei thc provisions of this Act, such powcr 

and such function under the concsponding provisions of h i s  Act shall 
bc deemed to havc been delegared to rhe persons deemed to have 
beun appointcil undcr thc resptctive designation under clause (b); 

(d) the Chairman or any member of Ihe Orissa Sales Tax TribunaI 
consrili~ted under the repealed Act and continuing in office as such . 

inmediately before Ihe appointed day, shall, on and from the 
appointed.day, be deemed to have been respectively appointed as the k-. 
Chairman or member of thc Tribunal and shall exercise such powers 
and perform such Funclions a s  are conferred or imposed by or undcr 
the provisions of this Act; 

(e)  all forn~s including way bill and transit pass prescribed under the 
repealed Act or the rules made or notifications issued thereunder and 
in force and use for any purpose on h e  day immedialely b e r m  the 
appointed day, shall be used for lhe same purpose. under the 
provisions of Lhis Act. 

(0 any application for issue of way bill, pending on the day 
immediately before the appointed day, shall for all intenl and 
purposes of this Act be deemed to have becn made under this Act 
and shall  be disposed of in accordance rvilh the provisions of this 
Act; 

. ( g )  any way bill rcferred lo in clause (e)  which is  valid on [he day . 

immedialely before (he appointed day and endorsed for the transport 
o l  goods into or oulsidc the State shall continue lo be valid for all 
intents and purposes o f  this Act on and From rhc appointed day if the 
period of validity oisuch way bill has not expired; 

.. ( I I ) . ~  dealer, required to furnish a return for any period by a specific 
datc 10 the prescribed authority under [he provisions of thc repealed 
Act or the rulcs made or notice issued thercundcr, shall furnish such 
return under this Acr by the said datc lo rhe corresponding authority 
as if he is  so required Io furnish the return under the provisions of 
this Acr : 

Provided fllat i F  the appointed day falls during thc period fur 
which the return is required to be rumished. he shall furnish separate 
returns for the period ending on I ~ C  day in~n~ediatrly heforc [he 
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:Input tax 
: crcd it in 
; respcct of 

1 stockheld 
' on lhc 

\ appointed 
' day. 

appointed day and lbr the pcriod cummenking on Ihr appoinikd day, 
respcciively in accordance with the provisions of (lie rcpeald Act and 
this Act; 

( i )  for thc 1,uq)oses o f  claoscs ( a )  to (11). all n~ les  made or 
notifications or no~ices issi~cd o r  or~lcrs pnsscd 1111dcr ar in pursuance 
of lhc provisions of 111c repcalcd Acl sliall bc dccrlled to have bcen 
niado, issued or passed under 01. i l l  pursuuncc OF [he corresponding 
pruvisions or {his Act. i~i~!ess r11cy.arz ii~coiwistcni \\-it11 [his Aci; 

(j) a rekistcrcd dedcr. \vho was eligible 10 t l~c bendit ol'dr: rcnllurl! of 
lax in remls ofa notitication issued under 111c repealcd Act on ~ h t '  day 
immedia~cly he fore the appointcd day 'and who \\,auld have 
continued to be so eligible on appointed day under thc repealcd Act 
had this Act no1 comc inlo force, slinll be alloived the bcnefil 'of such 
defcmenr in respect of tax p iyab~c by hinl under lhis ~ C I ,  by l l~e 
Commissioner, Tor the balance unexpired pcriod subject lo ~ h c  limit 
or such percentage of gross value of the fixed capi~al i k s l m e n t  to 
which such dcaler would havc been cntitled and the samc restrictions 
and conditions as  specilied in such notification; 

(k) nothing contained in clause (j] shall prevent Ihe Con~missioner 
from withdrawing the bcnefil of defernlent .of lax. if the rcgislered 
dcalrr -eligible ior such derermcnt violatcs. the rcstric~ions and 
conditions subjeci ro nlhicl~ such deferment was allowed; 

(I) a registered dealcr, ivbo was eligible to thc bziiefil oE rn- was 
cntitled to, exemption from pnynlenl of lax on purchasc of raw 
materials. spare parts, packing materials and salc o f  its linishcd 
pruducts under the repealed Act on tile day immt.diately hcfore l11c 
appointed day. shall. or1 and rronl the appointed day. be aJloi\~ed tl~e 
bcnefils of derermcnl oi' tax. in licu o f  such esemptiou subject lo 
such resuictjol~s and conditions as the Govemmeti~ may. by 
notification, speciij in this behalf. 

107.(1) Within a period o f  one month from Ihe appointed day, all dcalers 
whose registralion has been conlinued under sub-section (5) of section 25. other than 
those who are liable to pay turnover lax under scc~ir i~~  lh, shall furnish a slatenlent of 
their t>pcning slock of raw materials. finished goods. setpi-finished goods including 
capital goods, ifany, and goods for resale held on the date or wrch appoin~ed day to . , 
the Commissioner in rile prescribed form. 

(2) In  respecl of thal par1 or  the o ]~en i~ lg  stock of goods fin Ihc appointed day, 
purchased witllin a period of ~welve nlon~lls in~mcdialcly preceding 111c appuit~ted 
day, which sufrered tax n~lder section 3-13 ol' tllc repealed Act or on wllicll lax has 
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been paid under section 8 OF that Act, inpiir tax crcdit shaH be admissible at such rale 
and' in iudh manner os may be prescribed. 

' 

I " 

(3)  part of the opening stock of goods i v l ~ i c h  is no1 covered under sub- 
section (2): when sold inside the Sla~e after the appointed day shall be subject lo 
outpilt tax ns applicable ~ii lder this Act and in tespcct ol'such goods, subsequent input 
tax crcdit'in accordance with [he provisions co~uained ~hcrein shall bc available. 

" 

(4) If Lhe ~'ornmissioner i s  satisfied [hat a dcaler has clainled input Lax credit 
in excess of~vhat  is admissible or. to wltich hc is 1101 C I ; L ~ I I C ~  ~~ l lder  sub-section (3), 
the, ~omniissioncr may, arler allowing the dealer a rcnsonablc oppt>rlurrity of being 
heird, direct him to pay, by way of penally, a sun1 eq11;ll to tcn linles the arnounl o f  
input tax credit which is not so admissible or to which he is not so enti tied. 

, , 

, ,  , . 
, - ,  

( 5 )  For'the purpose of Sub-section (4). the dealer shall, in support of his 
cIaiy, prdduce before the'~ornmissioner, if so deemed necessary, the sale vouchers 
in oyibinal under ,the repealed ~ c t ' o r  the Central Sales Tax Act, 1956 againsl the 74 or 
p&chas~s o i  the klkiant documenl shoying despatch of goods from outside Lhe 1956. 
State dthqnvise ihan by way of sales to hat  dealer. 

' .  
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. . - .  
~ m l , ' , , l  - '  ; ; I ;  .8 :' ,! I . <  " >:f,].  , :  '.! ' ,,, , , a ;  !,, , , 

- , . I  ' 

SCHEDULE A . . 

, i .. , ' 
(See sccti-on 17) 

LIST OF GOODS EXEMPTED FROM VAI.CJE ADDED TAX , :.- - i -, , r .  ' ' 

1 Sl.  

I No 

. . i d '  , , : L ;  I,? -, , 

Description of goods 
- , 

, ,. , , , . . I:,>;, ;!:; - . : ,a: ,  

Agriculturalimplen~entsmanualIyoperatcdoranimaldriven ,,!!,;::,,!. 
- - - - - -. - - . - 

Aids and implements uscd bjl handicapped~persons - r  . /;:? i;:, ., !: !:! :,, . 

Aquatic feed;'poultry reed and cal t le feed including grass, hay and straw 
. , 

Betel leaves 

Books, periodicals and journals. 

I 

, ' I ! .  

Conditions or 
, ; ; r ,  ,excmpti 

. .  . . . -  .:..; 
- 

, . ,  

, . 

1. 
-- 

2. 

3. 

4. 

5. 
L 

6 .  

7. 

8. 

9. 

10. 

11 .  

12. 

13. ' Electrical energy 

14. Firewood 

Charkha, Ambar Charkha, handlooms and handloom fabrics and Gandhi 
Topi. 

, . 
Charcoal 

- , - - .  ., ,... , ..,.,... ,, I I . . , . . , . , , I 

I I ! ' : ( , I t -  .. , [, I . 1 ,  I Coarse grains other tlian.paddy ,lri'ci and'wheat : 
, - 

- . , 
.. . ,  , I . . .  .i. , ' I  . . . . -. . . .  ,.. . . , 

- I 

Condoms and conlraceptives 

Cotton and silk yam in hank ... 

Curd,Lussi,Butterrnilkandseparatedmilk 
: 1 ;  . , 

. ., . .... : . 1 . .  . .  , . . . . .  _,.. _ * .  

Earthen pol . . 

8 .. . .. I . -- 
. 1 - -  - . I . .  ' i  - 

- 
15. 

16. 

17. 

. . 

Fishnet and fishnet Fabrics - 

Fresh milk and pasteurized milk 
-- - .- '.. I .. 7 

Frcsh plants, saplings and fresh flowers 
.- 
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Fresh vegetables including potato, onion, lemon and fresh fruits 
--.- - - I - 1 

Ciarlic and gingcr , - .,:.. 
. , I  --- --. 

Cilass bangles ' , I  . . , , . ' (  , .  I [  4 ,  I 
- $ . . . .-. .- 

~ " m a n  b l d  and b l d  plasma i 
. I 

I 
- 

> , . .  +--- 
Indipnous handmade m~~sical instrihnients 

Kumkum, bindi, alra and sindur 

National flag 

Meal, fish. dry fish, prawn. and other aquatic products: eggs anfl~livestock 
and animal hair 

: , . , , , . .  : 
8 .  

Non-judicial stamp paper sold by Govemn~cnt Treasuries, postal i terns like 
envelope, post card etc. sold by Government; iupee note, 8sol?: to  
Bank of India and cheques, Imse or in book fom~ - 

." ' i  >, 
-- 

- - I  

Meal. lish, dry 
fish. prawn, and 

. '~of l i zr  aclualic 

Raw w m l  I 
i I 29. 1 Semen including h r r n  sornon 

k j 
I . . . .  , ' I . . ' .  ' 

.. . .. ] producls, wltcn I 
! no1 cured or 

Slate. slate pencils. educational maps. globes and cllarls I 
-. -- - - - - . . - - -. .. . - . - - 

I 

: - . :,, I , , ,  

Tender green coconut I 
--- - 

Toddy. Neera and Arak *----- 

irozcn shall be 
.esun~ptcd 

- --- --- - 
' . .  I , .  

llnpmcessed and unbranded salt I 
- . -. - . . .. - - --........ .-.A - -. ..- . - 

.- .- - -I 
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36. 

37. 

38. 

39. 

40. 

41. 
-- 

42. 

Water other than- 

(i) aerated, mineral, distilled, medicinal. ionic, battery, dc- 
mineralised water, and 

( i i )  wakcr sold in sealed container 

Articles manufactured from Palm juice, Palni leaves and Coconut leaves 
such as Baskcts, Brushes and M a i s  

--- - -1. -- 

Bhoga meant for. being offered to the Deity and "Prasad" of any kind Whch sold inside 
including 'Mahaprasad of any kind' sold within the compound of Sri 
Jagannath Temple at Puri and the Lingaraj Temple and Ananta Basudeva 
Temple at Bhubaneswar. c 

the compound of 
any temple or 
religious 
inst ilulion 
governed under 

. , the Orissa Hindu 
Religious 
Endowments Act. 

-- -- 

commonly known as Mudhi, parched rice, commonly known as Kbni,, 

1 
Flattened or beaten rice, comnlonly known as ChudalHudumba. Puffed rice, ] 

I 

Handicraft goods including hand made coir products. 

Sabai Grass and rope made thereof 
-.- 

Siali leaves. Sal leaves and.lcaf pIates and cups pressed or sti~ched 
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(Scc scction 14) 

LIST OF GOODS SUBJECT TO VALUE A-DDED TAX ON TURNOVER OF 
SALES OR PUR(:HASES;~!~: , :.. .,. d' , m i [ ! : 1 :  ,,..,:~i , . ! # ,  ! : , m 2 , L  , 

, , ,im,: , I;;,, .,>:!',:l-jki . ' . -  . . ,  

, , ' .  
: ' !  ,. , .. _ .  , I " ' * I , !  r , '  , 

- .  
. ' ) L 1 ' J  1 -  ,: . ., r: ,-! 

. , . , 
1 ,  , ; * - ; , l  - . '  . .. 1:': . I, .; , , ,  " '  1. , ' I !  !: I ,! 1;. I;! ' '. , , , , . \ I ,  .. ' ' I . . I  

7 .  
. , . . -  

' 1.. . ' , / : ,  i !  , I I ! ,  ' ' 1  I , . I ' , * ' I L .  ' .  ! I , ' .  
- ,  

- ,  
, , ,  GOODS TAXABLE AT THE RATE OF I %  ' I f x  ', . ( :*-  - '  , 

- 1 -  I 
- I . !  - I  

. , 

... . . , .  , 

GOODS TASABLE AT THE RATE OF 4% 

, 

- 

S1. 
No 

I .  

2. 

3- 

4. 

! . '  , - 0 . , I 

. ! . . I  I . -  Description of goods 
. l . . , , I ,  -- 

Bullion ! (-.L1i 

Gold Articles . I . 1  I , . .:; , . . ., . .:, ., . . : > / ! I :  : . I . ,  . ' .::, i i  .:,.:.! , .Lj,i:t,., .?,>;-I r14,!!;:,,-l , : - ;:,;:.,, : .%) 
. a .  , 

Preciouss~onesjncludings~~~h~ticge$~~~fi~~~l~Sfjlliypes.:.<~.llir~U!'~K!!/~~~~:! ' 1 '  ' ,  

SiIver articles . ,  - , . I - I  , , , , , i , 7 :" 
; . .  . ,  ..,, . , I !  

1 

SI. 
No 

1. 

2. 

3. 

4. 

5 .  

- .-.. 

Namc of the Commodity 

Agricultural implements not operated manually or not driven by animal 

All equipments for communications such as, Private Branch Exchange (P.B.X) and Electronic 
Private Automatic Branch Exchange (E.P.A.B.X.) etc. 

All intangible goods like copyright, patent, rep license etc. 

All kinds of bricks including fly ash bricks, refractory bricks and ashphallic roofing, earthen tiles 

All types of yam othcr lhan cotton and silk yam in ]lank and sewing thread 
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Aluminium utensils and enamelled utensils , . ,  I >  - . . , < I  ,, , , . .  . . . . ; .  

Arecanui powder and belel nut 

Bamboo 

Bearings 

Beedi lcaves 
. - 

Bellings !, .., . I , . 4 : ! ,  

Bicyclcs, tricycles, cycle rickshaws & parls 

- .  , ,  . , : > , . - -  - . Branded bread A ;-  .. . , , .:, ;.,,i; . : - ... r , . , , .  . .. .: . , I  , 

- 
1 1 '  , J i . .  , , . , , ,  

Capital goods 
. - -  I 

. . 
, , 1 , . ; : 1  , , L : , .  !, < , f ; : ; . , ) I , , f :  1 :  . ,., ,- . :  ,:. 1 - 1  Castings ' I ! '  - - . .- .. . . . 

I : : : t , . ' r  : * ,  . . . ' ., . ' ; ; r ,  . , 
Cenlrifugal, monobloc and submersible pumps and parts thereof.' 

. , 

Chemical fertilizers, pesticides, ivccdicides and inseclicidcs .. 

. , 

Coffee beans and sceds, cocoa pod, grcen Lea leaf and chicory 
- - - - - - 

,, . , 
Coir and Coir products excluding coir nultresses and hand made coir 

m .  - . ,  . ,  , 
I , . ,  . . . 

Cotton and cotton wasre 
- - - < .. - -- 

, . ( .  I , ' L ;  , ,:, ,, - 1  . . , ; :' , , > - ,  , , . , ,  ., , - ,,!, .- ' ' - I  ' 9 ' , : I  

Crucibles " ,  
.. . 

, ' I '  ! 

Declared goods as specified in section 14 of the Central Sales Tax Act. 1956 - 
, ,,", -1 - !  : I  :::' . ;, ' ,  :* ' ; ' . ' . ! ! I  ' , , ,  . I - , .  . m 

Drugs and rnedicincs 
4 .  , , , l  . I!;: ' . m 

..,?)I l ,  ; . . ,  I 

Edible oils, oil cake and de-oilcd cake . 

. : ! ~ . , ~ l f ; ; : , , ; , ~ , - : , *  , - , f ' * ' :  ' 

Electrodes 
- - - . . - 

, , , . , , I  : . , < . .  I - 

Exercise book, graph book and laborato_ry nole book . I ,  

- - 
' .,;/,;:# 6 8 , , ! ,  , 

Ferrous and non-ferrous - metals and alloys; npn-meta Is such' as aluiiiiiiii~m, copper, zinc and 
extrusions of those I ,  , : ! I , r 

. .- . ... 

Fibres of all types and fibre waste . .. ., .. , , , - , . ' . I .  .., J ,  . :  
. .  

- .  

Flour, atta, maida, suji, bcsan, elc. , , ,  , , . . , I.-. I 

- - - - - - -- 

Fried prams I . ,  
-. . -. 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


34. 

35. 

36.  

37. 

38. 
- - -. 
39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

.49. 

50. 

5 1 .  

52. 

53. 

' I  Gur, jaggery and edible variety of  rub gur 

Hand pumps and spare parts , , 

Herb, bark, dry plant, dry root, commot~ly known as jari booti and dry flower - " 

Hose pipes 

Hosiery goods . 
. - - - -- - -  - 

Husk and bran of cereals 

Ice I #  

, , 

Incense sticks commonly known as, agarbatti, dhupkathi or dhupbati -- 
Industrial cables (High voltage cables, XLPE Cables, jelly filled cables, optical fibres) 

. . 

IT products including computers, telephone and parts thereof; teleprinter and wire~ksg equipient 
and parts thereof, cellular phone, SIM 'card 

Kerosene oil sold through PDS 

Industrial inputs and packing materials as may be notified by the State Government 

Napa Slabs(Rough fI wring stones) , .  . , _ ! ,  . , . - , .  . : .  

Newars 
, . . . ,  m ,  

, , ,  . . , 
Ores and minerals 

- - - - - - - - - - 
Paddy, rice, wheat and pulses . - , I  - ,- 

Paper and newsprint 
- 

Pipes of all varieties including GI pipcs, CI pipcs, ducrilc pipcs and PVC pipcs 

Plastic footwear 
, . - - , , 

Prinled material including diary. calendar erc. 

54. 

5 5 .  

56. 

57. 

58. 

59. 

60. 

61. 
--- 

-- 
Printing ink excluding toner and cartridges . ,  

:- ' . - - - . - - 
Processed and branded salt , , 

- . - - - 
7 '  , 

Pulp of bamboo, wood and paper 

Rail coaches engines and wagons . . , I . . -- 
Readymade garments 

, , 
. , 

Renewable cnergy devices and spare parts 
- -- 

,., , 
- , , ,  Safety matches 

-- 
Seeds 

. .- . . -- ,. .. -, - 
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Sewing machines 
I 

Ship and other water vessels 

Silk fabrics (suhjec~ to abolitiun ol'renlal agreement) 

Skirnnlzd milk powder 

Solvent oi ls  other than organic solve,nt oil 
I ,  . : : : I  - - - - - . . , , - 

Spiccs oral t varieiics and forms including cumin seed;aniseed, turrncric and dry chillies 
-- - 

Sports goods excluding apparcls and foolwear - - -- -- 

. , I  Starch' . ,. <. . I  . - I  . ,  
-- 

Sugar and Khandasari 
- - 
Tamarind -. ., , -r 

Textilc fabric 
-- -- 

.-< 
Tobacco 

Tractors, Threshers, harvesters and attachments and pads lhereof 

Transmission towem 

Unlbrella except garden un~brel la : ! , 

- - - 
. , 

- 

Vanaspati (Hydrogeneted Vegetable Oil) . .  

Vegetable oil including gingili oil, bran oil 
- -- 
Writing instruments 

-- - 

Explanation :- The goods "Sugar", "Textile Fabric" and "'Tordacco" 

appearing against S1.Nos. 70, 72 and 73 shall not be subject to levy o l  tax under this 

Act until such goods are subject to levy of duties of excise Jnder the Additional 

Duties of Excise (Goods of Special Importance) Act, 1957. 

PART III 

GOODS TAXABLE AT THE RATE OF 12.5% 

(All ot hcr goods except those specified in !khedulrC) 
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,>:Ib . , a ' . ' :  " " . I 

(See section 14j' 
, . 

, . , ,  , 

SI. 
No 

I 

I .  

2. 

3. 

. . 

4. 

5. 
. ,' " 
2 

. . -- 
Description of goods 1 - 

Rate of tax as applicable 
. . 

. . - 2 i 3 

. 
! 

I-iquor including Country Liquor 20% 

.... -. . Molasscs , 
, ..,I. . - , I : ;  :: r :  !,:-:: . . ; r l3fi l : : -  : ' 20%-- 

i /  ., , , . .  , 

. . . . . .  . . 

' !  , 

Moior spirit including petrol, High3peed 20% 
Diesel and Aviation l'urbine Fuel and Light . , : . .  ' . i  

. . . . . .  . . . . . .  - . 

Diesel Oil. : I #  . . 
. - , 

. . . . .  
- 

!. ' .,! 
Narcotics - - 20% 

m .  

RecliTtcd Spirit 201% 
. , ,,.. I .  : I 1 ;  . . I  . ' 
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[ See sub-section ( 8 )  orseclion 2 and sub-scclion ( 5 )  of seclion 201 

Dcscriplion of goods 

i 1. I C'apital goods purchased or paid prior to 1.1.2005 ' 

I - -- .- -- .. - .. 

incurred prior to ~ h c  dalc of regislration 1111dcr VA'I' 

- 

not counectcd with thc business of the de'alur 
, . , . .  i 

Capihl goods used in energylpower including captive power. 
. . : 1  , 

I 4. 

I 

Cap~taI or othcr cxpenditure on land, civil structure or construction 1- 

. . .  . 

Capilal goods used in manufacture orgoods or providing services or mading / 
activi~ies which are not liable 10 tux untler VAT 

, . I 

- '. 1 -  Second hand purchase or subsequent purchases of capital goods 

I I Vehicles for convcyancc and transpodation , , , 
, , .  
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SCHEDULE E 

PROUEDlrRl3 FOR RECOVERY OF TAX 
!See sub-srctinn (7) of scctiu~i 50) 

PART I 

C;ENEKAL PROVISIONS 

I .  Definitions.-In this Scliedulc. unless the conlest olheri~ise requires, - 

(a 1 "certilicatc" nicans a ccrli fica le received hy thc -Pas Rcco\:ery 
Oilicer under n ~ l e  2: 

j , (b) "defiultcr" meaiis the' assesscc or daalcr or any olhcr pcrson 
mcntioncd in ~hr: certificate; 

. . 
, . ' J  

.. I I 

( c )  "excculiun" in rct;~tion to a ccrli ficalc, niciws rcccnlery (I I' arrears in 
yirrsunnce ol' the curlilicatc; 

(dl "fvrm" nlcans a i*ui-~i~  givcn in rhe Annesurc lu I h ~ s  Schedule; 
, . .  . .  

.I:,.. " -  

(u) "movablc property" includes growing crops: 
, , 

(f)-"rule" 111eans u rulc cflntained in this Sched~~le:  
. < '  

(p) "shbrc in h'conlpany" includes srbck.'dchcntures or bonds ; and 

( 1 1 )  "Tax Recovcn' Officer" n~eans any Oificcr ol' the (.io\~cmmenI not 
b~loir. [lie rank o f  Sales -Tas  OVticer \r*ho may hc m~rhorised by r l l ~  

(iovcrnment, hy ge~lcral or spccial ~~otilicalion. lo orcrcisc the poivcrs 
c j l  a ?'as Rcct~very Ol'licer 2nd Goveri~t~lcnl may appoinl more [ I I ~ I I  OIIC 

S I I L ' I ~  Ol'liccr n13d spcci tlicir local jurisdiclion: 

2, lssuc of ccrliiicatc aatl thc validity and atllendmcat thcrcoL-(I ) IVJIL'TL' 
an assessce 01- dcaler or ilny otlia~' pcrson is it1 drl'nitl I or is decmed lo be in dulii~r l l  in 
making a paynlonf ol' tax or any othcr ii~noii~lt due under !his ;Zcl, the asscssiup 
authority rilay for\\,arrl 10 rhc 'I'ax Rccovery ClTficcr. a ccrt i l ica~c i l l  l:orni 1 mder  his 
signature spccilking the amount of tax and any  ollicr amount Juc ~r0111 111e ~ I S S C S S C ~  

t>r dcaler or any o ~ l ~ c r  person and tlle Tas I<ccovtry OTficrr shall. OII rcccipl ul'sucl~ 
ccrtiiicnie, procccd [o rocovcr Iiom such asscsscle, dcalcr or olhur pcrson ~ht:  ati~cst~nl 
spipccilicd therein in nccordnncc with ~ h c  provisions ill )his Sclictlulc. 

(2) 1'11~ assessing au~horiry 111ay issuc a cc~.lifica~c ~utdcr sub-nrlc (I1 
not\vifhstnnding thirt  ~)rocecdi~igs Ibr rccr)vt.ry rjl' the ainoui~t hy any c>lllcr ~iiclclc has 
been ~ a k c n .  
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shall' be cancelled from [he date on which such securily is  accepted by the Tax 
Recovery OfKcer. , 

5. Mode of recovery .- If the anlounl mentioned in 111e notice is iiot paid 
within t l ~ c  time specilicd thercin or within such further time as the 'Tax Recovery 
Officer may gant,  hc shall proceed to realise the aniount by one or more of thc 
following modes, namely :- 

(a)  by atiachmen~ and sale of  thc defau her's n~oveablc properly; 

(b) by altachn~ent and salc of the dc fa~~ l t er ' s  i~nmovable properly; or 

(c) by arresl aT [he, dcfaulter and.llis detention in prison. 

6.  In tercst, costs and charges recoverable.- Therc shall be, recoverable in 
' the said proc&d ings in esccu~ion 01 every ccrlificatc,- 

(a) interest at lhe rate of cighleen per centr~m pcr annunl from the day 
cornnlenci& aner the end of [he period spccifirtd in rulc 3; and 

(b). all charges incurred in rcspect of - 
,' (i) 'the service of notice upon the dcfaultcr lo pay h e  arrears and of 

warrants and othcr processei;'and 
, , 

(ii) all olher proceedings taken for realising the arrears. 

7. Purchaser's title.- (1) Whcrc property is sold in execution ofa ccrlilicate, 
therc shall vcst in the purchaser rncrcly-[he right, tille and interest of the dcfaulter al 
the time of the sale, even though the property i~selfbe specified. 

(2) Where irnmovablc property is sold in excc~i[ion o f  a certiiica~e and sl~ch 
sale has become absolu~e. ~ h c  purchnscr's righ~, litlc and inlcresl shall be dccmed- to 
have vested in hitn irom tlic ~ i ~ n e  ivhcn [he property is sold, and nor from [he l ime 
when t h e d c  hecomcs absolute. ' , . 

S. Suit against purchascr not maintainable on ground of purchase being 
made on behaIf o f  plaintiff.-(1) No suit shall be maintainable against any person 
claiming li~lc under a purcl~ase certified by 'llic Tax Recovery Officcr in the manner 
laid down in this ParI 011 the ground that dle purchase was made on behalf of  the 

' plaintiff or on behalf of some one through whon~ thc plaintirrclaims. 

(2)  Nothing in this rule shall bar a sitit to obtain a declaralion that rl~e namc 
of any purchascr certified as  a forcsaid was insertcd in 111e certificate fraudulen\ly or 
wirhoul  he conscnt oT thc real purchnscr or i~~~crfcre wirll thc right era third pcrson 
lo proceed against that property though ostensibly sold to the cenitied purchaser. 011 

the ground that i t  is liable to satisl'y n claim i l f  such lllird person against the real 
owncr. 
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9. Disposal of proceeds of executions. . - ( I )  Whcnever asseb are realised by 
sale OF otherwise in execution of a certificate, they shall be disposed or in the 
following manner, namcly :- 

(a) there shall Iirst be paid lo ~l lc  assessinp imthority ~ h e  costs incurred 
by him; 

(b) (herc sllall , in the next plnuc, be paid to 111u assessing authority the 
amount duc under the cerlificatc in esecu~ion of' which the assets were 
realised; 

(c) i f  Ihcrc remains a balancc after paymen! of thc sunis refei-red to in 
clauscs (a) and (b), rherc shall he paid to the assessing authorily 
therefrom any otlier amount recoverable under the procedure provided 
by !his Act which may be dlle on the date on which the assets were 
realised ; and 

: (d) the balance , if any, remaining after the paymer~i of the amount, i P  
, ,  any, refcrrcd to in clause (c) shall be-paid lo the dcbulter. 

(2) If the defaulter disputes any claim made by the assessing authority to 
reccive any amount referred 10 in clause (c), the Tax Recovery -0mcer  shall 
deterrninc the dispule. 

10. Gencral bar to jurisdiction of Civil Court, save where fraud al1cgcd.- 
Except as otherwise cxprcssly provided in this Act, every queslion arising between 
the assessing authority and thc defaulter or thcir representatives relating to the 
cxccution, discharge or satisfaction of a certi ficatc or rclating to the confirmation or 
sctling aside of a sale held in execuiion of such cerlificate shall be determined. not by 
suit, but by the ordcr of the Tax Recovery Officer before whom such question arises: 

Provided that a suit may be brought in a Civil Court in respect of any such 
qucsiion upon the ground of  irn~rd. 

. , 

IrI..Property escmpt from attachment.- ( I )  All such property, as is-by the 
Code of Civil Procedure,l908 exempted from attachment and sale in execution of a ' 5 of 
decree or a Civil Court, shall bc exempt from attachment and sale under this 1908. 
Schedule. 

(2 )  'The decision of the Tax Recovery Officcr ns lo what property is so 
enti tlcd to exemprion shall be conclusivc. 

12. Invcstigfition by Tax Recovey Officer.-(1) Wliere any claim is 
preferred to, or any ol~jjccction is ~llade LO thc attachmen1 or salc of any properly in 
exzculion of a cerlificalc on (he ground that such property is not liable to such 
attachnlenl or sale, the Tax Rccovery Officer shall procced to invesligate the claim or 
objection : 
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' Provrdcd, :that .no such invcslign~itn~ shall be made irhcre rhc Tax 
Kccoveq) Officer considers 1ha1 ~ h c  claim or oljcclion ~ 3 s  designedly or 
unnt.cuss;lrily tlclilged. 

(21, W11c.r~ lhe propcrty 10 which  hi. cli1i111 ur c~lvjjcctir~~i applies has bucn 
a d i ' c r ~ i s ~ ~ l  Ibr salt. 111e 'l'ns Ilcco~c1-y Officer u n l e r i l ~ ~  t l~c  s;ilc 111ay puslponc it, 
pcutl i~~p llie i~~v~.s[igalicr~i ol' Ilie cl ;~i~il  or ol)jeclio[l. npou such 1ei.riis as tu securi~y ar 
o~hcir\\risc i\s t ( ~ c  '[:as Rcctlvery (.)lliucr doenis lit. 

( a )  iu Ihc uasc ol' i1111ncn.nbIc propcrry. a1 Illc d a k  ol' [he service 151' 

11411 ice issucd L I I I ~ L ' T  this S ~ I i c d ~ ~ l e  11;) p;iy IIic arrears; or 

(1,) it1 casc: ol' movuble property. 11ic dale 01' thu n~lacl in~rn~.  ht: had 
same illlcresl in, o r  \r7a?; possessed 01: the propel-iy i l l  question. 

(4),\Vlleru ~ ~ ( J I I  Ll~e said investiga~iu~l. llic Tas Kecovcry Orficer is s;i[islied 
~ l i i l t .  r o ~ ,  I ~ L '  rc:lsclli stilted in the clainl or objection. such prclpcrly \\'as nor. a1 ~ h c  said 
d ~ c .  in ~ l l c  posscssiol~ 01' rllc duraulrcr or or' sonic pcrsoll it1 Irust Tor llinl or in rhc 
occi~pa~icy or a Icna111 or nthcr person paying rent [o hirn or that bei~ig in thc 
possession o f  1 1 1 ~  deraultcr a1 lhc said dale. i t  was so in Ilis posscssicln. no1 au his own 
aucoun~ or as his own properly, bul on account o fo r  in trusl [or sr~iilc olher pcrsoli. or 
on his r w l i  nccoun\ and panty on account o f  sonlc o ~ h c r  Ilcrson. thc 'I'ns 12eco\'ury 
Ol'ticcr shall rnakc..an ordcr releasing ~ h c  propcrty. wholly or to sucli c~tcnt  ;is he 
tt~irlks l i t ,  Sron~ attachmen[ o r  salc. 

( 5 )  >Vherc [he Tax Kecovcry Ol'licel- is sa~isficd Ilia1 111e ~~roper ty  \vas. a1 the 
saitl h i e ,  in tilt: possvssion of 111c deral~ltcr as his ~ \ \ . I I  prqlerry and no[ on acuoun[ of 
ally olller pcrsorr, qr, \vas in the ~,osscssion orsome 01110r perso11 in trust (or \rim. or in 
rlw occrlpzlncy of a tc;nanr or ollicr pel-son pnyiug rcnt lo I ~ i ~ l i ,  llic Tas Kccok-cy 
I)Tficer sllall disalluw 11w claim. 

( 0 )  \\'Iici-c ;I cl~i111 { I V  i111 i>bjec~ to11 is prclkrrcil. llic p r i y  agi1i11~1 \\)lit1111 a11 
clrdcr is li~ndr: Inay i i ~ s t ~ ~ u i c  3 stti1 ill a C:ivjI Cuurl lo cslil>!isI~ the righi wliicli ht: 
cI~i111s 1 0  ~ I l t . j ~ r o p ~ r i y  ill ~ ~ S I J I I I L ' .  hi11 s i~ l~ j j e~ l  [O Ihe ~ C S U I I  of ~ 1 1 ~ 1 1  suil.  ir any, the 
order (,I' ~ljc 'l'ilx Kucin.cry Ol'!iccr shall bc co~lclusivc. 
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(b) [he certificate is cnncolkd, . . I  . -  

)he attachmenl shall bc Jremcd lo be wiihdrawn ;illd in thc case,& immovable 
property Ihc wilhdra\vl;al shall, it' thc de huller so desiks. bc proclaimed a t  his 
expensc and a copy or  the proclamaticln s i ~ a l l  be iil'fi~ed in the manner providud by 
 his Schedulc for a proclamation o P  sale of immovahlc prapurty. - : 

I4 .  ~ u t h o r l t $  entitled to attach and salc.-'fit a~tachment and sale 01' 
property shall be madc by 'l'ax, Recovery C )  fficcr. 

4 

1 5 .  Defaulting purchascr answerable Tor loss on resale.- Any deficiency of 
price which may happen on a resale hy reason of the purchaser's delhull. and all 
expenscs altcnding such resale, shall be cerdiicd by the 'Tax Recovery Oficcr and 
shall, ar the insta~~cc of eithcr 111e assessing authority or the deliulter; hc recoverable 
tionr [hc defal~lting purchascr undcr tlie procedure provided by  his Schedule : 

Provided that no such application sliaII be entertained unless filed within 
fiHeen days from the date of resale. 

16. Adjournment or stoppage of sale.-(i) The Tax Recovery Officer may 
adjourn any sale hereunder to a specified day and hour. 

1 .  . : . . .;.: 

, (2) Where a sale orinlmovable property is adjourned under sub-rule (1) for 
I a longer period than one calendar montl~, a fresh proclamation-of sale under this 

Schedule shall be made unless the defaulter consents to waive it.  
. , ' 1 

(3) Every salc shall be stopped if, before Ihe lot .is knocked down, t h e ,  
arrears and cosrs (including the costs of the sale) - are tendered to the Tax Recovery 
Officer. 

, ' .  ' 

17. Private alienation to be void in certain cases.-( I )  Where a notice has 
been.servcd,on a defaul~er,under rulc 3, thc defaulter or his rcpresentalive i11 inleresl 
shall  lor bc, compelen! to mortgage, chargc. lease or othenvisc deal with any properly 
belonging to him except with the permission of lhe,'l'ax Recovery Officer, nor shall 
any Civil Court issue any proccss against such property in execution of a dccree fur 
the pay men1 of moncy. 

I . / .  : 

(3) Where an anachrnenr has bcen made under this Schedule, any private 
transfir or dejivcry or the property attached or of any interest therein and any 
payment lo the defaulter of any deb[, dividend or other moneys contrary to such 
attachmenl. shall be void as againsl all claims enforceable under [he attachment. 

. , 
, . , , , . ,  : : r , .  , . . , 

18. Pruhihition against bidding or purchase by officer.-No officer or other 
person having any duty to perform in con~lect io~~ wid1 any sale under Illis Schedule 
sl~all,  either directly or indircclly, bidmfor, acquire or attempl, to acquire any interest in 
the property sold. . .  . . , , 
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19. Prohibition against sale on holidays.-No sale under this Schcdule shall 
take place on a Sunday or other general holidi~y recugnised by thc Govcrnnicnl or 
any +y which,has been notificd by the Ciovernnienl in bc a local holiday for ~ h c  
arca i l l  rv11ich the,sale is lo take place. 

, , ,' I 
I . ,.. 

20. Assistance by police.-Thc Tax Recovery Officer may direct to 1l1c 
ofticer-in-charge 0 1  Ihe ncarest policc station Ibr si1u11 assistance as lnay bc llccessary 
in - the. discharge or his dutics. and upon such direciion. ; [he officer-in-charge shall 
depute a sufticieni nl~mber of policc ofliccrs f o r  C~inlishing s11c11 assistance. 

' , 

, ,  , 

a -  PART I I  
, , 1 .  . I . . .  

ATTACHMENT AND SALE O F  MOV.4RI.E PROPERTY 

21. !'lfarrant.:.-When any movablc property i s  la be attached the Tns 
Recovery Officcr shall prcpare a warrant under his signature in Form 3 specifying 
the name ol' thc defauttcr and the amount 10 bc realised and cause a copy of the 

. -. 
warran1 to, be served on the defaulter. - '  - . '. : , . 

; , : '  ' 

22. Attachment.-If, after service of the copy ot'lhe warrant, the amount is not 
paid forihivith!~:lhe 'lax Recovery Officcr..shaII proceed to attach llle movable 
prorierty bf'the'defaul tcr. ' '  

, ' . -  , , 

23. Property in defaulter's possession.-Where the property proceeded 
against is movable propciiy (other than agricultural producc) in the possessian of the 
detauller. i l  shall be allached by aclual- %izurc and [he Tax Recovcry Officer shall 

- 

keep [he property in his custody or in lhe cuslody o f  one of his subordinates who 
shall be respc~nsiblu Tor due custody rhercuf: 

i . .  
! I  , . I .  . : < ,  I ; 

' Providcd lhnr ivhcn thc ,property skized is subject lo spccdy ' and na tttrn l 
decay 'or ivltcn Ilic 'espcnse-or keeping i t  in custody is likely to cscced iis \:slue, the 
'I'ai Rcc'fivcry Officer may trikc stcpslfor sale oP the properly at once. 

, . , -  . I 
, . ,  . , 

- .  

24.Agricuiturat produce.-Wherc rhc properly proceedcd a ~ o i n s t  is 
agricullural prc~ducc, it shall bc altached by artixing a copy ot'thc \vanant - 

. I  , 0 , 4  ;: . . 
:i! . : ,:  . (a) whcre such producc is growing crop. on the land on irrliich such 

I ! ,  . . . #  crop bas grown; or . 

:.. .). (h) where suuh:producc has been c11t or gathcred on the ~hresliiag floor 
or place for  treading out grain or the like. or fodder-skick. on or in 

- . . I -  . ,! : - .' '; ~ i ~ ] i ~ ~ l ~ * i l  js-de$bsitsb, . \  : I !  - ' ' ' 

and 'asothei copyrim llic ouloi door or-on son~e other conspicuous par! ol' rhe housc it1 

wl~ich; !he.'iIclirt~ltcr ordinerj ly resides. or on 'the louler door or ,  bn sonw other 
conqlicuous Iwrl of thc housu i l l  i \~l~ic . l i  hc cirrrics an husincss or personally works for 
gain. 01, in ivliioh hc is k11o\v11 10 ha\-u l a s ~  ~'esided or carried on husinuss or 
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personally workcd for gain; and the produce shall, thcreupon. be deemed to have 
passed into jhc possession of lhc Tax Recovery Officer. 

25. Provisions as to agricultural producc under attachment.-( I) Where 
agricultural produce is atlacheci. tllc Tax Recovery OTficer shall make sucll 
arrangements Tor the custody, watching, lending, cutting and galhering thercof as it 
may deem surficient, aiid the assessing authority shall bear such arl~ou~it as h e  Tax 
Recovery OPficcr shall rcquirc in order to defray Lhc cost of such arrangen~ents. 

(2) Subject to such conditions as may he imposed by the Tax Kccovcry 
Oificcr in this behalf, either in the ordcr of attrrchn~ent o r  i l l  any subsequent ordcr. 
the defaulter may tend, cut, gather and slorc thc produce and do any olher act 
necessary for maturing or preserving it; and i f  thc defaulter fails to do all or any of 
such acls, (hc Tax Recovery Officer may, subjcct to the like conditions, do all or any 
o f  such acts, and the costs incurred by him sllall bc recoverable from the defaulter as  
i f  they were includcd in thc ccrti ticate. 

. (3) Agricultural praduce attachcd as a growing crop shall no1 bc deemed to 
have ceased to be under attacllnierit or to rcquire re-attachment merely because i l  has 
been severed from the soil. 

(4) Where an order -for the altachment of a growing crop has becn made at a 
considerable time before the crop is likely to bc fit to be cut or gathered, h e  Tax 
Recovery Officer may suspend the execution of the order for such time as he rhinks 
fit and may make a furthcr order prohibiting thc rcmoval of the crop pending 
exccu tion of the order of attachment. 

(5.) A growing crop, which from its-naturc docs not admit of being stored, 
shall not be attached under this rule at any time less than l\vcnty days before [he time 
at which i t  is likely to be tit to be cut or gathered. 

26. Debts and sliares etc.-(1) In llle case o f -  
(a)  a debt not sccured by a negoliable instrumcni, 
(b) a share in a company. or 
(c) otller movable propcrty not in tlie possession of [hc defaulter except 
property deposiled in, or in the custody or any court 

the attachment sha I1 be madc by a written order in Yorm 4 prollibit ing - 

( i )  in (hc case of deb4 ihc creditor rrom recovering the debt and 
debtor from making payment thereof until further order of the 
Ihx Recovery Officcr, 

(ii) in Illc casd ofa share, lhe pcrson i l l  whosc name the share may 
be standing froni 1rrrnsKen-ing tile salilc or rccciving any dividend 
thereon, and 
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(iii) in case of  any orher movable properly (escept as at'nresaid). 
thc perso11 in possession or the same t i o h  giving it over- [he 
dchu  l ler, 

( 2 )  11 copy of such orclcr shall bc ailiscd on solllc ca~ l sp ic~~ous  part c1F the 
ol'ficc of thc ?'as Kccovcry OTlicer and iulothcr copy sllall l ~ e  sell!. in [lie caso o f  
debt. ir, lhr dehlor; in tlie case of share. lo [lie proper officcr of thc company; autl i l l  

the oust. i)1'1,1hrr n~ovatlls propel-ty (cscul>! as ahrcsaid).  lo thc pcrsclu i l l  posaessio~i 
or  lilt sa111e. 

(3 )  A dcblor prollibilcd undcr clai~sc I i )  of sub-nllc I I ) 111;iy p;~y tlir alnuunt 
of his dubt lo ~ h c  Tax licct)\:cry Ofliccr m ~ d  such pay~liont sli;ill discliargt. Iiim as 
cifcc~iially as  paymcnt to Ihc parry enrirlcd to roccivc thc same. 

27. Attacll~nent of rlccrccs.-(I) Where 11ie prnperty proceeded against is a 
dccrcc of a C'ivil C'ourI Tor rhe paymen1 of n~oncy o r  Tor sale in enforce~nen t of a 
mortgagc or charge. lhc atl;lchment shall bc made by tllr issue, ro  he Civil Courl, or 
a nuiice i n  1:onn 5 rerluestiiig the Civil Court to slay !he execurion of thc dccrcc 
~ ~ n l e s s  and until - 

(i) the Tax Recovery Oflicer cancels the noticc; or 

(ii) thc nsscssing authority or thc defaulter applies to Iht: Court . , ' 

rccciving such nolicc io cseculc 11ic decree. 

(2) Where a C.'ivil Court receives an applicalioi~ under clausc (ii) of sub-rulc 
( I  1, i t  shall. on Ilie application of the assessing authority or- the defaulter and subjcc t 
to the provisions of  tllc Codc of Civil procedure, 1908 proceed to esecure the 5 
attachcd decree and apply thc lict procccds in satisiac~iot~ orlhc cerlificare. 1908. 

(3) 'lhc asscssi~lg nitrlioriry shall bc ducmcd 10 be the represenlativc ol' Ilic 
holdcr oT ilic n~tachcd dccrcc. and ro bc cnritlcd to cxccurc such attached decree in 
any rnanncr la~i~liil  Ior 111c holdcl- thcrcol: 

28. Sharc in movable propcity. - Where the properly proceedcd agai~ist 
consisls o f  rhe share or inkrest or the dera~l ter  in movable property bclooging to him 
and anorher as ctl-owners. the a(lachnlent shall be made by a notice in Foml G to the 
dehulter prohibiti~ig hi111 (I-0111 ~l.ans[cn-illg 111e share or intcresl or chilrging it in any 
way. 

29. AtCachmcnt of ncgotiablc inst r11rncnt.-Where the property is il 

negotiable i~istrvn~er~t [lot clepositcd in a I ' o ~ ~ r t  nor in [he custndy or a public otlicer, 
(he altachment shall be lnade by actl~al suizul.e. 

30. ?\ttaclimcnt of property in custody ot' I'ourts ar public i1fficcr.-Mrllerc 
Lhc plupcrly procccdcd againsl is in rllc custucly ol' ally  o our^ or ~lublic. ol'ficer, the 
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attachment shall he rnade by a nolicc in Form 7 L O  such Corndl or Ill'ficer; rerllieslirlg 
that such property, and any inlcrcsr or dividend bzcoming payable tliereon. may he 
held sul~jcct to thc furthcr orders of rhc l a s  Rucovery Oficer by whom d ~ e  nolice i s  
issued : 

Prt~vided 'that ~vhel-e such properly' is in rile custody o f  il Courl. any 
q~~csrian of ti\lc or priori~y arising, [~CL\VCCII  rile nsscssing authorily mid any other 
person, not bcing IIIC dcPaultcr. claimiuy LO bc inicrcsred ill sucli propurry hy vil-luc of 
any assignment. artacllrnonr or t>rhcr\\.isc shall bu dctcrn~ined by such C'ourl. 

3 1 . Attact~mcnt of pnrtncrit~ip property.-( I ) CVllcre thc propcrty proccctlcd 
against consisls -or an in~erest or Ihe devatt lrer. being a pnr~i~cr,  in [llu parlncrship 
properly. llle 'I'as Kecovery Clllicel- may make ;I[] order ch:umping, llle sharc o i  such 
partner i l l  llie partnersliip property and pro fils wilh I > ; ~ Y I I I ~ I I (  or 111e amouiit due under 
Ihe keiificite. and miy. by the shrnt: oi- suhsecluenr order, appoint a I-eceiver of tile 
share of such parlner in Ihe ~~rot i rs ,  whether already declared or accruing and or any 
other money ivhich may become due to him in respect of the parlnership, and direct 
accounts and enquiries and 'makc 'an 'driler' for the ~ l t :  of such interest or such otlier 
ordcr as Ihc circumstances of thb h e '  itlay require: 

" (2)'I'ficvthcrpci-sonshnllbc~a1~libertyatany~limetoredeen1thcin1crcst 
charged or in thc cnsc n r a  s;dc bcinf diructcd. ro purchasc thc samc: 

' 
' 32. Attachment nor to bc escrssivu!-'1-he attachnlenl by scizurc shall not bc 

exccssi~tc, th'al is 10 say: the property seized shall be as nearly as  possible 
proportionate to rhc amorrnr specilled it1 the n an-aiit. 

- '33: 1nvcntory.-In 11ie cnsc ' 'or allnchmcnt ul' movablc propcrty by actual 
sein~rc.  ~ht: 'l'irs Kecnvcry Officcr. shiill. nrtcr scizurc of thc propcrly,'prcparc an 
inventory 01' a11 fhc l>rol>crty utliichcd. spccifyirrg in i t  Lhc placc whcrc il is lodgcd or 
kcpi, and a copy ot tIle-ini;enlflry sJ1a1l [~t .  dclivcrcd to thc defaulter. 

, 34. Scixrrrc bcttvccn sunrisc ant1 s u ~ i s c t . - A l t a ~ l ~ n ~ c ~ ~ ~  by seizurc sllall bc 
~nadc alier sul~rist. aiid hrli~rt. su~iset: mid not othcl-wisc. 

35. Power to break open dour. ctc.-Tlu: '1-as Recovery Officer may break 
(>per\ any inncr or outcr door cif ally building and enler';rny I~uilding in order 10 seizc 
any movable pr{)pcrty, afrcr g i h g  all rcasonahle oppofluni ty to ivomcii to wi thdraiv, . . 

if lie lias re;lsanal~lc grounds lo bclicvc Ilial sucli buildi~ig conlains~movahle properry 
liable lo sei~urt: uuJer ~l lc  warrant and hc lias ~ioiilietl h is  aurhori~y n t ~ d  inlention of 
br~l?kin~u~en'if&dmissio~~is~iorgivcn. , , . 

' , I .  , , 
I 

36. Sale.- Tllc '1'n.u H c c o i l c ~  Ol'liccr may dilmec1 that. any moi.ahle property 
i1l1achcJ i~nder lhis Schcdi~lc or s~lcli ~ i r l l - ~ i o l i  ~lit'l.eol'as i i ~ i ~ y  see111 IICCCSS~I-y 10 satisry 

, , .  . , , the cerlilicate sllall be sold. 
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37. Issue of proclamation.-When any sale of movable property i s  ordered by 
the Tax Recovery Officer it shall issue a proclamation in Form ' 8 .in the local 
language of the intended sale, specifying the time and place or sale and whether the 
sale is subject to confim~ation or not. 

38. Manner of making proclanration.-( 1 )  Such. proclamalion shall be made 
hy beat oPdn11n or othcr customary niodc, - 

(a)  in thc case of properly at~achcd by actual seizure, - 

( i j  in thc village in which thc property was seized, or, if Ihc 
property was seized in t l ~ e  lotvn or city, (hen in +c localicy in 
which i l  was scized. and 

(ii)  at such olhcr places as, the Tax Rccovery Officer may d ircc t: 
and 

, .  . 
(b) in the case of prapcdy attachedothenvisc than by actual seizure, in 
such places. i f  any, as thc Tax Recovery Officcr may direct. 

(2) A copy.of the proclamation shalI also be affixed , . in a canspicuous part of 
. the office of the Tax Recovery Officer. 
',- . I .  . , 

39. Sale after fifteen days.-Except wherc the property i s  subject to speedy 
and natural decay or when the expensc of keeping it in custody is likely to exceed its 
value, no sale of movable properly under this Schedule shall, withoul the conseot'in - '  

writing of ihc defaulter, take place until after the expiry or a l  least fifieen days ' 
calculated from the dale on which a copy-oP thc sale proclamation , , was affixed in the 
office of the Tax Recovcry Officer. 

40. Sale or  agricultyral produce.-(1 ) Whcrc the property, .to be sold is, 
agricultural produce, the sale shall be held - 

(a) it such producc is a growing crop, on or ncar t& eland on which such, 
crop has grown, or 

: '. . 
(b) if such produce has becn cut or pithered, at or near the threshing 
floor or place for treading out grain or the like, or fodder-slack on or in 
which il is depositcd : 

Provided that [he Tax ~ e c o v e r ~  Officer rnay'direct the,ijle to be held at 
the nearesl place of public resorl. if hc is of opinion tliar the producc'is [hereby likely 
to sel I lo grealer advantage. 

< ,  

(2) Where, on thc produce being ~ I I L  up Tor salc. -- 
, , 
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(a) a fair price, in thc es~imation of rhe Tax Recovery Oificer. i s  not 
offered for it; and 

(b) the owner of the prnduce or ipcrson aulhorised to acl on his betlslf, 
applies to have thc sale [i l l  thc next' day or. i f  a 1n;trket is held 
at the place orsale, t i l l  the next market day, 

the sale shall be postponed accordingly, and shall be tl~en completed, whatever price 
may be oifered for the produce. 

4 1. Special provisions relating to growing crops.,.-(I) Where 111e propcrty lo 
be sold is a growing crop and thc crop born its nature admits of being stored but has 
nor yet been stored, the day or rhe salc shall be so fixed as to admit o f  the crop being 
made ready for storing before [he arrival o f  such day, and the sale shall no1 be held 
until the crop has been cut or gathcrcd and is ready for storing. 

(2) Where the crop rrom ils nature does not admit of being stored or can be 
sold to a greater advantage in an unripc stage, as in the casc of green wheal, it may 
be sold bcfore it is cul and gathered, and the purcllaser shall bc entitled to enter on 
the land, and lo do all that is necessary for the purpose of tending or cutting or 
galhering [he crop. , 

42. Sale to be by public auction.-Thc property shall be sold by public 
auclion in one or more lots as h c  Tax Recovery Officer may consider advisable and 
if the amount to be realised by salc is satisfied by the salc of a portion of ~ h c  
property, the sale shail be immediately stopped with respecl to thc remainder of the 
lols. 

I 43. Procedure of sale by public auction.-(1) Where movablc property is 
sold by public auction, ~ h c  price of each lot shall be paid at the time of sale or as 
soon after as the ?'ax Kccovery Officer directs, and in defaul~ of paymenl, the 
propcrty shall forthwith be rcsold. 

, (2) On payment of [he purcl~ase money, die Tax Recovery Officer holding 
, the sale shall grant a certi ficalc specifying the property purchased, the, price paid and 
: the name of the purchaser and the sale shall become absolute. 

(3) Where the movable property to be sold is 'a  stlare in goads belonging to 
the defaulter and a co-owner and two-or more persons, of who111 one is such co- 
owner, respectively bid the same sum for such property or for any lot, the bidding 
sllall be deemed to be the bidding of the co-owner. 

44. Irregularity not to vitiate sale. but any person injured may sue.-No 
irregularity in publishing or conducting h e  sale of movable properly shall: vitia~e [lie 
sale, b u ~  any person sustaining subs~antial injury by reason of si~cli irregularity a1 lhc 
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hand or any ollicr prrson. may,, instilute n s \ ~ i l  ill a I'ivil Court againsl I ~ i n i  for 
compensalioi~, or ( i f  such o ~ h c r  persoil is thc purchasur) For the.recovery o f  thc 
specific ~ ~ r o p c r l y  and for culnpt .~ isa~io~i  iu dcl-1111 t ol'.cucIi tccovcry. 

I .  

4.i. Nejiotiablc instrn~ncnfs a ~ l t l  sllnrcs in a compat~p.--No~\villis~iii~Jiiip 
nnylliing conraincd in ~ l i i s  Scl iccl~~le 11-lierc: tbc properly It) bc sold i s  a ucgotinblc 
I I C  r a I in i o I I ]':IS I<cc~~\.cry ()rlicer i~ lay.  i ~ l s t c i ~ d  0 

selling il by publ ir  auc~ion.  sell such ins l i q l i ~ rn~~or  sliarc rhrougli a bt.ukcr. . 

46. Ol-(lcr for pa?,nlcJlr ul' coin nr  curl-cl lcy t l o t r s  to the l'as IZcco~cr?~ 
0Tficcr.-Wlierc: thu plmoperty nltochcd is currcliL coin o r  ctlrrcnzy notes. 111c 'I'as 
Iiccovery Oiiicer may. at ally ~ i m c  d u ~ i n p  111~' co~~ l i n t~ance  oP thc allachmc~it. dircct 
Illat sucli coin or ~iotes. clr a part Ihcrec,l' srhllicicnl to salistjr the curtilicare. bc paid 
vvcr lo (lie assessing a i ~ ~ l l o r i ~ y .  

. . 
, 8 

, I  

I'rlRT I I I 
., . 

ATTAC'I I31 EST A 3 D  S211,E O F  131 310VAIlIAE 1'ItOI'EK'I'~Y 
. , . . 

, , 

37. :\ttachrnenr. -Alraclime~it c l l ' immo~~;~hle propcrty or [he defaliltcr slloll lie 
made by at1 rndrr in From 9 pi-nhibi~ins ~llc clufaul~cr I'rnin ~ r a u s k r r i l ~ g  rlr cl~nrging 
(lie prbpcrty in any way and prohihititig a l l ,  persons I'rom r;~Iiing any bcnelit ~ ~ n d r r  

, , 

such lranstkr nr charge. . 

43. Servicc of' notice o f  attachment: :'\.rnpy 01' Ihu ori1cr 01' ; l ~ ~ r ? ~ l i ~ i i e r ~ ~  ~hi11I 
be se r i r d  011 l l ic delhullcr. 

49. Procl;in~ntion 01'. , :~t rncl~ ~ r le t~ t :~~ ' l ' he  rirdcr r t l '  , altachnictll slinll Ilc 
l)r(~cla i lucd i ~ t ,  some place on 01. i~<lj; l~cn I 10: thr: I l r tyxr ly  i~~lacl iecl b11 h c a ~  ,\I' rli-um or 
othcr c~~s!oin;l~-y 1111311~. ;mcl a copy ol- ~ l l c  order sl~ol l ,  hc 'lised 011 n corlspicuolls pal-I 
nt'lhl: pn>11~1-1y ;111il OII rhc nolicc I?onrd ol' l l ic o l l icc~nt ' lhc Ti~s Rccorcry Ot'liccr. 

30. : t t t a c h m c ~ ~ t  to rclatc back, f'rorh the date o f  -scrvicc of notice.- -\i'licrc 
ariy i~nninvabtc properly is ntt;lchcd unilt.~. l l l i s  Schedule. t l ~ c  n~lac l ln ie~ i l  shall rel;~lt: 
hack lo. n tld I;ikc c-ffccl Ii.{ini. [hi. date r i l l  11 llic'li tlle i iniicc- to 1xiy Ihe arrears. issucrl 
i~\ j r lcr  lhis Sctlcdi~le, \\;IS s c ~ ~  ccl osi ~ h c  J c l i u  I ~ c i  . 

, , 

5 I : Sale and p ~ ' c l c l ; ~ ~ ~ ~ n t i o ~ i  o f  sale.; ( 1 ) '1-lic '[';IS 14ccoi~c1.y Ol'liccc riiny 
dirccr rhnt ;In!. irnnlo\';ihlc 'j,rc!pcj:ty: u ' l ~ i c l i  has hccn. i j~~;~c l ic t l  or such l w r t i c ~ ~ ~  rhc~~crlt' 
:IS 1 1 l : l ~  SCcfll IICCc55i!I'> t 0  ~ i l l i s l ~  1 1 1 ~  ~ C ~ 1 i l i ~ : l ~ k ~  s1l:lfI 1 1 ~  SL>I(I. 

(2  1 CVherc ally i n i ~ u ~ ~ ~ i ~ h l i . : ~ ~ ~ . ~ ~ p c l - t y  is 1~t.ilcrci1 to Ill: ~ ~ 0 1 ~ I i : l l ~ c   IS I{c'c~I~~cI.!' 
Ofliccr sli:~ll cnl lsc ;I prt~cl; i~l la I ibn ill I-onn 8 rd' tlic .i~lrcildctI snlc ,to hc m;lrlc i l l  tllrb 
lt>c;l I l~ l l lg l l ; l~c.  , . . .  I . . 
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52. Content of proclamation.-A proclmnatinn of sale or i n ~ m o v a b l e  
properly shall be drawn up after notice to deri~ul ter and sliall stare the time ant1 place 
of sale and shalt specifjr, as fairly and accurately as possible:- 

(a) thc properly to be sold; 

(b) the revenue, if ally. assessed upon [he properry or any part 111crcoR 

, 
( c )  the amounl Lbr thc rccovcry ot'ivhich 111c salc is ordurctl: and 

( d )  any olher thing ivhich [ilc 'hs Kcctjvcry Illliccr co~lsitlcrs i l  

maturial for a pl~rch;iscr LO k110tv. in ordur lo judgc IIIC I I ; I ~ L I ~ C  and valuc 
of 111c property. 

53. Morlc  of maki~lg proclamation.-( 1 ) livery procl;~maliou Tor lhe sale (IT 
-i~nmclvablc propcrty shall be made a] some placc on or itcar such properly hy hest ot' 

, , 

drunl or other cuslomary mode. and a copy of  (he pmclamation shall be aftixcd on a 
conspicuous part of the property and also upon a conspjuuous part o f  the ot'ticc ol' tlie 
Tax Recovery 0 l'ficer. 

' : I  

(2) Whcrc ~ h c  Tax Rccovcry OPficcr so dirccts, such proclamation shall 
also bc publishcd in rhc official Gnzclte or in a local ncwspapcr, or in bott~. and the 

, . 
cost of such publicarion shall bc deemed to bc cost of the sdl t .  

(3) Where the property is divided illto lots for t l ~ c  pl~rposc ot' buing sold 
separately, ii shall not bc Ilcccssnry 10 makc a scparate proclamation for cach lot, 
unless propcr nc~~icc  of thc salc cannor, in thc opinion of thc 'I'nx Kecovery Ol'licer. 
otl~erwise be given. 

54. Time of satcl-No sale o f  immovable prol~erly under h i s  Scliedule shi~ll, 
without the cansent in writing of tlie deFwilter. lake place l~niil al'ler the espiration ol' 
at least thiriy days calculated f r m ~  h e  date on which a ctlpy o f  tlie proclanlation ol' 
Ilie sale I~as  been al'lised on the properly or in the ol'lice of the T n s  Rccovel-y 
OPficcr, whichcvur is ,lalcr. 

55. Sale to be by auction.-'1-11c snlc shall bc by auciion IO 111c higlics~ 
bidder and shall be sul>jjecl to confirnialion by the '['ax Rccove~y C)l'lice~,. 

56, Deposit h)' purchasrr i ~ n ( l  rcsalc i l l  default. ( I)  On c.\,elmy sale r ~ l '  
, i~nniovable property, lhc perstlll dsclarcd to IN: llie puruhascr shall pay. imn~udintcly 

i~lier such declal-iirion,, n ,?cposi~,ol'  ~ ivc~l~y- l ivc  per ccntu~n 01' 111c ;~inouii~ o f  his 
purchase money, ro !he 'I'ax liccoilcry Oi'liccr ~ I I J  in del'aull ol' si~cll dcpr~sil. 111c 
properly shall forthwith he rcsold. 
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(2) The full amount of purchase money payable shall be paid by the 
purchaser to the Tax Recovery Officer on or before the fiftccnlh day from the dale 
of the sale of the property. 

57. Proccdure in default of payment.-In default of paymelit within the 
period mentioned in rule 56, the deposit may, i f  the Tax Recovery OL'ficcr thinks fil, 
after defraying the expcnscs of thc salcs, bc forfcitcd lo the Government, and [he 
property shall bc rcsold, and rile defaulling purchaser shall forfeit all claims to !he 
propcrty or to any part of the sum Tor which ir may s~~bsequently be sold. 

58. Authority to bid.-All persons bidding at the sale shall he rcql~ired lo 
declare if [hey are bidding on their behalf or on behalf of their principals, and, in the 
laller case, they shall be required to deposit [heir authority and in default lllcit bids 
shall be rejected. 

59. AppIication to set aside sale of immovable property on deposit.- 
( 1 )  Where immovable property has been sold in execution of a cerlificale, the 
defaulter, or any person ivhosc intcrcsts are affected by the sale, may, at any time 
within thirty days From Ihc datc of sale, apply to thc Tax Rccovcry Officer to set 
aside the sale, on his depositing - 

(a) for' lie payment lo the asskiing authorily, the amount specified in 
[he proclanlation of sale as that Tor the recovery or which- the sale was 
ordered, with interest thereon at the rate of twelve per centunl per 
annunl caIcula ted from the dale of proclanla tion of sale to the date whcn 
the deposit is made; and 

(b) Ibr tile payment to the purchaser; as penalty, a sum equal to five per 
centurn o F the purchase money, but not less than one rupee. 

(2)  Where a person nlakes an application under rule 60 for setting aside the 
sale of his immovable properly. he shall not, unless he wirhdrrrws that application, be 
entitled to make or prosecuie an application under this rule. , 

60. Application to sct aside salc of immovable property on ground of 
non-service o f  notice o r  irregularity.-Where in~moi~able'prbperty has been sold in 
execution of a certificate, the assessing aurhority. the defaulter. or any person ivlic~se 
interests arc affecled by the sale, ]nay, a1 any lime within thirry'days fro111 the date o i  
the sale, apply lo thc Tax Rccovcry Oi'ficer lo sel asidc thi: sale of !he immovable 
property on the ground tllal nolicc was no! sewed' on the deraulter to pay the arrears 
as required hy (his Schedule on the ground oI'a material il-regularity in publishing or 
conducting h e  sale : 
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- ,  

provided lhat - 

(a) uo sale shall bc st.1 aside on ally such 'grnund, unless Ihe Tax 
Recovery O l'liccr is s~ l i a f i rc l  dial ~ h c  applicant has sustained substantial 
injury by rcnson 01: the ~~c)~i-servicc or irrqulari ty: and 

(b) ;in n p l ) l i & ~ ~ i n ~ ~  madz by n dctllulltr under this nrle shall be 
clis;rllou.t.d u~~lr.ss 1 1 1 ~  aypljcanr t~~~~c , s i t s  t l ~ c  amount ;ecoverahlc from 
Iii111 ill C S C ~ ~ I I ~ L ) I ~  01'  t h ~  ~ ~ ~ l i l l ~ i l l ~ .  

. I 

01. Sclrit~g asidc salc ~v l icrc  dcl'aultcr lias ao salcable interfst.,-- Ar any 
time w i t l ~ i ~ ~  11iil.ly days ~ o l '  ~hr. salc tllc 1111rcliasc.r may al)ply to the Tax. Recovery 
OTRccr tu sct ahidc 1l1c snlc on tllc g~-i~l,nd (hat thc deraul1t.r had nn salerrb~d interest 
in the I>rq)t'rty st;l'lcl. 

63, C'outirmnlion o i  salc. ( 1 )  Where no applica~iori-'is made Tor setling 
aside rhc . s a k  trrrdur ~lre IIbrguing m1cs or where such a; application is madt: and 
disallowud hy dic '1ax Rccovery Ol'ficer, he* shall (if  he ful l  amount of the purchase 
mtbncy has hecn paid)  nok kc an order confirking the'sale, and thereupon, the sale 

. . ,  

sllall becon~e absol~itc. -!: 
, ' 

(2) Whcrc sucl~ application is made and allowed and where, ,in the case of 
' i n  application made & s c ~  asidc the sale on deposit of'the-a'mhint and,pcnal~y and 
charges, the deposit is made,within thirty days from the date of the'sale, ihe 'Tax 
Recovery OTficcr shall nuke an order setting aside the sale : 

, 

Provided thnl 110 order shall be rnade'unless notice of Lhe applicarion has 
bocn givc11 r t l  the pcrmns afiec~cd thereby. - 

63. Hcturn of purrhasc moncy in certain cases.-When a sale or immovable 
prnpcrty is sel aside. ally money paid or deposited by the purchaser on account or the 
purcllasc rogethcr wilh tho if any, deposited for the payment  ro the 
purchaser, and such inhres~ as thc Tax Recovery Ofiicer may allo\v, shall hc paid to 
the purchaser. 

61. Salc certificate. - ( I  ) Where a salc or immovable property has become 
.abst~lu~e.  the Tax Recovery Officcr sllall grant a certificate in Form 10 specifying 
the properly sold and thc name of the person who at the time of sale is declared lo be 
rhc purchaser. 

( 2 )  Such cerlificate shall slate thedate on which the salc becanle absolu~c. 

65. Postponement of sale to enable defaultcr to raise amount due undcr 
certificates.-( I) Where an wder for the sale of immovable property has been made, 
if the defaul~er can satisfy the Tax Recovery Officer that (here is reasw to bejicve 
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thal the amount of the certificare may be raised by the mortgage or lease or privale 
sale ofsuch property, or some par1 thereof or of any other immovable broperly of the 
defaulter, the Tax Recovery Officer may, on his application, postpone [hc sale of the 
propcrly comprised in the order For sale, on such lems and [or such period as he 
thinks proper, lo enable him to raise the amount. 

(2) In such case, the Tax Recovery Officer shall grant a certificate lo rlic 
defaulter, au~horising him within a period to be mentioned therein, and 
no~withstanding anflhing contained in this Schedule, to make the proposed 
mortgage. lease or sale : 

provided that all moneys payable under such rnoflpge, lease or wlc 
shall lie paid. not to h e  defaulter, bur to the Tax Recovery- Officer: 

I'rovided further that no rnorlgage, Iease or sale under this rule shall 
, become absolute until i t  has been confirmed by the Tax Recovery Officer. 

. , 

. 66. Fresh proclamation before resale.-Every resale of immovable property 
in default of payment of the purchase money within-the period allowed for such 
paymenr, shall be made afier the issue of a fresh proclamation in the manner and for 
the period hcruin before provided Tor the sale. 

67.   id of *sharer to have preference.-When the property sold is a share 
of undivided irnnlovable propeny, and two or more persons, of whom one i s  a co- 
sharer, resgec~ivel~ bid the sake Sum for such property or for any lot, the bid-shall be 
decmed to be the bid of the co-sharer. 
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PART IV 

ARREST AND DETENTION OF THE DEFAITI,TER 

68 .  Notice to show cause.-(1) No order for the arrcsl and ddenlion in civil 
prison of a defaulter shall be made unless thc Tax ~ e c o c e r ~  OTficer has issued and 
served a noticc in Form 1 1  upon the deial~ltcr calling upon him to appear bcforc him 
on the date specified in the notice and to show cause why he should not hc 
committed to the civil prison, and unless the Tax Recovery Officer. for reasons 
recorded in wri tine, is satisfied - 

(a) that the defaulter, with the object or 'effect of, obstnicting Iht 
execution of the certificate has, after the receipt of fhe certificate in the 
office o f  the Tax Recovery Officer, dishonestly transferred, concealed, 
or removed any part of his property ; or 

(b) that the defaulter has, or had-since rhe receipr of the cerlificate in the 
office of the Tax Recovery Officer, the .means to pay the arrears o f  
some substantial part thereof and refuses or neglects or has refused or 
neglected to pay the same. 

(2) Notwithstanding anything contained in sub-rule ( l ) ,  a warrant for the 
arrest of the defaulter may be issued by the Tax Recovery Officer if he is satisfied, 
by affidavit or otherwise, that with the object or effect of delaying the execution o f  
the certificate, the defaulter is likely to abscond or leave the local limiis of the 
jurisdictions of the Tax Recovery Officer. , - 

(3) Where appearance is not made in obedience lo a notice issued and 
served under sub-rule (I),  the Tax Recovery Officer may issue a warrant in Form 12 
for the arrest of the defaulter. 

(4) Every person arrested in pursuance of a warrant or arresl under sub-rule 
(2) or sub-rule (3) shall be brought before the Tax Recovery Officer as soon as . 
practicable and in any event within twenty four hours of his arrest (exclusive of the 
lime required for the journey) : 

Provided that if the defaulter pays the amount entered in Ihe warrant of 
arrest as due and the costs of the arrest to the officer arresting him such officcr shall 
at once release him. 

69. Hearing.-When a deraul~er appears before the ?'ax Recovery Officer in 
obedience to a notice to show cause or is brought before lhe 'I'ax Recovery Officer 
under rule 68, the Tax Recovery 0 Flicer shall proceed to hear the assessing authority 
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and take all such evidence as  may be produced by him in support of cxccution by 
arrest, and shall then give the deraulter an opportunity of showing cause why he 
should not be co~nmittcd to ihe civil prison. 

70. Custody pending hc3ring.-Pending [he conclusion vP the enquiry. h e  
Tax Recovery Orlicer may order rhe defaulter 10 ht: de~ainud in the cuslody of such 
officer as he may think lit or release him on his furnishing security to [he salisfaction 
of the Tax Recovery Officer for his appearance whcn required. ' 

71. Order of detrn tion.-(1 ) Upon the conclrisioii of ~ h c  cnyuiry thc Tax 
Recovory Ol'ticer I I I ~  nukc an order For thc detention of 111c delhultur in the civil 
prison and slialI, in that evcnt, i s s~~t :  a warrant of detention in 1;omi 13 and cause t~irn 
to be arrested if he is not already under arrest : 

Provided that in order to givc Ihe decaul ter an opportunity of satis@ing 
'the arrears, 1 1 1 ~ '  'IBx Rccovery OTficer may. before making the order o f  detention, 
leave the dcl'aulier in (hc custody of  the officer arresting,him o r  of ally other officer: 
for a specified period nol exceeding fificen days, or release him on his furnishing 
security [o the satistaclion of the' Tax Rccovery Officer TOT his appearance at thc 
expiration of thc specified period i f  [lie arrears are not so satisfied. 

(2) When [he Tax Rccovery Officer does not make an order of detention 
under sub-rulc ( 1 ), il shall. if the defaulter is under arrest, dirccl his release. 

-72. Detention in and release from'prison.---(I) Every person detained in the 
civil prison in execution of a certificate may be so detained - 

(a) wl~ere the ccrtificale is for a demand nf an amount exceeding two 
hundred and Iify nlpees, for a pcriod of sis months; and 

. , ,  (6) in any orher case, for a period or six wccks : 

Provided that hc shall be released from such detcnlion - 

(i)  on the aniount mentioned in the warrant for his detent iorl being 
paid to rhe officer-in-charge of the civil prison, or 

( i i )  on the requcsl of the assessing authority who has issued the 
certificate or of [he Tax Recovery Officcr nn any ground olher 
than the grounds menlioned in rules 73 and 74: - 

Provided Further !hat where hc is 10 be released o n  the request uf the 
assessing authority, he sllall not bc so released without h e  order of the Tax 
Recovery 0 fficcr. 
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of any room or apartment if he has  reason to believe [hat the dcfa~~lter is  
likely to be fuund there; and 

(c) no room which i s  in dht: nc~ual  occupancy o f  n woman who, 
according lo the cus~onis of the counlry. docs not appear i l l  public, shalI 
bc erltcred inlo, unless ihe ollicer aulhorissd to tnake lhc srresl has 
given notice to Iwr that she is at l i h r t y  to withdraw and has given her 
reasonable dme and facil ily for \vi thdrawing, 

76. Pruhihitiun againsr arrcst of wonicn. minors. ctc.-'l'he ?'ax Kecovury 
Officer shall no1 ordcr (he arrest and dctcntion in thc civil prison (.IT-- 

(a )  a womun, ur  ' 

(b) any person who. in his opinion. i s  n minor ur of ui~sound mind. 

77. Subsistcnce allowance.-(1) Whcn a dcfaultcr is arreslcd or delai~ied in 
the civil prism, Ihc sum payablc for the subsistcncc of the defanlter from rhe time of 
arrest until hc is released stlall bu bomc by the asscssir~g authority. 

(2) Such sum shalI be calculated on the scale fixed by the Governn~ent for 
the subsistence of judgemcnr-debtors orrcstcd in cxecutioti uT a decree of a Civil 
Court. 

(3)  Sums payable under this rule shall hc dcemed to be cosls in rhe 
proceeding: 

Providcd that [he defaulter shall not bc decnincd in ~ h c  civil  prison or 
arrested on account of any sun1 so payabIc. 

PART V 

78. Power to take evidence.-?he Tax Recovery Officer shall have the 
powers of a Civil Court while trying a suit for the pnrpose of receiving evidence, 
administering oaths, enforcing the attcndance of witncsscs and compellislg tht: 
production of documents. 

79. Appeals.-( 1 ] An appeal from any original clrdcr pnsscd by ~ h c  Tax 
Recovery Officcr undcr this Scliedule, r~ot  being an order which is col~clusive, shall 
lie to [he Commissioner. 
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(2) Every appeal under this rule nust be presented within thirty days from 
the date of the order appealed against. 

( 3 )  Pending the decision of any appeal. executibn of the ccrtikicate may be 
slayed if the Commissioner so directs, bu! not othenvisc. 

80. Review.-Any order passed under this Schedule may, alier 11oticu to all 
persons interested, be reviewed by the Officer lbho made the order, or by his 
successor in office on account of any mistake apparent from the record. 

- 81. Recovery from surety.-Where any person has under lhis Schedule 
become surely for the amount due by the defaulter, he may be proceeded against 
under this Schedule if he were the defauI ter. 

82. Saving regarding charge.-Nothing in this Schedule shall afl'ect any 
provision of this Act whereunder the tax is a first charge upon any asset. 

, , .  
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, m 
. , 

Sir, 
. . . . . . .  

1111s 1s 10 ccr~lfy Ihal Sri . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  doing business 
as. ......... (cl\~t1cr/prc111ric1or;11nr111t'r ka~.tn.direcror elc.) of (name & style of busiriess) 

. 

. . 
of Mls ............................. ;lr I l ~ l ; ~ c u )  .............................. IS in arrears of trrsl 
penally! i~itcrcst ;is shmcn ill rlle li>\loiving ~abl 'e .  I request you to take action lo 
recovcr {lie said anloirnt 0 1 '  ICs. ...................... .under snb-section (7)  of section 50 
of thc Orissa Value Added '1'n.u Acl. 2004. 

'I'ABLE 

Y O  r j ' ;  Dale ofservice of kmount in r*y4 Whether tax or 
asscssnleiil :~ssessrncnt order demand nolice I= - . - -- -. - -- 

I -l r - rrIrr:rl.- Total I --- 1 

Da~cd I lie ................. . lo. .  ... 

Yours faithfully. 

Assessing Arrthoritg 

Remove Watermark
Wondershare
PDFelement

http://cbs.wondershare.com/go.php?pid=5261&m=db


FORM 2 

(See I - 1 1 1 ~  3 I 

NOTICE 

. . 
Take nolice that you havc failed to pay R s . .  ..................... .:he~ng the 

arrears of tax/ penalty interest levied 9n you under the Orissa Value Added Tax Act, 
2004 and. or the details of which are rurnished in Ihe Ibllowing Table. 1f;lhe said 
amount is no1 paid within a period of fifteen days liom the date or service o f  the . 

nolice. it  shall be recovered by attachmetlt and sale o f  your movable or immovable 
property. In addition to the said amount you will also be liable'lo pay thC expenses . ,,  

involved in the attachment andl or sale or your movable and / or immovable 
property. 

. I '  . 

- .TABLE 

Tax Recovery Oficer 

Dated the ................. .20. ..... 

arrears relate interest interest) should, of the amount in became due 
be shown arrear 

1 2 - 3 4 5 

. , 

I---. -- 

Date of service 
of the demand 

notice in respect 

The amount in 
arrears (tax or 

penally or 

Assessment 
year to which 
the amount in 

Dale on 
which the 
amount . 

Whether the 
amount due is 

tax or penalty or 
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Warrant of attachn~ent 

.................................................. Whereas Shri .:.. has (ailed to pay 
Rs ........................... being the t a d  penalty1 interest, the details or  which arc 

................... furnished in the Table below, rhe movable property of 11le said Shri, 
................... as set fonh in the Schedule here unto annexed, or ,which shall bt: 

found ',by the undersigned shall be a~laclied, and sold unless , - ,  ,the said ,, , 

.. ~ h r i  .................................................. gays the said! sum o r  : 

....;....... . . . . . . . . . . . . . . . . . . . . . . .  .. . .......... Rs. ........ ..:;.;. ;. (in  word^).^.. .. with Rs.. 
!o\vards the cost of this attachment. 

I , .  

TABLE . I .  . .  

Dated the ................. .20.. .... 

Amount in arrears 
1 

Tax Recovery Ofiiccr 

Whether lax/ pena ltyl inicresl 
1 .  2 
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FORM 4 

Altachmcnt of a debt not securcd bj* negotiable instrument/ sharc in a 
Company/ movable propcrty not in the posscssinn of the dcfaultcr except 
property in thc custody uf a Court. 

Whereas Shri ......................... :. .......................... has failed lo- pay: 
Rs.. ................... being the lax/ penalty / interest, h is oidcred thq said Shri 
.......................................... be and is hereby prohibited and restrained. until 
fuihbr order by the undersigmed. - . . .  ) I  . .  , , 

, -. 

' ( i )  from receiving horn you the debt alleged now 10 be due from yuu to the 
.................................................. i said Shri and that you are hereby 

i prohibited and res~rained until further order by the undersigned from making 
! payment of the said debt or any part thcreof to any person whomsoever or otherwise 

than to the undersigned. 

I .. 
( 1 1 )  from making any ~ransfer of shares in ............... company or from 

receiving payment of any dividend thercon, and you 'are hereby prohibited and 
restrailled from permilring any such transfer or making any such payment. 

'(iii) from receiving you the foIlowing property in your possession to which 
del'aulter Shri.. ............. .. .................... is  entitled and you are hereby 
pruhibitod and reshined unlil rurther order by the undersigned from delivering the 
said properly to any person or pcrsons whomsoevcr. 

Descriplion of property 

.... ................. Dalcd [he -20..  

* Strike off whichever is not applicable. 

I 

Tax Recovery 0 rficer 
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FORM 5 ' 

(See 1 x 1 ~  177) 

Attachment o f  a dccree 
I ; 'I -., 

To . i d '  ' 7 :  

' h e  Munsi fl ................................... . . , 

Judgc of the Court o f  ......................... 

Sir, 

I have the honour to in fom~ you h a t  the decree obtained in your Court on thc 
.................... .................... day of -20 by 

Shri ................................................... in Suit No .............................. 01' 
. ! . .  20:': ............... : .... .#;has been attached by the undersipcd in eseculion or a 

ceAficate issiied by the assessing authority. You are there fore requested to stay the 
exedulion of the decree ~hfi'youi court until you receive an intirnatiorr from the 
undersigned that the present nolice has been cancelled or until execution af  he said 
decree is applied for by h e  assessing auLhoriq, i.e ............... or by 

< , ,  9 . . ,  . .  . , .  sri'.. ......................... .3. .........A. 

. . . , 

Yours faithfully, 
, "  . : , ' . , 

, . , , . . . .  Tax Recovery Officer 
,, I I .  

. .  - . . 

Datcd the ................. -20.. . . . .  
- ,  , . , ,  

a 1 1 . 1  
- , , ,  . 

. , ., , 

, , .  . . ,  
, , 
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FO$M 6 
(See I - 1 t I i  28 1 

Attachment of the share or interest in movable property 
To 

Shri.. ........................................ 

Whereas you have failed- to pay Rs.. .................................. ..-.being the 
lax/ p-enaltyl interest, you are hereby ~rohibited and'restrainid inti1 ,further order by 
the undersigned from transferring the share or inteiest' 'you- have ' in ' the property 
specified below or from charging-it in any way. . .  

- .  . 
I 1  

.Description-of the property .............................................. 
-. , . -  . . 

. ' 1  , I . .  

. . . .  : . 

Dared the ................. .20.. .... Tax Recovery Officer 
. ,  , , I  .. ' 
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Prohibitory order 

Sir, 
........................... .. q e  assessing authq~ity, i.c. .. ...has issued a 

' certificate under dle 2 of Schcduli E to, the Orissa V,alue ~ d d i d  Tax Act. 2004 (br 
! I -  , . 

........ . recovery of Rs .................. .fron~ Shri..:. ... .:. I t  is statcd that . , 

R s  ..................... is  due by you to said Shri .................................... 011 

account of .............................. (Specify how much money is due and OII whal 
account). .............. .. .. .I iequesr that you will hold' the said' money subject to 
the fuher  order by me. 

Yours faithfully, 

Tax ~ecovery Officer 
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FORM 8 
(See rfrles 37 b ~ d  51 ) 

Proclamation of sale 
Name and address of Lhe dcfaul~cr ................................................... 

Whereas an order has been made by the undersigned for [he sole of the 
attached property specified in ~hc '  Schedule below in satisfaction of the certificate 
issued by the assessing authority ................................. under rule 2 of the 
Schedule E to the ~ r k s a  VnIue Added 'I'ax Ac1,2004 for R s  ............................... 
inlercsl thereon and costs or his execulion. 

" ~ h k  sale will be7 by p~blic~auction and the property shall be put up h r  sale in 
the lois specified in the Schedule below. The sale will be of the right, title and 
interest df: the defaulrer said Shri ..................... and the liabilities are ,  ltiose 
speciGeg i n  the Schedule Gelow against each lot: 

: In the absence of any 'order of postponement the sale will be held , 
! , . ' . at..:. ........... at.. ......... .:'. .A.M. In the event hoivever the entire amount due is 

tendered or paid before the knocking down of any lot the sale will be stopped. - , ,  

. The sale will be subject to and in accordance with !he Schedule E to he . 
Orissa Valu,e kdded Tax ~ct; '2004. 
. ' ,in the dase of  movable property the price of each lot shall be paid at the time 

of salc' o r  as' soon as afrer the undersigned directs and in default of payrneril the 
propciy sl~all forthwirh be'again put up and resold. 

In ihu case OF immovable property the person declared k be the purchaser 
shall pay i~ l i~i iodia~cly aftcr such declaration twenty-five percent of the amount of his 
purchasc iiloncy ~ ( 1  ~ h c  undersigned and in default the property shall forthwith k 
resold. Tlic baln~lcc pi~rchase money shall be paid by the purchaser to Ihe 
undcrsignccl 011 or I~clilrt: h e  fifteenth day of the date of the sale of the property, or, 
if ~tlc li l ~ c c ~ i ~ l ~  d;i y Ilc ;I Si111Jay or other holiday, then on the first office day after the 
 fir^^^^^^^^^ <iil! 

r ; , .,;, 

., , na ted the .. .: ............. -20. ..... 

- -  SCHEDULE 

Tax Recovery Oficer 

S I I I I I~.t;crip~ion df the 
8 - 

Ilil. I I ~n$cr tywi t l~  
' . ' rlailic. of the 1 ! 

Asiessment,paid 
andnatureofthe- 

' interest in the 

Encumbrances 
, towhichthe 

, - -  property is-' i : 

Claims put 
forward 

, : , . 
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FORM 9 
(Sek' n I lr. 47) 

Notice of attachment af immovable property 

PART I 
To, , ,. . ,  

.................................... 

....... .i ....... .! ;-. ................. (Defaulter) 

'Take notice that you have failed lo pay the arnounl of 
Rs .............................. being the arrears of l a d  pcnalryl intcrcsl payahlc by yuu 
under the provisions of the Orissa Value Added Tax Act, '2004 within the time 
speciiied. in the recovery notice served on you on .................... The immovable 
property mentioned in the following Table are, therefore, hereby iittached and they 
will be sold for the recovery of the said amount. You are hereby prohibited from 
transferring or charging the said property in any way'and any transfer or charge 
created by you shall be invalid. 

, . : . , I  . : A , C & ~  of the notice of attachment issued td Shri ........................... 
. .-!:.:.. ;>.;:. ...... is enclosed herewith. The immovable property mentioned therein have 
been attached by' the undersiped in exercise of the powers .conferred by sub-section 
(7) of section 50 of the Orissa Value Added Tax Act, 2004 and the ruies made 
thereunder. . - The said dwner of the property has been prohibited from transferring or 
charging the said property in any way. Notice is hereby given to the general public 
that any transfer or delivery of the said property or o f  any interest therein and any 
payment to the said defaulter of any deb[, dividend or other moneys conlmry lo such 
attachment shall be void against all claims enforceable undcr Ihe attachment. 

, ,  . ! ,  . ,  TABLE 

Dated he  ................. .20.. .... 

Tax Recovery Officer 

Name of the defaulter 
who holds  he 

property 
7 
1 St. 

No. 
. . 

1 
- ' 

I 

, . ,  

. b 

- 1 . .  I PART11 . 

To 
The General Public 

-Sllrvey ' Boundaries 
. No: 
,:: , > .. ,. . .  

2 1 3 

I I . ' - '  1 .  1 ,  

. ' I ! . , :  , ,  

' - 

District 

- 
6 

Village 

4 
, - , , 

Taluk 

5 1  
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FORM i o  
(See t 7 r k  64 1 

, , 

. . Sale crrtifica te ' 

Name of the 

thc p r o p i ~ v  districr -- -LC 

4 i 5 

, . , , . , 

.. I '  , !  

-. I-_ .-. 

I . has been sold to ................................ ......!. ................. ........ 
1 . .  I '  

at ....................................... in public -auction of h e  property held undcr 
&=tion 50(7j or, 'the Orissa Value-- hdded Tax Act, 2004 and t h e '  niles 
on.. ...................... .fur Us ........................ and.  . .  the ;..,, sajd 
(purchaser). .......... ..has been decliitd to be the purchaser or the said property at [he 
lime or the sale. The sale price of lhc said property was received 

. on.. .......................... ..The.sale ,was confirmed and-bccomc . . absolute. , - 

.... Datd the ................. .20.. 

- - , .. 

Tax Recovery 0 Ffice r 
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FORM 1 1  
(See rtrle 68) 

Nolice to show cause why n warrant ol'arresl should nor he issued 

............................ Whereas a cenificatc has been drawn up by the 

(Assessing Authority) For recovery uf arrears from you under sub-sec~ion ( 7 )  o f  

scction 50 of the Orissa Value Added Tax Act, 2004: and 

And whereas you have hi lcd to pay  he amount specified in [he Notice in Form 2 

served on you aid it is  proposed to execute' the above certificate by arrest and 

irnprisonn~ent of your person; 

You are hereby directed to appear before rhc undersigned on the .............. day 

.......... .......... ............... of  20 at.. .A.M.IP.M. and show cause why you should 

not be committed to the civil prison in execution of the said cerlificate. 

Dated the ................. .20.. .... 
?'ax Recovery O15cer 

, , 
- I  ' 

. ! '  

ID-LAW-1 1 (A) 1 
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Warrant orbetcntion in (livi1 frisulr 

'1'11~. Supurin tendcn~ l Officer-in-charge 

-- -- Jail.  

Wherc:~s Shri ............................... ......... . .  has becn hrc~ugh~ 

bel'ore [he undersigncd under a warrant in execulion of a cerlificale dmwn up by the 
. , .... ..:. .............. (Assessing Authority) for recovery of arrears from him and 

whereas he has not salislicd the undersigned that hc is entitled 10 be discl~nrged Prom 

ci~stody. and has not paid the amount due from him as dctailed below :- 

Rs. P. 

Certificale a~nounl I specified amount ..... 
Cost and cha-rges ..... 
Interesl . : : .  . . ... -- 

Total 

Whereas the undersigned i s  sa~isfied that Shri .................... ..... should be 

conlmilted to the civil prison and an ordcr to that effcct has been passed by the 
' . ,  I 

undersigned un thc ... :. ......'... day of ..'... ...... 20 ........... ..; 
, , 

You arc hcreby directed and reqnircd l o  hke and receive Shri .. .:. ............. .: .... 
inlo ihe civil'prisnn and to keep him in~~risoned therein foi a period ul' .............. 
days or "11 ti1 thc ahoutit ifbresaid. togelhenvi tll furlher inteiesl on Rs.. ................ I 

. : .  ' 1 

a1"ihe rate df ' lwo per ccnhim per n~dnth) for thc period commencing im~~~cdiaiely 

i f ~ e r  [hk date of issue of this warrant'payable under sub-sectidn (6) of section 50 of 

Ihe Orissa Valul: Added Tax Act, 2004, is paid to you or until you receive an order of 
. , 

rclcase rrom the undersigned. 

......... The sndcrsipned docs hereby fix Rs. P ......... per diem ns the nle  ibr 

subsislcnce al l o w a ~ ~ c e  or ~ h r i  .......'. 1.. ........................ during his confinemuol 

Dnkd thc ................. .20..  
Tax Recovery Officer 
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Order of release 

-1.0 

'The Superintendent I Oflicer-in-charge 

Jail. 

Under ordcrs passed by thc undcrsigncd this day. you arc: liereby dirccted lo 

.... ronllwith set free Shri ................................ .. ivho i s  r~ow in your 

custody as a resull of  the warrant of dcteniion issued by the u~~dcrsigncd on the 

day of 20 .............. .......... ........... 

Daled the ................. .20.. .... 

Tax Rccovcry Officer 
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THE ORlSSA,VALUE ADDED TAX (AMENDMENT)-ACT, 2005 ' 
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'THE ORISSA,VALUE ADDED TAX (AMENDMENT) ACT, 2005 

(ORISSA ACT 11 OF 2005) 
. , 

[ Received the assenl of the Governor on the 9th September2005, first published in an 
extraordinary issue of the Orissa Gazene, dated Ihe 9th September, 2005 (No. 1466)J 

BE it enacted by the Legislature of the: State oj Orissa in the ~ilty-sixth 
Year of the Republic of India as follows :- . , .  

Short title and 1. (1)This Act may be called the Orissa Value Added Tax (Amendmenl) , .. Act, 
commence. , ,., . 2005. ment. , .  - , . .  

, - , , ,  ' 

(2) It shall be deemed to have been come into force on-the 1st day of July, 
2005. 

8 ,  

Amendment ol 2. In the Orissa.,Value Added Tax-Act,,2004; (hereinafer relerred to-as the orissa ACI 
section lo, principal Act), in Section 10, in sub-section (4), in clause (d). for the letlers and Or 2005- 

. . 

figure "Rs.2.00.000, the letters and figure "~s.3,00,000 shall be substiluted. 
I -, , 

Amendment of ,3 .  In the-principal Act, in Section 'I 4, in sub-section , .  .(i)] jhe following provisos 
14- shail be added, naie ly  : 

. ' ;, , 

"Provided that a registered dealer ol any parlicular class or category, as the 
Government may, by nolif ication, specify, who may, 2 his option; pay in'liel'of tax 
payable by him under [his sub-section, tax at the rate specified in that s'chedule'on ,. 

the maximum retail price (MRP) of such goods in the manner as may barescribed. 

Explanalion -The expression "maximum retail price (MRP)" means the price 
printed on level or packet of the goods or regulated price of the goads, il any : 

Provided further that a registered dealer' of any particular class oibategdry as 
the'Government may, by notificalion, specify, shall pay, in lieu of tax payable under 
this sub-section, a lumpsum tax fixed in such manner as may be prescribed. 

Amendment of - 4. In the principal Act, in Section'l6, for the words "rupees lep lakhsu7;'the 
secrion Is. words "rupees twenty lakhs" shall be substituted. . , 

Amendment ol 5. In the principal Act, in Section 21, in sub-section ( I ) ,  for Ihe closing por- 
section 21- tion beginning wilh Ihe words "outstanding tax" and ending with the words "that 

dealer", the following shall be substituted, namely :- 

'outstanding tax, interest and penalty under this Act or under the Central 
Sales Tax Act, 1956 and the rules made thereunder, against that dealer". 74 of 1956. 

Arnendmen t of 6. In the principal Act, in Section 26, for sub-sectbn (1) including the proviso 
26h thereto, the following sub-section shall be substituted, namely :- 

"(1) Any dealer or person,- 

(a) who intends to establish a business lor the purpose of manufac- 
turing or processing of taxable goods of value exceeding rupees 
one lakh per year for sale, or 

'FM the Bill, see Orisse Garene, Extraordinary, dated Ihe 9m Augusl, 2005 {No. 1259 ) 

77 1 
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. , (b) 'ivhose gross turnover during a period not exceeding twelve monltis 
exceeds ten thdusand rupees, may, notwithstanding that he is 
not liable lo pay lax under Seclion 10, apply in the prescribed 

.lorin and manner lo Ihe registerinQ authority for registration : 

Provided that for the purpose of clause (b) the limit regarding the amount of 
gross turnover as aforesaid shallnot apply in case of a company registered under 
the Companies Act, 1956, a sbciety registered under Ihe Orissa Co-operative Of 1956. 

Orissa Act 
Societies Act, 1962 or a Depaomenl ol Government : 2 of 1963. 

Provided further that for [he purposes of lhis sub-section, the deater or 
person, as the case may be, shall have lo furnish such evidence as may be 
required by the registering authorily insupport of his businessor as the case may 
be, in support of his intention to establish a business for manufacturing or , 

processing of taxable goods for sale". - 

Arnendrnen I of 7. In the principal Act, in Section 34, in sub-section (I) ,  for the words "two 
Section, 34., 

. per centum", the words "one per centum" shall be substituted. . . , ., - 
I 0 .  

Amendrnenl of 8. In Ihe principal Act, in Section 77,- ' 
Seclion 77. 

(i) in sub-section ( I ) ,  after the figure "45" Znd before the word and 
: figure "0; 52 ,  the comma and fibhe, "49" shall bk'inserted ; and 

(ii) lo sub-section (3), the following proviso shall be added, namely : 
> , a L  , , , 

'Provided . ,  lhat . an appeal preferred after a period of thirty days may be 
admitted by the prescribed authocty if he is satisfied that the appellant had suff icient 
cause for not preferring the appeal within the said period.".; 

lnseflion or 9. In the principal Act, aRer Section 102, the following section shall be in- 
new Section 
1 0 2 ~ .  serted, namely :- 
'Power to 102A. (I) The Government may, by notification, alter, add to or cancel any 
amend 
Schedule, item or enty in the Schedules A, B, C and 0. 

' 

(2) References made in this Act to the Schedule, or any entry or 
item thereof, shall be construed as references to the Schedule or, as Ihe case 
may be, the entry or item Ihereof ast for Ihe Lime being, amended in exercise of 
the powers conferred by this seclion. 

(3) Every notification issued under sub-section (1) shall, as soon as 
i t  is published, be laid t;efore the Legislative ~ssembly for a period 01 fourteen 
days which may be comprised in one or more session". 

Amendment of 10. In the principal Act, in Section 107, in sub-section ( I ) ,  for the words "one 
Section 107. 

month" appearing after the words Within a period of" in the opening portion, the 
words "seven months" shall be substituted. 

Amendmenl of 11. In the principal Act, in Schedule A,- 
Schedule A. 

(i) for the entry appearing the column (2) against serial No. 1, the 
following shall be-subslituted, namely :- 

"All non-power operated agricultural implemenls operaled manu- 
ally or by animals and component parts, spare parts and acces- 
sories thereof' ; 

(ii) for the enlry appearing in column -(2)-against serial No. 3, the 
following shall be substituted, namely :- 
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-Aquatic feed, poultry Ieed and cattle feed, including supplements, 
concen trales, additives, de-oiled cake, grass, hay, straw and husk 
ol pulses, wheat and groundnut including chokad ; 

(iii) lor the entry appearing in column (2) against serial No.5, Ihe 
following shall be subslituted, namely :- 

"Books. periodicals and journals including time table for passenger 
transpod services and almanacs, but not including exercise books, 
drawing books, acc~unts books, graph books. laboratory books, 
diaries, calendars, letter pads and publicalions wh~ch mainly 
publicise goods, services and articles for commercial purpose, 
application forms and tender papertbook" ; 

(iv) afler serial No.5, the following new serial and entry against il shall 
be inserted, namely :- 

"5A. Brass and Bell metal wares" : 
(v) for the entry appearing in column (2) against serial No.6, the 

following shall be substituted, namely :- 

"Charkha, Ambar Charkha, handlooms and parts, components 
and accessories thereof, handloom iabrics including khadi fabrics, 
Gandhi Topi, all kinds of khadi garmenis, khadi goods and khadi 
made ups" ; 

(vi) for the enlry appearing in column (2) agains.1 serial No.8, the 
following shall be substituted, namely :- 

"Coarse grains, that is to say, jower, ragi, bajra, kodon, suan and 
gurji" ; 

(vii) for the entry appearing in column (2) against serial No.12, lhe 
following shall be substituted, namely :- 

"Earthen pot and wares but not including glazed earthen wares, 
ceramic pots and wares" ; 

(viii) for the entry appearing in column (2) against serial No.14, the 
following shall be substituted, nameIy :- 

"Firewood excepl casuarina and eucalyptus timbef' ; 

(ix) tor the enlry appearing in column (2) against serial No.15, the 
following shall be substituted, namely :- 

"Fishnet, Fishnet twines, fishnet fabrics and country boats" ; 

(x) lor the enlry appearing in column ,(2) against serial No.16, the 
following shall be substituied, namely :- 

"Fresh milk and pasteurized milk, butmnot including UHT milk, 
condensed milk and flavoured milk" ; 

(xi) for the entry appearing in column (2) against serial No.17, the 
following shall be substituled, namely :- 

"Fresh plants, saplings and lresh flowers, but not including Kewada, 
Kia, Ketaki and Mohua flowers" ; 

(xii) lor the entry appearing in column (2) against serial No.18, the 
folIowing shall be substituted, namely :- 
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"Fresh vegetables including potalo, onion, lemon and fresh fruits 
but not' includng wet dates" ; 

(xiii) for the entry appearing in column (2) against serial No.20, Ihe 
following shall be substituted, narnsly :- 

"All kinds of Bangles except those rnade of precious metals" ; 

(xiv) alter serial No.20, the foltowing new serial and the entry against it 
shall be inserted, namely :- 

"20A. Goods taken under Customs bond for re-export after 
manufacturing or otherwise" ; 

(xv) after serial No.22, the following new serial and the enlry against it 
shall be insetled, namely :- 

"22A. Items covered by P.D.S. (Public Distribution System) other 
than kerosene" ; 

(xvi) for (he entry appearing in column (2) against serial No.24, the 
following shall be subslituted, namely :- 

"Meat, fish, dry fish, prawn, fish seeds, fries and fingerlings, prawn1 
shrimp seeds and-other aquatic broducts, eggs and livestock" ; 

., b 

(xvii) for ihe entry appearing-in column (2) against serial No.27, the 
following shall be subslituted, namely :- 

"Non-judicial stamp paper sold by Government Treasuries and 
aulhorised vendors, postal items like envelope, post card including 
greeting cards and stamps sold by Government ; rupee note sold 
to the Reserve Bank of India and cheques, loose or in book 
form" ; 

(xviii) after serial No.27, the following new serial and the entry against it 
shall be inserted, namely :- 

'27A. Pappad" ; 

(xix) lor the entry appearing in column (2) against serial No.28, Ihe 
lollowing shall be substituted, namely :- 

"Raw wool and animal hair" ; 
' I  

(xx) for Ihe entry appearing in column (2) against serial No.31, the 
following shall be substituted, namely :- 

'Slate, slate pencils, chalk pencils, educalional maps, globes and 
charts" ; 

(xxi) lor the entry appearing in column (2) against serial No.33. the 
following shall be substituled, namely :- 

"Toddy, Neera; Arak, handia and salap" ; 

(xxii) for the entry appearing in column (2) against serial No.34, the 
following shall be substituted, namely :- 

"Bread (branded or otherwise,)" ; 

(xxiii) for the enlry appearing in column (2) against serial No.35, the 
following shall be substituled, namely :- 

"Common Salt (branded or otherwise,)" ; 

(xxiv) for the enlry appearing in column (2) against serial No.37, the 
following shall be subsiituted, namely :- - 
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"Articles manufactured from Coconut leaves such as Baskels, 
Brushes, Brooms and ~ a t s  and articles manufactured from Palm 
leaves and'Palm juice-, but not including Palm. candy" ; 

(mu) -for the entry appearing in column (2) against aerial No.39, the 
following shall be substituted, namely :- 

"Flattened or beaten cce commonly known as ChudalHudumba, 
Puffed rice commonly known as Mudhi, Parched rice commonly 
known as ~ h d ,  and Puffed rice and Parched rice coaled with sugar 
6r gur,commonly known as Ukhuda and Muan" ; 

(xxvi) after serial No.39, the following new serial and the entry against it 
shall be inserted, namely :- - - -  

"39A. Fly Ash" ; 

(xxvii) for the entry appearing in column (2) against serial No.40, the , 

. - - -  - . 
following shall be substituted, namely :- 

, m 

"Handicrafl goods including hand made.coirl products , 

manufactured in Orissa, but not including -artistic foot-.weari - -  ---  - 
cosrnelic jewellery, embroidery works, zar jworks, gemstone, silver 
filigree and woo1le.n carpet: ; . .  I , . .. .: , > ,  > ,  ,: . ., . 

., . (xxviii) after serial No. 41, Ihe~ollowing newLerial and Lhe - entry . . - . against . . . - il 
shall be inserted, namely :- 

, , m .  

"41A. lndiamixlorimix lor free dislribution arnong:the beneficiaries 
in Orissa" ; and . .. - . - - -.. - . .-. 

' I  

(xxix) after serial No.42,fhe following new serial and the entry against i t  '', 

- - shall be inserfed, namely :=-. . . .., 

"43. All Seeds other than pil-seedsn. 

_Amendment of 12. In the principal Acl. in Schedute 6 ;- 
Schedule 8. 

(a) in PART I,- 

(i) for the entry appearing in column (2) against serial No., I ,  the I 

loltowing entry shall be substituted, namely 1,. - - , , 1 
- - . . . . . . - - , - .  

"Bullion, that is to say gold:silver, platinurn and pther noble metal, ! - ' 

, ' ,  
in mass and un-coined, pure-and alloy" : - - - - . ., . 

-! 

(ii) lor the entry appearing in column (2) against.se'rial ~01'2, the . .. - -  

following entry shall be subsliluted, namely :- , 
. . - . -- .. .. - ,. 

"Jewellery and articles made of gold, silver, platinum and other . 

noble melals whether studded with preci'ou,s or semi-precio,us 
' !  

stones or synthetic gem stones or other materials or no+'; . . 

(iii) for the entry appearing in column (2) against serial No. 3, the 
following entry shall be substituted, namely :- 

'Precious stones including synlhetic gems, semi-precious stones 
and pearls of all types" ; and 

(iv) Serial No. 4, along with the entry againsl i t  shall be omitted. 

(b) for PART II including the explanation thereto, Ihe lollowing,shall be 
substituted, namely :- . . 
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. . I  . . , .. ,. ) .  ". . I , ,  

, . , . ,  ;,., I , ,  - , +  - - . 3  , 

"PART 11 ', 

GOODS.TAXABLE AT.THE RATE OF 4% 

S I. Name of the Commodity , 

No. 
, , , .  , 

accessories thereof. 

drink and fruit juices whether in sealed containers or otherwise. 

Private Automatic Branch Exchange (E.P.A.B.X.), Teleprinter, Wireless equipments and parts 

4 All intangible goods like copyright, pat&nt, REP license, DEPB, Exim Scrip, Special Import License 
(SIL), Value Based Advance License (VAL), Export Quota. 

. . .  ' 

6 All kinds of bricks including fly ash bricks, refractory bricks, refractory monolithic and earthen tiles 

7 Sewing thread and yam of all types other than cotton and silk yarn in hank 

8 

9 

10 

11 

12 

13 

14 

15 

All kinds of ut~nsilslpie~sure cbokerslpans except utensils made of precious metals 

Aluminium in all its forms, namely, aluminium ingots, slabs. bars, rods, wires, wires rods, plates, 
circles, s-ections, channels, angles, joists, extrusions, including aluminium scraps and foils. 

Aluminium Conductors, AARs and Aluminium Conductors Sled Reinforced (ACSRs) 

Arecanuts, betel nut and powder thereof , 

Aviation Turbine Fuel sold to a Turbo-Prop Aircraft 

Explanatio+For the purpose of this entry, "Turbo-Prop Aircraft" means an aircraft deriving thrust, 
mainly from propeller, which may be driven by either turbine engine or piston engine. 

Bamboo including cut or split bamboo . , 

Bearings of all kinds 

BeedWendu leaves 

17 Bleaching powder 

19 

20 

21 

Bitumen, Coal Tar and Road Tar 

8io-ma& briqueties, Bio-fertilisers, micronutrienls, plant growth promoters. plant growth regulators 
and plant hormones. 

Bonemeal 
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1 24 1 Capilal goods as defined in sub-seclion (8) ol Section 2 of the Orissa Value Added Tax Act; 2004 I 

22 

23 .. 
Bulk drugs 

Buckets made of iron and steel, aluminium. plastic or other materials except precious materials 

25 

or otherwise and pads and accessories thereof. 

Candles 

26 

27 

28 

I 

Clay including lire clay, fine china clay and ball clay 

Castings of all metals 

Caslor oil 

31 

32 

1 37 / Cottage cheese 
I l 

Coal in all its forms, but excluding charcoal 

Coke 

33 

34 

35 

36 

/ 38 1 cononyarn, but not including cotton yarn waste 

Coffee beans and seeds, cocoa pod, green tea leaf and chicory 

Combs 

Computer slationery 

Coir and coir products excluding coir mattresses and hand made coir products 

39. Cotton, that is to say, all kinds of cotton (indigenous or imported) in its unmanufactured state, 1 1 whether ginned or unginned, baled, pressed or olherwise, but not including cotton waste. 

1 41 1 Cereals. that is ta say, paddy (Ofyza sativa L.), rice (Oryza saliva L.), wheat (Triticurn valgare,l 

40 Cotton fabrics covered under heading Nos. 
58.01,58.02,58.03,58.04,58.05,58~06,59.01,59.03,59.05,59.06, and 60.01 of the schedule 1 
the Central Excise Tariff Act, 1985. , 

I  oil, lhat is to say, crude petroleum oils and crude ails oblained from bituminous minerals1 

42 

43 

I I (such as shale calcareous rock, sand), whatever their composition, whether obtained from normall 

T-compacturn, T.sphaero coccum, T-durum, T.aestivum L., T.dicoccurn), maize (Zea mays L.), 
kutki (Panicum miliare L.), barley (Hordeurn vulgare L.). 

Cotton waste and cotton yarn waste 

Cups and glasses made ol paper or plastics 

or condensation oil deposits or by the destructive distillation of bituminous minerals and whethe 
or not subjected to all or any of the follwoing processes :- 

(i) decantation ; 

(ii) de-salting ; 

(iii) dehydration ; 

1 I ( i )  stabilisation in order to norrnalise the vapour pressure ; I 
I I (4 elimination 01 very light fractions with a view lo returning them to the oil deposits in order td 

improve the drainage and maintain the pressure ; 
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45 

46 

47 

48 

49 

50 

51 

52. 

53 

54 

55 

56 

(vi) the addit ion of only those hydrocarbons previously recovered by the physical methods during 
Ihe course of Ihe above mentioned processes ; and 

(vii) any other minor process (including addition of pour point depressants or flow improvers) 
which does not change the essential character of the substance. 

Crucibles 

Drugs and medicines including vaccines'; syringes and dressings medicated ointments produced 
under Drugs License and light liquid paraHin of IP grade whether patent or proprietary, as defined in 
Section 3 of the Drugs and Cosmetics Act, 1940 (Central Act 23 of 1940), but not including :- 

(a) medicated goods ; . .  . 

(b) products capable of being used as cosmetics and t~ilet,~i&iralions includ~ng toolh-paste. 
100th-powders, cosmetics, toilet articles and soaps ; 

(c) mosquito repellants in any form.. 

Edible oils oher lhan coconut oil 

Electrodes in'cluding welding'electrodes and welding rods 

Exercise book, graph book, laboratory note book and drawing-book 

Feirou's and non-ferrous metals and abys  and extrusions.thereof 

Feeding bottles and nipples ' -  - 

Fibres of all types including fibre rope and fibre wasle 

Flour of cereals and pulses whether single or in a mixed form including atta, rnaida, suji, besan, 
dalia and rawa . .  

Fried and roasted grams 

Gur, jiggery and edible varieiy of rub gur ,,  , 

Hand pumps and spare parts - . . 

58 Hides and skins. whether in raw-or dressed state 

59 Hose pipes and fittings thereol ' 

60 Hbsiery goods 

61 Honey . . 

62 Paddy bran and rice bran 

63 Ice 

64 Imitation jewellery, beads of glass, plastic or any metal olher than precious metals, hair pins, hair 
clips and hair bands. 

65 Incense sticks commonly known as, agarbatti, dhupkathi or dhupbati, havan samagri including 

66 

67 

sambrani or lobhana. 

Insulator 

Industrial cables (High vollage cables. XLPE cables, jelly filled cables, optical fibres) 
I .  I 
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., r Iron and steel, that is to say,- 
.<,, 

(i) Pig Iron, sponge iron, and cast iron incluaing ingot moulds bottom plates, iroh scrap, ca: 
iron scrap, runner scrap and iron skull scrap; ,: , . 

(ii) steel semis (ingots, slabs, blooms and billets of all quaG:i~s, shapes and sizes) ; 

(iii) skelp bars, tin bars, sheet bars, hoe-bars and sleeper bars ; 

(iv) steel bars (rounds, rods, squares, flats: octagons and hexagons, plain and ribbed or twistec 
in coil form as well as straight lengths) ; , 

(v) steel structurals (angles, joists channels, tees, sheet piling sections, Z sections or an 
other rolled sections) ; 

(vi) sheets, hoops, strips and skelp, both black and galvanized, hot and cold rolled, plain an1 
corrugated in all qualities, iri straight lerigths and in coil form as rolled and in revelte~ 

' condition ;- ,,,.- , ,, , m ,  , , ; - m  :,,-I; , ,  

. , 

'(vii) plates, both plain and chequered in'alI'~uali1ies ; 
, , . 

(viii) discs, rings, forging and steel castings ; 

(ix) tool, alloy and special steels of any of the above categories ; 
- (x) steel melting scrap-in all forms including steel skull, turnings and-borings ; 

(xi) steel tubes,'both welded and seamless, of all diameters and lengths including tub, 
. ,  , 

fittings ; 
.' 3 , ,. ' 8 ,  .: 

(xii) tin-plates, both hot dipped.and , , electrolytic and tinlree plates ; 

(xiii) fish plate bars, bearing plate bars, crossing Sleeper bars, fish plales', bearing plates, crossin! 
sleepers and pressed steel sleepecs,)ails-h8avy.and light ciane rails ; 

, , 
I ' .  (xiv) wheels, tyres, axles and wheel . sets . ; . ' . '  .- - - . . . 

(xv) wire rods and wire rolled, drawn, galvanized, aluminized, linned or coaled such as b 
. -  . . ... 

copper ; 
. , : I ' 

(xvi) -defectives, rejects, cuttings or end pieces of any of the above categories. 
, . 

Computer and its spare parts and accessories and IT products, i.e. - . -- 

(a) ~ellul i i~hones,'barts and ackeisories therebf. C. ~ s ' a n b  DvDs 

(b) Word Processjng Machines. Electronic.Typewriters and ~lectronic~alculators , , . 

(c) Computer Systems and Peripherals, Electronic Diaries -" 

Id)--Parts and Accessories for-items listed above 

(e) DC Micro matorslStepper of.an.output not exceeding 3j.5 Watts 

( f )  Parts of items listed above ., . . 

(g) Uninterrupted . . Power . . . . . - . . Supplies , . (UPS) and their parts . - . . . - - . . 

(h) Permanent magnets and articles intended to become permanent magnets (Ferrtes) 
. . - -  

(i) Electrical Apparatus for line telephony or line telegraphy, including line lelephone sels will 
- .  cordless handsels and telecommunication apparalus for carries current line systems or fo . .. 

digital line systems, videophones. ,. , ,,!, ,.;r , 

u) Microphones, Multimedia Speakers, ~ead~hories,.  Eaiphdhes ahd Combines Microphone 
Speaker Sels and lheir parts excluding speakers used in TVIRadio. 

(k) Telephone answering machines 

(I) Parts of Telephone answering machines 

m) Prepared unrecorded media for sound recording or similar recording of other phenomena 

(n) IT software on any media 
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(0) Transmission apparalus other lhan apparatus for radio broadcasting or TV broadcasling, Irans- 

(q) Aerials, antennas and t h ~ j r  parls,ol items atl(oXapd (p) listed above 

(r) LCD Panels, LED I?anels,and parts thereof , 

(t) Electrical resislors '(including rheostats,and potenlibmeters) other lhan heating resistors 

, (u) Printed circuits , 

(w) ~ a t d ~ ~ a p h i c  Display tubes other !ha" T,V;Picture tubes and parts thereol 

(x) Diodes, transistors and similar semi-conductor device, Photosensitive semiconductor devices 

. , 

(y) Electronic Integrated Circuils and ~icro~assemblies' 

70 

71 

72 

73 

74 

- 75 

76 

77 

78 

79 

80 

81 

82 

, 1. Toria, (Brassica campestris ,vay !o?a). . , . , , , . , . . - 
2. Rai (Brassica juncea) , - .. , , 1 11 1 1 : 

230 

, . +I.  . . ' I ,. ,. 
Jute, that is lo say, the fibre extiacted from plants belonging to the spedies (Corchorus Capsularies 

1:  1 

and Corchorus olitorius) and the fi& know* as h&ti or bimli extkkted irom of-the species 
(Hibiscus Cannabinus and Hibiscus sabdarifa-Var altissima) and the fibre- known as Sunn or 
sunnhernp extracted from plants df'ih'& species (~rot i~~i i i ' jundea)  iiiiether,biled or othehise 

. , r  '.. . , -  I .  

Kerosene sold t t i @ ; h ' ~ ~ ~  i ~ u b l i ~ b i ~ i r i b , ~ l i d * ~ ~ ~ f e r i i )  . . .l , , . c ,  

Kerosene larnpllantern, petromax and glass chityney , - . .  , , 

Kattha(Catechu1 : , . .. , , , ,!I , s 3 ~ j r c  a * , ,  ,' , , , .  I 

Industrial inputs as may be notified by the State Government 
, ,  ." , '  , &  ,, .' ' ," . . ,  . ,  ,. , , 

Linear-alky l benezene;. L~ATB: -Sulphuric.acid;-Alra , , Olefin-Sulphonate- - .  .- , .  

. . . " L . .  , , <  

Man-made fabrics covered under heading NOS: 54.08.54.09.54.1 0. 54.1 i, 54.12. 55.07. 5508, 
.G ' , . ' : - ' ,  <,I! 0,' '- I ' 

55.09,55.10, ,.,, 55.11, 1 .  ,.: 55.12._58.01,58.&, 5803,58.04,58.05; 58.06, 59:01.59.02,59.03,59.05,! - - . - 3  - ' - 
59.06 and 60:01dof the schedule to the ~efitral '  €xc%e 'Tariff Act, i985 (5 of 1986). ' 

. 8 

Medical equiprnentldevices and rnidical implants' 
. , 

Napa Slabs and Shahabad , .  stones , . ,  , (Rough . .. flooring stones) ,,. , 
, , 

Newars .:,, :. l .  I -  

, . ,  , .. _ , , 1 . . .  , . Ores and minerals , ... L,Lt - ,  . . : ,  I 

, - ' -.,;, ;,:!>,'! r;' ?',-,,; - 8  - Oil cake . ,  , , , ' - r : -  . . .  . , 1 ,  , 

'-1 . , '  

Oilseeds, that is to say,- : {!.'': ' '  

m ,,, - . 8  , L  , I  .... . . I .  - , , 

(i) Groundnut or peanut (Arachis hypogaea) - .  . , . I '  

(ii) Sesamum or ti! (Sqsamum .orienl,ale) , . . . r . , '  

(iii) Colton seed (Gossypium, Spp.) .. . . , . .-, , . . , 

(iv) Soyabean (Glycine seja) 

(v) Rapeseed and Mustard :- 

I 
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3. Jarnba-laramira (Eruca Satiya) 

4. Sarson, yellow or brown (Brassica campestris var sarson). 
. . .. --. . 

I 5. Banarasi Rai or true Mustard (Erassica .. .. nigra) 

I . I (vii) Castor (Richinus communis) -- , 
. .. -. I . ,  ' 1 I (viii) Coconut (i.e. copra excluding.~endergreknc6conuts)(cocos hucifera) 1 

, , , -  I I (ix) ~~n~ low&(~e l&n lh~sann.us)  . .  . 1 , I I 
(x) Niger seed (guizotia obyssinica) , , , -, 

. . . . . . . .. , , . - 
(xi) Neem, vepa (Azadirachtaindica) 7,. I , I .  I :  

(xii) Mahua, lllupai, lppe (Madhuca indka, M. Latifolia, Bassia Latifolia and Madhuca longifolia - - ... . -  . . . . - .- , . . 
- syn. M. ~on~i fo l ia)  * 

.,: ... , . . , ,.., . ,  ,. . 
- (iiii). Karanja, Pongam, Honga-(Pon-ga-mia pinnata syn. -~.6labra) - - . . 

1 - I (xiv)--Kusum (schleichera oleosa;Syn.S.-Trijuga) - - . . .., . I 
1 I - (xv) Punna. Undi (Calophyllum inophyllum)-.. . . - I 

, I I '  / I  -. I. 

- ,  

(xvi) ..K.okum (Carcinia-indica) I . . . . . ,  -., . 
- - -  - ..--.--.A - - - -  - . -  . . 

(xvii) Sal (Shorea'robusta) - . . ,  , I  ,?: ::, . . i 
.. . . -  ,. ..... - - - .. - . . . - - . . 

(xviii) Tung (Aleurites Fordi and A Montana) 
..- .. - -  - - 1 I (xix) Red palm (EI%~S Guirieniii) . ., . . .  ' 1 . ' .  . -. I 

I I printing, photographic paper and newsprint. I 

83 

,84 

85 

(xx) Safl lower (Carthanus tinctorius) - -. - 

Packing materials of all- kinds including-gunny bags,Hessian cloth, jute twines, but excluding 
storage t&ks made up of any materials. - 

. , . -  . 
Pulses and dals of all kinds , , ,, , - . 

Paper of all kinds including paperboard,-strawboard, cardboard, waste paper, paper lor compute 

86 

87 

Pipes of all varieties and fittings thereof 

Moulded plaslic footwear, hawai chappal and straps thereof 

88 

8q 

Plastic granules, plastic powder and masler batches 

Porridge 1 
90 

Pulp of bamboo, wood, paper, waste paper and bagasse 
I 

Printed materials including diary, calendar, paper envejopes, racecards, catalogues, greeting cards, 
invitation cards, houmor postcards, - - picture postcards, cards for special occasions, publications 
which publicise mainly goods, services and articles lor commercial purpose, application forms 
and tender paperlbook. . -. 

91 

92 

Printing ink excluding toner and cartridges- - 

Processed meat, poultry and fish 

F n e R e n e w a b l e  energy devicesand spare pa& . . -: I 

94 

95 

1 97 1 Sand, soil, spalls, rnorrum, boulders. grit, chips, metal, bajuri and earth used in construction work( 
- . .  . . 

Rail wagons, engines, coaches and parts thereof 

Readymade garments -- . - - - -- -- - - . .-. . . .  . 
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Safety matches 

Scraps of all kinds , , I 
Sewing machines, parts and accessories thereof 

Ship and other water vessels 
. , .  

Silk fabrics excluding handloom , , silks . ,  , 

skimmed milk powder, khoyalkhoa, condensed milk, flavoured milk and UHT milk 

Solvent oils olher than organic solvent oil 

Spices ol all varieties and forms inaluding cumin seed, aniseed, hing (asafoetida). turmeric and dry 
chillies: - - 

I. 
- 1  : , I  .2.;:- ,; , . -.\ . 

Sporls goods excluding apparels and footwear 
, . ,  . 

I ' - '  ' . . , 

Starch and sago -. 

Sugar , . , 

Sugar not manufactured in India and Khandasari I 
Spectacles, parts and components thereof, contact lens and lenscleaner I 

. . 
. ,  , , :  : Sweetmeats . ' , -  

- .  
Tamarind, Tamarind seed, kernel and powder 

.. ' I .  

Textile fabric . . . . . . . . .- . 

Made up Textile arlicles such as Articles of ,&arels  of all s o i s ,  clothing accessories including 
socks, stockings, gloves, shawls, scarves, mufflers; ties, bow-ties, blankets, travelling rugs, Be 
linen, bed sheets, bed covers, divan covers, table . .  . linen, table cloth, toilet linen,,table mat, table 
napkin, kitchen linen, kitchen napkin, handkerchiefs, curtains, pillow covers, cushion covers, terry 
towel excluding tznts, tarpaulins, durries, galicha and carpets. -,. , , 

Nuts, Bolts, Screws and Fasteners 1 
Tobacco 

. . 
Tools , .,' . , . . 

Toys excluding electronic toys 

Tractors, Threshers, harvesters and anachments and theredf excluding lyres. tubes and 
flaps. 

Transformers 

Transmission towers 

Umbrella including garden umbrella, parts and components lhereol - 

Un-manufactured Tobacco, un-branded tobacco products, cigars, cheroots. lobacco substitutes 
cigarillos, cut tobacco, un-branded biris, paper biris, biris without tobacco or wilh tobacco substitule, 
biris manufactured without the aid of machines, gudakhu and tobacco and tobacco pr6ducts no 
manufactured in India. I 
Vanaspati (Hydrogeneted Vegetable Oil) and ghee - --. 

, . 
Vegetable oil including gingili oil, bran oil - - 
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Explanalior+The goods "Sugar", "Textile fabric" and "Tobacco" appearing 
against SI. Nos. 108,113 and 11 6 shall nol be subject to levy of tax 
under lhis Act until such goods are subject lo levy of duties of 
excise under the Additional Duties of Excise (Goods of Special 

- ,  , 
Impedance) kit, 1 957". 

126 

127 

128 

129 

Arnendrnenl of 13. In the principal Act, in Schedule (2,- 
ScheduTe C. 

(i) lor Ihe entry againsl serial No. 1, the following entry shall be sub- 

Wetdates b 

Wooden crates 

Woven fabrics of wool covered under heading Nos. 51 .06,51.07,58.01,58.02,58.03 and 58.05 o' 
the schedule to the Central Excise Tariff Act, 1985 (5 ol 1986) 

Writing instruments, wriling ink, eraser, geometry box, dissection box, refills, scales. nibs, crayons 

stiluled, namely :- ,. I S  

;'Foreign liquor whether, made in India or, not, including brandy, 
whisky, vodka gin, rum, liquor, cordials, bitters and wines, or a 
mixture conlaining any of these, as also beer, ale, porler, cider, 

, , - ' ,  perry and,olher similar potable fermented liquors" ; 

(ii) tor the entry appearing in column (2) against serial No.2, the fol- 
lowing entry shall be substituted, namely.--. , 

"Country liquor" ; and , I  

(iii) serial ~ 0 . 5  and the entries against i t  shall be omrnitted. 

and pencil sharpeners ". ' . I .  

Repeal and 14. (1) The Orissa Value Added Tax (Amendment) Ordinance, 2005 is hereby orissa 
savings. repealed. Ordinance 

No.2 of 

(2) Notwilhslanding such repeal, anything done or any action taken under 2005. 

the principal Act, as amended by the sajd Ordinance, shall be deemed lo have 
been done or taken under the principal Act as amended by this Act. 
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