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ORISSA ACT 4 OF 2005

*THE ORISSA VALUE ADDED TAX ACT, 2004

{Received the assent of the President of the 25th March 2005, first published in
an extraordinary issue of the Orissa Gazette dated the 30th March, 2005
{No. 535)]

AN ACT TO PROVIDE FOR THE IMPOSITION AND COLLECTION OF "l';AX ON THE SALE
OR PURCHASE OF GCODS IN THE STATE.

Be il enacted by the Legslamre of the State of Orissa in the Fifty- fifth Year
of the Repubhc of India as follows :--

CHAPTER 1
PRELIMINARY

Short title, 1. (1) This Act may be called the Orissa Value Added Tux Act, 2004.

extent and (2) It extends to the whole of the State of Orissa.
commence- ] . :
ment (3) It shall come into force on such daie as the Government may. by

*notification, appoint. and different dates may be appointed for different
provisions of this Act.

Definitions. 5 1, this Act. unless the context otherwise requires,- -

(1) “appellate authority”™ means any authority prescribed for the purpose of
section 77 .

* For the Bill. see Crisva Gazette Exinwrdinary dated the 23 rd December, 2004,
* Camc intw force w.e.f. the Il April 2005 vide Orisse Gucene, Extraordinary, daigd the 31stL April 2005
{No. 539),

-J\' ‘l ol
e T
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(2} “appointed day” in rclation (o any provision of this Act, means the
dale an which such provision comes into force:

{3) “assessce”™ mceans any dealer by whom tax or any other sum of money
15 payable under this Act, and mcludes every dealer in respect of whom
any proceedings under this Act has been mitiated for the assessment of
tax payable by him:

(4) “assessing anthority”™ means any officer appointed under sub-
section(2) ol section 3 who is authorised by the Commissioner o make
assessment under this Act;

(3) “assessment™ means determinavon of lax liability under this Act and
includes sell assessmenl, provisional assessment, audit assessment.
assessiment of escaped turnover. assessiment of unregisicred dealers liable
to be regisiered, assessment of casual dealers and reassessment |

(6) “audit assessment” means an audil  assessment made  under
section 42;

(7) "business” includes -
(a) any trade, commerce or manulaclure;

- (b) any: adventlure or concern. in the nature of trade, commerce or
manufacture: Q '

. (¢) any trafisaction in connection witl, or incidental or ancillary to,
such trade, commerce, manufaciure. adventure or concern.

(d) any transaction in cennection with, or incidental or ancillary to,

the commencement or closure of such trade. commerce, manufacture,
adventlure or concern;

(e} any .occasional transaction, whether or nof there i1s volume,
frequency. cantinunty or regularity of such transaction, in the nature of
such trade, commerce. manuficture, adventure or concern,

whether or not such trade, commerce. manulacture. adventure. concern or transaciion
is cffected witlva motive Lo gain or profl or whether or not any gain or profit accrues
from such trade, commerce. manufaclure, adventure, concern or transaclion.

fixplanation.- For the purposes of Lhis clausc.-
(i} the activity of raising ol man-made forest or rearing
of seedlings or plants shall be deemed to be a business,

(1) transaction of sale or purchase of capital goods
pertaining 10 any trade. commerce, manulaclure,
advenlure, concern or transaction shall be deemed 10 be
2 transaction comprised in business.

(iiiy purchase of any woods, the price of which i
debiled w0 the business and sale of any goods. the
proceeds of which are credited to the business shall be
deemed 10 be transactions comprised in-business:
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(8) “capital goods” means plants, machinery and cquipments usec
directly in the process of manufacturing. -but docs not include.such plant.
machincry and equipmenis which are used for the purposes and in the
circumstances specified in Schedule *D’;

(9) “easual dealer” means any person, whether as principal, agent or in
any other capacity, who has occasional transactions ol buymyg, selling or
supplying or distributing zoods in the State without-having a fixed place
of business [or cash or delened payment or for commission, remuneraion
or other valuable consideration and includes, whether he h'IS a tixed place
ol business i this Swute or not,- ' - :
(a) a transporter who. while carrying any poods in his goods vehicle,
fails (o disclose the name and address of the constgnor or consignee in
the State or fails to fumish copy of invoice, challan,transport receipt
or consignment note or document of like nature in respect of such
goods, or . . . o "

(b} an owncr or a lessce of a warehouse who fails 1o disclose the name

and address of the owner of any goods stored at his warehouse or fails

to satisfy the Commissioner that such goods dre for his personal use’

of consumplion;

o . !
(10)*Commissioner™ means the Commissioner of Sales Tax appointed
under sub-section (1) of seclion 3 or decmed to have bccn appointed
undcer c]ausc (a) of sub- seclion (2) of su.lmn 106;
(11)Y*co-operative society™ means a cb-operiufve suciel_\;' registered nnder  Orissa
the Orissa Co-operative Societies Act. 1962 and includes a Co-opérative  Act 2 of
rezistered wnder Lhe Orissa Sclf-Tlelp Co- opcmln es Al.t 7001 e " 1963.
Orissa

(12) “dealer” mcans any person who carries on (he business of buying,  Act 4 of
selling. supplying or disiributing goods. executing works contract,  2002.
delivering any poods on hirc-purchasc or any system of payment liy
instalments, transferring e right to usc any goods or supplying by way
of or as part of any service, any gouds dircctly or otherwise. whether for
cash or for deferred payment, or for comnission, remuneration or othér
valuable consideration and includes - i

(a) a casual dealer

eoo- . .’ ‘
{b) a commission agenl, a broker or a del credere agent or an
auctioneer ar any olher mercantile agent. by whatever name called;
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(c)-a non-resident dealer or an agent of a non-resident dealer, or a
. local branch of a firm or company or association ar body of persons
whether incorporated or not, situated outside the State;

(d) a person who, whether in the course of business or nol, -

(1) sells goods produced by him by manufacture, agncullurc
' horticultureor otherwise; or

(ii) translers any goods, including controlled goods whether in
pursuance of a contract or not, for cash or for deferred
payment or for other valuable consideration;

 (iii) supplies, by way of or as pari of any service or .in any
other manner whatsoever, goods, being foud or any other
articles for human consumption or any drink (whether or not
intoxicating), where such supply or service is for cash,
deferred payment or other valuable consideration;

(13} “declared goods” means goods declared to be of special importance
as specified under secti_on 14 of the Central Sales Tax Act, 1956;

(14)“documents™ means title deeds, writing ot inscription and includes
electronic records and the like which 1s produced as documentary
evidence;

(15) “Electronic Hardware Technology Park (EHTP)Unit” is a unit set
up under the EHTP, which undertakes to expart their-entire production of
goods outside the territory of India and is approved by the Development
Commissioner of the Export Processing Zone or any other competent
authority duly authorised by the Ministry of Industry, Government of
India for the purose;

(16) “electronic record” means electronic record as defined in the
Information Technology Act,2000;

(17)“exempted goods” means any goods exempted from tax under
section 17,

(18) “Export Oriented Unit (EQU)” means any industrial unit, which
undertakes to export their entire production of goods and is approved as
such by the Development Commissioner of the concemed [xport
Processing Zone or any other competent authority duly authorised for the
purpose by the Ministry of Industry, Government of India;
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(19) “fixed place of business” means the place of business
" the dealer carries out his business activities, and includes-

{a) a place where the management of the business is undertaken, any
of its branch, office, factory or workshop, godown or warehouse;

(b} a mine, oil or gas well, quarry, timberland or any other place from

which natural resources are extracted; or

{c) a fixed place of business of another person (other than a broker,
general commission agent or other independent agent acting in the
normal course of business) who is carrying on business on behalf of
the dealer in the State in ordinary course of business;

(20) “Fund” means the Orissa Consumer Welfare Fund referred to in
section 53; '

(21)*goods” means every kind of movable property not being
newspapers, actionable claims, money, ‘'stock, shares or securities, and
includes all malterials, commodities and articles (including goods as goods
or in some other form) involved in the execution of any works contract or
goods used in the fitting out, improvement or repair of movable property
and growing crops, grass and trees, plants including the produce thereof
and all other things attached to or forming part of the land -which are
agreed to be severed before sale or under the contract of sale;

(22) “goods vehicle” means any motor vehicle constructed or adapted for -

use solely for carmage of goods, or any motor vehicle not so constructed
or adapted but when used for carrage of goods solely or in addition to
passengers, and includes any vessel, boat, animal or any other means of
conveyance other than railway wagon or coach;

(23) “Government” means the Government of Orissa;

(24) “gross turnover” in relation to any period, means the aggregate of
the tumover of sales and the tumover of purchases made by a dealer
during that period,

(25) “input™ means any goods purchased by a dealer in the course of his
business for resale or for use in the execution of works contract, in
processing or manufacturing, where, such goods directly goes into
composition of - finished products or packing of goods for sale, and
includes consumables directly used in such processing or manufacturing;

25
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(26) “imput tax” in relation to any rcgistered dealer means the tax
collected and payable under this Act wn respect of sale to him of any
laxable goods for use in the caurse of his business, but does not include
tax collected on the sale of goods. made 1o a commission agenl purchasing
such goods on'behalf of such dealer;

(27} "input tax credit” in rclation to any tax period means the scumk olf
af the amount of input tax or part thereot ynder scction 20 against the
oulput tax, by a registered dealer other than a regisicred dealer paying
rurnnver tax under scction §6:

' (28}7"I\'Ianlll‘acture" mcans any activity that brings out a change in an
article or articles as result of some process, treatment, labour and results™
in transformation into a new and differcnt article so nnderstood in
commercial parlance having a distinct name. character and uvse, but docs
not include such activity of manufacture as may be notified;

- {29) “output tax™ in relation 1o any regisicred dealer means the tax
leviable and payable under this Act in respect ol sale of any taxable
poods made by that dealer in the course of his business, and includes tax

"'payable by a commission agent in respect of sale of taxable goods on
hehall ol' such dcaler; :

(30) “passengcr vehicle™ means a motor vehicle constructed or adapted
for the carmage of passcngers; :

{31) “person” means any individual-or association or body of individuals

‘and includes a° Hindu Undivided Family, a firm. a company whether
incorporated or not, a sociely includimyg a co-operative socicly, a trust, a
club, an institution, an agency, a corporation, other artificial or legal
person, local authority. a department of Govemmenl, a Government
enterprise and a Financial institution or Bank;

{32) “place of business™ mcans any place where a dealer carrics on -
business and includes-

(a) any warchouse, godown or other place where the deaier stores or
processes his goods,

{b) any place where a dealer produces or manufactures gaods,
{c} any place where a dealer keeps his books of account,

(d) in case where a dealer carnes on business through an agent by
whatever name called. the place of business ol such agent, or

‘
"

26
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{e) any vehicle or vessel or any other carrier wherein Lhe goos are
stored or used for transporlmg the goads;

Explanallon. ~ The place of business specified in sub-clavse (e) shall
not be construed as such {or the purpose of registration under scctions
25 and 26.

© {33) “prescribed” means prescribed by rules; o .

(34) “prevailing market price” in relation 1o any goods sold means the
published price in force in the market at the time when the sale of such
goods ‘occasioned or, in the absence of any such published price, the price
al which such goods were capable of being sold in the open markel at that
time; ;

{35) “'property” means any properly, whether real or personal, movable
or immovable, langible or intangible, corporal or incorporal, and includes
a nght or interest of any kind, but does not include money;

(36) “‘published” means published . in any newspaper, journal or
periodical or notified by a market committee established under the Orissa
Agnicultural Produce Markels Act, 1936 or any such. authority as the

[N

Government may, by notification, specify from time to time; ; ggsga
(37) “purchase” with all its grammatical variations -and- cognate ©of
expressions shall be construed from the word sale; _ 1956.

(38) “registered dealer” means a dealer registered under this Act; .

(39) “registering authority” means a_ny officer appointed under sub-
section(2) of section 3 who is authorised by the Commissioner to function

as registering authority; T

(40) “resale” means a sale of goods m the same form in whlch they were-
purchased : : |

(41) “retailer” means a dealer, not being a manufacturer or a péréon
selling or despatching goods outside the Slate, or purchases or receives
goods other than by way of purchase from outside. the Slalc who

ordinarily effecls sales to consumgcrs ; ) e Vo

(42) “return” means any retum prescribed or otherwise required (o be
furnished by or under this Act,

(43) “reverse tax™ means that portion of input tax on the goods for which
credit has been availed but such poods are used subsequently for any
purpose other than resale or manufacture of taxable goods or execution of
works contract or use as containers or packing materials ;

(44) “rules” means rules made under this Act;

27
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(45) “sale” with all its grammatical variations and C A .
means every transfer of lhe property in goods, other than by way of
murtgage, hypothecation, charge or pledge, by ano person to another
the course of trade or business for cash. deferred payment or other
'valuable consideration, and includes -

{a) a transfer, otherwise than in pursuance of a contract, of property
in poods lor cash, deferred payment or other valuable consideration,

(b) transfer of properly in goads (whelher-as goods or in sonie other
form) involved in the execution of works contract,

(¢) delivery of goods on hire purchase or any other system of payment
by mnstalments,

{(d) a Iransfer of goods by any unincorporated assaciation or body of
persons to a member thereol for cash, deferred payment or any other |
valuable consideration,

(e) a supply, by way of or as part of any service -or in any other
"manner whatsoever, of goods being food or any other article for
human consumption or any drink (whether or not intoxicating) where
such supply or scrvice is for cash, deferred payment or other valuable
consideraltion,

(E) a transfer of the right to use any goods for any purpose (whether or
not for a specificd period) for cash, deferred payment or other
valuable consideration,

and such transfer. delivery or supply of any goods shall be deemed to be a
sale ol thosc poods by the person making the transfer, delivery or supply and
a purchase of those goods by the person te whom such transfer, delivery or
supply is made, but does not include a mortgage, hypothecation, charge or
pledge. -

Explanations.'-(a) A salc or purchase of goods shall be deemed to have
taken place inside the Siate if the goods are within the State -

(1) in the case of specific or ascertained goods, at
the time the contract of sale is made, and

(i) in the case of unascertained or future poods, at
the time of their appropriation (o the contract of
sale by the seller, or by the buyer, whether assent is
prior or subsequent to such appropriation.

28
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(b) Where there is a single contract of sale or purchuse of goods
sitwaled in more than one place., the provisions of this Explanation shall apply
as il there were scparate cottracts m respeet ol the goods at cuch 01 sm,h_
places.

Note. -A sale or purchase of goods shall not be deemed o h.m, Litken place
inside the State, il the goods arc sold — _ .
. {.
(1) in the course of mter-State trade or commerce, v ... ‘I{

- ] -7

(1t) outside the State, or

(ii1) in the course of i import ints or upo: trout of the territory of
Indiaz vt : - - :

(46) "sale price” meuns the amount of valuable consideration received or
reccivable by a deuler as consideration for the salé of any goods less any
sum allowed as cuash discount or trade discoumt according to the practice
normally prevailing in the trade but inclusive of any sum charged for
anything done by the deuler in respect of the goods at thé:time ol or’
before delivery thereof. und the expression “purchas’c -'pricc" shall be
construed accordingly. :

Explanarions.— (a) Where .u,ccardmﬂl Lo lhe terins of conlmcl lhe cost
of freight in respect of transportation of gaods are incurred by the deater
for or on behalf of the purchaser such cost of freight shall not be included -
in the sale price but the burden of proof thereof shall be on the dealer.

(b} In case of suale by hire purchase -aareement, the prevailing market
price of the goods on the date on which such goods are delivered to the
purchuser under such agreement shall be deemed to be the sale price.

(c) In relation to transfer of right to usc any goods for any purpose = :
(whether or not for u specificd peviad) the consideration or the hire
charges received or receivable for such transfer shall be the sale price.

{d) Amount of duties levied or leviable on the goods under the Central | of
Excise Act, 1944, and the Customs Act, 962, whether such duties are (944,
payable by the seller or any other. person, shall b:: incloded in Lhe sal-.. 52 of
price. - 1962,

(e} Amount received or receivable by the seller by way of deposit.
warranty (whether refundable or not) which has been received or
is receivable whether by way of separate agreement or nol. in
connection with, or incidental or anciltary to. the salec of goods
shall be dcemed 1o be included in the sule price,
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(f) The sale price shall not include the tax paid or payable under this
Act . P

(47) self assessment” means a true and corect determination of net (ax
ltability by a dealer in relation to any 1ax period:

{48) “Softwarce Technology Park(STP)” unit means a wnit set up under
the STP, which undertakes to export their entire production of goods
outside the territory of India and is approved by the Development
Commissioner of the concermed Export Processing Zone or any other
competent authority duly authorised by Ministry of Industry, Government
of India for the pumose;

(49) “Special Economic Zone (SEZ)" means any Special Economic
Zone specilied by the Government of India by notification under section
76A of the Customs Act, 1962;

52 of
1962.

(50) “State”™ means the State of Orissa;
(51) *tax™ means tax chargeable under this Act;

(52) “tax invoice” means.a document showing the goods sold with price,
quarntity and other details as required under section 62; '

(53) “tax period” means such period l'or which return is reqmrcd to'be
furnished by or under this Act;

]

(54) “taxable goods” means goods liable to tax under this Act;

(55) “taxable limit”, in relation to the business of a dealer is that part of
the gross turnover of sales or purchases, as the case may be, specified in
sub-section (4) ol section 10:

{56} “taxable turnover™ means lhe tumover on which a dealer is liable lo
pay lax as dciermined after making such deduction from his gross
wrnover and in such manner as may be prescribed -

{57) “transporter™, “carrier” or “transporting agent” means the owner

or any person having possession or control of a goods wvehicle, who
transporls on account of any other person for hire or on his own account,

any goods from one place to another. and includes any person whose

name is entered in the permit issued under the Motor Vehicles Act, 1988 539 of
as the holder thercof, the driver or any other person in-charge of such  1988.
vehicle ;

{58) “Tribunal” means the Orissa Sales Tax Tribunal constiluted or
deemed to have been constituted under section 4
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(5%9) “turn over of purchases” means the aggregate of the amounts of
purchase price paid and payable by a dealer in respeet of the purchase or
receipt of goods liable to tax under section 12 during a given period ;

(60) “turn over sales™ means the aggregate of the amounts of sale price ™
reeeived or receivable by a dealer in respeet of sale or supply of goods
effected or made during a given period ;

(61)*vehicle” includes every wheeled conveyance used for the carriage of
goods or poods in addition o passenyers;

(62) “vessel™ includes any ship, barge, boal. raft, timber, bamboos or
floating materials propclled in any manner,

(63) “works confract” means a contract for the construction, building,
manufacture, processing, fabrication, erection, installation, fitling out,

improvement, modification, repair or commissioning ol any property:

(64) “year” means the financial year.
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CHAPTER 11

TAXING AUTHORITIES AND TRIBUNAL

Taxing 3. (1) The Government shall, for carrying out the purposes of this Act,

authoritie appoint a person to be the Commissioner of Sales Tax.

(2) The Governnmtent nray appeint such other persons under any
prescribed  designation including a  Special Commussioncr, an  Additional
Commnussioner, a Joint Commissioner, a Dcpuly Conunissioner, an Assistant
Commussioner, a Sales Tax Officer, or an Assistant Sales Tax Officer to assist the
Commissioner and they shall cxercisc such powers as may be conferred. and
discharge such functions as may be required, by or under this Act within such local
area 4s may be assigned by the Commissioner.

(3) The Commissioner shall have jurisdiction over the whole of the State
and the other persons appointed under sub-section {2) shall, within such arcas us the
Commissioner may, by gencral or special order specify, exercise such powers as are,
or may be conferrcd and discharge such functions as may be required, by or under
this Acl.

(4) Without prejudice 10 any other functions that the Commissioner may
perform under the provisions of this Act, he shall exercise the following powers and
discharge the following {unclions:- '

(a) to superintend and control all persons cmployed in the executive
administration of tax;

(b) subject (o the provisions of this Act and the rules, 1o make rules of
procedure and conduct of administration for the guidance of persons
subordinate to him; '

{c) to call for any record from any subordmate officer and also to call
for any paper or document in connection with any assessment under
this Acl;

{d) 1o inspect the records and to superintend the work of officers
subordinate to him and their offices.

Orissa 4. {1) (a) The Government shall, by notification, constitwte a Tribunal to be

Sales Tax  called the Orissa Sales Tax Tribunal, which shall exercise such powers and discharge

Tribunal.  such functions as may be conlerred or imposed by or under the provisions of this
Acl.

32


http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark .-

{b) The Tribunal shall consist of six members. of whom. three shall be
appointed from among the members ol the Orissa Superior Judicial
Service (Senior Branch) ¢(hereinafter called the Judicial members of
the Tribunal) and the other three members shall be uppointed from
among the members of the Orissa Finance Service, Cluss-1 (Uperuded
Supertime) (hereinafler called the Accounts members of the Tribunul).

(¢) The Senior-most Judicial member of the Tribunal shali be the
Chairman of the Tribunal. who shall constituie benches. allot cases 107y,
the benehes and exereise supervision in respect of their disposal. ;o

(d) The Chairman of the Tribunal shall look o the overall udministrulion\_
of the Tribunal subject to regulations 10 be made by the Tribunal with '
the previous sanction of the Government consistent with the
provisions of this Actund rules. '

»

{e) Any vacancy in the membership of the Tribunal shall be filled up by
the Government.

© (2) Nowvithstanding anything coln_luinéd in sub-section (1), the ‘_()rissu Sales
Tax Tribunal constituted under the Orissa Sales Tax Act. 1947 shall be deeimed 0 Qrissa
have been constituted under this Act with effect from the appointed day and shall be  Aet 14 of
called as such from that date. , 1947,

(3) The functions of the Tribunal may be excreised by a beneh consisting of —

{a} 1the Chairman or uny other single member, as may be constituted
by the Chairman. when the tomal disputed amount ol tax and intercst
and penalty, if any, involved in a case does not exceed rupees two

lakhs:

(b) the Chairman or any other Judicial member und an Accounts
member. as may be constituted by the Chairman, when the ol
disputed amount of tax and interest and penalty. il any. invalved in a
casc excecds rupees two lakhs. but does not exceed rupees wen
lakhs; and L

(¢) three members of the Tribunal, which shall mclude the Chairman
or any other Judicial member and one Accounts member, when the
olal disputed amount of tax and interest and penalty. if any. involved
in a case exceeds rupees ten lakhs and shall be presided over by ihe
Chairman or. as the case may be. the semor Judicial member.

(4) (a) Where an appueal or application is heard by a.bench consisting of
1wo members and the members wre divided in epimon on any point or
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points, such point or points shall be referred to the Tribunal consisting
of three members.

{b) Where an appeal or application is heard by three members of the
Tribunal and the members are divided in opinion on any point or
poinis, such point or points shall be decided in accordance with the
opinion of the majority.

(5) Any member who has previously dealt with any case coming up
before the Tribunal in any other capacily or is personally intercsted in any case
coming up before the Tribunal shall be disqualified to hear that case.

Delcgation " '5. Subject to such restrictions and conditions as may be prescribed, the
‘ofthe  Commissioner may, by order in wriling, delegate any of his powers and functions
.fi':-'c"r:isﬁﬂ"“ ® under this Act or the rules to any person appointcd under sub-section (2) of seclion 3,
funclions. and any order passed by any such person in exercisc ol the powers so delegated shall _

be déemed to be an order passed by that person.

Power to 6. (1) Notwithstanding anything contained elsewhere in this Acl or in the
transfer rules, the Commissioner may, by order in writing, (ransler any proceeding or class of
proceedlngs pmceedmgs under any provision of this Act from any person appointed under sub-
o secllon (2) of section 3 lo any other person so appointed, whether or not such other
" “person has jurisdiction in respect of the local arcas to which such proceedings or

class of proceedings relate.

(2) The person to whom any proceeding is transferred under sub-
scction(1) shall proceed to dispose of such proceeding as if it has been initiated by
hlmself

(3) The transfer of a proceeding shall not require reissue of any notice, if -
such a noticc has already been issued before transfer and the person to whom the
proceeding is transferred may, at his discretion, continue the proceceding from the
stape at which it was left by the person from whom it was transferred.

p . . ' :
n:ﬁ:m 7. The Commissioner and all persons appointed under section 3, and the
undersection 3 members of the Tribunal appointed under section 4 shall be decmed to be public
and members — geryants within the meaning of scction 21 of the Indian Penal Code, 1860. 45 ol
of the Tribunal . k
whe public ' 1860.
Seryvants.

Indemnity. 8. No suit, prosecution or other legal procecdings shall lie against any olTicer

or servant of Government employed for execution of the provisions of this Act ar the
rules for anything which is in good faith done or intended to be done.
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CHAPTER I[I
i ! ] ' : .
1 THE IVCIDEV( E l EVY AND RATE OF TAX , P

r cwda T e

Charge o 9. Thcrc shall be. lcwcd in atcordancc with the: prnwsmns ofthls Acl
tax and
incidence:’ () a‘*Value Added -'Tax hereinafier’ called VAT aon. thc sa]c or

purchase of goods by a dealer; and T

{b) a turnover tax in lien of VAT an’ the 1axable lurnover of sales of
every retallcr rcgstered under this Act, whiose anﬁual £ross urnover
'doés not cxceed rupees ten lakh and déalers of any specmc claz.s or
category as may be notilied under section 16." ‘
Liability. 10.(1) Subject to othcr provisions of this Act, every dealer -
(i) whose gross tumnover of sales or purchiases, as the case may be,
during a period of twelve consecutive. months immedialely preceding
the appointed day exceeded the taxable limit; or
. . p ,f it
(i1) who is registered or liable to be registered under the Orissa sales Orisii .
Acl 4o

Tax Act, 1947 or the Central Sales Tax Act, 1956; or 1047,

74 ol 1930,

(1i1) to whom clauses (i) and (i1) do;not apply, but - .
{a) whose gross tumover exceeds [he taxable limit during any
period of (welve consccutive monlh:. or’ i

{b) who has become liable to pay tax under the Central Sales Tax 74 of
Act 1956, or _ . _ 1956.
SR (c) who is rcglstcred as 4 dealér under the Ccntral Sales Tak'Act,

1956 or under this Acl at any time on and from" lhe appomted day, 74 of

1956.

. -|”
, .

shall be liable to pay tax in accordance with the provmons of this Acl S CL AR

Lo . N

(a) in cases of clauses (i) and (i1), with effect from the appointed day,

{b) in case of sub-clause (a) of clausc (iii), with effect from the date
immediately following the day on which-his gross turnover exceeded
the taxable limit during a period of any twelve conscculive months.
and

PR
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(c) in cases of sub-clauses (b) and (c) of clause (i1}, with effect from
the date on which he becomes so liable, or the date of registration.
whichever is earlier.

(2) Every dealer who has become liable to pay tax under this Aci shall

continue to be so hiable until the cxpiry of thre€ consecutive ycars during cach of

which his gross umover has failed to exceed the taxable limit and his labitity 1o
pay lax under this Act shall cease on-the cxpiry:olithe period specified above,

Explanation.- In computing lhe ermd ol three years, the part ol a year
shall be tgnored. :

{3) Every dealer who has ceased lo be liable under sub- scclion (2) shall be
again liable fo pay lax under this Acl wulh ellccl from lhc date immediately
following a period not exceeding twelve conseuulnc monlh:, dunn;:. which his gross
tumover again exceeds the taxable limil.

(4) For the purposes of this Act, taxable limit shall bc m relation 1o any
dealer who-

{a) purchases or receives any goods from Nil

outside the State for sale within the State
on his own bchall or on behall‘ ol s

Wondershare
PDFelement

principal:
(b) ‘cxctlzulcs any works coniract: ' | Rs.310.000/-
{c) ' manufactures or prodiices any goods for Rs1.00,000/-
salc_:
(d) Ilcarrics on. any bllsilicss_(1lher lhﬁn lhps:t;: Rs.2.,00.000/-

referred to in clauses {(a}, (b) and (¢):

(5) For the purpose ol calculating the gross turnover te determine the
liability of a dealer to pay tax under this Act the wmover of all sales whether
laxable or not and ail purchases subject 1o tax shall be taken.

Explanation.- The expressions sales and purchascs shall mean sales and
purchases madc by a dealer on his own account and those made on behall of
principal whether discloscd or not.
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Levy of 11.(1) The 1ax shall be levied under this-Act on every dealer who 1s hable To pay tax
tax on -under section10 on his (axable turnover of sales.

sale. - o
{2} For the purposes of sub-section(1), (he expression ** axable turnover

. of sales” shall mean, in relation (o a dealer liable Lo pay tax on sale of goods under
sub-section (1) of section 10, that panl of the gross mmover of sales during any
period which remains after deducting thercfrom -

(a) the turnover of sales of goods exempted {rom tax under section 17;

{b) the turnover of sales of poods which arc shown 0 the salisfaction
of the Commissioner 1o have taken place -
(1) in course of inter-State trade or commerce, or

e . S 1

I - (11) outside lheSlale,'or

(131) tn lhe course of lmporl into or export oul of the territory of
' . " India. -

Explanation.- Sections 3, 4 and 5 of the Central Sales 74 o
Tax Act, 1956 shall apply for dciermining whether or not a 954
particular, sale, has taken placc in thc manner indicated in sub-
clauses (i}, {11) and (iii) of clause {b);
(c) in case of tumover of sales in relation to works contracl, the
charges towards labour, services and other like charges subject to such
conditions’and restrictions as may be prescribed :

Provided that where the amount charged towards labour,
services and other like chargges in such coniracl are not asceriainable
from the terms iand conditions of the contract or the books of account
maintained for the purpose, the amount of such charges shall be
caloulated afThL prcscrlbed rate; and

. {d} such other sales on such condilions and restriclions as may be
....prescribed. e L e

(3) Notwithstanding anything contained in any other provision of this Act
and subject to such conditions as may be prescribed, a dealer executing works
conlracl may cxcreise option in writing 10 pay lax by way of compasition al such
rate and on such portion of the value of consideration reccwcd or reccwahle and in
sirch manner as may be presc.nbed coed b S
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+ ~ {4) {a) Notwithstanding anything: contained .in the Sale of. Goods Act, 3 4f
1930,but subject to clauses (b) and.(c), the sale: of goods shall, for the purposes of  93p.
this Act, be deemed to have taken place when title or possession of the poods is
transferred or, in the case of works contract, when.the goods are’incorporated in 1he

~course of execultion of the works.contract, whether or not (here is rcce1p1 of payment
for such sale. . T >

-(by"Where, before the time applicable unider clause (a), the dealer selling the
poods issues a tax invoice in respect of such sale, the sale shall, to the extent it is
.covered by the invoice or payment, be deemed lo. have laken placc at the lime the
invoice is issued or the payment js received, whichever,is earlier. ‘

i T Lo : [P

(c) Where a dealer issues a tax invoice in tespect of any sale not falling under
clause (b} wilhin fourteen days From'iheltime'tpeciﬁcd under clause (a), the sale
shall be decmed to have taken place at the time the invoice is issued.

S ¥ : e
Levy of 12. Every dcaler who, in lhe course ol his business, purchases or receives any
tax on goods —

‘purchase. ’ : -
' (i) from a vegistered deéaler, in-the <circumstances m which no tax under

section 1] §s payable by 1hat reglstercd dealer on' such goods, or

(l rn.

Lev wat Loabpd

(i1} from . any person other than a rcglslered dcaler,
shall be liable to pay tax on;ihé pﬁrchase price or prgi{ailir;g market price of such
goods, if afier such purchasc .or, as the case may be, receipt; the goods are not sold
within the State or in the course of inter-State trade or commerce or in the course of
export out of the territory of India, but are - .. R

vl

_ 1' (a) sold or. dlsposcd OFOlIiBnVISL pr

(b) consumed or u:n.d Jin ‘lhe'manu(at_lure ut g,oods declared to be
exempt from fax undcr (his Act; or

{¢) after their: ube:or consumption in“themanufacture of goods, ‘such
manufactured goods arc disposed of otherwise than by way of sale
in the State or in the course of inter-Stale (rade or commerce or
exporl out.of the lerritory of India; or .+ © .» -,

node g P e A

(d) used or umbumcd otherwise, - ... . .

T R I Coand e e i :
and quch lan shall he lev lcd a'r [hC same I‘ﬂtt: ar wh1c]1 [ax Ul‘ldbl’ section 1 I \\ «onld
have been levied, on the sale of such goods within the Siate on the dale ol such

purchase or receipt.
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13. Where any goods is-packed-in any container or packing materials are sold.

Levy of tax _ . !
on such container or pucking material shall be deemed to have been sold or purchased
containers  ifong with such goods u‘nd the tax uqdcr section l.'l or scc[ipn [2 shall he levied on
and the sale or purchuse of such container or packing malerial at the same rate as
packing applicable 1o the sale or purchuse of the goads contained thercin;
matlerials. . L L ) .
Provided thut no 1k dinder section’ 11 or scction 12 shall be levied
where the container or packing material is sold or purt.lmm_d along with the goods
gxcmpled from tax under section 17.
Ratcs 14. (I) The Valuc Added Tax p.;zyablc by a ‘dealer”under this Act shall be
of levicd on his taxuble wrmover in respeét of different uooda specificd in Schedule B
VAT. and Schedule C au the rule mentioned under, the, said br.hdculeq in respecl of those
: goods.
_ {2) Ihe levy of tax. under sub- secnon (l} in r:.spect of goods specified in
Schedulc C shall be in the manncr provided jn section, 15
Points of . - . 15, The levy of Value Added Tax in Tespect of different goods as specified in
levy in ,-Schedulc C shall be at such point of. salc in a series of sales by successive dealers as
respectof  the Government miy. by notfication, speufy in relation to those goods. .
certiin
gOOdS' . : . L o : . I. S

_ 16. Every relailer registered- under this Act whose gross turnover does not
Levy of exceed rupees ten lakhs and every registered dealer of any specific class or category
WMOoVver g the Governinent may by notification. dircct. shall pay. in such manner and subject
Wx. . to such conditions and resirictions as may be prescribed. in lieu of the tax payable
under section 11, a twmover fax at such ‘percentage of the wxable wrnover as the
Gavernment may. by notificauon. speécily. in addition .to the tax payable on the
taxable (urmover Dfpurclmscs under scction 17 : \

AL .
Provided that any v.uch rel.ult,r or dealer may by exercnsmo option in
the prescribed manner, elec[ [0 piy lix as spccmcd under section 11 in lieu of the

tumover lax. ; :

IER

Sales of : R L ' '

aoods 17.. The sale of all goods specified .in Schedule A shall be exempt from tax

Exempt subject to conditions and exceptions set out therein. -

from .

tux.

Zero 18.The rate of wx on the sale of goods subject 1o levy of tax shall be zero -
when such goods arc sold - .

rated

sales. (a) in course of inter-State trade or commeree ; or

(b) in course of export out of the territory of India: or
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(c) to a dealer having business under —
() a SEZ; 0.!'“
(in) a STP; or
(i) aEHTP;or
(d) 1o an EQU

‘Wéiltax 19.(1)YThe net tax payable by a registcred dealer for a tax period shall be the
payable. differcnce between the output 1ax (plus purchase 1ax, if any), and the input tax, which
can be determined [rom the following fo_mllula'.'

Net tax payable = (O+ Py- [

Where ‘O’ denotes the output tax payable for any tax period, ‘P” denotes the
tax payable on purchases by a registered dealer for that tax period under section 12
and ‘I’ denotes the input tax paid or payable for the said tax periad.

(2) The net tax payable by a dealer liable to pay 'tax but not rcgistered
under this Act fora tax penod shall be equal to the output tax payab]e for Lhc said tax
period.

(3) If the amount calculated under sub-section (1) is negative, the same
shall be carried forward to the next tax penod or pcnods for adjustment against the
output tax payable - - :

Input 20 (1) Subject to the provisions of this Act, for the purpose of calculating the

tax net-tax payable by a registered dealer for any tax period, an input lax credit as

credit. determined under this section shall be allowed to such registered dealer against the
tax paid or payable in respect of all sales or purchases taxable under this Act, other
than sales or purchases of goods specified in Schedule C and Schedule D.

(2) The input tax credit to which a registered dealer is entitled under sub-
section {1} shall be the amount of lax paid by the registered dealer to the seller on his
turnover of purchase of goods during the tax period, calculated, subject to the
provisions contained in sub-sections (3),.(4) and (5) ‘in such manner as may be
prescribed.

{3) Input tax credit shall be allowed for purchases made within the State
from a registered dealer holding a valid cemﬁcale of regastralton in respect of goods
intended for the purpose of -

{a) sale or resale by him in the State;
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“o o . 'wwee (b) pselas inpuls..or as capital goods in R
processing of goods, other than those specified in Schcdule A and
Schedule C and Schedule D' for sale
) (c) sale 0[ goods subject o Iwy of lax at zero rate under section 18;

{d) for usc as comamcrb for packing of goods other lhan those
# v - exempt from tax.under this Act, for sale or cesale ; or
| (e)llransfef of'stoc.k of 1axable gdods other than by way of sale, 10 any
place outside the State :

Provided that —
SRR (a) the ; inpul lax: credit on purchases intended for the purpose

" fax paid or payable in excess of tax at the rate of four per
centum

R ,(b) lf goods purchased are used partially for. lhe purposes-

.11 ;specified in this, sub-section, input tax credit shall be allowed'

proporllonately to the extent they are used for such purposes;

e and | T

BT 0T Il.” ..

I":s-.l - '.‘ i -(c) where a reglstered dealer sells or despatches goods, bolh:

taxable and exempt under this Act, the input tax credit shall be
allowed proportionately only in relatiort to the goods which are
~e oL S0 exempt. -

(4) Notwithstanding anything contained in this section or elsewhere in
this Act, and subject to'such conditions and restrictions and in such mannef, as may
be prescribed,  input tax -credit may -be allowed partially or in phased manner, in
respect of such goods or such class of dealers or in such cases, as may be prescribed.

+(5) (a) Input tax credit on capital goods shall be allowed from the date of
first sale of taxable goods produced or manufactured after the commencement of
such production and shall be ad;usled against: the output tax over a period not
exceeding three years: '

Provided that no input tax credit shall be allowed on such
~ capital goods used for the purposes and in the circumstances as specified in Schedule
‘D

(b) Input tax credil under clause (a) ol this sub-section shall be allowed
in lumpsum provided the value of such capital goods is rupees one lakh or less.
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+i.- (¢) Tnput tax credit' on capital goods shall be allGW
suth goods made onior alter the appointed day. o =-'__' iR
(d} In case of closure of busmcss bcfore the comrnencement of
commercial production, no input tax credit-on capital- goads shall be allowed and
input tax credll carried forward tt'any shall be torleiled
T : T TS B . N T
(e} In case where' there is: producl:on ol‘ hoth ta*tab]e ‘goods and goods
exempl from tax, the mpul tax credll admlsslblc on caprtal goods shall be determined
in the manner prescribed. - RS - SRR e
(D) where the used capilal goods are sold the same shal] be subject to tax
under this Acl. UIE

ey Inpul tax ‘credit'shilli rist be claimed: by ‘thedealer for any tax period
until’ the dealer recewes the tat :morce |n orrgma[{ evrdencmg the amount of mput
tax : Henooo B TRe mESL L oo IR i B
TEREI
Provided that for good and suff’crent reasons to be recorded in writing,
the Commlssroncr may; ‘ift the prescrlbed manner allow suchlcredit subject to such
condmons and restrlctlons as may lJe speCIfed ini the orderiallc}wmg the credit.
X Yo e slannnifinn e
(7 A reglstered dealer who intends to claim input tax credit shall, for the
purpose of dctcmumng the aniount of input tax credit, maintam accounts and such
other récords as may be prcscrtbcd in respect of the purchases and sales made by him
and stock in trade held A e
VR I Sore e e TR LN
(8) No input tax credit shall be clalrncd by: ar be allowed to a registered
dealer -

P D A i l_,',-; DL RN | P l, +

© (a)in' respecl of rany taxable- goods purchased by.him from anothcr

registered dealer for resale bul gwen away by way.of frée sample or.

[

glﬂ . B o a0 : L b . R _'

(b} who mal\cs payment oFtumover tax-as provrded in section 16;
(c) mn respect of capual goods used for ithe- purposes and in the
circumstances as specified in Schedule *D’; - : :

. (d) in respect of goods brought from outside the Stale apainsi the tax
" paid.in any other State;, - - .

{e) in respect of stock of goods remauunz, unsold at the time of
closure of business; .0 - o

n in respecl'of goods purchased on payment of tax, if such goods are
not sold becausc of any theft, damage and destruction;

42

Wondershare
PDFelement


http://cbs.wondershare.com/go.php?pid=5261&m=db

mm Wondershare

Remove Watermark g PDFelement

'(g) where the tax invoice is not available with the dealer or there is
evidence that the same has not:been 1ssued by the selling registered
-dealer from whom the goods are purported to have been purchased;

'(h) in respect of goods purchased from a dealer whose certificate of
registration has been suspended:

(1) in reéﬁcct of sale of goods specified in Schedule A;
) (jl)‘.'in regﬁﬁct of sale of goods specified in Schedule C;

(K} in respect of raw wmaterials used in manufacture or processing of
~ pouds, Whl..rt, the finished products are exempt from tax; and

{1} executing works contract, in relation to works contracls exccuted
. by him, where hc has exercised option under sub-section (3) of
_section 11 to pay (ax by way of composilion; and

(m) in any other case as the Government may, by noti'ficatioﬁ, specify.
(9) If goods purchasced -

(a) are inlended for any of the purposes specifiéd under sub-section
(3) but are subsequently used otherwise, or

(b) are lost due to theft, damage or for any other reason, or* -

(c) remain. unsold at the time of closure of busmess

the input iax credit avalled in respect of purchiase of such goods shall be deducted
fram the input tax credit admissible for the 1ax period during which-any one or more
of such events occurs .

Provided (hat if part of the goods so purchased are used otherwise or
lost or remain unsold, Ihe amount of reverse tax credit’ shal] be proportmmtely_" -
calculated : - -
Provided further that if no input tax credit is available for such
deduction, the inpul tax credit availed of shall be repayable in the manner prescribed.

(10) Where the Commissioner is of the opinion that the method used by a
registered dealer to determine the extent to which goeods are used, consumed or
supplied or intended to be used, consumed or supplied, in the course of
manufacturing taxable poods or making sales liable to lax, is not fair and
appropriate in the circumstances, he may. after giving the dcaler an opportunity of
being heard. for reasons 1o be recorded in writing, reject the method adopted by the
dealer and determine the amount of input tax credit admissible. ' '
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(11) Subject to the restrictions specified in sub-section (8). input tax
credil shall be allowed 1o a registcred dealer in respect of the amount of tax paid or .
payable on purchase of taxable poods from a registered dealer, which the dealer
holds on the dale of registration, i’ such puwhabes were nlade within three months
pnior to the date of his registration.

Input 1ax 21.01) If the input tax credit of a registered dealer other than an exporter
credit selling goods outside the territory of India determined under section 20 for any tax
exceeding  period excceds the tax liabtlity for that period. the excess credit shall be set off
1ax against any outstanding 1ax. pcnalty or interest under this Acl against (hat dealer.
liability.

* (2) The excess input tax credit after adjustment under sub-scction (1), shall
be carried forward as an input tax credit. 1o the subscquent tax period or periods, Lill
it 1s fully adjusied:

Provided that no excess input tax credn for a tax period shall be carricd
forward exceeding a period of twenly-four months from the close of the ycar o
which that tax period relates. -

(3) Where inpul tax credit is so camied forward, a quarterly credi
statemeni shall be forwarded to the concerned dealer and the claims reconciled
“accordingly.

Adjustment 22. Where any purchaser, being a registered dealer, has been issued with a

of input tax credil note or debil note in terms of section 23, or where he retumns or rejects goods

credit. purchased, as a consequence of which the input tax credit. availed by him for any
peried to which the purchase of goods relates, becomes less or excess, he shall make
due adjustment of the amount of such less credit or cxcess credit allowed to him in
respect of .the lax period in which the credit note or debil note has been issued or
goods are relumed, subject (o condilions as may be prescribed.

23.(1) Where a tax invoice has been issued in respccl'of any sale and the

Credit amount shown as, tax charged in the tax invoice 1s found to be in excess of the tax
notesand  pavable under this Act in respect of that sale, the registcred dealer making the sale
debit shall provide the purchascr with a credit note contamlnj: the requisite particulars as
notes. may be prcst,rlbu.d

* (2) Where the tax invoice has been issued in respect of any sale and the tax
charged in the tax invoice in respect of that sale is [ound o be less than the amount
ol 1ax payable under this Act, the registered dealer making the sale shall provide the
purchascr with a debit note containing the requisite particulars as may be prescribed.

{3) In case of goods retumed or rejected by the purchaser, a credit note
shall be issued by the sclling dealer to the purchascr and a debit note shall be issued
by the purchaser to the selling dealer contaiming the requisite particulars as may be
prescribed.
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CHAPTER 1V

REGISTRATION OF DEALERS, CANCELLATION AND
AMENDMENT OF REGISTRATION CERTIFICATE

24. No dealer shall. while being liable to pay tax under section 1), carry on
business as a dealer unless he has been registered under this Act and possesses a
certificate of registration. and no dealer shall be issued more than one certificate of
registration for his business in the State.

- 25.41) Every dealer required by section 24 o be registered shall make an
application in the prescribed manner to the registering authority within thirty days
from the date of his liability to pay tax, and such application shall be accompunied by
a declaration in (he prescribed form duly filled in and signed by the dealer specifying
therein such particulars as may be prescribed :

Provided that where a dealer has more than one place of business
inside the State, he shall declare one of such pluces as (he principal place of business

‘and make the application for the principal place of business, in the manner

prescribed.

(2) IT the registering authority. after causing such enquiry as he deems
necessary. is satisfied that the applicant is a bona fidedealer und the applic:ition for
registration is correct and complete and that the requirements of the provisions of this

Act and rules have been complied with, he shall register the apphcam and grant him -

a certificate of registration in the prescribed form. which shall spemfy the class or
classes of goods dealt in or manufactured by him und such registration certificate
shall be assigned a number in the manner as may be prescribed :

Provided that the registration certificate issued in respect of dealers
liable to pay urnover tax under section 16 shall be in such dlfferent form and bear
such number in such manner, as may be prescribed.

(3) Nothing in sub-section (2) shall debar the registering authority from
refusing to gramt a certificate of registration 1o the applicant after giving him a
reasonable opportunity of being heard, if -

{a) the applicunt has not paid any dues payabie by him under this Act
or under the Orissa Sales Tax Act, 1947 or under the Central Sales
Tax Act, 1956 in respect of any business ; -

(b} any person associated with the business for which Lhe application
for grant of registration is made is in arrears of any ducs under the
provisions of lhis Act or the Orissa Sales Tax Act. [947 in respect of
any business . or
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(¢) any carlicr certilicate ol registration gr: Of dny
person associaled with the business for which the application for grant
ol registration is made, has been cancelled under the provisions of this
Act or the Orissa’ Sales Tax Act, 1947 and the circumstances and  tnsa Ao
reasans lor which the cerlilicate was cancelled conlinue to exist; or Huryeer.

(d} tor any other good and sufficient reasons to be recorded i writing.

(4)Where the application for registralion is made under this section, the o
registering 1ulhur1l_\, shall grant hiin the certificate of registration effective from the
ddlc ) hlm" ol Hlll.h application :

Provided that the registering authority shall grant (o such dealer the
_ u.rtll't,dlc ol registration [rom the date of commencement ol liability to pay tax
' '_ whcre lhl.. .lpp]ltdll(‘ln For registration has been nmdc within thirly days of such date.

’ '{?5} Where a dealer rt_:gislered under the Qrissa Sales Tax Act, 1947  oiissa Act
*“ continues 10 be 5o registered on the day immediately before the appointed day and is ' '™
liable 10 pay tax under this Act.on such appointed day, shall be deemed lo be
. registered under this Act and the registering duthunty shall issue o such dealer, in
lhe pn.at,nhed manm_r, it certilicate of rct_lblralmn under this Act in the prescribed
fumu and the Lcrlllu..llt, of l'Lj:lblrElllOl] 50 lsqued shall [u. effective from the appointed
day . v

Provided that where any such dealer has more than one place ol

busmeqs m-‘ide the Slatc the rcElslcrm}, aulhonty shall issue 1o the dealer, one
' rcblslranon Ic\.ierllfl'cat(\, in respeet of | “any “such’” place of business, as he deems
‘appropriate; unh_a.q {the dealer, Jntmmlca in'writing, lo the regislering authority. within
filtecn ‘days Irom the appointéd day, the prmupal place of his business in the State

in ru.pu_l of w hu_h k¢ certilicate ol'rq,hlmlmn shall be issuéd.

(6) When any dealer has been convicted or has paid composition moncy

, under section 86, 1n respect of any contravention of the provision of section 24, the

' U énisfcri11b ~authority shall register Such dealer and grant him a certificate of

registration and such registration shall take effect from lh-.. dale of the arder granting
such registration. '

Voluntar}' . T 26.(1) Any person, who intends to establish a bLusiness for the purposc af
manufacluring or processing ol taxable gouds ol value exceeding rupees two lakhs
per year for sale, may, notwithstanding that he is not liable o pay tax under scction
10, apply in Lhc. pl’LbLl‘IhLd form and nuanner 1o Ihe rl_]:lbl(.‘l‘lnb authonty for
re;:mltd[mn

registration,

Provided that for the purposc ol this sub-section, the person shall have
16 furmish such evidence as may be required by the registering authority in support ol
his intention Lo establish a business for manufacturing or processing of taxable goods
forsale.
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. R {(2) In rc.spe'cl of an appli"cati_on Ifgj'r registration under sub-section (1). the
“ provisions of sub-section (2), (3) and (4) of section 25 shall apply. '

(3) Cvery dealer who has been registered on application made under this
section shall. so long as his registration remains in force, be lable to pay tax under
this Act.

NS - {4) The rcgistration of a dealer on application made under this section shall
be in force for a period of not less than thru, c.nmplelt. yc.tr-\ unless  cancelled
carlier.

Security. 27.(17he registering authority may. for proper realisation of tax payable
-+ under this Act and’ for enforcement of Tawil conduct of any dealer from time: (o
time, demand from a registered dcalc.r or from a dealer who has applied for
registration under this Act, a reasohable security, or dddluonal' secunty. as the case
may be, Lo be paid in the prescribed maoner and il the security so demanded is not
paid within such time as may be specifted in the mdu’ demanding such security, he
may, notwnh%landm;: 'mythm;, conlalm.d in thes »’\t.l -

' (a) 1f the defaulter happens fo be a reuslercd dcalcr cancel the
certificale of registration granted to him; or-* '

(B if the defaulter is a dealer who lhas applwd h)r TLj:.lSlralIOH refuse
o krant hlm such rcf_,lslratmn

Lot n Coh

Provided that no such cancellation or refusal shall be made unless the dealer
has been given a reasonable opportunity of being heard.

(2) In case there is reasonable apprehension or'likelihood of evasion of tax
as a result of misutilisation of way bills, the registering authority -may, for reasons to
© be recorded in writing, demand. adequate security or additional security, as the case -
may be, in the prescribed manner from the dealer before issué-of way bills 1o him on
application made mn that bchall.

(3) The registering authonty may. by order, adjust or forfeil, as the case

may be, the whole or any portion of the security furnished by a dealer -
. y

(a) for realising any amount of tax. 1}ulally or interest payable by the
dealer; or

{b) if the dealer has misused any form:, or has failed lo keep them in
proper cuslody :

Provided that no order shall be passed under this sub-section without giving
the dealer a reasonable opportunity of bemg heard.
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(4) Where, by reason of any order under sub- [ e secul
furnished by a dealer is forfeited in whole or is rendered insuffi c1ent such dealer
shall, on demand made by order of the registering authority, furnish fresh or further
security of the requisite amount or shall make up the deficiency. as the case may be,
in such manner and within such period as may be specificd in such order.

(5) The registering authority may, on application by a deater who has
furnished security as required under sub-section (1) refund in the prescribed manner
any amount of security ar part thereof if such security is not required for the purposes
for which it was furmished.

Penaity for 28.(1)Without prejudice to any other provision in this Act, when a dealer has,
failure to  without reasonable cause, failed to get himself registered within the time provided
be under sub-section {1) of section 23, the registering authority may, after giving such

tegistered.  dealer a reasonable opportunity of being heard, direct him (o pay, by way of penalty,
a sum of rupees five thousand :

Provided that no such penalty shall be imposed under this sub-section
in respect of the same offence for which a prosecution under section 82 has been.
mnstituted and no such prosecntion shall be imtiated in respect of an offence for
which a penalty has been imposed under this section.

(2) If a penalty is imposed under sub-section (1), the registering authority
shall issue a notice in the prescribed form directing the dealer to pay such penalty by
such date as may be specified in the notice and the penalty imposed shall be paid to
Government treasury,

Liability in 29. Where a dealer after being registered under this Act is found that he was
case of not entitled under the provisions of section 25 or section 26 to be so registered, he
grant of. shall be liable to pay tax during the period from the date on which his certificale ol

registration  registration took effect till it 1s cancelled, notwithstanding that he was not liable to ~
by mistake.  pay tax under this Act.

Suspension 30.(1) If a dealer -

of :

registration (a) fails to file the returns under this Act within the time prescribed ;
certificate. or

(b} knowingly furmshes incomplete or incorrect particulars in his
retums ; or

(c) fails to pay any tax including penalty or interest, if any, due from
him under the provisions of this Acl : or

(d) having issued tax or retail invoices, fails to account lor the said
invoices 1n his books of account ; or
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. (e} holds, accepts or furnishes or causes 10 be jurmished
which he knows or has reason to belicve (o be false ; or

. a4 way bl

() 1s found to have no business al the place declared in the application
; for registration as his place of business: or

{(g) contravencs any ol the provisions of this Act; o

- ] - " - . - I . -
{h) discontinues his business and fails w0 furmish information
regarding such discontinuation,

or il there is any other reason ler apprehension of evasion of tax or any attempt to
evade 1ax, which, in the opinion of the rcgistering authority, is good and sulficient,
the registering authority may, al any lime, for reasons to be recorded in wriling,
suspend the certiftcate 'of rq_lslrallon ol such dealer. by notification, in the manner
prescribed.

(2} Where a certificate of registration is suspended under sub-section (1),
the registering authority shall issue a notice Lo the dealer concermed requiring him to
appear in puerson or through authorised representative and praduce records,
documents and cvidence on the dale and time specified therein, which in no case
shall be later than thirty days l'rom the date of such wsr:ens:on relying on which he
intends to rebul such suspension.

(3) The certificate of registration suspended under sub-section (1) may be
restored on an application made by the dealer alongwith evidence, to the satisfaction
of the registering authority: of payment of taxes due and submission of retums or the
evidence 1o the effect that the grounds on which the certificate of registration has
been so suspcnded is erroncous or nol applicable, as the case may be.

{(4) Where the certificate of registration of a dealer is suspended or is
restored after such suspension, the information shall be widely publicised (hrough
publication in the Commercial Tax Gazette and in any other manner as may be

prescribed.
Cancellation 31.(1) Where ~
of certificate _ _ . o S
of . {(a) any business in respect of "'which a certificate of regisiration has

registration. been granted to a dealer under this Act is discontinued ; or

(b} in the case ol transfer of business by a dealer, Ihe transferce
already holds a certificaic of registration under this Act ; or

{(c) an incorporated body is closed down or othenwvisc ceases to exist ;
1 -Qr
~(d) the owner of a proprietorship business dies leaving no successor ,
or
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(e) in case of a firm or association of persons, if it is dissolved ; or
([} a dealer has ceased to be liable to pay 1ax under this Act,

the registering authority may, by order, cancel the certificale of registration af such
dealer or the transferor dealer, as the case may be, from such date as may be
specificd in that order.

(2) The certificate of registration shall®e deemncd to be inoperative -

(a) in case of clause (a) and clause (b} of sub-section (1}, wilh effect
from the date of discontinuance or transfer of ihe business, as the case
may be; :

' {b) in case of clauses (c), (d), (e} and {f}.of sub-section (1}, from the
date on which the liability of the dealer to pay tax has ceased,

notwithstanding the fact that the certificate of rcg:slranon 1s cancelled from a later

_ date.

@A registered dealer, whose certificate of registration becomes liable
for cancellation. under clauses (a), (b), (¢), (2) and (f) of sub-section (1) shall apply
for cancellation of the registration to the registering authority in such manner and
within such time as may be prescribed.

(4) On receipt of such application, if the registering authority is satisfied

. that the certlf'cate of registration of the dealer is liable to be cancelled under sub-
section (1), he may . cancel such certificate . :

(5) Where the dealer whose certificate of registralion has been suspended
under sub-section (1) of section 30 fails to furmsh the requisite evidence within the
time specified under sub-section (3) of (he said section, lhe registering authorlty

shall, after causing such mquiry as he may consider necessary and after giving an

opportunity of being heard to the dealer, cancel the certificate of registration held by
him and the cancellation shall take effcct from the date of order of canceilation.

(6) Every dealer whose certificale of registration s cancelled under this
seciion shall pay in respect of every taxable goods heid as stock in trade or as capilal
goods on the date of cancellation, an amount equal 1o the tax that would have been
payable in respect of those goods if the poods were sold at prevailing market price on
that date or the total input tax credit previously claimed in respect of those goods,
whichever is higher, '

{7) Every dealer who applies for cancellation of his registration shall
surrender with his application the certificate of registration granted to him alongwith

“the vnused way bills held on the date of such application and (he account of

utilisation of such way bills, if any, for which no account has been rendcred.
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(8) Lvery dealer whose certificate of registration 1s cancelled otherwise
than on application shall surrender the certificate of registration ajongwith the unused
way bills. il any, held on the date of such cancellation. the account of utilisation of
such way bills and the statutory declaration forms, il any; for which no account has
been rendered, within sevén days from the date of receipt, by him, aol' the order of
cancellation. - :

(NIla dcaler -

(a) tails, withowt sufficient cause, to comply with the provisions of
sub-section(3) or sub-section (6); or co

{b) fails to surrender his certificate of registration as required under
sub-section (7); or . :

(c) fails to surrender his registration certilicaie alongwith unused way
bills and the statutory declaration forms and the account of ulilisalion
of such way bills and declaration forms, for which no account has
been rendered under sub-section (8),

-the registering authority may, by an order in writing a.r'ld. aficf,giving the dealer an

opportunity of being heard, direct that the dealer shall pay, by way of penalty, a sum
equal 1o rupees one hundred for cach day of default subject toa maximum of rupees
ten thousand.

(10) The registering authorty shall, at inl‘erv'als_ of one monlh, pu_'blish in
the Commercial Tax Gazette such particulars, as may be prescribed, in respect of
every dealer whose certificate of registration has been cancelled under the provisions

" of this Act durmg the intervening period.

Amendment
ol certificate
ol :

registration.

(11} The cancellation of a certificate of registration shall not affect the
liability of any dealer to pay tax for any period till the date of such cancellation
which remains unpaid or is assessed after the said date, notwuhstandmg that he is
not liable to pay tax under this Acl

32.(1) if any dealer registered under this Act —

{a) sells or disposes of his business or any part thereof or he place of
business, or discontinues his business; or -

{(b) effects, or comes to know ol auy other change in the ownérship of
lthe business, or changes the name, style, constitution or nature of
business, ar changes his place of business or warehouse, or opens a
new place ol business, or makes any addition or deletion in the class
or classes of goods deall in or manutactured.
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he or any person duly autharized by him shall, within the prescnbed time, inform
the registering authority accardingly. -

(2) If under circumstances mentioned in clause (b) of sub-section (1) a
registered dealer makes an application for amendment of the certificate of
registration, the registering authorily may, subject to provisions of sub-section (6),
make or cause to be made such enquiry as he deems nccessary and amend the
certificate of registration of the dealer or reject the application for such amendment :

Provided that before an appheation for amendment of certificate of
registration in rejecled, an opportunity ol being heard shall be allowed to the dealer.

(3) Notwithstanding anything contained in sub-section (2), where the
registering authority is satisfied on his own information that the certificate of
registration issued to a dealer requires amendment with regard to certain particulars
specified therein, he may amend the said certificate aller giving the dealer an
opportunity of being heard. ’

(4) Where no order either granting or rejecting the application for
amendment of the registration eenificale is passed within thirty days from the date of
receipt of such application, it shall bc deemed that the amendment as applied for has
been granted and the certificate of registration shall accordingly be amended :

Provided that if the dclay in disposal of the application for
amendment of the certificate of registration is attributable to the lapse on the part of
the dealer, the limitation as provided under this sub-scction shall not apply.

(5) When a certificate of registration is amended under sub-section (3) on
any of the events specilied in sub-section (1), such amendment shall take effect from
the date of such event and in any other case of amendment coming under sub-
section (2), the’amendment shall take effect frony the date of application.

(6) Notwithstanding anything contained in sub-section (1), where any
change alters the basic status of a dealer, such as. conversion of proprietorship
concern to partnership firm or vice-versa, dissolution of an existing firm and creation
of a new firm, formation of a firm into a company or vice versa, a fresh certificate of
registration shall be required to be obtained by the dealer.

(7} Where a dealer fails, without any reasonable cause. to inform the
registering authority the changes as provided under sub-section (1) within the time
prescrijed, he shall be liable to a penalty of rupees one hundred for cach day ol
defauit.
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CHAPTER V

RETURN AND RETURN DEFAULTS

33. (1) Every registered dealer shall furmsh retumns in such form, for such
period, by such dates and to such authority, as may be prescribed :

Provided that the Commissioner may, subject 10 such conditions and
restriclions as may be prescrlbed exempt any such dealer or clabs of dealers from
furnishing such returns or require any such dealer to furmish —

(a) returns for such different periods; or

(b) separate return for each or any branch or place of business inside
the State, where such regislered dealer, has more than one branch or
_ place of business in the Siate.

(2) If the Commissioner has reason to believe that the turnover of sales or
the tumover of purchases of any dealer is likely to exceed or has exceeded the
taxable limit as specified in sub-section (4) of section 10, he may, by notice, served
in the prescribed manner, require such dealer to fumish retumn as if he were a
registered dealer, but no tax shall be payable by him unless his gross turnover
exceeds the taxable limit provided under the said sub-section.

(3) A registered dealer, whose certificale of registration is cancelled by
the registering authority under section 31, shall furnish a final retum in such form as
may be prescribed, within thirty days from the date of order of such cancellation.

(4) If any dealer, having furmished returns under sub-section (1) or sub-
section (2), discovers any omission or error in any returmn so furnished, he may file a
revised return before the dale on which the return for next tax period becomes due.

(5) If any dealer, after furnishing a return under sub-section (1) or sub-
section (2), discovers that a higher amount of tax was due than the amount of tax
admitted by him in the original return for any reason, he may voluntartly disclose the
same by filing a revised return for the purpose and pay the higher amount of 1ax as
due at any time, in the manner provided under section 50 :

Provided that no such volunlary disclosure shall be accepted where
the disclosure is made or intended to be made after receipl of the notice for lax audit
under this Act, or as a result of such audit.
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(6) Every dealer required to filc return under sub-section (1) or sub-
section {2) shall pay the full amount of tax payable according to the retum or the’
differcntial tax payable according to the revised return furnished, if any, in the
manner provided under section 50.

(7)' Every return untder this seclion shall be signed and verified -

{a) in case of an individual, by the individaal himself, and where the
mdividual 1s absunl by any person duly aullmrlaed by him in this
I <~ behalt: e .

(b) in thé case of a Hindu Undivided Family, by the Karta .

{c) in the case of a company or local authority; by the prlnupal officer
- thereof; : :

(d) in'thé case ol a firm , by any partner thereof not béiﬁg a minor;

{e) in the case of any other association, by any person competent {o
act in that behalf.
.'{12'. -
R : Explanahon For the purpose ofclause(c) of sub-section (7), the
expression ™ principal officer” shall have the meaning assigned (o it
under c]ausc {35) of section 2 of the Income Tax Acl 1961. 43 of
. T, v Sl - i . 1961.
ook H(8) Any relum mgned by a person who is not authorised under sub-
E scctlon (?) bhall nol be trealed asa relurn for the purposes of this Act
coen o Pm\nded thal any amounl deposited on the basis of such return shall
not be refunded except. where it is established under the provisions of this Act to be
otherwise nol pnyable _
Default in : 34, (1) thre a dealcr requ:red to I'lle refurn under sub-sections (1) (2) or (3)
filling of OfSBOtIOH 33~ ot -

return. . . . .
(a) fails without sufficient cause to pay the amount of lax due as per

. the retum for any 1ax period, or

SR (b) makes voluntary disclosure under sub-section (5) of section 33
.showing a higher amount of tax to be due than was shown by him in
the ongmal relurn; or

. -{¢) fails to lurnish retum, .
" such dealer shall be lable _tol pay interest in respect of — _
{1} the tax, which he fails to pay according to the retum : or

(ii) the difference of the amount of tax according to the voluntary
disclosure: or
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(2} Il a registered dealer, without suflicient cause; fails to,pay lhe_phmunl"’
of tax duc and interest payable thercon along.with retum or revised return ‘in
accordance with the provisions af sub-scction (1). the Commissipner may, after””
giving the dealer a reasonablc opportunity of being heard, dircet him to pay in ™

addition 1o the tax and the intercst payable. by him, o penalty at Lhe rate of two per

(3) If a registered dealer or any other dealer required to {urnish return.

under sub-section (2) of section 33, without any sufficient cause, -

-(Ial) fails to coinply with the requirlcmen.!s under sub-section (2) or (3)
of section 33;0r . . o

- \ ., . n . e g S .' [
(b) fails to lurnish, the proof of payment in relation to :Imy voluntary
disclosure made in accordance with sub-section (3) ol section 33, or

{c) fails to furmish the prool of payment as required under sub-scction
(6) of section 33,

the Commissioner may, after giving the dealer a rcasonable opportunity of being
heard, direct him to pay in addition to any tax, interest and penalty under sub-
sections (1) and (2) payable or paid by hin, a penalty of a sum ol rupees onc hundred
per each day of default subject to 2 maximum of rupces ten thousand.

(4) The penaltics as provided under this section may be imposed by Lhe
Commissioner notwithstanding the fact that assessment proceedings have not hecn
initiated against the dealer under section 42 or section 43,

{5) Any penalty impused under this section shall be without prejudice 1o
any prosecution for any offence under this Act.

35. No person who is not a registered dealer shall collect in respect of any
sale of goods by him in the State any amount by way of tax under this Act. and no
registered dealer shall make any such collection except in accordance wilh the
provisions ol this Act and the rules and at any rate in excess of the rate specified for
the puipose by or under this Act.

35
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-.centum per month -on the tax and interest so payable, from the datg it had becone «
+ due to the date of its payment or the order of assessment , whichever is:earlier./t - -
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Roun;ilng 36. The amount of tax or penalty payable or refundable for any period under
off o the provisions of this Act shall be rounded off to: the nearest rupee where such
ar;munl amount contains a fraction of a rupec being [ifty paise or more, and where such
ofaxor  faction is less than fifty paise, it shall be ignored.
penalty.
T 37. In calculating the interest payable under seclion 34, the amount of tax in
Rounding . : .
off of tax or  "eSpect of which such interest is to be calculated shall be rounded off to the nearest
penalty  for multiple of one hundred rupees, if such amount contains a part of rupees ong hundred
ailats being fifty rupees or more, and if such part is less than fifty rupees it shall be
calculatton d
of interest,  '&Marea.
. 38.(1) Each and cvery return in relation to any tax period fumished by a
Scrutiny - registered dealer under section 33, shall be subject to scrutiny by the assessing -
of retumms. authority to verify the comrectness of calculation; application of correct rate of (ax .

and interest, claim of input lax credit made therein and full payment of tax and
interest, payable by the dealer for such period.

(2) IF any mistake is deiected as a result of scrutiny made under sub-
"section (1), the assessing authority shall serve a notice in the prescribed form on the
dealer to make payment of the extra amount of tax alongwith the interest as per the
provisions of this Act, by the date specified in the said notice.
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CHAPTER Vi

ASSESSMENT, REFUND AND RECOVERY OF TAX

Self 39.(1) Subject to provisions of sub-section (2), the amount of tax due from a
registered dealer or a dealer liable to be registered under this Act shall be assessed in
the manner hereinafier provided, for cach lax period or tax periods during which the
dealer is so liable.

assess-
ment.

(2) If a registered dealer fumishes the return in respect of any tax period
within the prescribed time and the return so fumished is found to be in order, it shall
be accepted as self-assessed subject to adjustment of any anthmetlcal error apparent
on the face of the said retum.

Provi- 40.(1} Where a registered dealer fails to fumnish the return in respect of any
sional tax period within the prescribed time, the assessing authority, if he is satisfied that
provisional assessment is necessary in that case, may proceed to assess the dealer

. assess-
provisionally for that period, notwithstanding anything contained in section 42.

ment.

(2)The provisional assessment under sub-section (1) shall be made on the
basis of past retums or past records.and, where no such retums or records are
available, on the basis of information received by the assessing authority and in
every such case, Lhe assessing authority shall direct the dealer to deposit the amount
of 1ax so assessed in such manner ard by such date as may be prescribed.

(3) If the dealer furnishes return along with evidence showing full payment
of the tax due and the interest and penalty, payable, if any, under section 34 on or
before the date specified under sub-section (2), the provisional assessment made
under sub-section (1) shall stand revoked on the date on which such return is filed by
the dealer.

(4) Nothing conlained in this section shall prevent the assessing authority
from making assessment under section 42 and any tax, interest or penalty paid
against the provisional assessment under this section shall be adjusted against tax,
interest or penalty payable on such assessment.

Identifica- 41.(1) The Commissioner may select such individual dealers or class of
tion of tax dealers for tax audil on random basis or on the basis of risk analysis or on the basis
payers for of any other objective cnterla at such intervals or in such audit cycle, as may be
tax audil. prescribed. .
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{2} After identification of individual dealers or class of dealers [or 1ax

. audit under sub-section (1), the Commissioner shall dircet thatl tax audit in respect o

such individual dealers or elass of dealers be conducted in accordance wath thw awdil
programinc approved by him:

v Provided that the Commissioner may direet1ax audit m respect af any
mdividual dealer or class of dealers on out of tum basis ar for more than once in an
audil cycle Lo prevent evasion ol tax and cnsure proper 1ax comphance.

L

{3} Tax andit shall ocdinarily be conducted in tw preseribed manner i the

business premises or office or godown or wmchouse or any other place. where the

-1 business is normally carried on by the dealer or slock inirade, or books ol sccount vl
1he business are ]\L‘pl or ladged temporarily or otherwise,

(4) Afier completion of tax audit ol any dealer under sub-section (3. 1l
officer authorised to conduct such audit shall, wilhin seven days {from the dalte nl‘
. completion of the audit, submit the audit report, 1o be called “Audit Visit Report™,
oo the assessing :u\llmrlty n the prescribed form alongwith the statements recorded 1nd
doum1enls obfained ev idencing suppression ol purchases or sales; or both, erroncous
claims of deductions including input tax credit and evasion of tax, il any, relevan
for the purpose of investigation, assessment o¢ such other purposes,

Audit, 42.(1) Where the tax audit conducted nnder sub-section (3) of scetion 4i
assess- fesults in the detection of suppression ol purchases or .sales, or both, erroncous
ment. claims ol deductions including input 1ax credit. evasion of ax or contravention of

oany pl‘(‘l\’lSIOI'l oi’ this Act alfecting the tax ]dhlll[y ol the dealer, the assessine
authority may, notwithstanding the fact that the dealer may have been assessed w Jer
. section 39 or section 40, serve on such dealer a notice n the fonn and manner
prescribed along with a copy of the Audit Visit-Repert, requuring him o appear in
person -or through his authonsed representanive an a date and place speeihed theren
and pradduce or. cause do be produced such books of account and documents rely g
on which he intends 1o rebut the finthngs and estimated loss ol revenue in respect o
cany lax peried or periods as determined on such audit and incorporated in the Aude
Visit Report. :

(2). Where a notice 15 issucd 1o a dealer under sub-section (1), he shall be
allowed time lor a period of not less than thirty days {or praduction of relevant books
of account and docunwents.

(3) Ut the dealer Tails 1o appear or cause appearance, or fails to produce or
-canse production of the books of account and documents as required under sub-.
section { 1), the assessing authorily may proceed 10 compiele the assessment 1o the
best of his judgement basing on the materials available in the Audit Visit Report and
such other malerials as may be avalable, aud after causing such engniry as he deenis
necessary. vy
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(4) Where the dealer to whom a notice is issHEE™ o
produces .the books of account and other documents, the assessing authority may,
after examining all the materials as available with him in the record and those
produced by the dealer and afler causing such other enquiry as he deems necessary,
assess the tax due from that dealer accordingly.

(5) Without prejudice 1o any penally or interest that may have.been levied
under any provision of this Act, an amount equal (o twice the amount of tax assessed
under sub-section (3) or sub-section (4} shall_be imposed by way ol penalty in

.tespect of any assessment completed under the said sub-sections. . '

(6) Notwithstanding anything contained (o the contrary in ahy provision '
under this Act, an assessment under this section shall be completed within a period of
six months from the date ol receipt of the Audit Visit Report :

: Provided that if, for any reason, lhe aqsessmenl Is not Lompleled within
the lime specmed in this sub-section, the Commissioner may, on the merit ol each
such case, allow such further time not exceeding six months for completion of the
assessment proceeding. - :

{7) No order of assessment shall be made under sub- ééélibn (3) or sub-’
section {4) after the expiry of one year from the date of receipt of the Audit Visil

Report.
Tumover . 43,(1) Where after.a dealer is assessed under section 39, 40 or 42 for any tax
escaping peried, the asscssmg authority, on the basis of any information in his posscs:ﬂon is
assess- of the opinion that the whole or any part of the turnover of the dealer in respeci of
ment. such tax period or tax periods has -

(a) escaped assessment, or
(b) br_en under-asscsscd or

(c) heen asses:,ed al a rale lower lhan ihe rale at which it is assebaable
T

or that the dealer has been allowed -
4 I
(i) wrongly any deduction {from his tumover , ar

(ii) input tax credil, to which he is not eligible.

the assessing authority may serve a nolice on the dealer in such form and manner as
may be prescribed and after giving the dealer a rcasonable opportunity of being
heard and afier making such cnquiry as he deems nccessary, proceed 1o assess o the
best of his judgement the amount of tax due from the dealer.
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(2) I the assessing authority is satisfied that the escapement 1s without any
reasonablc cause, he may direct the dealer to pay, by way of penalty, a sum equal (o
twice the amount of lax additionally assessed under this section.

{}) No orgcr of assessment shall be made under sub-section (1) afier the
expiry of five years from the end of the 1ax period or tax periods in respect of which
the tax is asscssable. '

44.([) If the assessing authority, on the basis ol any information in his

Assessme- S ) . .
ntof dealer  Possession, 1s satisfied that any dealer, who has been liable 1o pay tax under this Acl
who being in respect ol any period, has lailed (0 get himsell registered, the assessing authorily
liable to shall proceed in such manner as may be prescribed 1o assess to the best of his
pay tax Judgement the amount of 1ax due [rom the dealer in respect of such period and all
fails to subsequent periods and, it making such asscssment, shall give the dcaler reasonable
registcr. opportunity of being heard, and the assessing authoril_y may, if he is satisfied that the
: default is without reasomable cause, direct the dealer to pay, in addition 10 the
amounl of fax so assessed, a penalty equal to the amount of tax so assessed.

(2) No assessment under sub-section (1) shail be made after the expiry of
five years from the end of the tax period or tax periods to which (he assessment
relates. -

Assess- 45.(1) Every casual dealer shall be liable to pay tax on all his -

ment of . _ . ]
a casual (a) sales, within the State, of \axable goods purchased or received by
dealer. him; and '

(b) purchases of taxable goods within the State, which are liablc to be
1axed undir section 12,

{2) A casual dealer shall furmish to the assessing autherity including the
officer-in-charge of any check-pust or barrier referred to in section 74, voluntarily or
immediately when called upon 10 do so by a notice in the prescribed form, a retum
of estimated wmover in the form prescribed.

(3) If a casual dealer does not lumish the return as required under sub-
section (2) or if the return furmished by him appears to the assessing authority or the
officer-in-charge of the check-post or barrier 10 be incorrect or incomplete, such
authorily or the officer-in-charge shall. after giving the casual dealer a rcasonable
opportunity of being heard, assess him (o the best of his judgement.

(4) The assessing authority or the officer-in-charge of the check-post or
barrier shall, if he is satisficd after making such scrutiny of the accounts of the casual
dealer and such enquiry as he may consider necessary that the return furnished under
sub-secuion (2) is correct and complele, provisionally assess the amount of tax duc
fram him on the basis of such return.
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(5) The provisional and the [inal asscssment
made in the manner prescribed.

{6) No order under sub-scclions (3) or {4) shall be passed aliér the Cxpiry
of six monlhs from the dale the nolice calling upon the casual dealer 10 [umish retum
is served on him or the date on which such return s voluntarily filed.

46. In case any offence under this Act for which proceeding [or prosecution
has been mitiated, the limitation as specified under sub-section {7) ol section 42, sub-
scction (3) of section 43 and sub-section (2) of section 44 shall not apply.

47.Any asscssmenl made or penally imposed under section 40, 42, 43 or 44
shall be without prejudice 1o any prosccution that may have been initiated for an
offence under this Act.

48. In compuling the period of limitation specified for assessment or
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reasscssment. as the case may be, (he lime during which any asscssment or

reassessmient procceding remained stayed under the order of a competent Court shall
be excluded.

4941} Where any order passed by the assessing authority in respect ol a
dealer for any period is found to be erroneous or prejudicial to the interest ol revenuc
consequent o, or in the light of, any judgement or order of any Courl or Tribunal,
which has become final and binding. then, notwithslanding anything contained in this
Act, the assessing authority may proceed {o reassess the {ax payable by the dealer in
accordance with such judgement or order, at iny time within a period of three years
[rom the date of the judgement or order.

(2) Where any Courl or Tribunal passcs an order in appeal or revision lo
the eflect that any lax assessed under this Act or the Central Sales T'ax Act. 1956
should have been assessed under he provision of a law other than that under which it
was assessed, then, in consequence of such order or to give effect to the finding or
direction contained in such order. the tumover or any part thercol as relates 1o such
assessment may be assessed or reassessed, as (he case may be. to tax at any ime
within [ive years from the date of such order, notwithstanding the applicability of
any perod of limilation 1o such asscssment or reassessment under this Acl.

30.(1) Tax payable under this Act shall be paid in”the manner h-.,rcmdfu.r-

provided in this scction at such intervals as may be prescribed.

{2) A registered dealer fumishing any return under sub-section (1) of
section 33 shall pay into Government Treasury, in such manner and at such intervals

6l

74 of
1956.
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as may be prescribed, the amount of 1ax due [ram hin :
under the return and, where he fumishes such return after the prCSCl'lde date, shall
pay the tax so due along with the amount of inlerest, penalty, or both, as payable by
him under section 34, and shall fumish a receipt from the Treasury showing the
payment so made. .

(3) A registered dealer furpishing a revised return m accordance with sub-
section (4) or sub-section (3) of section 33, which shows that a higher amount of tax
is due than that was paid or payable in accordance with (he original retum. shall
lurnish alongwith such return a receipl showing payment of the differential amount
of tax payable alongwith the mterest, penalty, or both. as payable under scction 34,
in the manner provided in sub-section (2).

{4) The amount ol —

{a) tax due where returns have been [iled without full payment of tax
due: ar

(b) tax assessed under sections 39,40.42,43.44, or 45 less the sum
already paid In respect of any tax period, togelher with interest
required to be paid and the penalty, if any, imposcd under section 42,
43 orsechion 44; or

(c) penalty imposed under any provision of this Act not covered by
clause (b); or

(d) any other dues under this Act,

shall be paid by the dealer in the manner provided under sub-section (2) witlin thirty
days from the date of service of the notice issued by the assessing aunthornity for the

purpasc.

(5) Where a dcaler fails to make payment of the tax asscsscd, interest
payable or penalty imposed or any other amount due from him under this Act within
thirty days of the date of scrvice of the notice of demand, the asscssing authority
shall, aficr giving the dealer a reasonable opportunity of being heard, direct thal such
dealer shall pay, in addition to the amount due for payment, by way of pcnalty, a
sum equal to (wo per centum of such amount of tax, interest, penally or any other
amount due, for every month for which payment has been delayed by him aflter the
date on which such amount was due to be paid :

Provided that where any appeal under section 77 or 78 or revision
under section 79 has been filed, - -

(i) such penalty shatl be payable from the date so specilicd on the
amount ultimately found due from the dealer; and
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(ii} if the tax or penulty. if any, is enhanced in such appeal or
revision, such penalty on the excess amount shall be payable from
the date by which the dealer is required to pay such excess amount.

(6) When a dealer,1s in default in making the payment of any amount
payable by him under sub-section (4} and (5) he shall be labie 1o pay simple interest
on such amount ai the ratc of two per centum per month with effect from the date of
such default till the payment of the amount.

) (7) All amounts that remain unpaid afier the due date of payment in
pursuance of the nolice issued under sub-scction (4) and sub-section (5) shall be
rccoverable as arrears of public demand or in accordance with the provisions
contained in Schedule L.

(8) Where, in pursuance of sub-section (7), any proceedings for the
recovery, as arrears of public demand or in accordance with the provisions of
Schedule E, of any lax, interest or penally or part thereof or any olher amoun(
remaining unpaid, have been commenced and the amount of tax, interest, penalty or
any other amount is subsequently enhanced or reduced as a result of any assessment
made or order passed in appeal under section 77 or 78 or revision under section 79
or rcctification under section 81, the assessing authority may, in such manner and
within such period as may be prescribed, inform accordingly the dealer and the
authority by whom or under whose order the recovery is to be made and, thereupon,
such proceedings may be continued as il the amount of tax, interest, penalty or any
other amouni as enhanced or reduced, had been substifuted for the tax, inleresi,

~penalty or any other amount, as the case may be, which was to be recovered under
* sub-section (7).

31.(1) Notwithstanding anything contained in section 50 or any law or

Special contract to the contrary, the assessing authority may, at any lime or [rom time (o
mode of time. by nolice in writing , a copy of which shall be forwarded to the dealer at his last
recovery.  address known , require-

(a) any person from whom any money is due or may become due to a
dealer, who has failed to comply with a notice served under sub-
scclion (4) or sub-section (5) of secction 50 or has falled {0 pay any
inlerest due from him under this Act ; or

(b) any person who holds or may subscquently hold any money for or
on accounl of such dealer, to pay into Government Treasury in the
maunner specified in the notice issued under this sub-section cither
) forthwith or upon the moncy becommyg due or being held , or at or
within the lime specibed in the notice not being before the money
becomes due or 1s held | so much of the money as is sufficient to pay
the amount ol {ax due from the dealer with the interest or penalty or
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both | as the case may be, as payable under
the money when it is equal to or less than that amount.

{2) The assessing authority may. al any e or fram time o time, amend
or revoke any notice issued under sub-section (1} or extend the time for making the
payment in pursuance of such notice.

{3) Any person making any payment in compliance with a notice issued
under sub-scction (1) shall be deemed (o have made the payment under the authoritly
ol the dealer and the receipt [rom the Govermment ‘Treasury shall constitute a good
and sufTicient discharge of the liability of such person to the dealer to the extent of .
the amount specificd in the receip!,

(4) Any person discharging liability lo the dealer aller service on him of
the notice issued under sub-section (1) shall |, if the hability is discharged in any
manner other than that required under the said notice , be personally liable o the
Govemment 1o the extent of the liability so discharged or to the extent of the hability
of the dealer for the 1ax due under this Act alongwith the interest or penalty or both,
as payable, whichever is less.

{5) Where a personw on whom a notice is served under sub-section (1)
proves lo ihe satislaction of the assessing authority that the moncy demanded or any
part thercol was not due to the dealer or that he did not hold any money for or on
account of the dealer, at the time the notice was served on him, or thal the money
dcmanded or any parl thereaf is not likely to become due 1o, or to be held for or on
account of, the dealer, nothing contained in this section shall be deemed to require
such person 10 pay into (tovernment Treasury any such money or part thereof , as the
casc may be. '

(6} Any amount of money which a person is required to pay under sub-
section (1) or for which he is personally liable 16 the Government under sub-section
(4) shall , if it remains unpaid, be recoverable in the same manner as provided under
sub-section (7) of scclion 50 ;

Provided. that nothing in this section shall operate to affect any action
taken or thal may have been taken or prevent any action that may be or is being
taken under section 50 for recovery from the dealer the amount due from him.

Unautharis- 52.(1) Any person who, -

ed and _

excess _ : (a) not being a registered dealer, collects any sum by way of lax : or
collection

al ax by (b) being a registered dealer | collects any amount by way ol lax in
dealer. excess of the 1ax payable by him,
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shall be liable to pay in addition to the tax for which he
equal to twice the sum so collecled by way of tax.

(2) If the assessing authority in the course of any proceeding under this Act .
ar othenwisc has reason to believe that any person has become liablg lo a penalty .
under sub-section (1) , he shall serve on the person a notice in the prescribed torm
requiring lum to show cause as to why a penalty as provided under sub-scetion (1)
shall not be imposed on him.

(3) On receipl of the reply, if any, to the notice served under sub-section
(2), .the asscssing autherity shall, afier such enquiry as he may consider necessary,
make such order as he deems fin.

(4) (a) The amount of tax collected by any person or dealer in contravention of
section 35 shall be forfeited-lo lhe Govemment by an order of the assessing
authority :

Provided that no such order shall be made by the asscssing anthority without
giving the person or, as the case may be, the dealer concemed an opportunity-
of being heard.

(b} When any such order of forfeiture is. made, the assessing authority shall
publish a notice in the prescribed manner specifying the names and addresscs
of the persons from whom tax was collected in contravention of section 35
and other details, if any, relating thercto as may be prescribed and giving such
persons an opportunily to file - their claims, accompamed Dby such
documenlary or other evidence as cach such person may furmish to esiablish
s claim, within sixty days from the date of publication of the notice, for
. refund of the amount collected from them.

{c) IT, on receipt of any such claim, the assessing authority is satisfied thal the
whole or any part of the amount of such claim is refundable, he shall refund
such amount to the person concerned within one month after the amount is
collected or recovered from the person or dealer who collected the amount in
contravention of section 35.

Consumer 53.(1) The Orissa Consumer Welfare Fund established under the Orissa Sales

Walfare Tax Act, 1947 shall be deemed to have been esiablished under this Act. Orissa
Fund. ' L Act 14
(2) There shall be credited 1o the Fund. in such manner as may be prescribed (I){M?

all amounts forfeitcd under sub-section (4) of scction' 52 and all amounts of penalty
paid pursuant to that section, mcluding inlerest recovered, if any, on such amounts
{except any amount refunded under clause (c¢) of sub-scction (4) of the said section)
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-and excluding the cxpenses ol collection and recovery as y the
Government.

' (3) The moncys credited 1o the Fund shall be utilised by the Government
for the welfare of the consumers in accordance with such niles and the accounts and
other relevant records in relation to the Fund shall be maintained in such manner, as
,mqy be prescribed.

Deduetion of 54.(1) Notwithstanding anything contained in section 50 or any other law or
Lax Y souTee . . | F' . . Al T oL

from paymeny  COPIFAACL 1O the conlrary. any person n.sppnsﬂﬂt. lor .makmg payment of any sum to
t works any contractor {hercinafter referred 1o in this section as deducting authority) lor
caniractur. carrying oul any works contract, which involves transfler of property m goods, in

pursuance ol a conlract between the contractor and -
(a) the Central Government or any State Government, ar
| (b} any local authority, or
(¢) any authority or corpora'ltjgn established by or under a slatule, or

(d) any company ihcdrporaled under the _Cofnpanies Act. 1956 | of
including any Siate or Central Govermment undertaking, or 1956.

(c) any co-operative socicly, or any other associalion registerced under

C o _ the Socicties Registration Act, 1860, 21 of
: : ' 1860.

shall, a1 the time of credit of such sum to the account of the contractor or at the lime
of payment thereof in"éash or by issuc of a cheque or draft or any other mode,
whichever is carlicr, deduct, subject to the certificate, i any, produced by the
contractor in pursuance of sub-section (5). an amount towards tax equal to four per
centum ol such sum in respect of the works contract. if the value of works contract
exceeds rupees [ifty thousand.

_ {2) While making deduction as referred to in sub-scction (1), the deducting

authority shall grant a ceriificate to the contractor in the form prescribed and send a
copy thereof 1o the assessing authority within whose jurisdiction the work contract is
execnled within a period ol thirty. days of such deduction:
Provided that where the tax is deducted from a registered dealer. the
assessing autharity who receives the certificate shall forward the same. alongwith the
payment received, to the assessing anthority under whose jurisdiction the dealer is
registered in the manner preseribed.
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(3) The amount deducted from the bills or invoices shall be deposiled inlo
a Govemment Treasury within one week from the date ol deduction in such form or
challun as may be prescribed.

(4) Such deposit into Government Treasury shull be adjusted by the
concerned assessing awthority owards the tax liability of the contractor and shall
constitute & gond and sulficient discharge of hability ol the deduciing authority Lo the
contractor to the extent of the amount deposited.

(3} (a) Where. on an application being made by the contractor in this behalf,
the asscssing authority is satisfied that any works contract of the nature
referred 1o in sub-scction (1) involves both transter ol property in goods
and labour or scrvices. or involves only labour or services and.
accordingly. justifics deduction of tax on a part of the sum in respect of
the works contract or. as the case may be. justifies no deduction of 1x. he
shall. after giving the contractor a reasonable opportunity of being heard,
grant hun such certificate as may be appropriate. in the manner
prescribed :

Provided that nothing in the said certificate shall affect the assessment of
the tax liability of the contractor under this Act :

Provided further that where the assessing authority. in consideration of
the facts and circumslances of the case. is of the opinion that such
certificate of no deduction or deduction of tax on a part of the sum as
claimed is not justified hc may. afler allowing the dealer a reasonable
opportunity of being heard. refusc 1o issue such cenilicate,

{b) Where such a certificate is produced by a contractor before the deducting
authority. untif such cerntificate is cancelled by the assessing authority. the
deducling authority shall cither make no deduction of tax or make the
deduction of the tax. as the case muy be. in aceordince with the said
certificite.

(6) If any person contravenes the provision of sub-section (1), (2) or ¢(3) ar of
clause (b) of sub-section (3). the assessing authority shafl. atier giving him un
opportunity ol being heard, by an order in writing, impose on such person a penalty
equul (o twice the amount required 10 be deducted and deposited by him into
Goverament Treusury.

Explanation.- Nothing in sub-section (3) or any other provision of this
section shall be construed as (o authorise deduction of any amount towards tax on the
value of any property in goods unsferred in lhe course ol inter-Slate sales, sales
oulside the State or sales in the course of import. :
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(7) Where any cerlificate issued under sub-section
been obained on incorrect or fraudulent representation of facts, the asscssing
anthority shall cancel the certificate with direction to the deducting authority 10
recover the 1ax. nol deducted on the strength of such certificate, from lhe sitbsequent
payments due 1o the works contractor :

Provided that no such arder of cancellation shall be issued wiathouwt
giving a reasonable opportunity ol being hieard to the works conlractor.

) 'l';:‘l to be -55. Notwilhstanding anything to ihe coatrary contained in any law for the
5 - - . - - . i

charge on time being in force, any amount of lax, including interest or penalty or both, if any.,

property. payable by a dealer or any other person under this Act, shall be a first charge on the

property of the dealer or such person, as the case may be.

Period of : 56. Noiwithslanding anything contamed n any law for the time being in

limitation for  force, no proceedings for recovery of any amount under sub-section (7) of section 50

:::mry of or under sub-scction (6) of section 51 shall be initiaied after the expiry of five years
from the date the amount becomies due. for payment :

Provided thal when an appeal-'dr revision has been filed, the period of
limitation shall run from the date on which the amount due is finally determined.

Refund. 57.(1) Subject to other provisions of this Act and the rules, the assessing
authority shall refund to a dealer, within a period of sixty days of the date of receipt
of sucl order giving risc to such refund, the amount of tax, including interes! or
penalty or botl, if any, paid by such dealer in excess of the amount due from him,
through refund adjustment or through refund voucher:

Provided that the assessing aulhoril); shall first adjust such excess
" amount towards the recovery of any amount due in respect of which a notice under
sub-section (4) of scction 50 has been issued , or any amounl due for any period

- covered by a return but not paid and, thereafler, refund only the balance, if any.

(2) Where any refund 1s due to any dealer according to retum furnished by
him for any period, such refund may provisionally be adjusted by him against the tax
due or fax payable, as per the retums filed under section 33, for any subsequent
period : -

Provided that the cxcess input tax credit for any tax period shall not be
carried forward beyond a period of twently four months fvom the close of the year to
which that tax period relates for adjusiment against the tax due for subsequent period
or periods, except when the dealer exercises oplion in writing far further carry over :
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Provided further that the amount af tax, including interest or penalty
or both, if any, duc {rom, and payable by, the dealer on the date ol such adjustment
shall first be deductled from the amount of such refund before adjustment.

(3) No claim for refund ol any tax, including interest or penalty or both, if
any, paid for any tax period or periods under this Act shall be altowed in any case
where (here 15 an order [or reassessment for such period uniil such reassessment is
completed. -

58.(1) (a) Where any return fiicd under this Act shows any amount 1o be
refundable to a dealer-on account of sales réferred 10 in clauses (b),
{¢) and (d) of section 18, the dealcr may make an application to the
assessing authority for refund of that amount in the manner and
form as may be prescribed:

(b) As soon as may be, on receipt of the application for such
refund, the assessing authority shall direct a tax audit under sub-
section (2) of section 4] of the iransactions pertaining to such
refund as covered under the return referred 1o in clause (a) which
shall be completed within a period of one month from the date of
issue of such direction, to establish the correctness of such claim :

Provided that if there 1s any delay in completing the audit under this
clause duc te non-co-operation of the dealer or non-production of
evidence as may be required to be furnished in support of the claim
of refund or any other lapse on the part of the dealer, the period of
such delay shall be excluded while computing the penod of
limitation and such period shall not be reckoned for grant of
intcrest, il any, admissible under section 59:

Provided further that if such lapse on the pant of the dealer persists
. without any valid reason, (he assessing authority may reject the
application for such refund after giving the dealer an opportunity of
being heard.
(c) Where, on assessment based on tax audit under clause (b), the
amount of refund claimed is found to be inadmissible or more than
what 1s admissible, then, the claim of refund of exccss amount shall
be disallowed and if, in consequence thereof, any amount 1s found
due from the dealer, he shali-be liable (o pay interest at the rate of
(wo per centum per month on that amount from the date of filing of
the return giving rise 1o the refund ull the date of the assessment.

(d) The dealer may, by application made in this behalf. exercise
option for grant of provisional refund pending audit, investigation
and assessment. .
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(c) Subject to the provisions of clauses (b) and {c), the asscssing
authority may require a dealer exercising option under clause (d) to
furnish Bank guarantee to the satisfaction of the assessing authority
for an amount cqual to the amount of reflund claimed;

() On rcccipt of such Bonk poarantee, the  assessing authority
shall, subject to the procedure prescribed. grant the dealer a
provisional refund of such amount as may be dclenmined to be
refundable: '

(g) Where a provisional refund has been granted, the asscssing
authority may, aflter an audit under section 41 and asscssment under
scclion 42 when so required as a result of such audit, grant final
refund, and the excess amount, 1f any, allowed by provisional refund
may be recovered as-if it is a tax payable under this Act and,
thercafter, release the Bank guarantee furnished by the dealer al the
time of grant of provisional refund, in the manner prescribed:

Provided that thc Bank guaranice shall be forfeited, if -

(i) the dealer is found lo have made an incorrect claim of
refund against which payment has already been made; or

(i1} the dealer fails to produce evidence in support of the claim
of refund:; or

(iii} the refund claim is reduced by any reason whatsoever
and the dealer fails to pay the excess amount of refund
provistonally allowed, to such extent and in such manner as
may be prescribed, and, where the refund claim is reduccd,
the dealer shall be liable 1o pay interest at the rale ol wo per
centum on the excess amount of refund so granted from the
dale of such grant to the date of its recovery.

(h) Where any refund claimed is found to be admissible under
this sub-scction, it shall be granted within a period of ninety
days from the date of application for such refund.

(2} (a) Any foreign diplomatic mission or consulate in India or

the United nations or any other similar intemational body, as
may be nolificd by the Govemment, shall be entitled to
refund of tax paid for goods purchased in the State and all
such refinds shall “be - subject 16 the conditions and
resirictions as may he prescribed.
(b} Any person, who is authoriscd by the body referred in
clause (a), enfitled to refund thereunder, may apply lo the
assessing authority for such refund in the manner and within
the time as may be prescribed.

70


http://cbs.wondershare.com/go.php?pid=5261&m=db

Interest
on
amount
refunded.

mm Wondershare

Remove Watermark g PDFelement

{3} (a) Subject to the provisions of section 3T, where a regisiered dealer
closes down or discontinues his business and the nel tax payable as a
result of such closure or discontinuance of business, after taking into
account the closing stock. is a negative value, the dealer shafl make an
application for refund (o the assessing authority in such form and within
such time as may be prescribed.

(b} Any refund covered under clause (a) sltall be granted in such manner and
subjcct to such canditions and restrictions as may be prescribed.

(4} (a) Where any excess input tax credil for a tax period is carried forward
for adjustinent agamst the lax duc for subsequent tax period or periods
and such credit or part thereof remains unadjusted even after a period of
twenty four months from the close of the year to which the tax period for
which the return showing the cxcess input tax credit relaies, the dealer
may opt to further carry forward the credit till final adjustment or may
claim refund of the amount of such excess credil remaining unadjusted.

(b) Where a dealer opts for refund under clause (a), he shall make an
application to that effect to the assessing authorilty within such time and
in such manner as may be prescribed.

(c} Any refund covered under this sub-section shall be granted in such
manner and subject 1o such conditions and resirictions as may be
prescribed.

59.(1) (a) A registcred dealer entitled to refund in pursuance of any order
under this Act including an order of assessment under sections 40, 42 and
43 or in pursuance of any order of a Courl shall. in addition to the refund,
be paid in the prescribed manner simple interest at the rate of eight per
centum per annum for- the period commencing immediately after the
expiry aof sixty days of receipt of the order till the date on which the
refund is granted:

Provided that intcrest as applicable under this section shall be admissible
after the expiry of the period of ninety days from the date of receipt of the
application for grant of refund under sub-section (1) of section 58 till the
date of its sanction.

(b) The interest payable under clause {a) shall be calculalcd on the amount of
refund as due afler deducting therefrom any tax, interest, penalty or any
other dues payable by the dealer under this Act.

(¢) If, as a result of any order passed under this Act, the amount of such
refund 1s enhanced or reduced, such interest shall be enhanced or reduced
accordingly, and where the interest s reduced, he excess amount of
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(2) Where. as a result ol any final order, the amount of tax including
penalty. if any. is - :

(2} found to be not duc or not defaulied. the interest paid. if any. on
that account shall be refunded: or

(b) reduced. the interesl payable on that account shalt be calculated
accordingly and the excess amount ol imterest paid. il any, shall be
refunded :

Provided that where any amount of tax payabic is enhanced Ly
any such final order, intercst-shall be payable on the amount by which
the tax is enhanced afier the expiry ol a period of three months from
the date of the order :

Provided Further that where the realisation of any amount remains
stayed by the order of any Court or authority competent under this Act
and such order is subsequently vacated, interest shall be pavable also
for any period during which such order remained in operation.

(3) 11, as a result of an appcal or revision, any change becomes necessary
in the assessment order. and (he appellate authority or the revisional authority directs
the -assessing authority to amend the assessment order accordingly and, thercupon,
thc amoun{ paid in excess. il any. shali be refunded to him without interest.

Power (o 60.(1) Where any order piving rise to a relund is (he subject matter ol an
withhold appeal or [urther procceding, or where any other proceeding under this Act is
: pending, ‘and the Commissioner s ol the opinion hat the grant of such refund is

refund in
certain likely to adversely affect the revenue and thal it may pol be possible to recover the
cases amounl later, the Commissioner may withhold the sefund ]! the final order is passed

in such appeal or proceeding.

- (2) Where a rcfund is withheld under sub-section {1}, the dealer shall be
entitled (o interest as provided under sub-section (1) of section 59, if he becomes
enlitled to the relund as a resnlt of the appeal or further procceding or, as the case
may be, any other proceeding. under this Act,
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CHAPTER VII
ACCOUNTS AND RECORDS

61.(1) Every registercd dealer or a dealer (o whom a notice has been served
1o {urnish return under sub-section (2) of section 33 shall maimain. in such form as
may be prescribed, a true and up (o datc account of the valuc of goods purchased or
manufactured and sold by him or goods held by him in stock.

(2) Every registered dealer shall keep. at s place ol business as recorded
in the certificate of registration, all accounts, regislers and documents mamtained in
the course of business : .

Provided that il any such dealer has established branch offices of the
business at different places of the State other than the principa) place of his business,
the relevant accounts, registers and documents in respect of each such branch shali
be kept by him at the concerned branch.

(3) If the Commissioner is of the opinion that the accounts maintained by

“any dealer or class of dealers are not sufficient for verilication of the returns referred

to in sub-section (1) of section 33 or that lhe assessment cannot be made on the basis
thereof . he may require such dealer or class ol dealers to keep such accounts, In
stch formt and in such manner as be may, subjcct to rules, direct.

" (4) If the Commissioner is satisfied that dealers ol any class are not in a
pesition 1o maintain accounts in accordance with the provisions of sub-scction (1) ,
he may, for reasons to be recorded in writing , exempi such class of dealers from
maintaining such accounts.

(5) If a dealér fails 1o nake available the books ol account as specificd
under sub-section (1) at his principal place of business or ihe branch office, as the
case may b, 1o any officer appointed under section 3 1o assist the Commissioner for
inspection other than audil, the Commissioner may impose on such dealer a penalty
of rupees [ive thousand, aller giving him an epportunity of being heard.

62.(1) Every registered dealer making a taxable salc to another registered
dealer shall provide that purchascr, at the time ol sale. whtl a tax invoice containing
such particulars in such manner as may be prescribed and retain a copy thereof :

Provided that -

(1) a tax invoice shall not be issued by a registered dealer to a retailer
regastered under this Act who is paying wmover tax under section
16; and

LN
{i1) not more than one 1ax invoice shall. be issued for any wxable
sale.
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(2) Lixcept when tax invoice is issucd under
dealer sclls any poods exceeding such amount in value as may be pres(,rlbed in any
single transaction to any person, he shall issue to the purchaser a retail invoice
containing such particulars in such manner as may be prescribed and retain a copy
thereof.

{3) Tax invoice shall have both origimal and counlerfoil of which the
original shall be issued to the purchaser or the person taking delivery of the goods, as
the case may be, and the counterfoil shall be retained by (he selling dealer.

(4) Relal mvoice shall have original and counterfoil of which the original
shall be issued to the purchaser and the cnuntertml shall be retained by the selling
dealer. _

(5) Livery dealer as referred to n sub-scction (1) shall preserve the books
ol account including tax invoice and retail invoice until the expiry of five years after
the end of the year to which they relate or for such further period as may be
prescribed, or until the asscssment reaches its finality, whichever is later :

Provided that where such dealer is a party to any appeal or revision
under this Act, the person shall retain | until the appeal or revision is Mnally disposed
of , every record and accounts thal pertain to the subjecl matter of the appeal or
revision.

(6) 1f a repistered dealer fails, without any reasonable cause. lo issue tax
invoice or retail invoice, as the casc may be, in accordance with the provisions of
sub-section (1) or sub-section (2), tHe- Commissioner may, after giving an
opportunity of being heard. dircet the dealer to pay, by way of penalty, a sum of
rupees one thousand or Lwice the amount of tax due in that invoice, whichever is
igher, for each occasion of such filure.

(7) Where any 1ax invoice or retail invoice issucd is found to.be incorrect
or false, the selling dealer shall be liablg to pay the tax as passed on to the purchaser
on the strength of such invoice with a penalty cqual to twice the amount of such tax.

Elecironic 03.(1) Every dealer required under this Act (o keep or maintain records, may
record. retain them in the form of electronic records for the period specified in sub-seclion
(5) of section 62,

(2) The Commissioner may, for the purposes of sub-section {1). establish
an electronic data processing system al the head quarters level and at any other level
including the check-gates, as may be prescribed, for implementing the provisions of
this Act and the rules.

(3) For the smooth lunctioning of the system referred 10 in sub-section (2)
and effeclive regulation of the interactions between the dealers, authorities appointed
under this Act and the Governmenl Treasury. the Commissioner may issue
appropriale instruction, from time to time.
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(4} Subject o the pmc.edurc as may be prescriliCaT
may issue computer generated ax invoice or retail invoice containing the It.qun'ed
particulars,

04. Notwilhstanding anything to the contrary in this Acl. the Commissioner
may . lor any purpose related 10 the administration or enforcement of the provisidns
of this Act, by notice, require any person 1o [umish lo the Commissioner, within such
rcasonable time as may he specified in the notice, -

(o) any inlormation or addivonal information including a return
under this Acl. or ) .

{b} any document including electronic records.

65.(1) If. in respect of any particular year, the gross wmover of a dealer
exceeds rupees forly lakh or any other amount as the Commissioner may specity by

notificalion in the Commercial Tax Gazette, then such dealer shall get his accounts in

respect of such year audited by an Accountant within a period ol six months {rom
the date of expiry of that year and obtain within that period a report of such audit in
the prescribed form containing the prescribed particulars duly signed and verified by
such Accounlant and, in every such casc. a  true copy of such report shall be
fumished by such dealer o the Commissioner by the end of the month following the
expiry of the said period of six months.

Explanation.- The expression “Accountant” means a chartered accountant
within the meaning of the Chartered Accountanis Acl, 1949 or a cost accountant
within the meaning of the Cost and Works Accountants Act, 1959 and includcs a
person who is ennitled 10 be appointed to act as an auditor of companies under sub-
scction (2) of section 226 of the Companies Act, 1956.

(2) If any dealer liable to pget his acconnts audited under sub-section (1)
fails to furnish a true copy of such report within the time specified in sub-section (1),
the Commissioner shall, afier giving the dealer a rcasonable opportumty of being
heard, impose on him a penalty of rupees one hundred per cach day of delault.

00.(1) Every dealer, liable to pay tax, shall fumish a declaration at the time
of registration or at such other time in any case, and in such manner, as may be
prescribed, stating the name of the person or persons who shall be deemed (o be
manager or managers of the business of such deaier for the purpaosces of this Act and
such declaration shall be subject to revision in the prescribed manner when there is
any change ol manager or managers of such business :

Provided (hat the declaration fumished under this sub-scction shal) also

~contain the name and address, with designation, of such other persons who are

authurised 1o receive notice and other documents under this Act in relation o 1he
business and when any notice s served on any such person it shall be binding on the
dealer. :
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CHAPTER VIII

LIABILITY IN SPECIAL CASES

Liability 67.(1) Where a dealer liable  pay tax under this Act. transfers his bushiess

mcase of  jn whole or in parl, by sale, lcasc or license, hire or in any other manner whatsoever,

trimsfer of  the dealer and the person to whom the business is so transferred shall jointly and

business. severally be liable to pay tax, including any interest and penalty. due from the dealer
upto the time of such transfer, whether such ax mcludmg tnterest and penalty bas
been delemnned before or afler such transier.

(2) Where the transferee of a business referred o in sub-section (1)
carries on such business either in his own name or in some other name, he shall be
liable lo pay tax on the sale of goods eftected by him with effect from the date of
such transfer and shall, il he is an existing registered dealer, apply Wllhll‘l the
prescribed lime for amendment of hus ceruﬁc_ate of re;_.,l:alrauon ,

Liability in 68.(1) Every person -

casc of e ‘ ‘ ‘ -
company {a) who is a liquidator of any company lable for any dues under this
under Act which is being wound up, whether under the orders ol a Court or
liquidation. otherwise; or

(b) who has been appointed as the receiver of any asscls of a
cumpany liable for any dues under this Act (heremafter relerred o as
liquidator),

shalt, within thirly days afier he'has become such hqmdalor intimate the faci of his
appointment as such to the Con1n11551oner

(2) The Commissioner shall. afler making such inquiries or calling for
such information as he may deem necessary, nolify lo the liquidalor within three
months from the date on which he received the intimation of the appointment ol the
liquidator, ‘'the amount which, in the opinion ol the Comnussioner, would be
sufficient to discharpe the liability of the company for any tax including interest and
penaity, if any, which 1s then, or is likely thereafter to become, payable by (he
company. :

(3) The liguidator shall not part with any of the assets of the company or
the properties in his hand, until he has been notified by the Cominissioner under sub-

section (2) and. on being so notified. he sets aside an amount equal o the amount
natified :
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Provided that wnothing contained in this sub-section shall debar the
liquidator from parting with such assels or prapertics in compliance with any order of
a court or for the purpose ol payment of tax, inlerest and penalty, if any. payvablke by
the company under this Act or for meeling such costs and expenses of the winding up
ol the company as are in the opinion of the Commissioner reasonable.

(4) Il the liquidator fails w intmate in accordance with sub-seetion (1) or
fhils 1o set aside the amount as notified by the Conimissioner under sub-section (3) or
parts with any assets of the company or the properties i bis hand in contravention off
the provisions ol sub-section (3). he shall be personally liable for the payment of lax
including interest and penalty. if any. which the company would be liable 1o pay
under this Act : .

Provided that where the amount of tax including interest and penaliy, i
any. payvable by the company is notified under sub-section (2), the personal liability
of 1he liquidator under this sub-section shall be to the extent of such amount.

(3) Where there are more than one hquidator, the obligations  and
liabilities attached to the lguidator under this scetion shall be attached to all the
liquidators jomtly and severally.

(6) When any private company is wound up and any tax including interest
and penalty. if any. determined under this Act on (he company lor any period,
whether belore or in the cowrse ol or alter its fiquidation. cannot be recovered. then
every person who was a director ol the private company. except the Government
nomince directors, if any, at any time during the period for which the tax mcluding
nterest and penalty is due shall be jointly and severally liable for payment of such
dues. if any, unless he praves to the sitistaction of the Commissioner that non-

srecovery cannot be attributed to any wiltul neplect. misfeasance or breach of duty on

his part in relalion to the affairs of the company.

{7) The provisions of this scetion shalt have clfecl notwithstanding
anylhing to the contrary in any other law lor the time being in force.

(8) For lhe purposes of this scction, the expression Company™ and
‘Private company” shall have the meaning respectively assigned to them under
Clauses (i) and (10) of sub-section (1) of section 3 of the Companies Act. 1956.

9. Notwithstmding any cantract 10 the comrary, where any Nrm is lable to
pay any ax including pemiaity under this Act. the firm and cach ol the partners ol the
firnt shalt be jointly and scverally liable lTor such payment :

Provided that where any such pariner retires from the firm, he shal

intimaie the date of his reticement o the Commissioner in writing and shall be liable
10 pay tax including penalty remaining unpaid a1 the time of his retirement and any
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. tax including penalty due upto the date of his retiremen
dale : :
Provided further that if no such intimation is given within fificen days
from the date of retirenient, the hability of the pariners under the first proviso shall
continue until the date on which the intimaton 15 received by the Commissioner.

Liability 70. Where the business in respect of which tax is payable under this Acl 1s
of . carricd on by, or is in charge of any guardian, trustee or agent of a minor or other
guardians,  incapacitated person on his behall and for the benefit of such minor or incapacitated
trustees, person, the tax includimg penalty, if any. shall be levied upon. and recoverable from,
ete, such guardian, trustec or agent, as the case may be, in like manner and o the same

extent as it would he assessed upon and recoverable {from any such minor or other
incapacitated person, il he were of Jull age and of sound mind and il he were
conducting this business himself, and all the provisions of this Act shall, so [ar as
may be, apply accordingly.

Liability 71.(1) Where a dealer is a firm or an association of persons or a lindu .

mother . Undivided Family, and such firm, association or I‘amily has discontinued business -
cascs.

(a) the tax payable by such firm, association or Family up to the dale
of such-discontinuance may be asscssed as if no such discontinuance
had taken place ; and

(b} every person who was at the {ime ol such discontinuance a
o _ pariner ol such {irm or a mcmber of such association or Family,
shall, notwithstanding such discontinuance, be liable jointly and
severally for the payment of 1ax penalty and interest, il any, payable
by such firm, association or Family, whether such tax has been
. assessed and penalty imposed prior (o or afler such discontinuance,
and, subject (o as aforesaid. the provisions of this Acl shall, so far as may be
applicable. apply as it every such person or parlner or member were himself ‘a
dealer : - :

Provided that where a partner ol a firm liable to pay such tax including
penalty and interest. if any, dies, the provisions contained in sub-section (4) shall

apply.

(2) Wherc a change has occurred in the constitution of a [irm or an

v association of persons, lhe partners or members of the firm or association as it

existed before and as it exists after its reconslitttion shall, without prejudice to the

provisions ol section 69, jointly and severally be liable to pay lax including penalty
duc from such {irm or association {or any period belore its reconstitution.

o {3) The provisions of sub-scchion {1} shall apply where the dealer, being a
firm or association of persons, is dissolved or where the deaier, being a 1lindu
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Undivided Family, has cffected partition with respect to the business carried on by it
and, accordingly, references in that sub-section lo discontinuance shall be construed
as reference o dissolution or, as the case may be, 1o partition. '

{4) Where a dealer liable to pay tax under this Act dies, then, -

(a) if the Dusiness carricd on by the dealer is continued aller his
death by his legal representative or any other person, he shall be
liable to pay tax including penalty due from the dealer under this Acl,
wlether such 1ax has been assessed. penally imposed and intercst
levied belore his death but has remained unpaid, or is assesscd.
imposed and levied after his death; and '

(b} 1I" the business carried on by the dealer is discontinued afier his
death. his legal representative shall be lable to pay. out of the csiate
of the deccased, to the extent the eslate’is capable of mecting the
charge. the lax inclading penalty and inlerest due from the dealer
uvnder this Act, whether such dues have been delermined before his
death but has remained nnpaid, or is determined afier his death,

and the provisions of this Acl_shall, so far as may be, apply to such legal
representalive or other person as if he were Lhe dealer himself,

Explanation.- I'or the purpose of this sub-scction. “lepal representative” shall
have the same meaning as assigned to it in clause (11) of section 2 of the Codc of
Civil Procedure, 1908.

{5) Where a dealer liable to pay lax under this Act is sncceeded In the
business by any person in any mamner described in clause {a) of sub-section (4) or
sub-section (1) ol section 67, then such person shall be liable to pay tax on the sales
of purchases of goods made by him on and after the date of succession.

(6) (a) Where any person sells or purchases any taxable goods as a
commission agent on behall of his principal, such commission
agent and his principal shall both be jointly and severally liable to
pay tax on lhe turnover of such sales or purchases, as the case may
be.

(b) Where the commission agent has sold or purchased any goods on
behalf of the principal and it is shown to the satisfaction of the
Commissioner that the tax has been paid by such commission
agent on such poods the principal shatl not be liable lo pay the tax
again i respecl of the same transaction.

(c) Where a manager or apent of a non-resident dealer sells or
purchases any gonds on behall” of thal non-resident dealer in the
State, the non-resident dealer and the manager or agent residing
in the State shall be jontly and severally liable 10 pay tax on the
turnover of such sales or purchascs, as the case may be -
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Provided that if the non-resideit dealer shows 1o lhe satisfaction of the
Commussioner that the tax payable in respect of such sale or purchase has been paid
by the manager or agent residing tn the State.  the non-resident dealer shall not be
liable 10 pay tax in respect of the same transaction.

(7) (a) When lwo or more companies are lo be amalganiaded by the order
ala Court or of the Central Governmient and the order is 10 wke eflect
from a datc carlier 1o the date of order and any twa ar mare  such
companics have sold or purchased any gouds 1o or ITom each other in
the period commencing on the date {rom which the order is 10 1ake
elfect and ending on the date of order. then such Lransactions ol sale
or purchasce will be included tn the tamover of sales or of purchascs,
as the case may be, of the respective companies and will be assesscd
(o lax accordingly.

(b) Notwithstanding anything contained in the said order, for the purposes
ol this Acl. the said two or more companies shall be Ireated as distinct
companies and shall also be treated as such for all periods uplo the AR
date ol the said order. and the registration certificate of the company.,
which merged, shall be cancelled with eftect {from the date of the said
order.

Explanation. - Words and expressions used in this sub-scction, but not defined, | of
shall have the respective meanings as assigned to them in Companics Act, 1956. 1956,
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CHAPTER _IX
LIABILITY TO PRODUCE ACCOUNTS AND SUPPLY OF

INFORMATION
Survey of 72.(1) With a view lo identifying dealers who arc liable Lo pay tax under this
"":]i‘i:i':w Act, but have remained unregistered, the Commissioner shall from time to time cause

survey of unregistered dealers to be undertaken.

F]

(2) For the purposce of such survey, the Commissioner may —

(a) by gencral or special notice. require any dealer or c¢lass of dealers
to furnish the names, addresses and such other particulars as he may
find necessary relating to the persons and“ dealers who have
purchased any goods {rfont or sold any goods to such dealer or class
of dealers during any given periad;

{b) call for details and particulars regarding the services provided by
public utilities or any person which, in his opinion, are relevant and
useful and cause the results of the survey to.be published. from time
to time, in any manner as he deems {it; and

{c) cnter any place where a person is engaged in business, bul is not
registered or has not applied for grant of certificate of registration
under this Act, whether such place is the principal place of business
or nol and require any person, whether the owner of the busmess or
not, tneluding any employee or any other person who al the hme and
place be attending in any manner (o. or helping in, the business -

(1) to alford him the nccessary facility to inspect such books of
account or other documents as the Commissioner may require
from him and which be may be maintaining in course ol business
al such place, and ‘

(i1} to fumish such information as he may require as to any malter
which according to him is useful for, or relevant to, any
proceeding under this Act.

Expianation. - [For the purposes of this clause, a place where
the person is engaged in business shall also include any other
place in which the person engaged in business or the employee or
other person atiending to or helping in the business states that any
of the books of account or other documents or any part ol the
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casi. stock or other valuable arlicles or things relaling
business are kept or are rcasonably believed to have been kept.

(3) The Commnussioner may enter the place where the person is carrying on
the busingss only during the hours at which such place of business ts open lor
husiness mud after sunrise and before sunset, and make or cause 10 be made exiracts
or copics from books of account and other documents inspected by him, make an
inventory ol any cash, stock or other valuable articles or things checked or verificd
by him. lake samples of goods available at the time of mspection and record the

statement ol any such person which, according to him. may be wseful for, or relevant
lo. any proceeding under this Act.

(-4} The Commissioner while exercising powers under this scction shall,
on o account, remove or cause 1o be removed from the place where he has entered,
any books of account. other documents, cash, stock or other valuable articles or
things without giving receipt thercof.

Production . 73.(1) The Commissioner may. subject to such conditions as may bc
and - prescribed. require any dealer or any ether person to —

inspection

of accownts () produce belore him such books of account, registers and
and search ., . documents;

ol premises,

(b) furnish such mformation relating o the stock ol goods or
purchases, sales or deliverics of goods.or any other information
relating to his business, as may be deemed necessary for the purposcs
of this Act;

(¢} allow aceess (o the clectronic records, il maintained by the dealer.

{2} All books of account, registers and documents relaling to the stock ol
poods, purchases, sales or deliveries of goods by any dealer and all goods and cash
kept inany place of business or warehouse, if any. by him or at any  other place for
and on behall of him shall at all reasonable times be open 1o inspection by the
Commussianer, and the Commissioner may lake or causc to be taken such copies or
extracts of the said books of account, registers or documents and such inventory of
the goods found along with samples ol such goods. as may be necessary for the
purposes of this Act.

{3) Where the Commissioner , upon information in his possession or
otherwise. is of the opinion that -

(a} any person, 10 whom a natice under this Act was assued to
produce or ‘cause o be produced  any books ol account or other
documents, has failed 1o produce or cause 10 be produced such books
ol account or other documents as required by or under such notice: or
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issued. may not produce or cause to be produced any books of
account or other documents considcred to be uselul for, or relevant
lo, any proceeding under this Acl; or -

: (c) books of account, registers or documents of any dealer may be
destroyed, mulilated, allered, talsified or scereled or any sales by that
dealer have been or may be suppressced. or any goods have nol been
or may not be accounted for in the books of account, registers or
other documents required to be maintained under this Act. ‘with a
view lo evading or atiempting to evade payment ol tax due under this
Act,

the Commissioner or any other person appointed under scction 3 if so authorised by
the Commissioner may -

(i) inspect or survey the place of business of a dealer or any other
place where it is believed by the Commissioner or the person so
authorised that business is. being caried on or accounls. and
documenlts are being kept by such dealer; :

{i1) direct such dealer ta produce. accounts, registers and
documents relating to his business aclivitics for examination;

{ili) inspect the poods in the possession of the dealer or in the
possession of anybody clse on behalf of such dealer, wherever
such gouds are placed; .

-(iv) make search of such places including the search of the person
found there, where concealment of tacts relating to the business
is suspected; . _

{v) break open the door of any premises or break open any
almirah, box, receplacle in which any goods, accounts, registers
or documents of the dealer arc cxpected to be concealed, where
access to such premises, almirah, box or receplacle ts denied,

(vi) record the statement of the dealer or his manager, agent or
servant or take extracts from the record and put identification
marks on accounls, registers or documents and on any door,
almirah, box or receptacle. *

Explanation. - The goods, accounts, registers or documents, which are

found at any place ot busmess or any other place. ol a dealer shall be deemed 10
belong to the dealer. unless the contrary is proved by him.

a3
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Commnssioner may, without prior notice, undertake mspection of (he place of

business ol a dealer or any other place where il i1s believed. that the business is being
camricd on or accounts arc being kept by such dealer and take such olher action as
specified in that sub-section.

{53) Where any accounts, registers or documents. are produced belore an

- officer appointed under section 3 o assist the Commissioner in any proceeding under

this Act, such officer may, for reasons 10 be recorded in writing, impound and retain
themt in custody for a period not exceeding six months. and shall give the dealer or
any other person who has produced such aceounts, registers or docuntents a receipt
for the same.

(6) Where, at the time of inspection, the oflficer authorised by the
Conmmissioner in this behalf has reason (o suspect that the dealer is attempting to

‘avoid or evade tax or is conccaling his lax liability in any manner, he may, for

reasons to be recorded in writing. scize such accounts, registers or documents of the

- dealer as hc may consider necessary and shall give the dealer or any other person

from whose custody such accounls, registers or documents are scized a receipt for
the same, and may retain the same in his custoedy for examination, inguiry,

* prosecution or other legal action, for such period not exceeding six months.

{7) Notwithstanding anything contained in sub-section {6), the accounls,
tegisters or documents impounded under sub-section (3) or seized under sub-section

(6) may be retaincd beyond a period of six months and upto a maximum peniod of

two years from the date of impounding or scizure. as the case may be, by such

officer, afler having oblained permission in writing from the Commissianer

Provided that where the books or documents impounded or seized form
a part of the record of assessmeni. the Iimilation as provided under this sub-section
shall not apply.

-(8) The efficer authorised by the Commissioner under sub-section (3)
“may seize any goods liable to tax which are found in the possession of a dealer or in
the possession of any person on behalfl of such dealer and which are not accounted
for in his accounts, rcgisters or documents maintained in the course of his busincss,

and a list of goods so scized shall be prepared by such officer and a copy thercol

'shall be given to the dealer or any other person [rom whose custedy such goods are
seized. . :

{9) Where il 1s not feasible lo scize any accounts. registers or documents
under sub-section (6) or any goads under sub-section (&Y. the olTicer concerned may
serve on the owner or the person, who 1s in immediate possession or control thercol,
an order that he shall not remove, part with or othenwise deal with them except with
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the previous permission of such officer. and, after serving such order, may take suc
steps as may be deemed necessary under the circumstances.

. {10} The officer referred e in sub-section (8) may, afler giving the dealer
an opponuanity of being heard and after holding such further enquiry as he may
vonsider necessary, impose on him- for the posscssion of goods nol accounted for,

~whether seized or not under. sub-section (8), a penalty equal to five times of the tax

leviable or twenly percent of the value of such goods, whichever is higher. and such
olficer may release the goads, il seized. on payment of the penalty imposed.

(11) The Commissioner shall have the power to confiscate any poods.
whether or not they have been seized under this Act. of any dealer or person which
arc {ound in any office, shop. godown, vehicle, vessel or any other place of the dealer
but not accounted for by him in his accounts, registers and other documenis
maintained in the coursc of business : -

Provided 1hat no such order for confiscation ol goods shall be made
wilhout giving the dealer or person concemed an oppertunity, of being heard.

(12)(a) The officer referred o in sub-scction (8) may require any person -

-(1) who transports or holds in custody any poods of a dealer, to
give any information in his possession in respect of such goods or
. to allow inspection thereof ; and

(i) who maintains or has in his possession any accounts, registers
or documents relating to the business of a dealer, to produce such
accounts, registers or documents for inspection.

{b) If the officer authorised under sub-section (6) has reason to suspect
that any transporter, bailee, or the owner or lessee of a warechouse to whom Lhe
goods are delivered for transportation is attempling to contravene the provisions of
clause (a), or cvade payment of any tax due from him under this Act, he may, for
reasons to be recorded in writing, seize any accounts, registers or documents as
referred to in sub-clausc (ii) of the said clause, of the transporter, bailee or, as the
case may be, the owner or lcssee of the warehouse as may be necessary, granting a
receipt for the same and, on such seizure, he shall retain the same as long as may
reasonably be necessary for examination thereof or for appropnate legal action.

{c) The powers conferred under clause (b} shall include the power to break
open any almirah or box or receptacle in which any account. register or other
documents of the transporter, bailee or the owner or lessee of a warchouse are
believed to have been kept, or to break open the doors of any premises where any
such account, register or documenis of any goods referred to in the said clause are
believed to have been kept.
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(d) The powers under clause (c) shall not be cxercisable by an officer
below the rank of a Sales Tax offhcer appointed under this Acl.

{c) The Commissioner shall have the power to seize any goods vehicte or
seize and confiscate any goods of any transporicr. bailee or awner or
lessce of a warchouse, which are found in any office, shop, godown,
vehicle or vessel or any other place while in transit but not accounted
for by the transporter, bailee, or the vwner or lessee of the warchouse,
‘as the case may be, in his accounts. regisiers and other dm.umt.nlw
masntained in rr.\per..l 0[' such goods :

" Provided that before taking action for the confiscation of goods under

‘this sub- scetion, the Commissioner shall pive the affccted person an opportunity of
being heard ‘and make an enquiry in the prescribed manner :

Provided further that where an affected person makes payment to the
Commissioner the amount 6f fax at the appropriate rate payable in respect of such
poods. to be assessed in the prescribed manner, with a penalty equivalent to twenty
per centum of the value of lhe goods seized, the goods and the vehlcle so seized
shall be refeased. ~ -

" (13) If a dealer fails to produce books of account and such other records -
and documcnts as may be required for 'the purpose of audit or fails to provide
nccessary cooperalion (o facilitate smooth conduct of audit or prevents, in any
manner, the conduct of audit, the Commissioner may, after giving the dealer an
opportunity of being heard, imposc a penally not exceeding rupees Iwenty five
thousand on the dt..all.,l' *

Establish- 74.(1} The Govemmenl may, with a view to preventing or checking
mutit of avoidance or evasion ol tax, by notlhcalmn dircct the establishment of a check-post
;:f[‘k"‘m” or barrier or bath at such places as may be specificd in the notification and specify
inspection of any of thc officers appointed under sub- secllon {2) of section 3 to be in charge ol
goods while  every such check-post or hdrner T .
In (runsil. - !

(7) The dnver Or person-in- chargc of every vehicle or carrier of goods in
transit shall -

~ (a) carry with him the records of the goods including “Challan™ and
“Bilties™. bills ‘of sale or dcspalch memos and prescribed declaration
form or way bl duly {illed in and signed by the consignor of goods
Lal'l'lf:d

(b) stop the vehicle or carrier at every check-post or barvicr scl up

under sub-section (1) or at any other place when so required by an
ofticer anthorised by the Commissioner in this behalf:
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(c} produce all the documents, mcludm[, the pre
relating to the goods, before the officer-in-charge of the Lhecl\ -post
or barrier or the authorised officer;

(d) give all the information in his possession rclating to the goods ;
and - : '

(e} allow the mspeetion of the goods or scarch ol the vchicle by the
officer-in-charge ol the check-post or bamer or the authoriscd
officer.

(3) Where,any goods are in transit within the territory of l,hl'e'Stalc,_an .
officer authorised by the Commissioner in this behalf may stop the vehicle or the '
carrier or the person carrying such goods, for inspection, at any place within his
Jurnisdiction and the provisions of sub-section (2).shall apply mutatis mutandis for
such inspection. o .

(4) Where any goods in transn are Wllh()l.ll documents or are nol
supported by documents as referred to in Sub- section (2), or documcnls produced
appear lo be false or forged, the officer-in-charge, of the check-posl or bamer as lhe
case may be, or the officer authorised under sub-section (3), may -

(a) direct the driver or the person in ¢harge of the goods or carrier of
the goods not . to part with lhe goods in. any manner ‘including
transportation or re-booking the same till-a. verification of, or an
enquiry tnto such goods is made, whlch shall be completed within a
period of seven days ; and

(b) seize the goods for reasons to be rccorded in writing giving
reccipt for the goods so seized to the person from whose possession
or contro! the goods are seized.

(5) The officer-in-charge of the check-post or barrier or the officer
authorised under sub-section (3), after giving the driver or person in charge of the
goods a reasonable opportunity of bung heard and holding such enquiry as he may
deem fii, may impose, for possession or movement of goods (in iransit), whether
seized or not, in violation ol the provisions of clause (a) of sub-secuon (2) or for
submission of false or forged documents or way bill either covering the entire goods
or a part of the goods carricd. a penalty equal to five times of the tax leviable on
such goods, or twenty per centum of the value Of&.OOdb whichever 15 higher, in such
manner as may be prescribed.

(6) During 1the pendency of the proceeding under qub section (5). if any
one prays for being impleaded as a party lo the case on the ground of involvement ol
his interest therein, the officer-in-charge or the anthorised officer referred (o in that
sub-section may, if satisfied, permit him (o be so impleaded, and, therealter, all the
provisions of this section shall mutatis mutandis apply to him. ' T
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(7) Subject 1o such rules as may be prescribed, the officer-in-charge ol
the check-post or barrier or (he officer authorised under sub-section (3) may release
the goods lo the owuer of the goods or to any person duly authorised by such awner,
on paymenl of the penalty timposcd under sub section (3} in addition to tax payable
thercon.

(8) Where the driver or person in charge ol the vehicle or the carrier is
found guilty of violation ol the provisions of clause {b). {¢). {d) or (¢) of sub-section
(), subjc'cl lo the provisions of clause(a) of sub-scction (4), the officer-in-charge of
the check-post or barrier or the officer authonsed wader sub-section (3) may detain
such vehicle or carrier and aller affording an opportunity of being heard 10 such
driver or person in charge of the goods or the carrier, may imposc a penalty on him
as provided under sub- section (5).

(9) Where a transporter, while transporling goods, is found to be in
collusion or is hkely 1o be in colluston with a dealer ta avoid or cvade tax, the
officer-in-charge of (he check-post or barrier or the officer authorised under sub-
seclion (3) shall detain the vehicle or carrier of such ‘transporter and. aflter affording
him an opportunity of being heard and with the approval in writing of the
Commissioner, may scize and confiscate such vehicle or carrier.

(10) When a vehicle or boat carrying goods. coming Irom any place
outside the State and bound for any other place outside the State, passes through the
State, the driver or other person in charge of such vehicle or boat shall -

(2) declare, in such form and manncr before the officer-in-charge ot
the first check-post or barrier, as the case may be, afler lus entry intw
the State, that the goods under transportl shall not be unloaded.
delivered or sold inside the State; '

(b) obtain, in'thw prescribcd mamner. a transit pass in such [orm
contaimng such particulars as may be prescribed. {from the sad
olMicer; and

(c) deliver the transit pass so obtained to the officer-in-charge of the
last check-post or barricr before his exit from the State, failing
which, it shall be presumed that the goods carried thereby have been
sold within the Stale by the vwner or person in charge of the vehicle
or boat: ’

~ Provided that where the goods carried by such vehicle or boat are, alter their
entry inlo the State. transported outside the State by any olher vehicle. boat or
conveyance, the onus ol proving that the goods have aclually been maved ow of the
State shall be on the owner or person-in-charge ol the vehicle or boat.
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'Explanation.- Where a vehicle or boat owned by a person Is -
transportation of goods by any other pérson, (he hircr of that vehiclc or boat shall, lor
the purposes of this section, be deemed to be the owner of the vehicle or boal, as the
case may be.

(11} The officer-in-charge of any check-post or barrier or any other officer.

duly authorised by the Commissioner, may detain any vehicle or boat and keep it

" stationary as long as may reasonably be nccessary for examination of the contenls

therein and thé records relating to the goods lll'ldl,l' transport by such vehlch. or boal,
andseize the same if| -

(a) it is presumed under clanse (¢) of sub-section (10} that l'.ht:‘ goods
carmied by the vehicle or boal, as the cose may be, has been sold
inside the State; or

{b} the driver or the other person-in-charge of the vehicle or boat, as

the case may be, fails, without reasonable cause, to produce or

-deliver the transit pass required under sub-scction (10); or

P . = e b
{c)-he has reason to believe that the goads carried by the vehicle or
boat, as the casc may bé, has been unloaded, delivered or sold inside
the State in contravention of the declarallon furmshed wnder sub-

: -acutmn (10, -

. and, lhcrcaiter hc miay direct the driver or the other person in charge of the vehicle

*.“or boal, as the casc may be, to pay within a specified period, by way of penalty, a

sum equivalent w twenty per centum of the value of the goods under transport by
such vehicle or boal, as the case may be, or rupees twenty thousand, whichever is
higher, in addition 0 (ax as otherwise payable under this Act, failing. which, the said
" olficer may seize and confiscate the goods under transport or seize the vehicle or
boat carrymE such goods in the pwa(_nbcd manncer 1o recover such tax and pcna]ly

I’rowded tllal-

i (i) before taking any action for confiscation of the poods, the otficer
shall give the driver or the person in charge of the vehicle or boat, as
the case may be, an opportunity ol being heard and, if necessary,
may make an enquiry in the manner prescribed; and

(ii} where the goods under transport are nol available at'the time of

.seizure of the vehicle or boat, as the case may be; the officer may

-~ detaimn the vehicle or boat unitil such penalty and tax are paid and
shall 1ake or cause to be taken any steps he may consider proper for '

the lemporary safe custady of the vehicle or boat, and the registered

owner or the person having possession or control of such vehicle or . -

» boat and the driver or boaiman, as (e case may be. thercol shall be
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B bound to comply with orders and direclion:
in respect of the movement of such vehicle or boat, issue for giving
. effect to such scizure.

{12) Where the goods seized are of a perishable nature they shall be sold in
the prescribed manner. .

(13) Where any poods scized under this section arc sold. the sale proceeds
thereof, after deduction of the tax including penalty payable under this section and
the expenses incurred for such sale, be paid to the person from whom the goods are
seized.

.(14) No order of penalty shall be made under this section in respect of
goods which are not liable to paymenl ol 1ax under this Act.

NTRe N

Ressicion 73.(1) No person shall transport from any railway station, sleamer station, air

.on, . port, post office, courier office or from any other place™ whalsoever as. the

;::'mem °f Government may. by nolification, specily, any consignment of such goods cxceeding

through such quanity as may be specificd in the notification, except in accordance with such

railvays. . conditions as may be prescrlbcd and such condltlons shall be made with a view o

::‘:';:l:fs .ensuring that there is no evasion of tax payable under ‘this Act.

and courier . N .

services. (2) Any officer who may be authorised by the Commissioner in this
behalf, may, for the purpose of verifying whether any goods are being transparted in
-conlravention of the provisions of sub section (1) and subject lo such restrictions as
may be prescribed, intercept, detain and search any road vehicle or river crafl or any
load carried by persons.

1 .
; {3) Notwithstanding anything coutained in this Acl, where any transporter
. or bailee happens to be the railways, air ways, river crafi, postal or courier services lo

whom goods are delivered for transportation kecp such yoads before delivery thercof
in any olfice, warchouse, vessel, boat, rcceptable or any other place. the
Commissioner may subject lo appropriate permission where necessary, cnter inlo
and search such office, warechouse, vessel. boal, receplacle or other place, and,
: thereupon, the person-in-charge of such goods and records refating thereto shall give
all facilities for such examination and inspection and shall praduce all relevant
lnformalmn as may be required relating {o the goods. - -

Control on 76.{1) Every clearing, forwarding or booking agent or broker or a person

};’:’;‘:&m *. ransporting goods who. in the course ol his business. handles documents of title to

or houkin:: goods, lransporls goods or takes delivery of goods for or on behall of a dealer, shall

agentand - fumish information about his places of business to such authority, within such time,

f::f]::o':"::g " in such form, as may be prescribed.

gools amd b ' )

lumishingof - {2) Every agent. broker or person referred to in sub-section’(1) shall

:lﬁ;:::;‘"“" maintain true and complete accounts, registers and documents in respect of the goods

agent or '

persoin.
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handled by him and the documents and title relating thereto, and shall furmish true
and complete particulars and information relating to the transaction of goods of any
dealer 1o any officer appointed under sub-section (2) of section 3 and authorised by
the Commissioner for the purpose and shall producce such accounts, registers and
documents before such officer as and when required by him.

(3) Where any agent, broker or person referred to in sub-scclion (1)
contravenes the provisions of the said sub-section or sub-section (2), the
Commussioner may, after giving such agent, broker or person an opportunity of being
heard, direct him lo pay by way of penalty — .

{a) rupees (wo thousand for contravention of the provision of sub-
section {1); and

(b).an amount equal to three times of the tax payable in respect of the
goods involved in the transactions of a dealer which appears to have
been evaded by such dealer, if the contraveniion pertains to the
provisions of sub-section (2). '

Explanation.-' The expression -

(1) “clearing, forwarding, booking agent or broker™ referred to
in sub-section (1) shall include a person whao renders his services
for clearing, forwarding or booking of or taking delivery of
consignment of poods at railway premises,  air cargo complex,
container depot, booking agency, goods transport company office
or any place of loading or unfoading of goods or contrives, makes
and concludes, bargains and contrac{s for or on behalf of any dealer
for a fee, reward, commission, remuneration or other valuable
consideration or oltherwise; and

(ii) “'person transporting goods™ referred to in sub-section (1)
shall include the owner, the manager, agent, driver and employee
of the owner, a person who is'in charge of a place of Joading or
unloading of goods, or of goods carrier carrying such goods for
despatch to other places, or who gives dehvery of any consignmem
of such goods to the consignee.

"(4) Without prejudice to the provisions contained in sections 74 and 75,
where a iransparter or a bailee or the owner or [cssee of a warehouse to whom goods
are delivered for transportation keeps such goods before delivery thereof in any
office, shop, warehouse, godown, vessel, boal, receplacle, vehicle or any other place,
the Commissioner shall have the power to enler’into and search such office, shop.
godown, vessel, receptacle, vehicle or other place, as the case may be, and to
examine the goods and inspect all records relating thereto and, in every such case,
the transporter, bailee, owner or lessec of the warehouse or the person-in-charge of
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such goods and records shall give all facilities for such™ d
. and shall produce the bills of sale or such other documems as may be required
relating to the goods and give his name and address and the name and address of the
transporter, bailee, owner or lessce of the warchouse or the person-in-charge of such
goods and records, as the case may be.

Explanation.- Fur the purposes of this section, where goods are delivered
to a transporter, bailee or the owner or lessec of a warchouse for
transmission, the movement of the goods shall be decmed to commence at
the time of such delivery and terminate at the time when delivery is laken
from the transporter, bailce or the owner or lessee of the warchouse, as
the case may be.

(5) If the Commissioner has reason to suspect that any Iransparter, bailee
or the owner or lessee of a warchouse is attempling to contravene the provisions of
sub-section (4) or to evade payment of any tax duc from him under this Act, he may,
for reasons to be recorded in writing, seize such accounts, registers or documents of
the transporter. bailee or. as the case may be, the owner or lessee of the warehouse,
as may be necessary, by issuing a receipt for the same, and shall retain the same as
long as may reasonably be necessary for examination thereof or for a proseculion.

{6) The power conlerred under sub-section (3), shall include the power to
break open any box, almirah or other receplacle in which any account, register or

other documents of the transporter, bailce or the owner or lessee of a warehouse or to.

break open the doors of any premises where any such account, register or documents
or any goods may be kept.

(7) The powers exercisable under sub-section (6} shall not be delegated to
any officer below the rank of a Sales Tax Officer appointed under this Act.

(8) The Commissioner shall have the powcer to seize any goods vehicle or
scize and confiscate any goods of any transporter, bailee or the owner or lessee ol a
warehouse, which are found in any office, shop, gpodown, vehicle or vessel or any
other place .while on transit but not accounted for by Lhe transporter, balce or the
owner or lessce of a warehouse, as the case may be, in his accounls, registers and
other documents maintained in respect of such goods:

Provided that before taking action for the confiscation of goods under this
sub-section, the Commissioner shall give the person affected an opportunity of being
heard and make such enquiry as found necessary for the purpose : :

Provided further that where the person affected makes payment fo the
Commissioner of the amount of tax payable in respect of such goods (o be assessed
in the prescribed manner, with a penally equivalent o twenty per centum of the value
of the goods seized, the gouds and the vehicle seized as aforesaid shall be released.
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CHAPTER X

APPEAL, REVISION AND RECTIFICATION

Appeals. 77.(1} Any dealer aggrieved by an order passed under section 34,40, 32,43,
44, 45 or 52 may prefer an appeal to such authorily as may be prescribed.

(2) Notw nhsundm}: anything contained in sub-section {1). no appeal shall
lic against —

(a) a notice issucd under this Act calling upon a dealer for assessment
or any person to show cause as to why he shall not be prosccuted for
an offence under this Act; or

(b) an order pertaining to the seizure or retention ol any books of
accounl, repisters and other documents of a dealer: or

(c) an order sanctioning prosecution of a dealer under this Act : or

(d an interim order passed in the course of any procecding under this
Act. .

(3) The appeal under stb-section (1) shall be preferred within thirty days
from the date on which the order is served on the dealer.

(4) No appeal againsi any order shall be entertained by the appellate
authority, unless it is accompanied by satisfactory proof of payment of admitied tax
in full and twenly per centum of the tax or interes! or both, in dispute.

(5) Subject to the provisions contained in sub-scction (4), the appeilate
authority may, on application in that behalf [iled by the dealer within the period as
provided in. sub-section (3). stay the realisation of the balance of tax, inlcrest or
penalty, as the case may be, under dispuie cither in part or in full till disposal of the
appeal.

(6) The appeal shall be prt_ferrcd in the prescribed form and shall be
verified in the preseribed manner.

(7) In disposing af an appcal, the appeliate authority may, after giving the
appellant a reasonable opportunity of being heard and after causing such enquiry as
he may deem necessary- T
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(a) confirm, reduce or annul the assessment of fax, or the impaosition
of interest or levy of penalty, if any; or

(b) enhance the assessment including any part thereol whether or not
such part is the subject maiter n the appeal; or

(c) set-aside the assessment and dircct the assessing authority (o
make a fresh asscssment after such [urther enquiry as may be
directed. '

(8) Every order passcd in an appeal under this section shall, subject to the
provisions of section 79, be {inal.

Appeal to 78.(1) Any dealer or, as the case may be, thc Government, if not satisfied
Tribunal with an order passed under sub-section (7) of seclion 77 may, within sixty days from
and stay of  the date of receipt of such order, prefer an appeal in the prescribed manner to the
recovery Tribunal :

of dues . .

during Provided that an appeal preferred after a period of sixty days may be
pendency admitted by the Tribunal, if it is satisfied that the appellant had sufficicnt cause for

of appeal, not preferring the appeal within the said period. . .

(2) The dealer or the Government, as the case may be, on receipl of notice
that an appeal has been preferred under sub-section (1) may, notwithsianding that
such dealer or the Government may nol have appealed against such order or any part
thereof, within sixty days of the service of the notice, file a memorandum of cross
objections, and such memorandum shall be disposed of by the Tribunal, as if it were
an appeal presented within time under sub-section (1).

(3) The appeal or the memorandum of cross objections shall be in the
prescribed form and shall be verified in the prescribed, manner and, in case where
appeal has been preferred by any dealer or person other than the Government, it shail
be accompanied by a fee of rupees one hundred.

{(4) The Tribunal shall, after giving both parties to the appeal a reasonable
opportunity of being heard, dispose of the appeal.

(5) For the purpose of sub-section (4), the Tribunal shall have the same
powers and shall be subject 1o the same conditions as provided in sub-section (7) of
section 77, and any order passed under sub-section (4} shall be final.

{6) Where a dealer has preferred. an appcal under sub-section (1), the
Commissioner may, slay realisation, either in part or in full, the amount of fax,
interest or penalty, as the case may be. remaining outstanding for recovery as a result
of the.disposal of appeal under sub-scclion {7) of section 77, on application in that
behalf filed by the dealer within the period as provided in sub-section (1),
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79.(1) Subject 1o rules and for reasons to be recorded in writing, the
Commissioner may, on his own motion, revise any order passcd under this Act or the
rules by any person, other than the Tribunal, appointed under sub-section (2) of
section 3 to assist the Commissioner.

(2) Subject 1o rules and for reasons lo be recorded in writing, the
Commissioner may, upon application filed within the prescribed period, revise any
order, other than an order of the Trihunal, passcd by any person appointed under sub-
section (2) of section 3 to assist the Commissioner.

(3} The Commissioner shall not cntertain any application for revision
under sub-section (1}, if the dealer or person {iling the application, having a remedy
by way of appcal under section 77 or section 78, did not avail of such remedy or dld
noi file the applicalion within the prescribed period.

(4} The Commissioner shall not revise, under sub-section (1), any order,
if -~
(a) period for filing of appeal against the order as provided under
section 77 or 78 has not expired; or

(b) the order has been made a subjcct matter of appeal under section
77 or 78; or

{c) more than five years have expired after the order sought to be
revised was passed.

(5) Notwithstanding anything conlained in sub-section (4), the
Commissioner may pass an order under sub-section (1) on any point which has not
been raised and decided i an appcal referred to in clause (b) of sub-section (4)
before Lhe expiry of the period specified in clause (c) of the said sub-section.

(6) If the Commissioner proposes to reject an application for revisien
made under sub-section (2), he shall record the reasons for such rejection.

(7) Any dealer or person or, as the case may be, the Government,

aggrieved by any order passed by the Commissioner under sub-section (1) may,
within sixty days from the date of receipl of such prder, prefer an appeal -

(a) if the order is passed by the Commissioner, to the High Court;
and

{b) if the order is-passed by any authority subordinate to the
Commissioner, to the Commissioner.
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(8) All orders passed under sub-section (1) shall. subject to orders passed
*~ in an appeal. il any, be final. '

(9) Any dealer or person likely 1o be affected prejudicially by any order
passed under sub-section (1) shall be given a reasonable opportunily of being heard
betore such order ts made.

Revision S0, (1) Within sixty days [rom the date on which an order under sub-section (4) of
by High  scetion 78 was served affecting lability of any dealer to pay tax. interest or penally
Caurtin - ynder this Act, such dealer by petition in writing accompanied by a [ee of rupees one

certam hundred, or the Commissioner by petition in writing, may move the Iligh Court
cascs. against the order on grounds of any questian of law arising out of such order of the

Tribunal :

Provided that the High Court may admit a petition prelerred afier the period
ol sixtly days as aloresaid «f 1t is sausfied that the petitioner had sufficien! cause for
not preferring the peution within that period.

{2} The petition shall be in the prescribed form and shall be verified in the
prescribed manner.

{3) If the Iligh Court, in perusing the petition, considers that there is no
sullicient ground lor interfering, 1t may dismiss the petition :

~ Provided that no petition shall be dismissed without giving the petitioner a
reasonable opportunity of being heard. :

(4) (a) I the High Couit does not dismiss the petition under sub-section
(3}, 1t shall. afier giving both the parties to the pelition a rcasonable
opportunity ol being heard, detcrmine the question or questions of
law raised and reverse, confirni or amend the order against which
the petition was prelerred or remil the matter o the Tribunal with
the opinion of the IHigh Court on the question or questions of law
raised or pass such other order in relation 1o the matlter as the 1ligh
Court tlunks fit.

(b} Where the High Court remits the matter to the Tribunal under
clause {(a) wilth its opinion on the question or questions of law
raiscd. the latter shall amend the order passed by it in conformity
wiih such opinion.

(3) Belore passing an order undcer sub-section (4), the High Court may, if it
considers necessary 1o do so. remit the petition with its {indings on any specific
question or issuc.

(6) Notwithstanding thal a petition has been moved under sub-section {1).
the 1ax or any other dues under s Act shall be paid in accordance with the  order
against whicl the pelition has been moved :
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Provided that if, as a result of the pelilion, any change in the assessment
becomes necessary, the High Court may direct the assessing authority to amend the
assessment and the assessing authority shall amend the assessment accordingly and,
therc upon. the excess amount paid, f any. by- lhe assessee shall be refunded 10 him
without interest or the additional amount of 1ax or other dues payable by him shall be
collected in accordance with the provisions of this Act, as the case may be.

(7) (a) The High Court may , on the applicalion of either parly to Ihe
petition, review any order passed by it under sub-section {4), on the
basis of facts, which were not before it when il passed the order.

{b) The application for review shall be preferred within such lime and in
such manner as may be prescribed and shall, where it is preferred by
any person other than the Commissioner, be accompanied by a fee of
rupees one hundred.

81.(1) With a view to rectifying any arithmetical or clerical mistake or any
error apparent on the face of record, the assessing authority. appellale authority or
revisional authority or the Tribunal may. at any time within five years from the date
of an order passed by it, amend such order:

Provided that an amendment which has the effect of enhancing an assessment
or otherwise increasing: the liability of the assessee shall not be made unless the
asscssing authorily, appellate authority or revisional authority or the Tribunal, as the
case may be, has given notice to the assessec of its intention to do so and has allowed
the assesscc a reasonable apportunity ol being heard.

{2) Where any order, sought to be rectified under sub-section (1) by
amendment, has been considered and decided in any proceedings by way of appeal
or revision, then, notwithstanding anything contained in any Jaw for the tinic being in
force, the authonty acting under the said sub-section shall not make any amendment
in relation o any matter which has been so considered and decided.

(3) An order passed under sub-section (1) shall be decmed to be an order -

passed under the same provisions of law under which the original order containing

the mistake or error was passed.
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CHAPTER X1

QFFENCES, PROSECUTION AND COMPOSITION OF OFFENCES

Offences 82 (1) Whoever -
and : -
penaltics. ' {a) knowingly furnishes a false return ; or

(b) not being 2 registered dealer, falsely represents that he is a
registered dealer at the time when he sells or purchases goods ; or

{c) knowingly produces false bill, invoice, cash memorandum,
voucher, declaration, certificate or other documents for evading tax
payable under this Act; or '

(d) knowingly keeps false account of the value of the goods
purchased or sold by him in contravention of the provisions-of this -
Acl; or

(e) knowingly produces false accounts or documents, or fummishes
false information ; or ;

(f) issues to any person, certificate, declaration or tax invoice under
this Act or any -false bill, cash-memorandum, voucher, delivery
challan, lorry receipt or other document which he knows or has
reason 1o believe to be (alse ; or

{g} wilfully attempts, in any Imanngr whatsoever, to evade any tax,
interesl or penally payable under this Act,

shall, on conviclion, be punished -

(i) where the amount of tax, interest or penalty, or all of them
; together invalved is less than rupces fifty thousand in a year, with
mmprisonment of either description for a term which shall not be
less than three months but which may exlend to one year and
with fine; and

(1) in any other case, with imprisonment of either description
for a term which shall not be less than six months but which may

extend to rwo years and with {ine.

{2) Whoever aids, abels or induces any person in commission of any act
specificd in clauses (a) to (g) of sub-section (1) shall, on conviction, be punished
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with imprisonment of either description which shall not be less than three months
but which may extend to one year and with fine.

(3) Whoever -

(a) is engaged in any busincss as a dealer without being registered in
willful contravention of section 24; or

(b) fails, without sufficient cause, to keep any accounts or record as
directed in accordance with the provisions of this Act; or

(c) fails, without sufficient cause, to keep such records as required by
the Commissioner under sub-section (3) of section 61; or

{d) fails, without sufficient cause, to comply with any requirements
made of him under seclion 73; or

(€) voluntarily obstructs any officer making inspection or search or
. seizure under section 73, 74 or 75,

shall, on conviction, be punished with imprisonment of either description for a term
which shall not be less than six months’ but which may extend to one year and with -
fine. -

(4) Whoever fails, without sufficient cause, to furnish any retumn for any
tax period by the date and in the manner prescribed under this Act shall, on
conviction, be punished with imprisonment ‘of either description for a term which
may extend to one year and with fine which shall not be less than-

(a) rapees two thousand, if the (ax due for the peniod covered by the
return, not so furmished, does not excecd rupees twenty thousand,

(b) rupees five thousand, if the tax due for the period covered by the
return, not so furnished, exceeds rupees twenty thousand but does
nol exceed rupees one lakh;.

(c) rupees ten thousand, if the tax due for the period covérer_:_l by the
retum, not so furnished, exceeds rupees one lakh.

(5) Whoever commits any of the acts specified in sub-sections (1) to (4)
" and when such act is a continuing one, he shall, on conviction, be punished with
daily fine amounting to not less than rupees one hundred during the period of the
continuance of the offence, in addition to the punishment provided under this section.

(6) Notwithstanding anything contained in sub-sections (1) to (5), no
person shall be prosecuted under any of these sub-sections for any act referred to
therein, if the total amount of tax evaded or attempled to be evaded is less than
rupees (wo hundred during the period of a year.
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32 g {7) When a dealer accused ol an offence specificd in sub-sections (1} (o
{5). the person declared to be the manager of the business or-the person holding
power of attorney of such dealer or lhe person who in any manner acts [or or on
behalfl of such dealer shall also be deemed to be guilty of such offence. unless he
proves that (he offence was commitied without his knowlcdgce or that he exercised”
due diligence to prevent the commission thereof.

{8) In any prosceution ‘for an olfence under this section, which requires a
culpable micntal state on the part of the accused. the Courl shall presume the
existence of such mental state, but it shall be a defence for the accused 1o prove the
fact that he had no such mental state with respecr to the act charged as an offence in
that prosccution.

Explanation.- In this sub-scction “‘culpable mental state” includes
intention, monve, knowledge ot a fact and belicf in, or reason 10 believe, a fact.

Offences by ~ 83.(1) Where any act specified in scction 82 has been committed by a

companies  company, every person other than a nominaied dircctor wha, at the time the offence

and Hindu was commilted, was in charge of, and was responsible to. the company for the

Undivided . conduct of the business of the company, as well as the compuny shall be deemed to

Families. be guilty of the offence and shall be liable to be proceeded apgainst and punished
accordingly :

Provided that nothing contained in this sub-scction shall render any
such person liable 10 any punishment provided in this Acl, if he proves that the
offence was commilted withoul his knowledge or that he exercised due diligence to
prevent the commission of such offence.

(2) Notwithstanding - anything contained in sub-seclion (1), where an
olfence under this Act has been committed by a company and it is proved that the
offence has been commitied with the consent or connivance ol or is atlributable 10
any neglect on the part of. any dircclor. manager, secrctary or other officer of the
company, such director, manager, secretary or other ofiicer shall also be deemed o
be guilty of thal offence and shall be hiable 1o be procecded against and punished
accordingly. '

Explanation. - For the purpose of this scction. -

{a) “company” means any body comorate and includes a firm or
other associalion of individuals: and

(b} “director”, in relation to the firm, mcans partoer in the [im.
(3} Where any ollence under this Act has been commited by a IHindu

Undivided Family, the Kana thereol shall be deemed w be guilty ol the oftence and
shall be liable to be praceeded against and punished accordingly: -
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Provided thut noihing contained in this sub-section shall render the Karta
lable 1¢ any punishment if he proves that the offence was committed without his
knowledge or that he had cxercised due diligence to prevent the commission of such
affence:

Provided further that whiere un offence under this Act has been commitied
by a Hindu Undivided Fumily and it is proved that the offence has been commitied
with the consent or conmivance ol or is aliributable to. any neglect on the part of. any
adult member of the family. such member shall also be deemed 10 be guilty and shall
be liable 0 be proceeded ugainst and punished accordingly.

84.¢1) No Cournt shull take cognizance of any offence under this Act or the -

rules. except with the previous sanction of the Commissioner and no Court inferior 10
that of 1 Magistrate of the first class shall my such offence.

(2) The offences pumshable under sub-scetions (1}, (2) and clause (¢)-of
sub-section {3) of section 82 shall be cognizable and non-bailable and other offences
punishable under the said section shal be cognizable. e

. 85.(1) Subject to conditions, if any. as muy be prescribed. the Commissioner
may authorise either generally or in respect of a particular case or class of cases, any
olticer appointed under sub-section (2} of section 3 to investigate all or any of the
offences punishable under this Act.

(2) Every officer so authorised shall. in the conduct of such investigation.
exercise the powers. conlerred by the Code of Criminal Procedure, 1973 upon an
oflicer in charge of u police statjion lor the investigation of a cognizable offence,

86.(1) The Commissioner may. cither before or afler the insttulion of
proceedings of any offence punishable under section 82. uccept. by way of
composition. [rom any person charged with any offence under sub-sections (1). (3)
or () aof the sird section a sum not exceeding three tines the amount of 1ax whicli
would have been payable on the sale or purchase turnover o which the olfence
relates of rupees ten thousand. whichever is higher,

(2} On payment of such sum os may be determined by the Comimissioner
under sub-section (1), no further proceedings shatl be taken against the accused
person i respect of the same offence and any proceeding. if already wken. shall not
be procecded with further.

87. Any person who obstructs, molests or assuults an officer appointed under
sub-scction (2) of section 3 (o ussist the Commissioner inor during the performunce
ol his duties a8 wre or may be conferred or imposed by or under the provisions of this
Act. or does auylhing which 15 likely to prevent or obstruct the performance of any of
such duties including recording of evidence, shall be liable for prosecution and. on
conviction. -bc  punished with rcgorous imprisonment which may extend upto six
months or [ine not exceeding vupees twemy-five thousand or both,
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CHAPTER XII
MISCELLANEOUS
Barlo: 88. Savc as provided in section 80, no assessment made or order passed under
c'::::c‘d_" ~ this Act or the rules shail be called into guestion in any Civil Court and, save as
a. - . N - . - .
P e provided in sections 77. 78 and 79. no appeal or application for revision shall lie
against any such asscssment or order.
Disclosure 89.(1) AN particulars contained in any statcment made, return furnished or
of accounts or documenis produced in accordance with the provisions of this Act and
informatiori Tules or in any record of evidence given in the course of any proceedings under this
by pubiic -~ Act and the rules. other than proceedings before a criminal Court, shall, save as
servant. provided in sub-seclion (3), be treated as conflidential, and notwithstanding anything

containéd in the Indian Evidence Act, 1872, no Court shall, save as aforesaid. be | of
r entitled to requirc.any Government servant to produce before it any such statement, 872,
. return, account, document or record or any part thereof, or o give evidence before it
‘in respect thereof.

(2) Save as provided in sub-section (3). if any Govemment servant
discloses any of the particulars referred to in sub-section (1). he shall be punishable
with imprisonment which may extend to six months and shall also be liable to fine.

(3) Nothing in this section shall apply 10 the disclosuse of -

(1} any of the particulars referred to in sub-section (1) for the purpose
of investigation or proseculion under this Act or the Indian Penal -
: " Code, 1860 ar any other enactment for-the time being in force : or 45 of
TR 1860.
) (b) such facts 10 an officer of the Cenitral Government or any State
Government as may be necessary for verification of such facis or for
the purposes of cnabling that Government o levy or realise any tax
imposed by it . ot

(c) any such particulars when such disclosure is occasioned by the
lawlul employment under this Act of any process for the service of
any notice or lhe recovery of any demand : or

{d) any such particulars to u Civil Court in any suit or proceeding to
‘which the Government or any authority -under this Acl is 2 party and
which relates to any matter arising out of any proceeding under this
Act or under any other law for the lime being. in force authorising
any such authority (o exercisc any powers thercunder ; or
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(¢) any such particulars by any public servant when the disclosure is -

occasioned by the lawful exercise by him of his powers under the
Indian Stamp Act, 1899 to impound an insufficiently stamped
document ; or

' (f} any such parliculars to the Reserve Bank of India as are required
by that Bank to enable it to'compile financial statistics ; or

(g) any such particulars to any officer appointed by the Comptroller
and Auditor General of India for the purpose of audit of tax receipts
or refunds ; or

(h) any such particulars relevant to any inquiry into a charge of
misconduct in connection with mcome tax proceedings against a
legal practitioner or chartered Accountant, to the authority
empowered to take disciplinary action apgainst members of the
profession to which he belongs ; or

(i) such particulars to the officer of the Central Government or any
State Government for such other purposes, as the State Govemment
may, by general or spec1al arder direct; or

(i) any information relating to any class of dealers or class of

transactions for publication, if, in the opinion of the Commissioner, it

is desirable in the public in!erést, to publish'such information.

90.(1) Notwithstanding anything contained in section 89, if*the Govenment
is of the opinion that it is necessary or expedient in the public interest to publish or
disclose the names of any dealer or other persons or any other particulars relating to
any ptoceeding under this Act in respect of such dealers and persons, il may publish
or disclose such names or particulars in such manner as it thinks fit.

(2) No publication or disclosure under this section shall‘be made in
relation to any tax ievied or penally imposed or interest levied or any conviction for
an offence connected with any proceeding under this Act, until the time for appeal to
the appropriate appellate authority has expired wuhout an appeal havmg been filed or
the appeal, if filed, has been disposed of.

91.(1) Any person, who is entitled or required to appear before any' authorlly
in conneclion with any proceedmg under this Act, may attend —

{(2) by a person authorised by him in wniting, being a relative or a-

person regularly employed by him ; or

{(b) by a legal practitioner or chartered Accountant or a cost
Accountanl who is not disqualified by or under sub-section (2); or

103

K - Wondershare

PDFelement

2 of
1899,


http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark g

(c) by a tax practitioner who possesses
and is enrolled by the Commissioner for the purpme and who Is not
disqualificd by or under sub-section (2).

(2) The Commissioner may, by order in writing. for reasons to be recorded
therein, disqualify for such periad as may be stated in the order from attending belore
any such authority. any tax practitioner, legal practitioner, chartered Accountant or
cost Accounlant -

(a) wha has been removed or dismissed from Govermment service; or

{b) who. boing a legal practitioner or chartered Accountant or cosl

Accountanl, 1s found guilty of misconduct in connection with any

proceeding under this Act by an authority empowcred o 1ake
-~ disciphinary action against the members of the profession 1o which he
« . belongs; or :

(c} who, being a tax practitioner enrolled by the Commissioner, is

found guilty of any misconducl.

(3) No order of disqualification under sub-section {2) shell be made
respect of any particular person, unless he has bl:t.rl given a reasonable opportunily of
being heard. .

(4) Any person against whom- an order of dlsquallf'c'nmn is made under
sub section (2) may, within one month of the date of communication of such order,
appeal to the Governmenlt 10 have the order cancelled.

R '_ (5) The order of the Commissioner shall not take effect until one month of
the makiny thereol or, when an appeal is preferred, until the appeal is decided.

| {6} The Commissioner may, at any time, suo motu or on an application
' .made to him 1n this behall, revoke any order made against any person under sub-
. section (2) and thereupon such person shall cease to be disqualificd.

Powersto .. - 92.(1);I'he CnmEnissioner, the Tribunal and any person appointed under sub-
summon.  Section (2) of section 3 1o assist the Commissioner shali, for the purposes of this Act.
and take have the same powers as are vested in a Court under the Code of Civil Procedurc,

evidence 1908, when Irying a suil, in respect of the following matters, namely —
on oath,
ele. (a) enforcing attendance ol any person and exantining him on oath or

affirmation;
{b) compelling the production of accounts and dacuments: and

: (c) issuing summons for the examination ol witnesscs.
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(2) Any proceeding under Llns Act before

Tribunal or person referred in sub-section (1) shall be dt‘.Lde to be a judicial

proceeding within the meaning of sections 193 and 228 and for the purposes of
section 196, of the Indian Penal Code, 1860. ) 45 of
_ ' . 1860,

Transfer o 93. Where, doring the pendency of any proceeding under this Act or under
:::fﬁ:f;ﬁ:':ﬁ' the Act repealed by scction 104 of this Act, any person creates a charge on or parts
prececdings with the possession by way of salc, mortgage, gift, cxchange or any other mode of
10 e s ord. transfer whatsoever, of any of his assets in tavour of any other person with the
inlention (o defraud revenue, such charge or transfer shall be void as against any
claim in respect ol any tax or any other sum payable by such person as a result of

completion of the said proceeding.

Power 1o 94 (1) The Government may, by notification, make mles with prospeum. or
make relrospeuwe cffect, for carrying out the purposes of this Act. .
rules.

{(2) In particular and without prcjudice to the generalily of the [oregoing
power, such rules may provide for all or any of the maiters which under any
provision of this Act arc required to be prescribed or to be provided for by rules.

Burden 95.(1) Where any dealer claims that-
of : .
proof. - {a) the receipt or despalch of any goods made by him is olherwnse'

- than by way of purchase or sale of such poods by him;

(1) any sum of money reccived or paid by him in the course of
business is otherwise than by way of sale or purchase of goods by
hlm : :

(c) any purchase or sale of goods made by him is not liable to 1ax by
reason of such purchase or sale being ouiside the Stale or in the
course of inter-Slate irade or commerce or in the course of the import . .,
of the goods into or the export of the poods out of the lcrntory of
India;

.-
4 v

{(d) any purchase or sale of goods made by lim is exempt from tax of "
leviable 1o tax at a particular rate;

(c) any purchase or sale of poods made by him is not faxable
because of retum of goods; '

(N any purchase, sale, import or export of goods made by Bim is nol
part of his gross tumover;

(g) any part of the gross tumover declared by him in the returns filed
is not taxable;
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{(h} any tax paid under this Act rel
him, for which, it 1s part of the input tax in respect of the purchase of
such goods by him;

(1) input tax in respect of any purchase of goods made by him is part
of the input tax credit admissible to him;

(j) any amount has been paid by him as tax, intcrest or penalty under -
this Act; or

(k) any book, document ot account kept or found in his business
premises or any place including a godown, warchouse, vehicle or
vessel over which he has ultimate control does not relate to his
business,

‘the burden of so proving shall be on him and, for the purpose of proving one or all or

+ »any of the claims, he shall produce or fumnish such documents containing such

particulars, within such time, before such authority and in such manner, as may be
‘prescribed and such authority may, for sufficient reasons, réquire him to produce

~such further evidence as it may deem necessary, and where no document has been

Manner of

prescribed, such authority may require such evidence to be produced befere it as it
may deem necessary.

96. Where the manner of payment of any lax, interest or penalty payable by

paymeént of a person, or any sum determined by the Commissioner in compounding any offence

tax, under this Act, is not provided specifically elsewhere in this Act, such tax, interest,
interest,  penalty or sum shall be paid into a. Government Treasury in the manner prescribed:
penalty, .
elc. Provided that the Government may, by notification, specify such different
manner of payment of tax, interest, penalty or sum payable under this Act in respect
- of any individual dealer or class of dealers.

Powerof " ° 97.(1) There shall be paid, upon every memorandum of appeal, application
Government ' for revision-and  other miscellaneous applicalion or petition, other than an
to prescribe application referred (o in sub-section (1) of section 78 and a petition referred to in

fees. sub-section (1) of section 80, for any relief under this’ Act, such fees as may be

prescnbed _ ? .

Provided that any fee prescribed under.this section shall not exceed

rupees one thousand. N

(2) The fee as aforesaid shall be paid in court-f‘_ee stamps to be affixed lo
the memorandum of appeal, application for revision or other miscellaneous

.. - application or petition, as the case may be, referred to in sub-section (1).
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98(1) No return, assessment, appeal rectification, nolice, summons or other
proceedings accepted, made, issued or taken, or purported to have be'..n accepted,
made, issued or laken in pursuance of any of the provisions of this Act shall be
invalid or deemed 1o be invalid merely by reason of any mistake, delect or omission
in such retum, assessment, appeal, rtectification, notice, summons or other

procecdings, if such retum, asscssment, appeal, rectification, noticc or other

proceedings are, in substance and effcct, in conformity with or according o the
intents, purposes and requirements of this Act.

(2) The service of any notice, order or communication shall not be catled
in question if the notice, order or communication, as the case may be, has already

Wondershare

PDFelement

been acted upon by the dealer or person to whom it'is issued or where such service
has not been called in qucstlon at or in the earlicst proceedings commenced

continued or finaliscd pursuant to such notice, order or commumcatlon

{3) No order, including an order of assessment, revision or rectification
passed by any authority under any provision of this Act shall be invalid merely on
the grounds that the action could also have been taken by any other authority under
any ‘other provision nﬁhls Act,

99. Nolwithstanding anything contained in any “other law for the lime being in
force, no dealer shall be entitled to undertake any contract with any Government,
local authority or other corporate body, unless he obiains a certificate in the
prescribed manner from the Commissioner to the cffecl that he has no liability o pay
tax nor he haa. defaulled under this Act.

100.(1) Notwithstanding anything conlained in any law for the time being in
force or any contraet to the contrary, the Commissioner. during the course of nquiry
in any proceedins including praceedings related to recovery of any amount due, in
respect of any person or dealer or during any inspection or search in relation to the
business of any person or dealer under this A¢t, if-he s of the opinion that for the

- purpose of protecting the intercsis of the revenuc it is necessary so to do, may atlach

prowsmnally by nofice in writing the stock in trade held by sw.h person or dealer
during such enquiry, inspection or search -

" Provided that the Commissioner may, by order, revoke such notice if
the dealer furmishes to the Commissioner, such security, for such period and within
such time, as may bc specified in the sald order.

o I
{2) Every such provisional atlachment shall céase 10 have cffect after the
expiry of one yecar [rem the date ol service of the nolice issued under sub-scction (1):
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Provided that the Commissioner
wnlm;,, exlend the aforesaid periad by such funther period or periods as he may think
fit to do so, however that he lnldl period of such extension shall not in any case
exceed one year. .

~ {}) Where a notice under sub-secuon (1) is served upon any person or

. dealer provisionally attaching the stock in trade held by him, such person or dealer

shall be personally lable, so long as the attachment notice is not revoked or has not

ceased 0 have effect, w pay, to the Commissioner, 1he amount of money covered
under such attachment.

Special [01.(1) Where the Commussioner has. for the purpose of any proceeding

provision  under this Act, reasons to belicve that any poods kepl in stock or being carried by a

relating to dealer or any person on behalf of a dealer arc undervalued or underpriced in any

under- document relaling to such goods produced before him, he may, after causing such

invoicing. - cnquiry as he considers pecessary in the circumstances, intimaie such dealer or
person, by a notice in tic preseribed form, the prevailing market price of such goods
and direct such dealer or person 10 pay tax under this Act on the basis of the
prevailing market price.

(2) Whe‘re the goods referred to in sub-section (1) are being carricd, the
officer-in-charge of the check-gate or barrier or an officer authorised under
sub-section (3) of section 74, as the case may be, may detain the vehicle carrying
such goods until the tax demanded under sub-section (1} is paid.

(3) Where the goods referred to in sub-section (1) are found in stock and
the dealer or the person on behalf of the dealer, on whom the notice under that sub-
seclion was scrved, fails to pay the tax in terms of such notice, or where the tax
demanded is not paid under sub-section (2), the Commissioner may offer to purchase
such goods at a, price at ten per centum above the purchase value or the value
disclosed by the principal or agent in the case of goods received on consignment

. basis plus actual transportation charges and entrust such goods to the Orissa State
© Civil Supplies Corporation Lid. or any co- operative society as may be notified for
sale or sell it through public auction in the prescribed manner.

(4) The dealer or the person on being directed under sub-section (3) shall
be bound 1o sell the goods to the Commissioner and if he refuses, fails or does not
deliver the goods within the time mentioned in the notice offering to purchase goods
he shiall be liable to penalty, which shall be equal to twenty per centum of the value
of the poods at the prevailing marké; price.

{5) No penalty under sub-seéiion .(4)' shail be imposed without allowing
such dealer or person, as the case may be, an opportunity of being heard.

w2 . 1
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(06) If, in pursuant to the notice issued unde ; 47, :
or the person delivers the goods to the Commissioner he shall be paid the price of
such goods as determined under sub-scction (3) along with the cost of transportation
within fifteen days of the delivery of the goods.

(7) Any person aggrieved by the order or notice, as the case may be,
under sub-section {3) or under sub-section {(4) may file an application for revision
before the prcscrlbed authority within thirty clays from the date of reccipl by him oF
the decision, in such form and in such manner as may be prescribed :

E

Provided that the said prescribed authority may admit an application
made after the expiry of the period of thirty days, il he is satisficd that the applicant
had sufficient cause for not making the application within the said penod.

102, Notwithstanding anything contained in any law for the lime being in
force, the Government may, subject to such conditions and restrictions as may be
specified by the notification made in this behalf, refer, during the period as may be
specified in the notification, any case pending in appeal under section 77 or 78 or in
revision in the High Court under section 80 to the Commissioner to seltle the
disputed amount under appeal or revision, as the case may be, In the manner
prescribed.

103.(1) If any doubt or difficulty arises in giving effect to any of the
provisions of this Act, in consequence of the transition to the said provisions from
the corresponding provisions of the Act repealed by section 104, or othenvise, Lhe
Government may, as the occasion may require, by order, do anything not inconsistent
with the provisions of this Act or the rules, which appears to it necessary for the
purpose of removing the doubt or difficulty :

Provided that no order shall be issued under this section after the
expiry of a period of two years from the date of commencement of this Act.

(2) Any order made under this section shall be laid before the Legislative
Assembly.
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CHAPTER XIII

REPEAL AND SAVINGS, ADOPTATION AND
TRANSITIONAL PROVISIONS

104.(1) The Orissa Sales Tax Act, 1947 is hereby repcaled.

(2) The repeal of the Qrissa Sales Tax Act, 1947 (heremafter referred to
as Lhe repealed Act) under sub-section (1) shall not -

{a) revive anything not in force or existing at the time at which the
repeal takes effect; or

Orissa
Act 14
of
1947,

(b) affect the previous operation of the repealed Act or anything duly . . -

done or suffered thereunder; or

(¢) affect any right, privilege, obligalilon, or liability acquired,
accrued or incurred under the repealed Act; or

(d) affect any tax, surcharge, penalty, interest as are due or may
become due or any forfeiture or punishment incurred or inflicted in

respect of any offence or violation committed under. the provisions of ..

. the repealed Act; or

(e) affect any investigation, enquiry, assessment proceeding,'any

other legal proceeding or remedy in respect of any such tax,
surcharge, penally, interest, right, privilege, obligation, lability,
forfeiture or punishment, as aforcsaid,

and any such investigation, enquiry, assessment proceeding, other legal proceeding
or remedy may be instituted, continued or enforced, and any such tax, surcharge,
penalty, interest, forfeiture or punishment may be levied or imposed as if this Act
had not been enacted.

105. All Assessment Units, Investigation Units, Railway Receipt Units,
Circles and Ranges inclnding Intelligence Circles and Ranges and Vigilance Circles
constituted under the repealed Aet or the rules and notifications issued thereunder, all
check-gates and barriers established under the said Act and all interception points
authorised by the Conimissioner of Sales Tax or by any officer appointed lo assisl
him under the said Act, as exist on the day immedialely before the appointed day,
shall be deemed to have been so respectively constituted, established or autharised
under and in accordance with the provisions of this Act and the rules.
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106.(1}) A dealer registered under the repealed Act, who would have
continued to be liable to pay tax under lhat Act had this Act not come into force,
shall be deemed to be a regisicred dealer under this Act.

{2) Notbwithstanding anything contained eisewhere in this Act and until,
specifically, so or otherwisc prescnbed or notified or done in accordance with the
provisions of this Act, - i
(a) any person appointed by the Government as the Commissioner of
Sales Tax under sub-scction (1) of section 3 of the repealed Act and
continuing in office as such on the day immediately before the
appointed day shall, on and from the appointed day, be deemed 10
have been appointed as the*Commissioner of Sales Tax under sub-
section (1) ofisection 3 of this Act and he shall exercise such powers
and discharge such funclions as are or may be conferred or imposed
by or under the provisions of this Acl;

(b) such other persons who have been appointed by (he Government
under sub-seclion (3) of section 3 of the repealed Act as Additional
Comunussioner. of Sales Tax, Special Additional Commissioner of
Sales Tax, Assistant Commissioner of Sales Tax, Sales Tax Officer,
Assistant Sales Tax Officer and Inspector of Sales Tax to assist the
Commissioner under the said Act and continuing as such in office on
the day immediately before the appointed day shall, on and from the
appointed day, be decemed to have been, respectively, so appointed
under sub-section (2) of section 3 of this Act.

Explanation, - The designation by which such other persons
shall be dcemed to have been appointed under clause (b) shall, for the
purposes of sub-section (2) of scclion 3, be deemed to be the
prescribed designations, until otherwisc prescribed;

(c) all such powers and duties, as have been.conferred or imposed by -
or under the provisions of the repealed Act or the rules made and
notifications issued thereunder or the persons appointed under any
. designation prescribed under the said Act to assist the Commissioner,
and are exercised and performed on the day immediately before
appointed day within or over a Circle or a Range or the State, as have
been assigned to them by the Commissioner, shall, on and from the
.appointed day, for all intents and purposes, be deemed to have been
conferred or imposed by or under the corresponding provisions of
this Act on the persons who, under clause (b) are deemed to have
been appointed under such designation to assist the Commissioner
under this Act and shall be exercised and performed by them within
or over the same circle or Range or the State as the case may be, as if
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such area has been assigned to them by the Commissioner in
accordance with the provisions of this Act for purpose of exercising
their jurisdiction,

Explanation. - For the purposes of exercising any power or
performing any function under the provisions of this Act, such power
and such function under the corresponding provisions of this Act shalt
be deemed to have been delegated to the persons deemed to have
been appointed under the respective designation under clanse (b);

{d) the Chairman or any member of the Orissa Sales Tax Tribunal
constituted under the repealed Act and continuing in office as such
immediately before the appointed day, shall, on and from the
appointed.day, be deemed to have been respectively appointed as the =,
Chairman or member of the Tribunal and shall exercise such powers
and perform such functions as are conferred or imposed by or under
the provisions of this Act; '

{e) all forms including way bill and transit pass prescribed under the
repealed Act or the rules made or notifications issued thereunder and
in force and use for any purpose on the day immedialely beforc the
appointed day, shall be used for the same purpose- under the
pravisians of this Act.

(f) any application for issue of way hill, pending on the day
immechately before the appointed day, shall for all intent and
purposes of this Act be deemed to have becn made under this Act
and shall be disposed of in accordance with the provisions of this
Act;

(g) any way bill referred to in clause (e) which i1s valid on the day
immedialely before (he appointed day and endorsed for the transport
of goods into or oulside the State shall continue to be valid for all
intents and purposes of this Act on and from the appointed day il the
period of validity of such way bill has not expired;

{(h) a dealer, required to lumish a return for any pertod by a specific
date 1o the prescribed authority under the provisions of the repealed
Act or the rules made or notice issued thercunder, shall furnish such
return under this Act by the said date to the comesponding authority
as if he is so required to fumish the retum under the provisions of
this Act: '

Provided Mat if the appointed day falls during the peried for

which the return is required to be lumnished, he shall furnish separate
reams for the period ending on Ihe day immediately before the
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appointed day and for the period commencing on the appomlcd day,
respectively in accordance with the provisions of the repealed Act and

this Act;

(i) for thc pumposes of clauses (a) o (h) all rules made or
notifications or notices issucd or orders passed under or in pursuance
of the provisions of the repealed Act shall be deemed to have been
made, issued or passed under or in pursuance of the corresponding
provisions ol this Acl. unless they.are inconsistent with this Act;

(j) a repristered dealer, who was eligible to the benefit of deferment of
lax in terms of a notification issued under the repealed Act on the day
immediately before the appointed day ‘and who would have
continued to be so eligible on appointed day under the repea_léd Act
had this Act not come into force, shall be allowed the benefit'of such
deferment in respect of tax payabic by him under this Act, by the
Commissioner, for the balance unexpired period subject to the limit
of such perccntage of gross value of the fixed capital invesiment lo
which such dealer would have been entitled and the same restrictions
and condiltions as specified in such notification;

{k) nothing contained in clause (}) shall prevent the Commissioner
from withdrawing the benefit of deferment .of lax, if (he registered
dealer - eligible for such deferment violates the restrictions and
conditions subject to which such deferment was allowed;

{1) a registered dealer, who was eligible (0 the bhenefit of, vr was
cntitled to, exemption from payment of tax on purchasc of raw
materials. spare parls, packing materials and salc of its finishcd
products under the repealed Act on e day immediately before the
appointed day. shall. on and [rom the appointed day. be allowed the
benefits of delerment of tax. in licu of such exemption subject o
such restrictions and conditions as the Governmenlt may. by
notification, specily in this behalf.

107.(1) Within a period of one month from the appointed day, all dealers
whose registration has been continued under sub-section (5) of section 25, other than
those who are liable to pay turnover tax under section L, shall furnish a statement of
their opening stock of raw materials, finished goods. semi-finished goods including
capital goodq :fany. and poods for resale held on the date of such appointed day 1o
the Commissioner in the prescribed form.

(2) In respect of that -parl ol the apening stock of goods on the appoimted day, .

purchased within a period of twelve months immediatcly preceding the appointed
day, which suffered tax under section 3-B ol the repealed Act or on which 1ax has
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been paid under section 8 of that Act, inpul tax credit shall be admissible at such rate
and in such manner as may be prescnbed

(3) The part of the opening stock of goods which 1s not covered under sub-
section (2), when sold inside the State after the appoinicd day shall be subject 0
output tax as applicablc wnder this Act and in respect ol such goods, subsequent inpul
fax crcdlt in accordance with the provisions conjained theren shail be available.

{4) If (he Commissioner is satisfied that a dealer has claimed input lax credit
in excess of what is admissible or to which he is not entitled under sub-section {3),
the Commissioner may, afier allowing the dealer a reasopable opportunity of being

heard, direct him to pay, by way of penalty, a sum equal to ten times the amount of

inﬁut tax credit which is not so admissible or to which he is not so entitled.

(S} For the purpose of sub-section (4), ths dealer shall, in support of his
claim, produce hefore the Cornrmssmner, if so deemed necessary, the sale vouchers

in on!,lnal under the repealed Act’ or the Central Sales Tax Act, 1956 againsi the 74 of

purchas(.s or the rclevant document showing despatch of goods from outside the
' Sta[e otherwisc than by way of sales to that dealer.

o
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T D B S R IEPE AR I A - L

SCHEDULE A

(See section 17)

LIST OF GOODS EXEMPTED FROM VAIUE ADDED TAX C e e
" -.‘iTu:'l:m I L N
SL Description of gaods Conditions of
‘ No Cac e s hun pne L harld, exemptions j
1. | Agricultural implements manually operated or animal driven bt 0 | L - o ||
2. | Aids and implements uscd by handicappedipersons 1 - i Br e

1. | Aquatic feed, poultry feed and caitle feed including grass, hay and straw

4. | Betel leaves

I_S. Books, periadicals and journals.
6. | Charkha, Ambar Charkha, handlooms and handloom fabrics and Gandhi
Topi. . : -
7. | Charcoal _ r
8. | Coarse grains olhet-' thl‘an‘-ﬁz.a'c.ld).f‘;‘ri’cé anCITWP;t;i‘a"L:"’J.-\I;I‘I.""J?:-;. .:.‘-.;., ) fjg‘ i _"[', e :

9. | Condoms and conlraceptives

10. | Cotlon and silk yam in hank

11. | Curd, Lussi, Butter milk and separated milk

12. | Earthen pot

13. % Electrical energy —‘

14. | Firewecod

15. | Fishnet and fishnet Fabrics =

16. | Fresh milk and pasteurized milk

17. | Fresh plants, saplings and fresh flowers
—_ 1
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18. | Fresh vegetables including potato, onion, lemon and fresh fruits
19. | Garlic and ginger f ]
20. | Glass bangles Ly . e !
2i. | Human blood and blood plasma
22. | Indigenous handmade musical instrunients
23. | Kumkum, bindi, aita and sindur P g
24, | Meat, fish, dry fish, prawn, and other aquatic prodicts; eggs and:livestock | Mcal, fish, dry
and animal hair : fish. prawn, and
I TR ' i .i|-other aqualic
g I products,  when
tnot cured or
frozen  shall be
e b | exempted
25. Ngtional flag Co . O NONY TR
26. | Organic manure
: |
27. | Non-judicial stamp paper sold by Government Treasuries, postal items like
envelope, post card etc. sold by Government; rupee note, sold; to the Reserve | ...
Bank of India and cheques, loose or in book form
28. | Raw wool
29. | Semen including {rozen semen
30. | Silk worm laying, cocoon and raw silk A
31. | Slate, slate pencils. educational maps, globes and charis
32. | Tender green coconut
33. | Toddy. Neera and Arak
T o
34. | Unbranded bread !l
35. | Unprocessed and unbranded salt

Wondershare
PDFelement
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| 36. | Water other than-
(1) aeraled, mineral, distilled, medicinal, ionic, battery, dc-
mineralised water, and
(i) waler sold in sealed container
37. | Articles manufactured from Palm juice, Palm leaves and Coconut leaves .
such as Baskets, Brushes and Mals
38. | Bhoga meant for being offered to the Deily and  “Prasad” of amy kind | When sold inside
including ‘Mahaprasad of any kind' sold within the compound of Sr | the compound of
Jagannath Temple at Puri and the Lingaraj Temple and Ananta Basudeva | any temple or
Temple at Bhubaneswar. . T religious
institution
governed  under
. the Orissa Hindu
Religious
Endowments Act,
1951
39. | Flattened or beaten rice, commonly known as Chuda/Hudumba, Puffed rice,
commonly known as Mudhi, parched rice, commonly known as Khai, .
40. | Handicraft goods including hand made coir products.
41. | Sabai Grass and rope made thereof -
42

Siali leaves. Sal leaves and-leaf plates and cups pressed or stitched

[P ' i TN A
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SCHEDULEB Cena 0 hooavene L !
{Sce scction 14) .
[

LIST OF GOODS SUBJECT TO VALUE ADDFD TAXON TURNOVER OF

SALES OR PURCHASES it i wod it wanl
SUTIN PP L) TR IR
[ PART T Uwfh o0 0 o0 0 L0 L il
ST AT T T S T T A S Lol
e C L e EHISU P 7T L T F e TP S S N TYUE S SN S 1)
S GOODS TAXABLE AT THE RATE OF 1% (PR RO
[ 1

Description of goods

Bullion pr A

Gold Articles T T R TOr T LSS 11T IO L T TR PP TE UL T TYFLURET ot B | O3 Foi B B SN S LY

I TR

. a6
Precious stones including S)Jnthcnc geris and'PEstls ofall types -4 At

SRS

Silver articles sinnbesiovtos g s basd v aie e
d ' 4

ol wbnni Lot b -

T ST Ty ey [T Ity [T R LS SRR ¥y A R A I

~ ="PART II

GOODS TAXABLE AT THE RATE OF 4%

Name of the Commodity

Agricultural implements not operated manually or not driven by animal

All equipments for communications such as. Private Branch Exchange (P.B.X) and Electronic
Private Automatic Branch Exchange (E.P.A.B.X.) etc.

All intangible goods like copyright, patent, rep license etc.

All kinds of bricks including (ly ash bricks, refractory bricks and ashphallic roofing, earthen tiles

All types of yamn other than cotion and silk yarn in hank and sewing thread

18
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6. | Aluminium utensils and enamelled ule-n.sils | . , 3 o G
\l Arecanut powdef and betel nut - . |
8. | Bamboo
9. | Bearings
10. | Beedi lcaves .
_ll. Beltings h . ' L Coan
12. | Bicycles, tricycles, cycle rickshaws & parts
13. | Bitumen e e T A AT ,m:,._ |
14. { Bone meal; ; - P R I 51','5-1?\_'.:’«' o
i :;!5' ‘Branded bread | ;... . '::.‘-_.;‘_-rii B O I
16. | Bulk drugs S e X
_17. Capital goods - - ) e
18. | Castings Bl _ R PO Y _ /"i;‘-;"h;{f..-'I‘“:‘I‘- TN ¥
19. | Centrifugal, monobloc and submersible pumps and parts therear i
20. | Chemical Fertilizers, pesticides, weedicides and insecticides
21. | Coffee beans and sceds, cocoa pod, green (ea leaf and chicory '
22. | Coir and Coir products excluding coir mattresses and hand made coir pfoﬂucts N
_2;- Colto:and cotton wasle \} _ e R
| 24. [ Crucibtes T NG T T T e T T
25. | Declared goods as specified in section 14 of the Central Sales Tax Act, 1956 |
26, Drugs and medicines ST R i e
27. | Edible oils, 01l cake and de-oiled cake b S e ;
28. | Electrodes IR
I 29. | Exercise book, graph boak and i;I_aoralo_ry note book L o
30. hlgerrous and non-ferrous __metz;s and alloys; non-metals such’ as“al;;nnu;m ":(:'ldppér, Zine and-
extrusions of those it de enoo
FBI. Fibres of all types and fibre waste _ . Y Nz
32, | Flour, atta, maida, suji, besan,etc. 0 un I
33. { Fried grams
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34. | Gur, jaggery and edible variety of rub gur

35. | Hand pumps and spare paris

36. | Herb, bark, dry plant, dry root, commonly known as jari booti and dry flower

37. | Hose pipes

38. | Hosiery goods

39. | Husk and bran of cereals -

40. | Ice

4]. | Incense sticks commonly known as, agarbatti, dhupkathi or dhupbati

42, | Industnal cables {High voltage cables, XLPE Cables, jelly filled cables, optical fibres)

43. | IT products including computers, telephone and parts thereof; teleprinter and WI]’C]CSS equipment
and parts thereof, cellular phone, SIM card

44. | Kerosene oil sold through PDS

45. | Industrial inputs and packing materials as may be notified by the State Govemment

46. | Napa Slabs(Rough flooring stones) e

47. | Newars

48. | Ores and minerals

.49, | Paddy, rice, wheat and pulses

50. | Paper and newsprint ) o ) _ S

51. | Pipes of all vaneties including GI pipes, CI pipes, ductile pipes and PVC pipes

52. | Plastic foolwear y A .

53. | Printed material including diary, calendar etc.

54. | Printing ink excluding toner and cartridges

55. | Processed and branded salt o

_56, Pulp of bamboo, w0(.1d and paper

57. | Rail coaches engines and wagons )

58. | Readymade garments

59. | Renewable cnergy devices and s.pare parts

60. | Safety matches '

61. | Seeds
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62. | Sewing machines

63. | Ship and other water vessels

64. | Silk fabrics (subjec! to abolitior of rental agrecment)

65. | Skimmed milk powder

66. | Solvent oils other than organic solvent oil

67. | Spices of all varietics and forms including cumiin seed. aniseed, turmeric and dry chillies

68. | Sports goods excluding apparels and footwear

69. | Starch' T N

70. | Sugar and Khandasari

71. | Tamarind e T

72. | Textile fabric

73. | Tobacco

74. | Tractoss, Threshers, harvesters and attachments and parts threreof

75. | Transmission towers

76. | Umbrella except garden umbrella o

77. | Vanaspati (Hydrogeneted Vegetable Qil)

78. | Vegetable oil including gingili oil, bran oil

L’a"). Writing instruments

‘ Explanation :- The poods “Sugar”, “Textile Fabric” and “Tobacco’
appearing apainst S1.Nos. 70, 72 and 73 shall not be subject to levy of tax under this
Act until such goods are subject to levy of duties of excise under the Additional

Duties of Excise (Goods of Special Importance) Act,1957.

PART III
GOODS TAXABLE AT THE RATE OF 12.5%

(All other goods except those specified in Schedule€’)
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. .- .-~ -SCHEDULEC
AT ey LT
(See section 14)

LIST OF GOODS SURIJECT TQ I‘AX AT A'SINGLE POINT ON TURNOVER

i e oo LOESALES.OR PURCHASES o
SL Description of goods Rate of tax as applicable
No : A ) _
1 2. i 3
I. | Liquorincluding Country Liquor 20%
2. | Molasses . N T By ' 20%
S FHE I VP 11 3] (I E LT PR S
3. | Molor spirit including petrol, High-Speed o 20%
Diesel and Awatlon lurbmc Fue] and nght 0 T S
Diesel Oil. . ‘
4. | Narcolics- M\ 20%
5. | Reciified Spirit Vo 20%
' ' o ' ol : 1 ’ t
’} i b ]
o I. ll [ by
* ! PR
P : )
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SCHEDULED

[ See sub-section (8) of section 2 and sub-scelion (5) of section 20]

Sl Description of goods

1. | Capital goods purchased or paid prior to l.4.200'5 '

2 Capi_{zil éﬁcpcndilure incurred };'ilor to the date of registration under VAT
| 3. | Capital goods not connected with the business of the dealer ]
4. | Capilal goods used in manufacture of goods or providing services or trading

activities which are not liable to tax under VAT

5. | Capital goods used in energy/power including captive power,
6. | Capital or other expenditure on land, civil structure or construction
7. Second hand purchase or subsequent purchases of capité’l_gqods
8. | Vehicles for conveyance and transportation
i v 4l L
II |
FEAR
123
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SCHEDULE E

PROCEDURE FOR RECOVERY OF TAX
[See sub-section (7) of section S0}

- PART 1
GENERAL PROVYISIONS

|. Pefinitions.-In this Schedule, unless the context otherwise requires, -

{(a) "certificate” mvans a certificate received by the Tax Recovery
Officer under rule 2;

/. {b) "defaulter" means the assesscc or dealer or any other person
mentioned in the certificate;
(¢) "execution” in relation to a certificate, means recovery ol arrears in
pmrsuance ol the cerlificate;

{d) "form" mcans a i'unli'; -;;'wcn n the Annexure 1o this Schedule,
) 'i't'r;ii\l;ljblc p-roperty"; includes growl'ir{g c'rlﬁps: |
_ {ﬂ'"rule"' means a rulc contained in this Schedule:
(£:3] "shhre in 2 company" includes sl‘t';)ck.:(qulmnmres or bonds : and

(h) *Tax Recovery Officer” means any Qfficer of the Govemment not

below the rank of Sales -Tax Officer who may he authorised by the
Government, by gencral or special notification. to exercise the powers
of a Tax Recovery Officer and Government may appotnt more than one
such Officer and specity thetr local jurisdiction:

2. lssue of certificate and the validity and amendment thereof.-(1) Where
an assessce or dealer or any other person is in delault or is deemed to be indetault in
making a payment of tax or any other amount due under this Act, the assessing
authority may forward (o the Tax Recovery Officer. a certificate in Form | under his
signature specilying the amount of tax and any other ameunt duc from the asscssce
or dealer or any other person and the Tax Recovery Officer shall, on receipt of such
certificate, proceed to recover [Tom such assessce, dealer or other person the amounl
specilicd therein in accordance with the provisions in 1his Schedule.

(2) The assessing authority may issue a eertificale under sub-rule (1)

notwithstanding that proceedings lor recovery of the amount by any other mode has
been luken,

124
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(3) When the assessing authorily sends a cerlilicate 1o the Fax Recovery
Officer under thix rule. it shall not be open 1o the assessee or dealer or such. olher
person, as the case may be, o dispule before the Tax Recovery Officer  the
~correctness of  asscssment of the tax including interest, 1[0 any. or ol lhe order
imposing penalty, and no objection to the certilicale on any umund shall be
entertained by the Tax Recovery OfTicer.

(4) Notwithslanding the 1ssne of a certilicate (o the Tax Recavery Oflcer,
the assessing authority shall have power to withdraw or corrcct any clerical or
arithmetical l‘l‘llbla]\t‘ in the certilicate by sending an 1nlumlmn o lh-.. Tax Recovery
Ofhicer. '

(3) Where un assessee has property within the jurisdiction of more than one
Tax Recovery Officer 1o whom a certilicate is sent by an assessing authorily :-
{(a) s not able to recover the entire amount by the sale of the propurty,
whether movable or immovable or both, within his jurisdiction: or
(b) s of the opmion that, Jor the purpose ol expediting or securing the
recovery of the whole or any part ol the amounl ander this
Schedule, it is neeessary so 1o do.
he may send the centilicate or, where only a part of the amount js 1o be recovered a
copy of certificate certified in the prescribed manner and specifying the amount to be
recovered 1o a Tax Recovery Officer within whose jurisdiction the asscssee resides
or has property, and thereupon that Tax Recovery Officer shall also proceed to
recover the amount under the Schedule as if the certificate or the copy thereof had
been a certificate sent 1o him by the assessing authority.

.3. Issue of notice.-When a cerlilicate has been received by the Tax Recovery
Officer from 1he assessing authority lor the recovery of armrcars. the Tax Recovery
OfMcer shall cause o be served upon the delaulter a notice in Form 2 requiring the
defaulter to pay the amount specilied in the certificate within liflteen da_va from the
date of service of the notice and intimating that in delault, steps would be taken to
realise the amount under this Schedule. -

4. When certificate mav be excented.- No siep in exceution of a ceriilicate
shall be taken until the period of Afieen davs has elapsed since the date of the service
6l the notice under rule 3:

Provided that 1l the Tax Recovery Ollcer 1s satished thal the delaulier. is
likely 10 conceal, remove or disposc ol the whole or any part ot such ol his movable
property as would be lHablke 1o aitachment in exceution ol a decree of a.Civil Courl
and that the realisation ol the amount of the certilicale would in consequence b
ddaycd or obstructed, he may. al any time direet, lor reasons 10 be recorded
writing. attachiment ol the whele or any part of such propeny :

Provided further that il the defaulier whaose- property has been so attached
furnishes security o the satisfaction of the Tax Recovery. Officer. such attachment
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shall be cancelled from the date on which such security is acccptcd by lhe lax
Recovery Ofhicer. - :

5. Made of recovery.- If the amount mentioned in the notice is nol paid
within the time specified therein or within such further time as the Tax Recovery
Officer may grant, he shall prou&:ed lo realise the amount by one or more of the
foHowmg modes, namely ;-

(a) by attachment and sale of the defaulter’s moveable property;
(b) by attachment and salc of the defaulter's immovable ﬁropcny; or
{c) by arresl of the defaulter and- his delention in prison,

6. Interest, costs and charges recoverable.- There shall be recoverable in
the said proccedings in exccution of every certificate,-

(a) interest at the rate of cighleen per centum per annum from the day
commencing aller the end of the period specified in rule 3; and

(b) all charges incurred in respect of -

(1) the service of nolice upon | the defaulter Lo pay the arrears and of
warrants and olhcr processes; and

{ii} all olher proceedings taken for realising the arrears.

7. Purchaser's title.- (1) Where property is sold in execution of a cerlificale,
-there shall vest in the purchaser merely-the right, title and interest of the defaulter at
the time of the sale, even though the property ilself be specified.

(2) Where immovable property is sold in exceution of a certificate and such
sale has become absoluie. the purchascer's righy, titic and interest shall be deemed to
have vested in him from the tune when the pmperty is sold, and not from the time
when the salc becomes absolute.

8. Suit against purchaser not maintainable on ground of purchase being
made on behalf of plzintiff.-(1) No suit shall be maintainable against any person
claiming title under a purchase certified by the Tax Recovery Officer in (he manner
laid down in this Part on the ground that the purchase was made on behalf of the
" plaintiff or on behalf of some one through whom the plaintiff claims.

{2) Nothinp in this rule shall bar a suit to obtain a declaration that the name
ol any purchascr certified as aforesaid was mseried in the certifteate fraundulenily or
without the conscnt of the real purchascr or interfere with the right of a third person
to proceed against that property though ostensibly sold to the cenitied purchaser, on
the ground that 1t is hable to satisfy a claim of sech third |'.-erson against the real
owner.
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9. Disposal of proceeds of executions. —(1) Whenever assets are realised by
sale or. otherwise in execution of a certificate, they shall be disposed of in the
following manner, namely :- '

(a) there shall first be paid lo the assessing authority the costs incurred
by him:

(b} there shall , in the next place, be paid to the asscssing authority the
amount due under the cerdficate in execulion of which the assets were
realised;

(c) if there remains a balance after payment of the sums referred 1o in
clauscs {a) and (b), there shall be paid to the assessing authoriy
therefrom any other amount recoverable under the procedure provided
by this Act which may be due on the date on which the asscts were
realised : and : '

' (d} the balance , if any, remaining after the payment of the amount, if
any, referred to in clause (¢) shall be paid to the defaulter. '

(2) If the defaulter disputes any claim made by the assessing authonity to
reccive any amount referred to in clause (c¢), the Tax Recovery -Officer shall
determine the dispule. -

10.. General bar to jurisdiction of Civil Court, save where fraud alleged.-
Except as otherwise cxpressly provided in this Act, every question arising between
the assessing authority and the defaulter or their representatives relating to the
exccution, discharge or satisfaction of a certificate or relating to the confirmation or
setting aside of a sale held in execution of such certificate shall be determined, not by
suil, bul by the order of the Tax Recovery Officer before whom such question arises:

Provided that a suit may be brought in a Civil Court in respect of any such
question upon the ground of frand.

I'l. Property exempt from attachment.- (1) All such property, as is-by the
Code of Civil Procedure,1908 exempted from aitachment and sale in execution of a 5 of
decree of a Civil Court, 3hall bc exempt fram attachment and sale vnder this  |908.
Schedule.

(2) The decision of the Tax Recovery Officer as 1o whatl property is so
entitled to exemption shall be conclusive.

12. Investigntion by Tax Recovery Officer.-(1) Where any claim is
preferred to, or any objection is made to the attachment or sale of any property in
execution of a cerlificate on (he ground that such properly is not liable lo such
attachment or sale, the Tax Recovery Officer shall proceed to inveshgate the claim or
objectian : '
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© Provided :that .no such wvestipation shall be made where the Tax
Recovery Officer considers thal the claim or objechon was designedly or
unnecessarily delayed.

- A{2). Where the property Lo which the claim or objection applies has been
advertised for sale, e Tax Recovery Officer ordectng the sale may postpone i,
pendmg the investigation of the claim or objection, npon such terms as to security or
otherwise as the Tax Reecovery (fTicer deems it

{3) The claimunt or objector shall adduce evidence to show that -

(a) m the case of mmovable property, at the date ol the service of
natice issued under this Schedule to pay the arrears; or

(b) in case of movable property. at the date of the anachment, he had
same inlerest in, or was possessed ol the property in question.

{4}, Where upon the said investigation. the Tax Recovery OHTicer is satisled
that, Tor 1he reason stated in the claim or objection. such praperty was not, al the said
date. in the possession of the defaulter or of some person in trust lor him or in the
occupancy of a lenant or other person paving rent to him or that being in the
possession of the delaulter at the said date, it was so i his possession, nol an his own
account or as his own property, but on account of or 1 trust for some olher person. or
on his own account and partly an account of some ather person, the Tax Recovery
Ofticer shall make. an order relcasing the property, wholly or to such extent as he
thinks fit, [rom attachment or sale.

{5) Wherc the Tax Recovery Ofiicer is satisfied that the property was, al the
said date, in the passession of the defaulter as his own property and not on account of
any other person, or was in the possession ol some other person tn trust for bim, or in
the oceupancy of a tenant ov other porson paying rent o im, the Tax Recovery
Officer shall disallow the claim. :

(6} Where a ¢laim or an objection is preferred. the party against whom an
order is made may institude a suit in a Civit Court 1o establish ihe right which he
claims to the property in dispuie, but subject to the result of such suit, if any, the
order ol the Tax Recovery Officer shall be conclusive.

13, Removal of attachment on satislaction or cancellation of certilicate. -
Where -

{a) the amount doe with costs and all charges and expenses resalling
from the attachment of any property or incurred in order 10 hohld a
sile. are padd ta the Tax Recavery OlTicer | or
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(b) the certificate is cancelléd,

the attachment shall be deemed 1o be withdrawn and in the case-of immovable

property the withdrawal shall, if the defaulter so desifes. be proclaimed at his’

expense and a copy of the proclamation shall be alflixed in the manner provided by
this Schedule for a proclamation of sale of immovable property. -

[4. Authority entitled to attach and sale.-The altachment and sale of
property shall be made by Tax Recovery Officer.

15. Delaulting purcha'ser answerable for loss on resale.- Any deficiency of
price which may happen on a resale by reason of the purchascr's default, and all
expenses attending such resale, shall be certificd by the Tax Recovery Officer and
shall, at the instance of either the assessing authority or the defaulier, be recoverable
trom the defaulting purchaser under the procedure provided by this Schedule :

Provided that no such apphcallon shal[ be entertained unless filed wnhm
fifieen days from the date of resale :

[6. Ad]ournment or stoppage of sale ( ) The Tax Recovery Officer may

adjourn any sale hereunder to a specilied day and hour.

(2) Where a sale of irﬁmevable propeﬁy 1s adjourned under sub..-rule (1) for
a longer period than one calendar month, a fresh prociamation® of sale under this
Schedule shall be made unless the defaulter consents to waive it.

(3) Everv sale shall be stopped 1f before the lot -is knocked down, the

arrears and costs (including the costs of the sale) are tendered to the Tax Recovery
Officer. : .

17. Private alienation to be void in certain cases.-(|} Where a notice has
been served.on a defaulter under rule 3, the defaulter or his representative in interest
shall noi be competent 1o morteage, charge. lease or otherwise deal with any property
belonging to him except with the permission of the Tax Recovery Ofticer, nor shall
any Civil Court issue any process against such properly in execution of a decree for
the payment of money. :

[ Lo . - P
(2) Where an attachment has been made under this Schedule, any private
transfer or delivery of the property attached or of any mterest therein and any
payment to the defaulter of any debl, dividend or other moneys contrary to such
attachmeni, shall be void as against.ali claims enforccable undcr lhc attachment.

18 Prohibition against blddmg or purehase by off‘cer -No officer or other
person having any duty to perform in connection with any sale under this Schedule
shall, either directly or indirccily, bid for, acquire or attempt to acquire any terest in
the property sold. :
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19. Prohibition against sale on holidays.-No sale under this Schedule shall
take place on a Sunday or other general holiday recognised by the Government or
any day which has been notified by the Government to be a local holiday for the
arca in which the sale is (o take place.

20. Assistance by police.-The Tax Recovery Officer may direct to the
officer-in-charge ol the ncarest police station Tor such assistance as may be necessary
in -the discharge of his dutics. and upon such direclion.:the officer-in-charge shall
depute a sufficient number of police officers for Tuntishing such assistance. :

T PART )

1

ATTA(HMENT AI\D SAI E OF MOV ABI E PROPE RTY

21. Warrant .-When any movable property is to be attached the Tax
Recovery Officer shall prepare a wamant under his signature in Form 3 specifying
the name ol the defaulter and the amount to be realised and cause a pry of the
warant to be served on the dcfaultcr

22. Attachment.-If, after service of the copy of the warrant, the amount is not
paid forthivithi'the Tax Recovery Ofﬁccr shall proceed to attach the movable
property of the defaultcr gy

23. Property in defaulter's possession.-Where the property proceeded
against is movabie properly (other than agricultural preduce) in the possession of (he
defaulter, it shall be altached by actual-seizure and the Tax Recovery Officer shall
keep the property in his custedy or in the custody of one of his subordinates who
shall be respunsible for due custody thereof :

Pravided that when the -properly scized is subject to speedy and natural
decay 'or when the ‘expense of keeping it in custody is likely to exceed its value, the
Tax Recovery Officer may take steps for snle of the propertly at once.

24 Agricultural preduce-Wherc the properly proceeded against s

agriculllural prnducc, tt shall be attached by al‘ﬁxing a copy ol the warrant -
e

. '+ . (a) where such producc IS growing crop on the land on WI‘IlCh such
i .. . .. crop has grown; or
.+ (b) where such:produce has been cut or gathered on the threshing ﬂoor
ar place for trcading out grain or thc like. or fodder-stack, on or in
el whichiitis deposited, (P L -
and ‘anothef copy’on the outer door or-on some ather canspicuous part of the house in
which: the- dclaulter ordinarily resides, or on -the ‘outer door or‘on some other.
. conspicuous part of the house in which he carrics on business or personally works tor
gain. or in which he s known to have last resided or carried on business or
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personally worked for gain; and the produce shall, thereupon, be deemed (o have
passed into the possession of lhe Tax Recovery Officer.

25. Provisions as to agricultural produce under attachment.-(1) Where
agricultural produce 15 atlached. the Tax Recovery Officer shall make such
arrangements lor the custody, watching, tending, cutling and gathering thercof as it
may deem sufficient, and the assessing authority shall bear such amount as the Tax
Recovery Officer shall require in order to defray the cost of such arrangements.

(2) Subject to such conditions as may be imposed by the Tax Recovery
Officer in this behalf, either in the order of attachment or in any subsequent order,
the defaulter may tend, cut, gather and storc the produce and do any other act
necessary for maturing or preserving it; and if the defaulter fails to do all or any of
such acts, the Tax Recovery Officer may, subject to the like conditions, do all or any
of such acts, and the costs incurred by him shall be tecoverable from the defaulier as
if they were included in the certilicate.

(3) Agricultural praduce attached as a growing crop shall not be deemed to
have ceased to be under attachment or to require re-attachment merely because il has
been severed from the soil.

»

(4) Where an order for the attachment of a growing crop has becn made at a
considerable time before the crop is hkely to be fit to be cut or gathered, the Tax
Recovery Officer may suspend the execution of the order for such time as he thinks
fit and may make a further order prohibiting the removal of the crop pending
exccution of the order of attachment.

(5) A growing crop, which from its nature docs not admit of being stored,
shall not be attached under this rule at any time less than twenty days before the time
at which il is likely to be tit to be cut or gathered.

26. Debts and shares ete.-(1) In the case of -
(a) a debt nol sccured by a negotiable instrument,
(b) a share in a company, or
(c) other movable property not in the possession of the defaulter except
property deposited in, or in the custody ol any court,

the attachment shall be made by a written order in Form 4 prohibiting -

(i) in (he case of debt, the creditor from recovering the debt and
debtor from making payment  thereof until further order of the
Tax Recovery Officer,

(i1) in the casé of a share, the person in whose name the share may
be standing from transferring  the same or receiving any dividend
thereon, and
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(iil) in case of any other movable property (except as aforesaid).
the person in possession of the same from giving it over (o the
defaulter,

(2) A copy of such order shall be affixed on some conspicuous part of the
office of the Tax Recovery Officer and another copy shall be sent. in the case of
debt, 10 the deblor; in the case of share, 10 the proper officer of the company; and in
the case ol other movable property {except as aforesaid). 10 the person i possession
ol the some.

(3} A debtor prohibited under clause (i) of sub-rule (1) niay pay the amount
of his dcbt to the Tax Recovery Officer and such payment shall discharge Tim as
clfectually as payment to the party entitled 1o receive the same.

27. Attachment of decrees.-(1) Where the property proceeded against is a
decree of a Civil Court for the payment of money or for sale in enforcement of a
mortgage or charge, the attachment shall be made by the issue, 10 the Civil Cour, of
a nolice in Form 5 requesting the Civil Court 1o stay the execulion of the decree
unless and until -

(1} the Tax Recovery Officer cancels the notice; or

(1i) the asscssing authority or the defaulter applies to the Court .

receiving such nolice to execute the decree.

(2) Where a Civil Court receives an application under clausc {ii) of sub-rule
(1), it shall, on the application of the assessing authority orthe defaulter and subject
lo the provisions of the Code of Civil procedure, 1908 proceed to execute the
attachcd decree and apply the nct proceeds in satisfaction of the certificate.

(3) The assessing authority shall be decemied 10 be the representative ol the
holder of the attached deeree. and to be entitled 1o exeeute such attached decree in
any manner lawful for the holder thereol.

28. Sharc in movable propcrty. - Where the property proceeded agpainst
consists of the share or interest of the defaulter m movable property belonging to him
and another as co-owners, the atlachment shall be made by a notice in Form 6 Lo the
defaulter prohibiting him from transferring the share or intcrest or charging it in any
way.

29. Attachment of ncgotiable instrument.-Where the property i1s a
nepotiable instrument not deposited in a Court nor in the custady of a public officer,

the attachment shall be made by actual scizure.

30. Attachment of property in custody of Courts or public officer.-Wherc
the propeny proceeded against is in the custody of any Court or public olTicer, the
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attachment shall be made by a notice in Form 7 to such Court or Officer; requesting
that such property, and any inlerest or dividend becoming payable thereon, may be
held subject to the further orders of the Tax Recovery Officer by whom the notice 1s
issued :

Provided ‘that where such property is in the custody of a Courl, any
question of title or priority arising, between the assessing duthority and any other
person, not being the defaulter, claiming o be interested in such property by virlue of
any assigniment, atachment or otherwise shall be deternuined by such Courl.

11. Attachment of partnership property.-(1} Where the property proceeded
against consists ‘ol an interest of the delaulter, being a pariner, in the partership
property. the ‘Tax Recovery Officer may make an order charging the share of such
partner in the parlncrshlp property and profits with payment ol the amount due under
the certificate. and may. by the same or subsequent order, appoint a receiver of the
share of such partner in the profits, whether already declared or accruing and of any
other money which may become due to him in respect of the partnership, and direct
accounts and cnqumes and makc an ‘order for the sale of such mlerec;l or such other
order as the circumstances of the case inay require: :

"{2) THe other p'c;rson'--s:hnll'bc’al 'l‘ibcrty at any'time to redeem the intercst
charged orin the eose of a sale being directed. to purchase the same!

' 32. Attachment not to be excessive!-The attachment by scizure shall not be
excessive, that is lo” say, the propt:ny seized shall be as nearly as possible
propomonalc to 1hc amount spt,cllted in the \\arldnt -

‘33 Inventory.-In the caseof atlachment ol movable property by actual
seizure, lhe Tax Recovery (OfTicer. shull. alter scizure of the property, preparc an
inventory of all the propenty atlached. specifying in it the place where it is fodged or
kept, and a copy of the inventory shalt be delivered to the defaulter.

. 34. Seizure between sunrise and sunsct.-Altachment by seizure shall be
madc alter sunrise and belore suiiset! and not otherwise.

'35. Power to break open door, ete.-The Tax Recovery Officer may break
open any inner ar outer doar of any building and enter any building in order 1o seize
any movable property, after giving all reasonable opportunity to women to withdraw,
tf he has reasanable grounds to believe that such building contains movable property
liable to seizure under the warrant and he has noi:hccl his aulhorlly and intention of
bn.akmg open f admission is not "l\’LI‘I '

36. Sale.- The Tax Recovery Ollicer may direct that any movable property
altached under this Schedule ar such |J01|1m1 lhr.leul as May seent nct,c:,qa:y to satisfy
the certilicate shall be sold. S Co : :
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37. Issue of proclamation.-When any sale of movable property is ordered by

the Tax Recovery Officer it shall issue a proclamation in Formt 8 .in the local

language of the intended sale, specilying the time and place of sale and whether the
sale 1s subject to confirmation or not.

38. Manner of making proclamation.-(1) Such. proclamaltion shall be made
by beat of drum or other customary made, -

(a) in the case of properly altached by actual seizure, -
(2} in thc village in which the property was seized, or, if the
properly was seized in the lown or city, then in the locality in

which it was scized, and

(11) at such other places as_the Tax _Rccovcry Officer may direct;
and

{b) in the case of property attached _olhérwisc than by. actual seiiure, mn

such places, if any, as the Tax Recovery Officer may direct.

{(2) A copy.of the proclamation shall also be affixed in a conspicuous part of
the office of the Tax Recovery Officer. 7, \ & -

39. Sale after fiftcen days.-Except wherc the property is subject to speedy
and natural decay or when the expense. of keeping it in custody is likely to exceed its

value, no sale of movable propertly under this Schedule shall, without the consent in

wriling of the dcfaulter, (ake place until after the expiry of al least fifieen days
calculated from the date on which a copy of the sale proclamation was affixed in the
office of the Tax Recovery Officer. : '

40. Sale of agricultural produce.-{1) Where the property 1o be so]d IS
agricultural praduce, the sale shall be held -

{a) if such produce is a growing crop, on or ncar lhe land on which such
crop has grown, or

{b) if such produce has been cut or l,alhered at or near the threshing
floar or place for treading out grain or the like, or fodder-stack on or in

which 1t is deposited :

Prowded that 1he Tax Rccovery Officer may direct the. salc to be held at

the nearest place of public resorl, il ke is of opinion that the produce 1s lh:.rehy likely’

to sell to greater advantage.

{2) Where, on the producé being put up lor sale. --
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(a) a fair price, in the estimation of the Tax Recovery Officer. is not
offered for it; and

(b) the owner of the produce or a person authorised 1o act on his behalf,
applies to have the sale postponed till the next day or. 1f a market is held
at the place ol sale, till the next market day,

the sale shall be postponed accordingly, and shall be then completed, whatever price
may be offered for the produce.

"4]. Special provisions relating to growing crops.-(1) Where the property to
be sold 1s a growing crop and the crop from ils nature admits of being stored but has
not yet been stored, the day of the salc shall be so fixed as o admit of the crop being
made ready for storing before the arrival of such day, and the sale shall not be held
until the crop has been cul or gathered and is ready for storing.

(2) Where the crop [rom its nature does not admit of being stored or can be
sold to a greater advantage in an unripc stage, as in the casc of green wheal, it may
be sold before it is cul and gathered, and the purchaser shall be entitled to enter on
the land, and to do all that is necessary for the purpose of tending or cutting or
gathering the crop. :

42. Sale to be by public auction.—The property shall be sold by public
auction in one or more lots as the Tax Recovery Officer may consider advisable and
if the amount to be realised by sale is satisfied by the sale of a portion of the
property, the sale shail be immediately slopped with respect to the remainder of the
lots.

43, Procedure of sale by public auction.—(1) Where movable property is
sold by public auction, the price of each lot shall be paid at the time of sale or as
soon after as the Tax Recovery Officer directs, and in defaull of paymenl, the
property shall forthwith be resold.

{2) On payment of the purchase money, the Tax Recovery Officer hoiding
. the sale shall grant a certificate specifying the property purchased, the price paid and
. the name of the purchaser and the sale shall become absolute.

(3) Where the movable property to be sold is a share in goods belonging 1o
the defaulter and a co-owner and two or more persons, of whom one is such co-
owner, respectively bid the same sum for such property or for any lot, the b:dd:ng
shall be deemed to be the bidding of the co-owner.

44, brregularity not to vitiate sale, but any person injured may sue.—No

wrregularity in publishing or conducting the sale of movable propertly shall vitiate the
sale, but any person sustaining subslantal injury by reason of such nregularity at the
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hand of any other person, may. institute a suil in a Civil Court against him ftor
compensation, or (if such other person is the purchaser) for the. recovery of the
specthe property and for compensation in default of such recovery.

_ oo :

43. Negotiable instrumients aud shares in a company~Notwithslanding
anything contamed n this Schedule whese the property 1o be sold 15 a nepotiable
wstrument or a sharc in a company. lhe  Tax Recovery Officer may, instead of
selling it by public anction, sell such instrument oy share through a broker.

46. Order for payment ol coin or curreney notes to the Tax Recovery
Officer.-Where the property altached is current coin or currency notes, lhe  Tax
Recovery Officer may. at any time during tlie conlinuance of the attachment, direct
that such coin or notes, or a parl lhereol suificient 1o satsty the centificate. be paid
over o the asscssing authority.

PART III
ATTACHMENT AND S‘-\LE OF IMMOVABLE PROVERTY

47. Attachment. -Altachment of immovable property of the defaulier shail be
made by an oyder in From 9 prohibiting the defaulier Trom fransferring or charging
the property in any way and prohibiting all persons trom tuking any benelit under
stich transter or charge. PN,

4], Serviee of notice of attachment:: A-copy al the order ol attachment shall
be served on the delauller. ' '

49. Proclumation of. attachmenit-“The drder of - atachment shall he
praclaimed ar.some place on or adjacent lo: the property attached by beat of drum or
other customary mode. and a copy ol the order shall be Tixed on a conspicrous part
of the property and oa the notice board ol the ofTice ot the Tax Recovery Ofticer.

30, Attachment to relate back from the date of service of notice..-Where
any immovable property is attached under this Schedule. the aivachment shall relate
hack to. and lake effect fram. the date on which the notice-to pay the arrears, issued
under this Schedule, was served on the delaulier.

S1: Sale and proclamatiou of sale~ (1) The Tax Recovery Ofcer may
direct that anv tmmovable propertyawliieh has been.otiached or such portion thereol
as may seem neeessary (o salisly the cevidicate! shall be sold. '

(2) Where any imuavable:property s vrdered 1o be soldithe ax Recovery

Offcer shalt cause a proclamation in Form 8 of the -intended sale-to be made v the
loval languaae, : S v - '
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52. Content of proclamation—A proclamation
property shall be drawn up after notice to delaulter and shall state the time and place
of sale and shall specify, as fairly and accurately as possible,-

(@} the property Lo be sold;

(b) the revenue, if any. assessed upon the property or any part thereof;
(c) the amounl for the recovery of which lie sale is ordered: and

(d} any olher thing which the Tax Recovery Officer considers il
malcrial for a purchaser to know, in order to judge (he nature and valuc

of the property.

53. Mode of making proclamation.-(1) Lvery proclamation for the sale of

- immovable property shall be made at some place on or near such properly by beat of
- drum or other customary mode. and a copy of the proclamation shall be affixed on a

conspicuous part of the property and also upon a conspicuous part of the office of the
Tax Recovery Ollicer. )

(2) Where the Tax Recovery Officer so directs, such proclamation shall
also be published in the official Gazelle or in a local newspaper, or in both, and the

cost of such publication shall be deemed to be cost of the sale.

(3) Where the property is divided into lots for the purpose of being sold

~* scparately, it shall not be nccessary to make a scparate proclamation for cach lof,

unless proper notice of the sale cannot, in the opinion of the ‘l'ax Recovery Officer,
otherwise be given. -

54. Time of sale.—No sale of immovable properly under this Schedule shall,
without the consent in writing of the delaulter, take place until after the expiration of
at least thinty days calculated from the date on which a copy of the proclamation of
the sale has been affixed on the property or in the office of the Tax Recovery
Officer, whichever is later.

55. Sale to be by auction.—The sale shall be by public auction 1o the highcest
bidder and shall be subject to confirmation by the Tax Recovery Officer.

56. Deposit by purchaser and resale in default. (1) On every sale of
immovable property, the person declared to be the purchaser shall pay. immediately
after such declaration,. a deposit ol wenty-live per centum of the amount of his
purchase money, to the Tax Recovery Officer and in default of such depostt, the
property shall forthwith be resold. *
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(2) The full amount of purchase money payable shall be paid by the
purchaser (o the Tax Recovery Officer on or before the fifteenth day from the date
of the sale of the property. : .

57. Procedure in default of payment—In default of payment within the
period mentioned in rule 56, the deposit may, 1f the Tax Recovery Officer thinks fil,
afler defraying the expenscs of the sales, be forfeited to the Government, and (he
property shall be resold, and the defaulting purchaser shall forfeil all claims to the
property or to any part of the sum for which it may subsequently be sold.

58. Authority to bid.-All persons bidding at the sale shall be required 1o
declare if they are bidding on their behalf or on behalf of their principals, and, in the
latter case, they shall be required to deposit their authority and in defaull their bids
shall be rejected.

59. Application to set aside sale of immovable property on deposit.—
(1) Where immovable property has been sold in execution of a certificate, the
defaulter, or any person whosc interests are affected by the sale, may, at any time
within thirty days from the datc of sale, apply to thc Tax Recovery Officer to sel
aside the sale, on his dcpositing -

(a) for the payment 1o the assessing authority, the amount specified in
the proclamation of sale as (hat for the recovery of which the sale was
ordered, with interest thereon at the rale of twelve per centum per
annum calculated from the date of proclamation of sale to the date when
the deposit is made; and

(b) for the payment to the purchaser, as penalty, a sum equal to five per
centum of the purchase money, but not less than one rupec.

(2) Where a person makes an application under rule 60 for setting aside the
sale of his immovable property, he shall not, unless he withdraws that application, be
entitled to make or prosecule an application under this rule.

60. Application to set aside sale of immovable property on ground of
non-service of notice or irregularity.—Where immovable property has been sold in
execution of a certificate, the assessing authority. the defaulter. or any person whose
interests are affecled by the sale, may, al any time within thirty days from the date ol
the sale, apply to the Tax Recovery Officer to set aside the sale of the immovable
property on the ground that notice was not served on the defaulier to pay the arrears
as required by this Schedule on the ground of a material trregularity in publishing or
conducting the sale :

138

Wondershare
PDFelement


http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark

Wondershare
PDFelement

Provided that -

(1) no sale shall be set aside on any such greund, unless the Tax
Recovery Oflicer 1s salisficd wthat the apphicant has sustained substantral
ijury by reason of the non-service or irregularity: and

() an application made by a defaukier under this rule shall be
disallowed unless the applicam deposits IhL amoum recovcrah]c from
him in exeeution ol the ceriificate.

01, St‘llm;, aside sale where defaulfer has no saleable intergst.- Al any
time within thirly days of the sale the porchaser may apply to the Tax. Recovery
Officer tu sct aside the sale on the ground that the de(aulter had no saleablé interest
in the property sold.

62, Confirmation of sale. (1) Where no application’is made for setiing
aside the sale under the forgaing rules or where such an application is made and
disallowed by the Vax Recovery Officer, he® shall (if the full ameount of the purchase
money has been paid) make an order confirming the sale, and lhereupon lhe Salc
shall become absolute.

(2) Where such application is made and allowed and where, in the case of

‘an application made w set aside the sale on deposit of the ambint and _penally and

charges, the deposit is made within thirty days from the date of the'sale, lhe Tax
Recovery OfTicer shall make an order setting aside the sale :

Provided that no order shall be made unlcss notice of the application has
been piven to the persons affected thereby. -

63, Return of purchase moncy in cerfain cases.—When a sale ol immovable
property Is set aside. any money paid or deposited by the purchaser on account of the

purchase together with the penalty, if any, deposited for the payment 1o the

purchaser, and such interest as the Tax Recovery Officer may allow, shall be paid to
the purchaser.

64. Sale certificate. - (1) Where a sale of immovable property has become

.absolute, the Tax Recovery Officer shall grant a certificate in Form 10 specifying

10-LAW-10

the property sold and the name of the person who at the time of sale is declared 1o be
the purchaser.

{2) Such cenificate shall state the date on which the salc became absolute,

65. Postponement of sale to enable defaulter to raise amount due under .

certilicates.-(1) Where an order for the sale of immovable property has been made,
if the defaulter can satisfy the Tax Recovery Officer that there is reason to beficve
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that the amount of the certificate may be raised by t
sale of such property, or some part thereof or of any other 1mrnovable properly of ihe
defaulter, the Tax Recovery Officer may, on his applitation, postpone the sale of the
property comprised in the order for sale, on such terms and for such period as he
thinks proper, to enable him to raise the amount. '

(2} In such case, the Tax Recovery Officer shall grant a certificate (o the
defaulter, authorising him within a period to be mentioned therein, and
nolwithstanding anything contained in this Schedule to make the proposed
mortgage, \ease or sale : -

Provided that all moneys payable under such mortgage, lease or sale
shall be paid. not 1o the defaulter, but to the Tax Rccovery Officer:

I’ ovided further that no morlgage, lease or sale under this rule shall
. become absolule until it has been confirmed by the Tax Recovery Officer.

66. Fresh proclamation before resale.—Every resale of immovable property
in default of payment of the purchase money within the period allowed for such
payment, shall be made after the issue of a fresh proclamation in the manner and for
the period herein before provided for the sale.

67. Bid of co-sharer to have preference —When the property sold s a sharc
of undivided xmmovable properly, and two or mote persons, of whom one is a co-

sharer, reqpecuvely bid the same sum for such property or for any lot, the bid shall be
deemed to be the bid of the co-sharer.
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PART IV

ARREST AND DETENTION OF THE DEFAULTER

. 68. Notice to show cause.—(1) No order for the arrest and detention in civil
prison of a defaulter shall be made unless the Tax Recovery Qfficer has issued and
served a notice in Form 11 upon the defaulter calling upon him to appear before him
on the date specified in the notice and to show cause why he should not be
committed to the civil prison, and unless the Tax Recovery Officer, for rcasons
recorded n writing, is satisfied —

(a) that the defaulter, with the object or ‘effect of obstructing the
execution of the certificate has, after Lhe receipt of the certificate in the
office of the Tax Recovery Officer, dishonestly transferred, concealed,
or removed any part of his property ; or

(b) that the defaulter has, or had since the receipt of the cenlificate n the
office of the Tax Recovery Officer, the means to pay the arrears of
some subslantial part thereof and refuses or neglects or has refused or
neglected to pay the same.

(2) Notwithstanding anything contained in sub-rule (1), a warrant for the
arrest of the defaulter may be issued by the Tax Recovery Officer if he is satisfied,
by affidavit or otherwise, that with the object or effect of delaying the execution of
the certificate, the defaulter is likely to abscond or leave the local limiis of the
Jurisdictions of the Tax Recovery Officer. . -

(3} Where appearance is not made in obedience 10 a notice issued and
served under sub-rule (1), the Tax Recovery Officer may issue a warrant in Form 12
for the arrest of the defaulter.

(4) Every person arrested in pursuance of a warrant ol arrest under sub-rule
(2) or sub-rule (3) shail be brought before the Tax Recovery Officer as soon as -
practicable and in any event within twenty four hours of his arrest (exclusive of the
time required for the journey) :

Provided that if the defaulter pays the amount entered in the warrant of
arrest as due and the costs of the arrest to (he officer arresting him such officer shall
at once release him.

69. Hearing.-When a defaulier appears before the Tax Recovery Officer in

obedience to a notice to show cause or is brought before the Tax Recovery Officer
under rule 68, the Tax Recovery Offlicer shall procced to hear the assessing authority
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and take all such evidence as may be produced by him in support ol cxccolion by .
arrest, and shall then give the defaulter an opporiunity of showing cause why he
should not be committed to the civil prison.

70. Custody pending hearing.—Pending the conclusion ol the enquiry, the
Tax Recovery Officer may order the defaulter (o be detained in the custody of such
officer as he may think fit or release him on his furnishing security to (he satisfaction
of the Tax Recovery Officer for his appearance when required.

71. Order of detention.—(1) Upon the conclusioin of the enguiry the Tax
Recovery Ofticer may make an order for the detention of the defaulter in the civil
prison and shall, in that event, issue a warrant of delcnnon in Form 13 and cause lim
to be arrested if he s not alrecady under arrest :

: Providcd that w order to give the detaulter an opportunity of satisfying
‘the arrears, the Tax Recovery Officer may, before making the order of detention,
leave the delaulier in the custody of the officer arresting.him or of any other officer.
for a specified period not exceeding fiftcen days, or release him on his fumishing
secority to the satisfaction of the' Tax Recovery Officer for his appearance at the
expiration of the specified period if the arrears are not so satisfied.

(2) When the Tax Recovery Officer does not make an order of detention
under sub-rule (1), it shall, if the defaulter is under arresl, direct his release.

72. Detention in and release from ‘prison.-(1) Lvery person detained in the
civil prison in execution of a certificate may be so detained —

{a) where the certificate is for a demand of an amount exceeding two
hundred and fifty rupees, for a period of six months; and

o (b) in any other case, for a period of six wceks :
Provided that he shall be released from such detention -

(i) on the amount mentioned in the warrant for his detention - being
paid to the officer-in-charge of the civil prison, or

(i1) on the requcst of the assessing authority who has issued the
certificate or of the Tax Recovery Officer on any ground other
than the grounds mentioned in rules 73 and 74:

Provided further that where he is to be released on the request of the

assessing authority, he shall not be so released without the order of the Tax
Recovery Officer.
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(2) A defaulter released [rom dctention under this rule shall not, merely
reason of his release, be discharged from his liability for the arrears, bul he shall not
be liable to be re-arrested under the cerlificate in execution of which he was detained
in the civil prison. : :

73. Release.—(]) The Tax Recovery Officer may order the release of a
defaulter who has been arrested in execution of a certificale upon being satisfied that
lie has disclosed the whole of his property and has placed it at the disposal of the
Tax Recovery Officer and that he has not commilted any act of bad faith.

(2) If the Tax Recovery OfGeer has ground for believing the disclosure
made by a defaulter under sub-rule (1) to have been untrue, it may order the re-arrest
of the defaulter in execution of the certilicate, but the period of his detention in (he
civil prison shall not in the aggregate excecd thal authorised by rule 72.

74. Relcase on-ground of illness.—(1) At any time aflter a warrant for the
arrest of a delaulter has been issued, the . Tax Recovery Oflicer may cancel it on the
ground of his serious illness. -

(2) Where defaulter has been arrested, the Tax Recovery Officer may
release him il in the opinion. of the Tax Recovery Officer, he is not in a {it state of
health to be detained in the civil prison. -

(3) Where a defaulter bas been commilted to the civil prison, he may be
released therefrom by the Tax Recovery Officer on the ground of existence of any
infectious or conlagious discase or on the ground of his suffering from any serious

- illness.

(4) A defauller released under this rule may be re-arrested but the period of
his detention in the civil prison shall not in the aggrepate exceed that authorised by
rule 72.

(5) An order of release under second proviso to sub-rule (1) ol rule 72 or
sub-rule (1} of rule 73 or under this rule shall be made in Form 14.

75. Entry into dwelling house.—For the purpose of making an arrest under
this Schedule,~

(a) no dwelling house shall be entered after sun-set and before sunrise;

(b) no ouler door of a dwelling house shall be broken open, unless such
dwelling house or a portion lherecof is in the occupancy of the defaulter
and he or any other occupant of the house refuses or in any way
prevents access (hereto, but when the person excceuting any warrant has
duly gaincd access to any dwelling house, he may break open ihe door
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of any room or apartment if he has reason to believe that the defaulteris
likely to be found there; and

{¢) no room which 15 in dhe actual occupancy of a woman who,
according 1o the cusloms of the country. does not appear in pubhe, shall
be entcred into, unless the officer authorised to make the arrest has
given natice to her that she s at liburty to withdraw and has given her
reasonable time and facility for withdrawing,

76. Prehibitiva against arrest of women, minors, ete.-The Tax Recovery
Officer shall not order the arrest and dclention in the eivil prison of -

(a) a woman, or

(b} any person who, in his opinion, is a minor or of unsound mind.

77. Subsistence allowance.—~(1} When a defaulter is arrested or detained in
the civil prison, the sum payable (or the subsistence of the defaulter from the time of
arrest unltil he is released shall be bome by the assessing authority.

{2) Such sum shall be calculated on the scale fixed by the Government for
the subsistence of judgement-debtors arrested in execution of a decree of a Civil
Coun,

(3) Sums payable under this rule shall be deemed to be cosls in the
proceeding:

Provided that the defaulter shall not be detained in the civil prison or
arrested an account of any sum so payable.

PART V

MISCELLANEOUS

78. Power to take evidence.—The Tax Recovery Officer shall have the
powers of a Civil Court while trying a suit for the purpose of receiving evidence,
administering oaths, enforcing the attendance of witncsses and compelling the
production of documents. ‘

79. Appeals.-(1) An appeal from any original order passed by the Tax

Recovery Officer under this Schedule, not being an arder which is conclusive, shall
Ire to the Commissioner,
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{2) Every appeal under this nuie must be presented within thirty days from
the date of the order appealed against.

{3} Pending the decision of any appeal, execution of the certiticate may be
slayed if the Commissioner so directs, but not otherwisc.

80. Review.—Any order passed under this Schedule may, alter notice to all
persons interested, be reviewed by the Officer who made the order, or by his
successar in office on account of any mistake apparent from the record. '

81. Recovery from surety.-Where any person has under this Schedule
become surely for the amount due by the defaulter, he may be proceeded against

under this Schedule as if he were the det‘aullcr

82. Saving regarding charge.—Nothing in this Schedule shall affect any
provision of this Act whereunder the tax is a first charge upon any assel.
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ANNEXURE
FORM 1
{(See rufe 2 )
Certificate of tax, ete.. due

To
'Th're"l'nx ‘Recovery Officer.
Sir’ .. .

This is to ceriify that Srio................... ceereeir-.... doing business
as..........(owncr/praprictor’pariner karta director etc.) of (name & siyle of business)
of M/s ..o L{Place) i i5 in arrears of tax/
penalty/ interest as shown in the following Table. I request you to take action lo
recover the sad amount o Rs.......o........ ... under sub-section (7) of section 50

of the Orissa Value Added Tax Act, 2004._

TABLE
" Yearof | Dawof | Datcofserviceof | Amountin | Whether tax or
asscssment | assessment order demand notice arrears penalty or interest
2 3 4 5 |
I l Total | o
Yours faithfully,
Datedthe .................. 20...... , Assessing Authority
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{See rufe 3)

NOTICE
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arrears of tax/ penalty/ interest levied on you under the Orissa Value Added Tax Act,
2004 and/ or the details of which are [umished in the following Table. If/the said
amount is notl paid within a period of fifteen days Irom the date of service of the
notice, it shall be recovered by attachment and sale of your movable or immovable
property. In addition to the said amount you will also be liable 10 pay thé expenses - -
involved in the attachment and/ or sale of your movable and / or immovable

property.
TABLE
Assessment Whether the The amount in | Date of service Date on
year to which amount due is arrears (tax or | of the demand which the
the amountin | tax or penalty or penally or notice in respect amount
arrears relate interest interest) should | of the amount in | became due
be shown amrear
L separately
1 2 3 4 5
Tax Recovery Officer
Dated the .................. 20......
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FORM 3
{See rule 21)

Warrant of attachment

Whereas Shri ............c.co e has Tailed Lo pay
RS e, being the ax/ penalty/ interest, the details of which arc
furnished in the Table below, the movable property of the said Shri,..................
................... as set forth in the Schedule here unto annexed or which shalt be
found "by the undersigned shall be altached and sold unless the. said

4 o TP P -pays the said. - sum of
Rs............ vveenia. (N words)e..ool. e with Rs................ SR .
towards the cost of this attachment. _ g

TABLE 1
[ Amount in arrears Whether tax/ penalty/ interest “‘
I 1 e 2

SCHEDULE

Dated the .................. 20...... Tax Recovery Officer
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FORM 4 -

{See rule 26)

Altachment of a debt not secured by negotiable instrument/ share in a

Company/ movable property not in the possession of the defaulter except
property in the custody of a Court.

To

Whereas Shn ... . P ...has failed to- pay:

RS.iiviiiiinans .... being the tax/ penaity / mteresl it is ordered thal said Shri
.......................................... be and is hereby prohibited and restrained, until
Furthcrorder by the undersipned. .

(i) from receiving from you the debt alleged now to be due from you to the
satd  Shri... ...l and that you are hereby
prohibited and restrained until further order by the undersigned from making
payment of the said debt or any part thereof to any person whomsoever or otherwise
than to the undersigned.

"(ii) from making any transfer of shares in............... company or from
receiving payment of any dividend thereon, and you ‘are hereby prohibited and
restrained from permitting any such transfer or making any such payment.

"(iii) from receiving you the following property in your possession to which
defaulter Shri.. is entitled and you are hercby
prohibited and restrained until further order by the undersigned from delivering the
said property to any person or persons whomsoever.

Description of property

Dated the ..., 20...... .
Tax Recovery OlTicer

* Strike off whichever is not applicable.
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FORMS '
(See rule 27)

_ Attachment of a decree

To i Tl o : W _-

The Munsiff ...l

Judge of the Courtof .............covvnnn
Sir,

I have the honour to inform you that the decree obtained in your Court on the
day of 200 by
SRl inSuitNo ... of
207, i cithas been attached by the undersigned in execution ol a

certificate -issvied by the asscssing authority. You are therefore requested to stay (he
execulion of the decree -of 'your court until you receive an intimation from the
undersigned that the present notice has been cancelled or until execution of the said

decree is applied for by the assessing authority, ie............... or by
Stl s SILI v U P/ '
Yours faithfully,
Tax Recovery Officer
Dated the .................. 20......
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FORM 6
{See rule 28 )

Attachment of the share or interest in movable property
To .

Whereas you have failed'to pay Rs............ . being {he
tax/ penalty/ interest, you are hereby proh1b1led and restramed until furlher order by
the undersipned from transferring the share or 1nterest you have ln the property
specified below or from charging’ 1t in any way. :

Descnptlonoft.hc property )

Dated the .................. 20...... , Tax Recovery Of‘f!]_c__qr
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FORM 7
(See rule 30)
Prohibitory order
To
Sir, . ,
‘ The assessing authorily, ie............ccooveoe. cververeoooachasissued  a
? certificate under rule 2 of Schcduié E to the Orissa Value Addp_g’n Tax Act, 2004 for
recovery of Rs......... e, from  Shri...........Jt is stated that
RS..ooviiiiemvinninnn is duoe by you to said Shri ..., on
account of ... ..ol -... (Specify how much money is due and on what
ACCOUNL)....\oviimciiiai s J request that you will hold the said money subject to
the further order by me.
Yours faithfully,
Dated lﬁe' TOTUI 20...... - - Tax Recbirery Officer
P
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FORM 8
(See rules 37 and 51')

Pl:oclamation of sale
Name and address of the defauller ..o i v eeans

Whereas an order has been made by the undersigned for the sale of the
attached property specified in the Schedule below in satisfaction of the certilicate
issued by the assessing authorily................ooiii. under rule 2 of the
Schedule E to the Orissa Value Added Tax Ac(,2004 for Rs.......... e .
intercst thereon and costs of this execution.

“The sale will be by public auction and the property shall be put up for sale in
the lots specified in the Schedule below. The sale will be of the right, title and
interest of the delaulter said Shri..................... and the liabilities are: lHOSc
spec1f'ed in'the Schedule below against each lot, -

In the absence of any ‘order of postponement thc sale will be held -
al............ ... .A.M. In the event however the entire amount due is
tendered or paid before the knocking down of any lol the sale will be stopped. -

_ The sale-will be subject to and in accordancc with the Schedule E to lhe -
Onssa Value Added Tax Act, 2004. ‘ .

In the case of movable property the price of each lot shall be pald at the time
of salé’or as soon as after the under31gned directs and in default of payment the
property shall forthwith be again put up and resold.

In the case of immovable property the person declared to be the purchaser
shall pay immediately after such declaration twenty-five percent of the amount of his
purchase moncy o the undersigned and in defauit the property shall forthwith be
resold. The balance purchase money shall be paid by the purchaser to the
undersigned ou or belore the fifteenth day of the date of the sale of the property, or,
if the (ifteenth day be a Sunday or other holiday, then on the first office day after the
filleenth day . , \

T

SCHEDULE

|' Number ol Dese npuﬁn of the | Assessmentpaid | Encumbrances | Claims put
L |1|up-..: ty with and nature of the- | * to which the forward
: © nmameofthe | interest in the " property is” i: s
T owner ' property liable ME )
; P 2 ' 3 & -5
e S g _ : :
I . i :
| ,
Dated the ........00........ 20...... Tax Recovery Officer
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FORM 9
(See rule 47)
Notice of attachment of immovable property

PARTI
To

B T (Defanlter)

Take notice that you have failed 10 pay' the amount of
RSl being the arrears of lax/ penalty/ inierest payable by you
under the pro_\)risions of the Orissa Value Added Tax Act, 2004 within the time
specified in the recovery notice served on you on.............o.... The immovable

property mentioned in the following Table are, therefore, hereby dttached and they
will be sold for the recovery of the said amount. You are hereby prohibited from
transferring. or charging the said property in any way and any transfer or charge
crealed by you shall be invalid.

: . TABLE
Sl -Survey Boundanes Village | Taluk | District | Name of the defaulter
No. |. /No: : - o who holds 1he
e L L . property.
1 2 3 4 5 .6 7
i IR EE -
L LT PARTII .

To
The General Public

' - <A:copy of the notice of attachment issued t0 Shri ...........ccoeevrrennnn.,
...':-.'-..".-.-».f‘ ....... is enclosed herewith. The immovable property mentioned therein have
been attached by the undersigned in exercise of the powers conferred by sub-section
(7) of section 50 of the Orissa Value Added Tax Act, 2004 and the ruies made
thereunder. The said owner of the property has been prohibited from transferring or
charging the said property in any way. Notice is hereby given to the general public
that any transfer or delivery of the said property or of any interest therein and any
payment to the said defaulter of any debl, dividend or other moneys contrary lo such

attachment shall be void against all claims enforceable under the attachment.

+

Tax Recovery Officer
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"SI, | Survey | Boundaries | Village | Tahasil | Extent | Name of the
No. No. and deflaulter who held
| district the property
1 2 3 4 5. 6 7

I S S
T has been Sold 10, e e
r:| PP PR R in public ‘auction of the propcrtv held undcr
seetion 50(7) of 'the Orissa Value  Added Tax Act, 2004 and the rales
Lo} o for RSuiiiiie -and . the . said
{purchaser)............. has been declared to be the purchaser of the said property at the
lime of the sale. The sale price of the said property was received
| P The sale was confirmed and became absolute. .
Datedthe .................. 20...... Tax Recovery Officer
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FORM 11
(See rule 68)

Nolice to show cause why a warrant ol arrest should not be issued

Ta

Whereas a certificatc has been drawn up by the ... ...
(Assessing Authority) for recovery of arrears from you under sub-section (7) of

section 50 of the Orissa Value Added Tax Act, 2004 and

And whereas you have failed to pay the amount specified in (the Notice in Form 2

served on you and it is proposed to execule the above certificate by arrest and

imprisonment of your person; : .

You are hereby directed to appear before the undersigned on the ........._.... day

of ... 20 ...l | N AM./P.M. and show cause why you should

not be committed to the civil prison in execution of the said certificate.

Dated the .................. 20......
Tax Recovery Ojficer
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FORM 12
[(See sub-rule (3) of rule 68/

Warrant of arrest
To

Whereas a certificate was drawn up by the ...
(Asscssing Authority) for recovery of arrears from Shri
SRR O AAATESS) Lot

“and as per the said certificate an amountof  “Rs. .................. is lo be recovered
from the dlcl‘auller, and the sum of Rs. .............., as noted below, is due from the

said defaulter in respect of the said certificate :-

_ Rs. P.
Cerlificate amount / specified amount ...
Cost and charges
Interest up lo the date of issue of this warrant
‘ Total
And whereas thc said sum of Rs. ............. has not been paid in satisfaction of

thé said certificale; . o)

You are hereby directed to arrest the said defaulter and produce him before the
undersigned as soon a$ practicable and in .any event within twenty four hours oi' his
arrest (exclusive of the time required for the journcy), unless the defaulter pays to
you the said amount of Rs. .......... together with further interest on Rs.
Eere e (at the rate of two per centum per month) fc;rlthle period commencing
immediately after the date-of issue of this warrant and Rs. .' ........ for the cost of
+ execuling this process.

You are hereby further directed to return the \yarranf on or before the
............. day-of ............ 20............. with an endorsement ccrtifying the day on
which and .the manner in which it has been executed or the reason why 1t has not

been execuled.

Dated the .................. 20......
Tax Recovery Officer
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FORM 13
(See rile 71)

Warrant of (letention in Civil Prison

To
The Superintendent / Officer-in-charge
- Jail.

Whereas Shnt ... e s has becn brought

befare the undersipned under a warrant in execution of a certificate drawn up by the
..... Yeviereeo {Assessing Authority) for recovery of arrears from him and
whereas he has not salisficd the undersigned that he is entitled to be discharged from

custody. and has not paid the amount due from him as detailed below :-

Rs. P
Certificote amount / specified amount ... _
Cost and charges
Interesl
Total
" Whereas the underﬁigﬁed is satisfied that ShH ...coooeveeeevenen. should be

committed to the civil prison and an order to that effect has been passed by the
'undemlgncd onthe .......... dayof .......... 20l ;

You are hcreby directed and requir;:d lo take and receive Shri ............... P
into the civiIIJj'Jri-;.rin and to keep him ihlprisoned therein fora period of ..............
days or unhl the amount aforesaid, togethenwith funther intereston Rs.................. {
al the rate of two ;n:r centum per month) for the period commencing immediately
after the date of issue of this warrant ‘payable under sub-séction (6) of section 50 of
the Orissa Valuc Added Tax Act, 2004, is pald 1o you or until you receive an order of
relcase from the undersigned. '

The undcrsigned daoes hereby fix Rs. ........P ... per diem as the rate {or
subsistence allowance of Shri ....... ST UUUUURO SRR dunng his confinement
under this warrant. .

Dated the ................. 20......
Tax Recovery Officer
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FORM 14
[(See sub-rule (5) of rule 74f

Order of release
To
The Superintendent / Officer-in-charge
Jail.

Under orders passed by the undersigned this day. you are hereby dirccted 1o

forthwith set free Shri ... who is now in your

custody as a resull of the warrant of detention issued by the undersigned on the

Tax Recovery Officer
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*‘THE ORISSA VALUE ADDED TAX (AMENDMENT) ACT, 2005
(ORISSA ACT 11 OF 2005)

[ Received the assenl of the Governor on the 9th September 2005, first published in an
extraordinary issue of the Orissa Gazette, dated the 9th September, 2005 (No. 1466)]

AN ACT TO AMEND THE ORISSA VALUE ADDED TAX ACT, 2004

BE it enacted by the Legislature of the State of Orlssa in the Fifty-sixth
Year of the Repubiic of India as follows .— 5

Short title and 1. (1) This Act may be called the Orissa Value Added Tax (A'menc[menl) Act,

oo Y 2005,

'(2) It shall be deemed to have been come inta force on-the 1st day of July,
. 2005 L
Amendmant of 2. In the Orissa Value Added Tax-Act, 2004, (hereinafter relerred to as the . Orissa Act

Section 10. - principal Act), in Section 10, in sub-section (4), in clause (d), for the lellers and 4 of 2005
figure “Rs.2,00,000%, the letters and figure “Rs. 3 0o 000" shall be subsmuted '

Amendment of 3 Inthe, prmmpal Act an Seclron 14,in sub secuon (1) the followmg provisos
Section 14.  ghall be added, namely

“Provided that a regislered dealer of any particular class or category, as the
Government may, by notification, specity, who may, at his option, pay in lieu'of tax
payable by him under this sub-section, tax at the rate specilied in that schedule on
the maximum retail price (MRP) of such goods in the manner as may berpireséribed.

Explanalion —The expression "maximum 'reiail price (MAP)" means the price
printed on leve! or packet of the goods or regulated price of the goads, ifany :

Provided further that a registered dealer of any particular class dr'éatego'ry as
the'Government may, by notification, spécify, shall pay, in lieu of tax payable under
this sub-section, a lumpsum tax fixed in such manner as may be prescribed.

Amendment of * 4. 1In the principal Act, in Section 16, for the words “rupees ten Iakhs","the
Seclion 16.  words "rupees twenty lakhs” shall be substituted.

Amendment of 5. In the principal Acl, in Section 21, in sub-section (1), for lhe closing por-
Section 21. tjon beginning with the words “outstanding tax" and ending with the words “that
dealer”, the following shall be substituted, namely :~

“outstanding tax, interest and penalty under this Act or under the Central
Sales Tax Act, 1956 and the rules made thereunder, against that dealer”. 74 of 1956.

Amendmant of 6. In the principal Act, in Section 26, for sub-section (1} including the prowso
Seclian 26.  thereto, the following sub-section shall be substituted, namely ;-

“{1) Any dealer ar person,—

(a) who intends to establish a business for the purpose of manufac-
turing or processing of taxable goods of value exceeding rupees
one lakh per year lor sale, or

*For the Bill, see Onssa Gazelte, Extraordinary, dated the 9th Augus!, 2005 (No. 1259 )
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- {b} "whose gress tumover during a period not exceeding twelve monlhs
exceeds len thousand rupees, may, notwithstanding that he is
not liable 10 pay lax under Section 10, apply in the prescribed
{orm and manner o the registering authority for registration :

Provided that for the purpose of clause (b) the limit regarding the amount of
gross turnover as aforesaid shall not apply in case of a company registered under
the Companies Act, 1956, a Sociely registered under the Orissa Co-operative
Societies Act, 1962 or a Department of Government :

Provided further thal for the purposes of this sub-section, the dealer or
person, as the case may be, shall have lo furnish such evidence as may be
required by the registering autharily in support of his business or as the case may

be, in suppart of his intention to establish a business for manufacturing or

processing of taxable goods for sale”, -

7. In the principal Act, in Section 34, in sub-section (1), for the words “two
per centum”, the words “one per centum" shall be substituted.

8. Inlhe prlncrpal Act in Section 7? -

(|) in sub- sectlon (1) after the flgure “45" and before the word and
figure “or 52", the comma and flgure “49" shall be inserted ; and

(||) lo sub-section (3), the following prowso shall be added, namely :

"Provlded that an appeal preferred after a perrod of thirty days may be
admitted by the prescribed authority if he is satisfied that the appetlant had sulficient
cause for not preferring the appeal within the said period.”., .

9. In the principal Act, after Section 102, the following section shall be in-
serted, namely :--

102A. (1) The Government may, by naotification, alter, add to or cancel any
itemn or entry in the Schedules A, B, C and D.

{2) References made in this Act to the Scheduls, or any entry or
itemn thereof, shall be construed as references to the Schedule or, as lhe case
may be, the entry or item thereof as, for the lime being, amended in exercise of
the powers conferred by this section. '

{3} Every notification issued under sub-section (1) shall, as soon as
it is published, be laid tefore the Legislative Assembly for a period of fourteen
days which may be comprised in one or more session”.

10. In the principal Act, in Section 107, in sub-section (1), for the words “one
month" appearing after the words “Within a periad of" in the opening portion, the
words “seven months” shall be substituted.

11. In the principal Act, in Schedula A,—

{i) for the entry appearing the column (2) against serial No. 1, the
following shall be subslituted, namely -

“All non-power operated agricultural implemenls operated manu-
ally or by animals and component parts, spare parts and acces-
sorigs thereof” ;

(i) for the eniry appearing in column (2) against serial No. 3, the

following shall be substituted, namely :—
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“Aquatic feed, poultry feed and cattle feed inc/28 .
concentrales, additives, de-oiled cake, grass, hay, straw and husk
ol pulses, wheat and groundnut including chokad” ;

(i) for the entry appearing in golumn {2) against seriaf No.5, lhe
following shall be subslituted, mamely :—

“Boaoks, periodicals and journals including time table for passenger
transport services and almanacs, but not including exercise books,
drawing books, accounts books, graph books, laboratory books,
diaries, calendars, letter pads and publicalions which mainly
publicise gooads, services and articles for commercial purpose,
application farms and tender paper/book” ;

(iv) aflerserial No.5, the following new seriat and entry against it shall
be inserted, namely :—

“5A. Brass and Bell metal wares” ;

(v} tor the entry appearing in column (2} against serial No.6, the
fallowing shall be substituted, namely -—

“Charkha, Ambar Charkha, handlcoms and parts, components
and accessories thereol, handloomi fabrics including khadi fabrics,
Gandhi Topi, all kKinds of khadi garments, khadi goods and khadi
made ups” ,

(v} for the enlry appearing in column (2} against serial No.8, the
) following shall be substituted, namely :—

“Coarse grains, that is 1o say, jower, ragi, bajra, kodon, suan and
qurji*; '

{vii} lor the entry appearing in column (2) against serial No.12, the
following shall be substituted, namely —

“Earthen pot and wares but not including glazed earthen wares,
ceramic pols and wares” ;

{viii} for the entry appearing in column {2) against serial No.14, the
following shall be substituted, namely —

"Firewood excepl casuarina and eucalyptus timber” ;

{(ix) for the eniry appearing in column (2} against serial No.15, the
lollowing shall be substituted, namely -

“Fishnet, Fishnet twines, fishnet fabrics and country boats” ;

{x) for the enlry appearing in ¢olumn (2) against serial No.16, the
following shall be substituted, namely -—

“Fresh milk and pasteurized milk, but not including UHT milk,
condensed milk and flavoured milk”" ;

{xi} for the eniry appearing in column (2} against serial No.17, the
following shall be substituled, namely —

“Fresh plants, saplings and fresh flowers, but not including Kewada,
Kia, Ketaki and Mohua flowers™ ;

{xiiy for the entry appearfng in column {2) against serial Np.18, the
following shall be substituted, namely i~
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“Fresh vegetables including potata, onion, le
but not includng wet dates”;

(xiii) for the éﬁtry appearing in column {2) against serial No.20, lhe
following shall be substituted, namaly -

“All kinds of Bangles except those made of precious metals” ;

{xiv) alter serial No.20, the following new serial and the entry against it
shall be inserted, namely -— : '

"20A. Goods taken under Customs bond for re-export after
manulacturing or otherwise” ;

(xv} after serial No,22, the lollowing new serial and the enlry against it
- ghall be inseried, namely -~

“22A. ltems covered by P.D.S. (Public Distribution System) other
than kerosene" ;

{(xvi) for (he entry appearing in column (2) against serial No.24, the
following shall be substituted, namely —

“Meat, fish, dry fish, prawn, fish seeds, Iries andfingerlings, prawn/
shrimp seeds and-other aquatic products, eggs and livestock” ;

(xvii) for the entry appearing in column (2) against serial No.27, the
following shall be subslituted, namely :~ '

"Non-judicial stamp paper sold by Government Treasuries and
authorised vendors, postal items like envelope, post card including

- greeting cards and stamps soid by Government ; rupee note sold
to the Reserve Bank of india and cheques, loose or in book
form” ;

(xviii) after serial No,27, the following new serial and the entry against it
shall be inserted, namely -
“27A. Pappad”,

{xix} for the entry appearing in column {2) against serial No.28, the
following shall be substituted, namely -

“Raw wool and animal hair" ;

(xx) far lhe entry appearing in column (2) against serial No.31, the
tollowing shall be substituted, namely ;-

“Slate, slate pencils, chalk pencils, educalional maps, glcbes and
chans";

{xxi} for the entry appearing in column (2) against serial No.33. the
following shall be substituled, namely :—

“Toddy, Neera, Arak, handia and salap”;

{(xxii) for the entry appearing in column (2) against serial No.34, the
following shall be substituted, namely :—

“Bread (branded or otherwise,)” ;

{(xxiii} for the entry appearing in column (2} against serial No.35, the
following shall be substituled, namely —

"Comman Salt (branded or otherwise,)" ;

{xxiv) for the enlry appearing in column (2) against serial No.37, the

following shall be substituted, namely —
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“Articles manufactured from Coconut leaves
Brushes, Brooms and Mats and anicles manufactured from Palm
- lsaves and Palm juice, but not including Palm candy” ;

(ecv) for the entry appéaring in column {2) against serial No.39, the
following shall be substituted, namely -

“Flattened or beaten fice commonly known as Chuda/Hudumba, . ..
Pufled rice cammonly known as Mudhi, Parched rice commonly. =
known as Khal, and Puifed rice and Parched rice coated with sugar

ar gur.commonly known as Ukhuda and Muan” ; '

(xxvi) after serial No.39, the following new serial and the entry agalnst it
shall be inserted, namely - -

“39A. Fly Ash” ; -

(xxvii) for the enlry appearing in column (2) against serlal No 40 the
following shall be substituted, namely .~ =’

"Handicraft goods including hand made coir, products__ .
- manufactured in Qrissa, but not including -artistic foot-wear, -
cosmelic jewellery, embroidery works, zari works, gemstone, silver
tiligree and woollen carpet: ; . st e
(xxviii) after serial No. 41, the following new seriai and the entry against it
shall be inserted, namely :—= .
"41A. Indiamix/orimix for free distribution among the beneficiaries
- in Orissa” ; and - - . o
{xxix) atter serial No.42, the following new serial and the entry agalnsl it .
shall be inserted, namely —

“43. All Seeds other 1han_o_il-seeds".
_Amendment of 12. In the principal Acl, in Schedule B -

Schedule B.
: {a} in PART I,-

v (iy for the entry appearing in column (2) against serial No.. 1 the |
' following entry shall be substituted, namely :— T :
“Builion, that is to say gold, silver, pfatinum and other noble metal. |
in mass and un-coined, pure-and alloy” ; - - :
(i) for the entry appearing in column (2) against serial No. 2, the
following entry shall be subslnuted namely - -

“Jewellery and articles mads of gold, snlver plahnum and olher
noble melals whether studded with precmus or seml precmus
stones or synthetic gem stones or other materials ar not” ;

(i} for the entry appearing in column (2) against serial No. 3, the
following entry shall be substituted, ramely :-

“Precious stones including synthetic gems, semi-precious stones
and pearls of all types™ ; and o

{iv) Serial No. 4, along with the entry againsl it shall be ommed

{b) for PART !l including the explanation thereto, the follow:ng shall ba _'
substituted, namely -
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S “pARTH
Goons TAXABLE AT THE RATE OF 4%

Sk, Name of the Commodity
No. .
1 | Agricullural implements not operated manually or not driven by animals, parts, component and
accessories thereof. : g oo

2. | All processed fruits and Végetables including fruit jams, jelly, 'bibkles. fruit squash, paste, fruit
drink and fruit juices whether in sealed containers or otherwise.

'3 | All equipments for communicalions including Private Branch Exchange {P.B.X.) and Electronic
Private Automatic Branch Exchange (E.PA.B.X), Teleprinter, Wireless equipments and parts
thereof. . .

4 | Allintangible goods like copyright, patent, REP license, DEPB, Exim Scrip, Special Import License)
(SIL), Value Based Advance License (VAL) Export Quota.

5 Asphalllc raofing. - '

6 | Allkinds of bricks including fly ash bricks, refractory bricks, refractory monolithic and earthen tiles
other than ceramic'and glazed liles.

7 | Sewing thread and yamn of all types other than cotton and silk yarn in hank
8 | Al kinds of uténsilsipkessure c:ookers!p'a'ns except utensils made of precicus metals

9 | Aluminium in all its forms, namely, aluminium ingots, slabs, ba__rs. rods, wires, wires rods, plates,
circles, sections, channels, angles, joists, extrusions, including aluminium scraps and foils.

10 | Aluminium Cenductors, AARs and Aluminium Conduclors Sgeal Reinforced (ACSRs)

11 | Arecanuts, betel nut and powder thereof |

12 | Aviation Turbine Fuel sold to a Turbo-Prop Aircraft
Explanation-Far the purpose 61 this entry, “Turbo-Prop Aircraft” means an aircraft deriving thrust,
mainly from propeller, which may be driven by either turbine engine or piston engine.

13 | Bamboo including cut or split bamboo

14 | Bearings of all kinds

15 | Beedi/Kendu leaves

16 Belllngs namely, transmission, conveyor or elevator belts or belting of vulcanised rubber whether
combmed wnh any texllle materials or otherwise. :

17 | Bleaching powder

18 | Bicycles, tricycles, cycle rickshaws, components, parts and accessories thereof including tyres,
tubes and flags. - . . L

19 | Bitumen, Coal Tar and Road Tar W

20 | Bio-mass briqueties, B\o-femllsers micronutrients, plant growth promaoters, plant growth regulators;
and plant hormones.

21 | Bonemeal
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22 | Bukdrugs
23 | Buckets made ol iron and steel, aluminium, plastic or other materials except precious materials
24 | Capilal goods as defined in sub-seclion (8} of Section 2 of the QOrissa Value Added Tax Act; 2004
25| Candles
26 | Clay including {ire clay, fine china clay and ball clay
27 | Castings of all metals
28 | Caslor oil
28 | Centrifugal, monaobloc and submersible pumps and pump sets for handling water operated electrically]

or ctherwise and parls and accessories thereof.

Chemical fertilizers, pesticides, rodenticides, weedicides, in_sectictdes. germicides, herbicides and
fungicides

31 | Coal in all its forms, but excluding charcoal
32 | Coke
33 | Coifee beans and seeds, cocoa pod, green tea leaf and chicory
34 | Combs ‘
35 | Computer stationery
36 | Coir and coir products excluding coir mattresses and hand made coir products
37 | Cottage cheese .
33 [ Cotton yarn, but not including cotton yarn waste
39. | Cotton, that is to say, all kinds of cotton (indigenous or imported) in its unmanufactured state,
whether ginned or unginned, baled, pressed ar olherwise, but not including cotion waste.
40 | Cotton fabrics covered under heading Nos. 52.05, 52.08,-52.07, 52.08, 52.00, 52.10, 52.11,52.12,
58.01, 58.02, 58.03, 58.04, 58.05, 58.06, 59.01, 59.03, 59.05, 59.06, and 80.01 of the schedule 10
the Central Excise Tariff Act, 1985.
41 | Cereals, that is to say, paddy {Oryza sativa L.), rice (Oryza sativa L.}, wheat {Triticum valgare,
T.compactum, T.sphaero coccum, T.durum, T.aestivum L., T.dicoccum), maize (Zea mays L.),
kutki (Panicum miliare L.}, barley (Hordeum vulgare L.}.
42 | Cofton waste and cotton yarn waste
43 | Cups and glasses made of paper or plaslics
.44 | Crude oil, that is to say, crude pefroleumn oils and crude oils oblained from bituminous minerals

{such as shale calcareous rock, sand), whatever their composition, whether obtained frem normal|
or condensation oil deposits or by the destructive distillation of bituminous minerals and whether
or not subjected to all or any of the follwoing processes i— - )

(i) decantation;
(i} de-salting;
(ii) dehydration;
() stabilisation in order to normalise the vapour pressure ; .
() elimination of very light fractions with a view 1o returning them to the oil deposits in order to

improve the drainage and maintain the pressure ;
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(v} the addition of only those hydrocarbohs previously recovered by the physical methods during
lhe course of the above mentianed processes ; and :

{vii} any other minor process (including addition of pour point depressants or flow improvers)
which does not _chahge the essential character of the substance.

45 [ Crucibles

46 | Drugs and medicines including vaccines; syringes and dressings medicated ointments produced
under Drugs License and light liquid parafin of IP grade whether patent or proprietory, as defined in|
Section 3 of the Drugs and Cosmetics Act, 1940 {Central Act 23 of 1940), but not including -
(a) medicaled gooos;
(b) products capa;ble of beiﬁg used as cosmetics and 1oi{etrpfépa'ralions including toolh-paste,

looth-powders, cosmetics, toilet articles and soaps ;

{¢) masquito repellants in any form.

47 | - Edible oils other than coconut oit

48 | Electrodes incltiding welding-electrodes and welding rods

49 | Exercise book, graph book, laboratory note book and drawing-book

50 | Ferrous and nan-terrous metals and atloys and extrusions thereof

51| Feedirig bottles and nipples

52. | Fibres of all types including fibre rope and fibre wasie

53| Flour of cereals and pulses whether single or in 2 mixed form iﬁcluding atta, maida, suji, besan,
dalia and rawa '

54 | Fried and roasted grams

55 | Gur, jaggery and edible variety of rub gur

56 | Hand pumps énd spare parts

57 | Herb, bark, dry plant, dry root, commonly known as jari booti and dry flower excluding mahua
flower :

58 | Hides and skins, whether in rawor dressed state '_ .

59 | Hase pipes and fittings theregf

60 | Hosiery goods

61 | Honey : - - )

62 | Paddy bran and rice bran '

63| Ice )

684 | Imitation jewellery, beads of glass, plastic or any metal other than precious metals, hair pins, hair
clips and hair bands.

65 | Incense sticks commonly known as, agarbatti, dhupkathi or dhupbati, havan samagri including
sambrani or lobhana.

66 | Insulator

67

Industrial cables {High vollage cables, XLPE cables, jelly filled cables, optical libres)
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"Iron and steel, that is to say,—

- 68
{i) Pig lron, sponge iron, and Gast iron incluging lngot moulds bottom plates, |ron scrap, cast
iron scrap, runner scrap and iron skull scrap ;
(i} steel semis (ingots, slabs, blooms and billets of all quatitizs, shapes and sizes) ;
(i) skelp bars, tin bars, sheet bars, hoe-bars and sleeper bars ;
{iv) steel bars (rounds, rods, squares ftats, octagonis and hexagons, plain and ribbed or twisted,
in coil form as well as straight lengths) ;
(v} steel structurals (angles, joists channels, tees, sheet pllmg sections, Z sections or anyj
other rolled sections} ;
{vi) sheets, hoops, strips and skelp, both black and galvanized, hot and cold rolled, plain and
corrugated in all qualmes in stra:ght lengths and in coil form as rolled and in revetted
' condition ;- T e
(vil) plates, both plain and chequered in 'al]'ouelitieé D
{viii) discs, rings, forging and steel castmgs )
(ix) tool, alloy and special steels of any of the above categones ;
~ (x) steel melting scrap-in all forms mcludmg steel skull, turnings and-borings ;
(xi) steel tubes, both welded and seamless ot all diameters and rengths mcludmg tube
5 f|lt|ngs _
' (xii) tm-plates both hot dippeci:and electrollytic and tinlree plates ;
(xiiiy fish plate bars, bearing plate bars, crossing sleeperbars, fish plates bearing plates, crossing
sleepers and pressed steel sleepers, raﬂs-—héavy and light crane rails ;
(xiv) wheels, tyres, axles and wheel sets; - ‘
{xv) wire rods and wlre rolled drawn galvanlzed alumlmzed tlnned or ooaled such as by
" copper; .
{xvi) -delectives, rejects, cuttings or end pieces of any of the above categories.

69 |

Computer and its spare parts and acoessones and IT products e - -

.(‘?‘)
{b)
{c)

{d)-

(@)

B
(g}

m
0

- cordless handsets and telecommunication apparalus for carrias current Ilne systems or fon

1)

(k)
(1)
(m)

{n}

CeIIuIar phones, parts and accessones thereol C. Ds and DVDs

Word Processing Machines, Electronic. Typewrlters and Eleotronlc Calculators

Computer Systems and Peripherals, Electronic Diaries ™ B

Parts and Accessories for-items listed above '

DC Micro mators/Stepper of.an.output not exceeding 37.5 Watts

Pars of iterns listed above ..

Uninterrupted Power Supplies (UPS) and their parts

Permanent magnets and articles intended to become permanent magnels (Ferrtes)
Electrical Apparatus for line telephony or line telegraphy. rncludtng line telephone sels with

vy el

digital [ine systems, videophones,

Microphones, Multimedia Speakers, Headpt'ton'es.' Earphones and Combines Micraphone
Speaker Sels and their parts excluding speakers used in TV/Rddio.

Telephone answering machines
Parts of Telephone answering machines
Prepared unrecorded media for sound recording ¢r similar recording of other phenomena

-

IT software on any media

720
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(0} Transmission apparalus other than apparatus for radic broadcasting or TV broadcasling, lrans-|
mission apparetys incprpgrjsgting f‘,“*?‘?ﬂ'j?.’? eppergtys. digital still _ima}.ge video cameras

(p} Radio communication receivers, Radio pagers - :

{a) Aerials, antennas and their paris;of items at.(0). and (p) listed above

(rt LCD Panels, LED Panels and parts thergof

_(s) Electrical capacilors, lixed, variable or adjustable (Fre-set) and parts thereof

(1) Electrical resislors ‘(including rheostats-and potentiometers) other than heating resistors

(u) Printed circuits. . o e

(v) Switches, Connectors and Relays for uplob Amps voltage not exceeding 250 Volts Electronig]
fuses

{w) DatafGraphlc Dlsplay lubes olher lhan TV F’rcture tubes and parts thereof

{x) Diodes, transistors and similar semi-conductar device, Photosensitive semiconductor devices
including photo vollaic cells wheihgrj Qr-nat assembled | modules,or made up into panels ;
Light emilting diodes ; Mounted piezo-electric cryslals.

{y) Electronic Integrated Circuils and Micro- assemblles

(z) Signal generators and parts theteof "

70

Jute, thatis o say, the fibre extracted fram plants belonglng to the specres (Corchorus Capsularies|

*and Carchorus olitorius) and the fi bre knavin as masta or bimli extracted irom plants of the species

(Hibiscus Cannabinus and Hibiscus sabdarifa-Var altissima) and the fibre known as SLImn of
sunnhemp extracted from planis of the species (Crotalaria juncea) whether baled or otherwise

82

71| Kerosene sold lﬁrq‘u'ﬁﬁ: PDS kPubIi¢'i:jiisl:r\ir‘b:L:iiidﬁ_ﬂSysterﬁ)'

72 | Kerosene lamp/lantern, petromax and glass chimney

73 | Kattha (Catechu} T T [ U . \

74 | Industrial inputs as may be notified by the State Government

- 75| Linear-alkyl benezehe--I:;A-B;-S”ulblhﬂric':-adid -Alra Glef'irl'n-s'dlﬁrmhale— o

76 ‘Man made fabrics covered under heading Nos 54 OB 54.08, 54 10 b4. 11 54.12, 55, 07, 55 08
55.09, 55.10, 55, 11 55.12, 5801 58.02, 5803 58. 04, 58.08, 58.08, 59.01, 59.02, 59.03, 59.05,
59.06 and 60,010 the Schedule 1o the Central Excise Tariff Act, 1985 (5 of 1986).

77 | Medical equipment/devices and medical |mplants

78 | Napa Slabs and Shahabad stones (Rpuglh flooring_ §rpne_s) i

79 | Newars \ L

B0 | Ores and minerals T T ST Lot ‘

81| Oilcake SRR T St K RN S " R
Oilseeds, that is to say— =+ ™= - v

(i) Groundnut or peanut (Arachis hypagaea)
(i) Sesamum or til {Sesamum orientale)
(i} Colton seed (Gossypi'urn_‘ Spp) .
(v} Soyabean {Glycine seja)
{v) Rapeseed and Mustard :— ,
. 1. Toria (Brassica campestris var lorra) s L
2. Rai (Brassica juncea) Lo
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3. Jamba-laramira (Eruca Satiya)

4. Sarson yellow or brown (Brassica campestns var sarson)
5. Banara5| Rai or true Mustard {Brassica mgra)

" (v} Linseed (Linum usuat:ssmum) - T
(viip Castor {Richinus communis) ~ - - -
{viii} Coconut (1.e. copra-excluding tender- green coconuts} (cocos nucﬂera)

i L

{ix) Sun!lower(Hellanlhusannus) o
(x) Niger seed (guizotia obyssinica)
{xi) Neem, vepa (Azadirachtaindica)~.. . .. .

(xii) Mahua, Hlupai, Ippe (Madhuca mchca M. Latifolia, Basma Lat:lolla and Madhuca longifolia
syn. M. Longifelia) L.
" (xiii) Karanja, Porigam, Honga (Pongamla pinnata Syn PGIabra)
{xiv) -Kusum {schleichera oleosa; Syn.-S.-Trijuga) -
(xv) - Punna, Undi (Calgphyilum inophyllum}_. . _
(xvi) _Kokum (Carciniaindica) "~ ' 70t

(xvii) Sal {Shorea‘robusta)" T AT e i

{xviii) Tung (Aleurites Fordi and A Montana)
{xix) Red palm (Elaeis guinensis) .
{xx) Safflower (Carthanus tinctorius) - - R

83 | Packing materials of all kinds mcludmg gunny bags; Hessian cloth, jute twines, but excluding
‘ storage tanks made up of any matenals '

84 | Pulses and dals of all kinds PR

85 | Paper of all kinds including paperboard ‘strawboard, cardboard waste paper, paper lotr computer;
printing, photographic paper and newsprint.

86 | Pipes of ail varieties and fittings thereof

87 | Mouided plaslic footwear, hawai chappal and straps thereof

88 | Plastic granules, plastic powder and master batches .

89 | Porridge

90 | Printed materials including diary, calendar, paper envelopes, racecards, catalogues, greeting cards,
invitation cards, houmer_postcards, picture postcards, cards for special occasions, publications
which publicise mainly goods, services and articles for commercial purpose, application forms
and tender paperfbook. S e

91 | Printing ink excluding toner and cartridges— - - -

82 | Processed meat, poultry and tish

93 | Pulp of bamboo, wood, paper, waste paper and bagasse

94 | Rail wagons, engines, coaches and parts thereof

95 | Readymade garments-- . .. - .. . ...

- 96 | Renewable energy devicesand spare parts . . _.
97 | Sand, soil, spalls, morrum, boulders, grit, chips, metél, bajuri and earth used in construction worl
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98 | Safety matches

99 | Scraps of all kinds

100 | Sewing machines, parts and accessorigs thereof

101 | Ship and other water vessels

102 | Silk fabrics excluding handloom silks

103 | Skimmed milk powder, khoya/khoa, condensed milk, flavoured milk and UHT milk

104 | Solventoils other than organic solvent oil

105 | Spices of all varieties and forms inaluding cumin seed, aniseed, hing (asafoetida), turmeric and dry
chillies.” - : S ol

106 | Sporls gocds excludlng apparels and footwear

107 | Starch and sago

108 | Sugar

109 | Sugar not manufactured in India and Khandasari

110 | Speciacles, parts and components thereof, contact lens and lens:cleaner

111 | Sweetmeats

112 | Tamarind, Tamarind seed, kernel and powder

113 | Textile fabric : ) o

114 | Made up Textile anlicles such as articles of. éﬁﬁarels of all sorts, clothing accessories including
socks, stockings, gloves, shawls, scarves, mufflers; ties, bow-ties, blankets, travelling rugs, Bed|
linen, bed sheets, bed cavers, divan covers, table linen, table cloth, toilet linen, 1able mat, table
napkin, kitchen linen, kitchen napkin, handkerchiefs, curtains, pillow covers, cushion covers, terry
towel excluding tents, tarpaulins, durries, galicha and carpets. ...

115 | Nuts, Bolts, Screws and Fasleners

116 | Tobacco

117 | Tools

118 | Toys excluding electronic toys

119 | Tractors, Threshers, harvesters and aitachments and parfs thereof echLiding tyres. tubes and
flaps. .

120 | Transformers

121 | Transmission towers

122 | Umbrella including garden umbrella, parts and comoonents thereol -

123 | Un-manulactured Tobacco, un-branded tobacco products, cigars, cheroots, lobacco substitutes
cigarillos, cut tobacco, un-branded biris, paper biris, biris without tobacco or with lobacco substitule,
biris manufactured without the aid of machines, gudakhu and tobacco and tobacco products not
manufactured in India. g

124 | Vanaspati (Hydrogeneted Vegetable Oil}and ghee ~

125 | Vegetable oil including gingili oil, bran oil -
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126 | Wel dates .

127 | Wooden crates

128 | Woven fabrics of wool covered under heading Nos. 51.06, 51.07,58.01, 58.02, 58.03 and 58.05 o1
the schedule to the Central Excise Tariff Act, 1985 {5 of 1986) :

129 | Writing instruments, wiiling ink, eraser, geomelry box, dissection box refllls scales. nibs, crayon
and pencil sharpeners “, N -

Explanation—The goods “Sugar”, “Textile fabric” and "Tobacco” appearing
against Sl. Nos, 108,113 and 116 shall not be subject 1o levy of tax
under this Act until such goods are subject 10 levy of duties of
excise under the Additional Duhes oi Exmse (Goods oi Special
Importance) Act 1957".

Amendment ot 13. In the principal Act, in Schedule C,-
Schedula C.
(i) for the entry agains! serial No. 1, the iollowmg entry shall be sub-
stituted, namely :— g
‘Foreign liquor whether. made in India or not, including brandy,
whisky, vodka gin, rum, Jiquor, cordials, bitters and wines, or a "
mixture cantaining any of these, as also beer, ale, porter, cider,
" perry and'other similar potable fermemted liquors” ; '
(i) for the entry appearing in column (2) against serial No.2, the fol-
lowing entry shall be substituted, namely :— -
“Country liquor” ; and T
(i} serial No.5 and the entries against it shall be ommitied.
Repeal and 14. {1) The Crissa Value Added Tax (Amendment) Grdinance, 2005 is hereby Qrissa
savings. Drdinance
repealed. No.2 of
2005.

(2) Notwithstanding such repeal, anything done or any action taken under
the principal Act, as amended by the said Ordinance, shall be deemed lo have
been done or taken under the principal Act as amended by this Act,
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