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THE PONDICHERRY TOWN AND COUNTRY
PLANNING ACT, 1969.
N (Act No. 13 of 1970) |

AN ACT

to provide for plamning the development and use of rural and urban
land in the Union territory of Pondicherry and for purposes

!

%

20th May, 1970. - %
el

|

!

i

connected therewith. . ‘)%

BE it enacted by the Legislative Assembly of Pondicherry in the
Twentieth Year of the Republic of India as follows:—
CHAPTER 1
PRELIMINARY

Short title, extent and commencement.

1. (1) This Act may be called the Pondicherry Town and Country
Planning Act, 1969.

(2) It extends to the whole of the Union territory of Pondicherry.

(3) It shall come into force on such }{date as the Government may,
by notification in the Official Gazette, appoint.]

' Definitions.

2. In this Act, unless there is anything repugnant in the subject or
context,—

(1) “agriculture” includes horticulture, farming, growing of crops,
fruits, vegetables, flowers, grass, fodder, trees or any kind of cultivation
of soil; breeding and keeping of livestock including cattle, horses,
donkeys, mules, pigs, fish, poultry and bees; the use of land which is

i, The Act came into force on the 15th day of September 1971, vide Notifi- L i
cation-I in Extraordinary Gazette No. 99 dated 14th Septeraber 1971. Wb
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ancillary to the forming of land or any dther agricultural purposes, but
shall not include the use of any land attached to a building for. the
purposes of a garden to be used along with such buﬂdmgs, and
<“agricultaral” shall be construed accordmOIy,

(2) “amenities” include roads and streets, open spaces, parks, :
recreational grounds, play grounds, | water and electric supply,
street lighting, swerage, drainage, public works and other utilities,
services and convenience;

(3) “area of bad lay-out or obsolete development” means an area
consisting of land which is badly laid out or of obsolete development,
together with other land contiguous or agjacent thereto which is defined
by a development plan as an area of bad lay-out or obsoletc
development; j

(4) “Board” means Pondicherry Town and Country Planning
Board constituted under this Act;

(5) “building” includes—

(a) a house, out-house, stable, lafrine, godown, shed, hut, wail
(other than a boundary wall not exceeding 2.5 metres in height) and
any other structure whether of masonty, bricks, mud, metal or any
other material whatsoever; i

(b) a structure on wheels or sxmp]y rosting on the ground without
foundations; and

(c) aship, vessel, boat, tent, van or any other structure used for
human habitation or used for keeping ar storing any article or goods;

(6) “building line” means the line which is in the rear of the
street alignment or boundary and to which the plinth of a building
adjoining on a street or an extension of a street or on a future street may
lawfully extend and includes the line prescribed, if any, in any develop-
ment plan or in the building rules; '
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(7) .<building operations” include— '

'(u) erection or re-erection of a building or any part of it;
~ (b) roofing or re-roofing of any part of building or{ open space;
(c) any material alteration or enlargement of any bpilding;

(d) any material change in the use of a building|including the
use of its one or more parts used for human habitation| into a greater
number of such parts;

(e) any such alteration of a building as is likely to effect an
alteration of its drainage or sanitary arrangements or materially affects
its security;

(f) the cons'ruction of a door opening on any strget or land not
belonging to the owner; )

(8) “commerce” means carrying on any industry, trade, business or _
profession, sale or exchange of goods of any type whatsoever, and 3 i ;
includes the running of, with a view to make profit, hoppitals, nursing L
homes, infirmaries, educational institutions, and also ipcludes hotels, L
restaurants, boarding houses not attached to any educatignal institution, i;‘ £
choultries; and “commercial” shall be construed accordingly;

(9) <*commercial use” includes the use of any land pr building or aor
part thereof for purposes of commerce as defined or (for storage of I
anods, or as an office, whether attached to industry or otherwise; [

(10) “Court” means a principal civil court of origipal jurisdiction 1 .
and includes any other court empowered by the Governnjent to perform ‘
the functions of the Court under this Act within the pecupiary and local
limits of its jurisdiction;

(11) <«development” with its grammatical variatjons, means the
carrying out of building, engineering, mining or other operations in, on, -
over or under the land or the making of any materigl change in any ke
building or land or in the use of any building or land and includes sub- bl
division of land; ‘
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(12) “Development Plan” means an interim development plan

or comprehensive development plan or detailed development plan
prepared under this Act;
" (13) “Engineering Operations” include the formation or laying out
of means of access to a road or the laying out the means of water
supply, drainage, swerage or of electricity cables and lines or of
telephone lines;

(14) “Government” means the Administrator appointed by the
President under article 239 of the Constitution;

(15) “industry” includes the carrying out of any manufacturing
process as defined in the Factories Act, 1948 (Central Act 63 of 1948);
and “industrial” shall be construed accordingly:

(16) “industrial use™ includes the use of any land or building or
part thereof for purposes of an industry as defined;

(17) “land” includes benefits to arise out of land and thingé
attached to the earth or permanently fastened to anything attached to
the earth;

(18) “Land Use Map™ is a map that contains the existing use of
every piece of land in the planning area and the existing use of every
building therein;

(19) «Land Use Register’” is a register which contains a set o
Land and Building Use Map to record and maintain the Land and
Building Use Surveys conducted from time to time;

(20) *Local authority” means a municipal council or other
authority legally entitled to or entrusted by the Government with the
control or management of a municipal or local fund or which is
permitted by the Government to exercise the powers of a local authority,
and a Local authority, is a “Local authority concerned” if any land
within its local limits falls in the area of a plan prepared or to be
prepared under this Act;

414
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(21) “local Newspaper’’ means any newspaper published or
circulated within the local planning area;

(22) “Non-conforming Use” is a use of land which does not
conform to the zone use as prescribed in the Development plan;

. (23) “occupier” includes— |  ,

(a) a tenant; o
(b) an owner in occupation of, or otherwise using his land;

(c) arent free tenant of any land;

(d) a licensee in occupation of any land; and 'y

(¢) any person who is liable to pay to the owner damages or
the use and occupation of any land;

(24) “owner” includes a mortgagee in possession, a person who
for the time being is receiving or is entitled to receive, or has received,
the rent or premium for any land whether on his own account or on
account of, or on behalf of or for the benefit of other person or as
an agent, trustee, guardian, or receiver for any other person or for
any religious or charitable institution, or who would <o receive the rent
or premium or be entitled to receive the tent or premium if the land
were let to a temant; and includes the Head of a
Government Department, General Manager of a Railway, the
Secretary or other principal officer of a Local authority, statutory
authority or Company in respect of properties under their respective
control;

(25) “planning area® means any area declared to be a local
planning area under section 8 of this Act;

(26) “Planning Authority” means any local Planning authority
constituted under this Act;

(27) “prescribed’’ means prescribed by rules or regulations made, e
under this Act; :
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(28) c<‘private street” means any sti‘eet, road, square, court, alley,
passage or riding path which is not a public street, but does not include
a pathway made by the owner or premises. on his own ‘land to secure
the access to or the convenient use of such premises;

(29) “public place” means any! place or building which is 1
open to the use and enjoyment of the piblic whether it 'is actually A
used or enjoyed by the public or net, and whether the entry
is regulated by any charge or not; !

(30) ‘‘public street” means any ; strcet road, square, court,
alley, passage or riding path over which the public have a right
of Way, whether a thoroughfare or mnot and includes— - b

(@) the roadway over any pub]iic bridge or causeway; and

(b) the footway attached to any such street, public bridge
or causeway; 5

(31) “Regulation’” means a regulation made under this Act
by the Government and includes zoning and other regulations -
made as a part of a Development Plan;

(32) “‘relocation of population™ h]eans, in relation to an
area of bad lay-out or obsolete deveﬁopment or a slum area,
making available in that area or elsewhere, of accommodation
for residential purposes or for carrying on business or other J
activities togcther with amenities to pefsons living or carrying on
business or other activities in the said area who have to be
so accommodated;

(33) “residence” includes the use for human habitation
of any land or building or part thereof including gardens,
grounds, garages, stables and out-houses, if any, appertain—
ing to such ©building; and ‘Residential”™ shall be construed
accordingly;

(34) *‘rules” means a rule made under this Act by the Govern-
ment by notification in the Official Gazzttd;
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(35) *Senior Town Planner” means the Town Planner appointed

by the Government under section 10;

(36) ‘‘slum™ area” means any predominantly

residential area,

where the dwellings which by reason of dilapidation, over—crowding,
faulty arrangement of design, lack of ventilation, light or sanitary
facilities or ,any combination of these factors, are detrinental to public
safety, health or morals and which is defined by develgpment plan as a

slum area;

]

(37) *““Town and Counfry Planning Department” means the
Department set up by the Government for purposes agsigned 10 under

this Act;

(38) “Union territory” means the Union territor

CHAPTER 1I

PONDICHERRY TOWN AND COUNTRY PLAN

Pondicherry Town and Country Planring B

3. (1) As soon as may be, after the commencems
the Government shall, by notification in the,Official G
for the purpose of carrying out the functions assigned
Act, a Board to be called the Pondicherry Town and (
Board.

(2) The Minister-in-charge of Town and Coun
the Secretary to the Government-in-charge of the subj
Chairman and Vice-Chairman of the Board.

!

y of Pondicherry.

\NING BOARD

oard.

nt of this Act,
hzette, constitute,
to it under this
fountry Planning

try Planning and
ect shall be the

(3) The Board shall consist of five officers, inclpding the Senior

Town Planner and three non-officials to represent thd
nomijnated by the Government.

communes to be

(4) The Senior Town Planner, an ex-officio Member, shall be

Secretary to the Board.

417
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Term of office and conditions of . service of Chairman and nembers
of the Town and Country Planning Board.

4. (1) The term of office and conditions of service of the
Chairman and other members of the Board shall be three years, and
shall commence from the date of publication of their names under-
sectionn 3 or immediately after the expiry of the term of office of the
outgoing members, whichever is later :

Provided that the Government may, by notification, extend the
term of office of the members by such period or periods as it deems fit
so however that the total period sa extended shall not exceed one year.

(2) The Chairman and other members of the Board shall be en-
titled to receive travelling allowance as may be fixed by the Government,

Functions and powers of the Board.

5. (1) Subject to the provisions of this Act and the rules made
thereunder, the functions of the Board shall bé to guide, direct and
assist the Planning Authorities, to advise the Government in matters
refating to Town and Country Planning dcvélopment’ and
use. of rural and wurban land in the Union territory and to
perform such other functions as the Government may, from time to
time, assign to it under this Act.

(2) 1In particuiar and without prejudice to the generality of the
foregoing provisions, the Board may, and shallif required by the
Government— :

(a) direct aand supervise the px’epg}lration of development plans

by Planning authorities;
* . (b) undertake, assist and encourage the collection, maintenance

and publication of statistics, bulletins and monographs on Town
and Country Planning and its methodology;

(¢) prepare and furnish reports relating to the w&'king of this
Act;

mm Wondershare
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(d) perform any other functions wkhich are supplemental,
incidental or consequential to any of the functions aforesaid or which
may be prescribed.

(3) The Board may exercise all such powers as may be necessary
or expedient for the purpose of carrying out its functions under this Act.

Meetings of the Board.

6. (1) The Board shall meet at such time and place as required
and shall, subject to provisions of sub-sections (2) and (3), observe the
procedure as may be prescribed 'in regard to the transaction of the
business at such meetings.

(2) The Chairman or in his absence the Vice-Chairman or
in the absence of the Chairman and of the Vice-Chairman, any
member chosen from among the members present shall preside at a
meeting of the Board.

(3) All questions at a meeting of the Board shall be
decided by a majority of votes of the members present and voting
and in the case of an equality of votes, the Chairman or- the
person presiding shall have and exercise a casting vote.

(4 Minutes shall be kept of the names of the members
present and of the proceedings at each meeting in a book to be
kept for this purpose, which shall be signed at the next meeting
by the person presiding at such meeting and shall be open for
inspection by any member during office hours.

Appointment of Committees by the Board.

7. (1) For the purposes of assisting the Board in exercising
its powers, discharging its duties, or performing its functions as may
be specified by it, the Board may constitute one or more Committees.

(2). The Committee constituted under sub-section (1) shall  }
consist of such members as may be specified by the Board.

419
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(3) The Board shall have theipower to co-opt as members
of any Committee constituted under: sub-section (1), any person or
persons who are not members of the Bpard and the person or persons
so co-opted shall not have a right tb vote. E

CHAPTER 111

’ N
PLANNING AREAS, SENIOR ‘'TOWN PLANNER AND
PLANNING AUTHORITIES

Declaration of Planning areas, thdir amalgamation, sub-division
and inclusion of any area!with Planning area.

8. (1) The Government may, by notification, declare any area in
the Union territory to be a p]annhig area for the purpose of this
Act, and on such declaration this Act shall apply to such area.

(2) Every such notification. shall define the limits of the
area to which it relates. '

(3) The Government may, after consultation with the Board
and the Planning Authorities concerned, amalgamate two or more
planning areas into one planning arga, subdivide a planning area
into different planning areas and include such divided areas in any
other planning area. ‘

P ! \

(4) The Government may, by notification, direct that all or
any of the rules, regulations, orders,: directions and powers made,
issued or conferred under this Act and in force in any other
planning area at the time, with such exceptions and adaptations
and modifications as may be qonsidered necessary by the
Government, shall apply to the area declared as, amalgamated
with or included in, a planning area |under this section and such 4
rules, regulations, bye-laws, orders, directions and powers shall b

j forthwith apply to such planning area without further publication.
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1[(5) The first publication of a notification as to the

declaration of the planning area shall be deemed
same effect as the publication of a notification under

and have the
sub-section (1)

of section 4 of the Land Acquisition Act, 1894 (Centra] Act 1 of 1894),

except where a notification under sub-section
or a declaration under section 6 of that Act has
made and is in force].

Powers to withdraw a planning area from operatio
9. (1) The Government may, by notification,

the operation of this Act, the whole or part of any
declared thereunder.

1) of section 4
been previously

n of this Act.
withdraw from

planning area

(2) When a notification js issued under this‘ sgction in respect

of any planning area, this Act and all notifications, rules, regulations,
orders, directions and powers issued, made or conferred under this

Act, shall cease to apply to the said area.

Senior Town Planner.

10. As soon as may be after the commencement
Government shall, by notification in the Official Gaz
Senior Town Planner for the Union territory called
Planner” for the purpose of carrying out the fu
to him under this Act or rules made thereunder.

Planning Authorities.

11. (1) Assoonas may be, after declaration of

of this Act, the
ctte, appoint a
“Senior Town
hctions , assigned

a local planaing

area, the Government in consultation with the Board, shall, by
notification, constitute for the purposes of the performance of the
functions assigned to it, an authority to be called the Planning
Authority of that area having jurisdiction over that area.

1. Inserted by Act, 15 of 1971, section 2. w. e. f. 154-7—1972.

421
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(2) Every Planning Authority constituted under sub-section (1),
shall consist of the following members, namely:—.

(i) a Chairman appointed by the Government; -

(i) a Town Planning Officer appointed by the :

Government, who shall be a Member-Secretary to the Planning

(iii) representatives of local authorities composed as
follows:— :

(a) in the case of a planning area in which only one local
authority has jurisdiction, a representative nominated by that
local authroity from among the members of that authority;

(b) in the casc of a planning area in which two or more
local authorities have jurisdiction, one representative each of
such local authority as the Government may consider necessary

to be represented, nominated by the respective local authorities

from among the members of each such local authority.

(3) Every Planning Authority shall be a body corporate by
the name aforesaid having perpetual succession and a common
seal with power to acquire, hoid and dispose of property both
movable and immovable and to contract and shall by the said
name sue and be sued. -

Functions and powers of the Planning Authority.

12, (1) Subject to the provisions of this Act, the rules
made thereunder and the directions of the Government and the
Board, the powers and functions of the Planning Authority shall
bc_ -

(i) to prepare in respect of the Planning area—
(a) an Existing Land Use Map and Land Use Register;

(b) an Interim Development Plan;

422
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(c} ~a Comprehensive Development Plan;
(d) a Detailed Development Plan;

(i), to prescribe uses of land within its arca; and for thesc
purposés it may carry out or caused to be carried out surveys
of its Planning area; and

(iii) to prepare report or reports of such survey; and

“T(iv) to perform any other function which is supplemental,
incidental or comsequential to any of the functions aforesaid or
which may be prescribed.

Term of Office and conditions of sexvice of the Chairman aad wembers
of Pianning Authorities.

13. (1) The term of office and the conditions of service of the
Chairman and members of the Planning Authority shall be such as may
be prescribed and they shall be entitled to receive such saiaries or
allowances as may be fixed by the Government.

(2) The Governmenr may, if it thinks fit, terminate the
appointment of the Chairman or any member of the Planning Authority
at any time.

(3) The Chairman or any member may resign his membership
of the Planning Auihority by giving notice in writing to the Government
and on such resignation being accepted by the Government, he shall
cease to bv 2 member of the Planning Authority.

(4) Any vacancy so created shaill be filled by fresh appoinmeut‘
by the Government.
Meetings of Planning Authorities,

14, (1) Each Planning Authority shall meat, at such timecs ard
places and shali, subject to the provisions of sub-sections (2) and (3)
observe such procedure in regard to the transaction of busmess at it,
meetings as may be prescribed.
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(2) The Chairman of the Plannin# Authority or in his absence,
any member nominated by him in that behalf shall preside at a
meeting of the Planning Authority.

(3) All questions at a meeting ofithe Planning Authority shall be
decided by a majority of votes of the members present and voting and
in "the case of an equality of votes, the (Chairman or in his absence the
person presiding shall bave and exercise a second or casting vote.

(4) Minutes shall be kept of the iames of the members present
and of the proceedings at each meeting in a book to be kept for this .
purpose which shall be signed at the next meeting by the person
presiding at such meeting and shall bel open to inspection by any
member during office hours.

"Temporary association of persons with the Planning Awthority for
particular purposes.

15. (1) The Planning Authority may associate with itself in such
manner and for such purposes as may be prescribed by rules any’
person. whose assistance or advice it may:desire in performmg any of -
its functions under this Act.

(2) Any person associated with fit by the Planning Authority
under sub-section (1) for any purpose shall have a right to take part in
the discussions of the Planning Autherity relevant to that purpose
but shall not have a right to vote at a meeting and shall not be a member
for any other purpose.

Staff of the Planning {Authority.

16. (1) Subject to such control iand restrictions as may be
specified in the rules made in this behalf, a Planning Authority may
appoint such number of officers and emﬂ;loyeés as may be necessary
for the efficient performance of its fundtions and may determine their
designations and grades.
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(2) The officers and employees of the Planning Authority shall be

entitled to receive such salaries and aliowances, if any,
by the Planning Authority and shall be governed by
conditions of service as may be determined by rules
made in this behalf.

CHAPTER 1V

PREPARATION OF LAND USE MAP AND R

As may be fixed
such terms and
and regulations

REGISTER

Preparation of Existing Land and Building Use Map} and Register.

17. As soon as may be, after its
Authority shall, not later than six months after itg
within such further period not exceeding six months as

constitution, |

every Planning
constitution or
the Government

may allow, prepare a Present Land Use Map (Hereinafter called

the Map) and present Land Register (hereinafter called
. the form to be prescribed, indicating the present use
land in the Planning area and the present use of every|

Notice of the preparation of the Map and Re,

18.
Plaoning Authority shall publish a public notice of th

the Register) in
of every piece of
building therein.

pister.

(1) After the preparation of the Map and the chister, the

e preparation of

the Map and Register and of the place or places where copies of the
. same may be inspected, inviting objections in writing from any person

with respect to the Map and Register within thirty d
cation of such notice.

(2) After ths expiry of the period mentioned in
the Senior Town Planner shall, after

allowing a

ays of the publi-

sub-section (1),
reasonable

opportunity of being heard to all the persons who have filed the

objections, make a report to the Planning Authority.

(3)- The Planning Authority shall consider t
Senior Town Planner and may make such modificat
Register or both, as it considers proper, and adopt

he report of the
on in the Map or
the Map and the

Register by a resolution within a period of three months from the last
date allowed for the filing of the objections specified under sub-

soction (1).
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(4) Within thirty days after the adoption of the Map and the
Register, the - Planning Authority shall publish a public notice of the
adoption of the Map and the Register and the place or places where
the copies of the same may be inspected and shall submit copies of
the Map and the Register to the Board and the Government.

(5) A copy of such public notice shall also be published in the
Official Gazette. The publication of the public notice in the Official
Gazette in respect of the Map and the Register shall be conclusive
evidence that the Map and the Register have been duly prepared and

adopted. :

1{(6) Proceedings under this section and section 19 shall be deemed
and have the same effect as proceedings under section 5A of the Land
Acquisition Act, 1894 (Central Act 1 of 1894).]

Appeal to the Board.

19. (1) Any person aggrieved by any decision of the Planning
Authority may appeal to the Board within two months from the
notification of adoption of the Map and Register by the Planning

Authority.

(2) The Board may, after making such enquiries as it deems fit,
pass orders on the appeal.

3 " The orders of the Board on such appeal shall be final.

The power of the Government in case of default of the Planning Aathority
to prepare the Map and Register.

20. (1) Where by virtue of the foregoing provisions of this
Chapter, a Map and a Register are to be prepared then—

(a) if within the period prescribed or within such period which
the Government has extended, no Map or Register has been
‘prepared, or

1. Inserted by Act 15 of 1971, secticn 3, w.e.f. 15—7—1972. i
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'(b) " if at any time the Government is satisfied that the Planning
Authority is not taking steps necessary to prepare sucha Map and
Register within that period,

the Government may direct the Senior Town Planner to prepare the

(2) After preparation of the Map and the Register, the Senior
Town Planner shall submit the same to the ‘Board which shall forward
the Map and Register to the Planning Authority; and the Planning
Authority shall follow the procedures laid down in the Act as if the
Map and Register were prepared by the Planning Authority itself.

(3) Any expenses incurred under this section in connection
with the making of the Map and the Register with respect
to the area of a Planning Authority shall be borne by the
Planning Authority.

CHAPTER V
DEVELOPEMENT PLANS

N Interim Development Plans.

21. (1) As soon as may be, after the declaration of aplann-
ing = area, the Planning Authority shail, not later than one year
after such declaration or within such further period as the Govern-
ment may, from time to time, extend but such extension being
not exceeding two years, prepare and submit ¢o the Board and
the Government an Interim Development Plan for the Planning
area or any of its parts.

(2) The Interim Development Plan shall— '

(a) indicate broadly the manner in which the Planning
Authority proposes that land in such area should be wused;

(b) allocate areas or zones of land for use—

(i) for residential, commercial, industrial and agricultural
purposes;

427"

Wondershare
PDFelement



http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark g

(ij) for public or scmi-public% open spaces, parks and play-
grounds; ;

(iii) for such”other purposes as the Planning Authority deems fit;
(¢) indicate, define and provide—

(i) for existing and proposed national hxghways, arterial
roads, ring roads and major stfeets;

(ii) the existing and proposeid other lines of communica~
tion including railways, canals, dir-ports;

(d) include regulations (hereinafter called zoning regulations
to regulate within each zone the location, height, number of
storeys and size of buildings, and other structures, the size
of yards, courts and other open spaces, and the use of
buildings, structures and land).

(3) The Interim Development %Plan may indicate, define
and provide for—

(i) the existing and Proposed public and semi-public
bujldings, and

(i) all or any of the purposes and matters as may be
indicated, defined and provided | for

in the Comprehensive Development Plan under section 22.

(4) Subject to the provisions of the rules made under this
Act for regulating the form and contents of the Interim Develop-
ment Plan, any such plan shall include maps and suchydescriptive
matters as may be necessary to explain and illustrate the
proposals in the Interim Developmnet:Plan.

Comprehensive Development Plan.

22. (1) As soon as may be after the declaration of a plann-
ing area, the Planning Authority shall, but not later than three
years after such declaration or withiq such further period as the

- 428
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Government may from time to time extend but such extension
being not exceeding four years, prepare and |submit to the
Board and the Government a Comprehensive Dejelopment Plan
for the Plapning area.

(2) The Comprehensive Development Plan| shall— 4

(a) indicate, define and provide for all the matters that have to be e
or may be indicated, defined or provided for in the Interim ]
Development Plan with which modifications as the Planning
Authority deems fit; ‘ .

(b) indicate, define and provide for—

(i) areas reserved for agriculture, public and semi-
public open spaces, parks, playgrounds, girdens and other i
recreational uses, greenbelts and nature reserves. i

(ii) comprehensive land allocation of ajeas of zones for
residential, commercial, industrial, agricultural arild other purposes;

(iiiy complete road and street patternjand | traffic circulation
pattern for present and future requirements;

(iv) major road and street improvements;

(v) area reserved for public buildings and institutions and
for newcivic developments;

(vi) areas for future development and expansion and areas
for new housing; .

(vil) amenities, services and utilities;

(viii) all such matters as may be presdribed by the rules
or may be directed by the Gdvernment or the =
Board to be indicated, defined and provided for;

(c) include zoning regulations to regulate | within each zone, ‘
the location, height, number of storeys and|size of buildings
and other structures, the size of yards, ¢ourts and other
open spaces and the use of buildings, stryctures and lamd;
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(d) indicate the ‘stages by which the plan is proposed
to be carried - out. ’ .

&) The Comprehensive Development Plan may—

(a) indicate, define and provide for—

1) tters as the Planning_Authority may_consider.. ;_, -

expedlent ‘to be indicated, defined and provndcd for in the
" development plan;

(i) detailed development of specific areas for housing, shop-
ping centres, industrial areas and civic centres, educational
and cultural institutions and control of architectural features,
facade of buildings and structures; H

(b) designate as land subject to acquisition for any public
purpose, “and in particular but without prejudice to the
generality of this provision, for the purpose of—

0] the. Union of India, the State, the Planning Autho-
rities or any other authority established by law and public
utility concerns;

(ii) dealing satisfactorily with the arcas of bad lay-out
or obsolete development and slum areas and provision
for rehabilitation of  population;

(iii) the proviéion of open spaces, parks and play-
grounds;

'(iv) securing the use of the land in the manner specified
in the development plan;

(v) any of the matters as are referred to in sub-
section (2).

(4) Subject to the provisions of the rules made under this
Act for regulating the form and contents of the Comprehensive
- Development Plan, any such plan shall include such maps and
such. descriptive matters- as may be neccessary to explain and
illustrate - the - proposals in the Development Plan.
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_ Power of the Govemment in case of default of Planning Authority

"to prepare Development Plan.

23. (1) Where, by virture of the foregoing provisions of this

Act, a Development Plan is to be prepared—

- - . (a) if within the period prescribed or within such period

which the Government has extended no Development
Plan has been prepared; or ‘

(b) if at any time the Government is satisfied that the
Planning Authority is not taking steps necessary to prepare
such a Development Plan within that period,

the Government may direct the Senior Town Planner to prepare
the Development Plan.

(2) After preparation of the Development Plan, the Senior
Town Planner shall submit the Development Plan to the Board
and the Board shall forward the Development Plan to the Plann-
ing Authority who shall follow the procedure laid down in
the Act as if the Development Plan ‘was prepared by the
Planning Authority ‘itself.

(3) Any expenses incurred under this section in con-
nection with the preparation of the Development Plan for
the Planning Area of a Planning Authority shall be borne
by the Planning Authority. A

CHAPTER VI
DETAILED DEVELOPMENT PLANS
Declaration of intention to make or adopt a Detailed Development Plan.

24, A Planning Authority may, by resolutioxi, decide—

(i) to prepare a Development Plan to be called Detailed
Development Plan in respect of any land within the Planning Area;

’
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(i) to adopt with or withoué modification even a Detailed
Development Plan proposed by Cq operative Societies or any of the
owners of any such land. :

Notification of Resolution to make or sidopt Detailed Development Plan.

25. The -resolution under section 24 shall be published by the
Planning Authority in the prescribed manner and such notification shall
indicate the boundaries’ of the area of ithe Detailed Development Plan
and specify the time and place where a plan of the area may
be inspected.

Preparation and submission of the Detailed Development Plan.

26. Assoon as may be after a inotification has been publighed
under section 25 and not later than tx{;gentysfour months from the date
of notification, the Planning Authority shall prepare in the manner
prescribed and submit a Detailed Development Plan to the Board and
the Government.

Preparation and submission of Detaileci Development Plan on direction
by the Government.

27. Notwithstanding anything contained in sections 24 and 26,
the Government may, in respect of ‘anyland, after making such enquiry
as they deem necessary, by notification in the Official Gazette require
a Planning Authority to prepare and sugbmit to the Board and to them
a Detailed Development Plan. ' ‘

-

Contents of Detailed Dévelopment Plan.

28. (1) The Detailed Development Plan may be in the form of
a Land Development Plao, a Redevelopment Plan, an Improvement Plan

or a Deferred D .velopment Plan or ai combination of more than one’

such plan and may indicate, define and prov1de for all matters that have
to be or may be indicated, defined and| provided for in the  Compre-

hensive Development Plan or. the Ir@xterim Development Plan if such .
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Plan has been prepared, and such other matters 3 s the Planning
Authority may consider necessary in the interest of the development of
the area and consistent with the objectives and purposTs of this Act.

) Irrespectwe of whether an Interim Development Plan ora = - .
Compréhensxveﬁevciopment Plan has been prepared or'not, a Detailed - 1 7
Development Plan, may indicate, deﬁne and provide for all or any of o
the following— ‘

(a) laying out or re-laying out of land ecither v ‘1'1t or already
built upon as building sites or. for any of the purposes mentioned .
in this section; : ' '

(b) construction, diversion, extension, alteratiops, improvement
or closure of lanes, streets, roads and other communications;:

(c) construction, alteration, removal or demolition of buildings,
bridges and other structures;

(d) acquisition by purchase, exchange or otherwise whether
within or without the area included in the Detajled Development Plan
and whether required immediately or.not for all or any of the purposes
of the Detagled Development Plan; ’

(¢) re-distribution of boundaries and recongtitution of plots
belonging to owner of property;

(f) disposal bysale: exchange, Jease or otherwise of land acquired ;
or owned by the Planning Authority; . . b

(g) transport facilities;
(h) water supply;

(i) -lighting;

(j) drainage mcluswe of sewage, surface dra{:nmg and sewage
disposal;

b4
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(k) allotment or reservation of land  for streets, roads, squares.”

- houses, buildings for religious and charitable purposes, open spaces,
_gardens; recreation grounds, schools, market  shops, ~factories,
hospitals, dispensaries, Government and Municipal buﬂdanS and-
publlc and semx-pubhc purposes of all kinds; : .

O} construcuon of buildings and houses generally and housmg
. or re-housmg of persons displaced by the propOaals made in, -the p}an -
cxthcr within the area of such plan or- outside such area;

(m) preservatlon of places or objects and buildings of .

‘ archacological or historic interest or of natural beauty or actually used

for religivus purposes or regarded by the public with special religious

-veneration; or protection of canal, tank or river sides, costal areas
and other places of natural or landscape beauty;

_(n) -imposition of conditions and restrictions in regard to the.

“character, density, architectural features and heights of buildings, the:

buildings or control lines for roads, railway lines and power supply
* .lines and the purposes to which buildings or specified areas may or
smay-not.-beé- appropriated; and provision and maintenance. of open
.spaces in -and ér}oh_‘nd;buildings;

(o) advance to the owners of land or buildings comprised within

" thé-Development Plan upon such terms and conditions as may be
provided by the plan, of the whole or part of the amount required
for the erecuon -of *buildings or for the carrying out of the works,
alterations - ‘or 1mprovements in accordance with the Dev“lopment

Plan; .

(p) such other matters to be indicated, defined and provided for
in the Comprehensive Development Plan under section 22 of this Act.

(3) Subject to the.provisions of the rules made -under this Act
for régulating the forin and contents of the Detailed Development Plan,
any such plan shall include such maps and such descriptive matter as

-may “be nécessary- to explam and illustrate the proposals in the

Deyelopment Plan
434
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(4) Wxthout prejudlce to the generahty of this provision, every .
Detax.ed Development Plan shall -contain the followmg particulars— a

(a) a plan showing the lines of existing and. propos‘d stfeets,

' (b) the ownershlp of all lands and bulldmgs in thc area covered
.by the. plan : ST '

(c) the area of all such lands, whether pubhc or private;

(d) a full description of all details of the plan under the
provisions of sub-section (D) or (2);

o (e) particulars of ali land either acquired already or to be acquired
- _for the purposes mentioned under sub-section (1) or (2);

(f) incases where the Detailed Development Plan provides for
= any housing or re-housing, the particulars regarding the number and
) nature of houses to be provided by  the Planning Authority, the
| approximate quantity of land to be acquired, the details of ‘the land
b to be acquired and all matters suppleental, incidental or consequen-
4 tlal to such housmg or. re-housmg,

(g) zohing rcgulatlons and regulatlons for enforcing or'carrying
“out the provisions of the plan. :

"“Powers of Govérnment in case of default of Planning Authority to
- prepare & Detaxled Development P!an.

2. (1) Where by virtue of the foregoing provmons of this Act
a Dctallcd Development Plan is to be prepared—

(a) if within the period prcscnbed a Dctanled Development Plan
l_ns not been prepared,
(b) if atany time the Government is ‘satisfied that the Planning
Authority is not taking steps necessary -to  prepare. the Detailed :
_ Development Plan within the perlod - _ L
the Government may, by notlﬁcanon in thc Official Gazette, direct
the Senior Town Planner to prepare and submit to ‘the Board a Detailed '
Development Pian within such period as the Government may prescribe.’
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i

(2) The Board shall on receipt of thei Detailed De%ze;ldpment Plan
from the Senior Town Planner forwar& the same to the Plannmg
Authonty concerned. |

(3) The Plarmmg Authority shall op receipt of the Plan from the .
Board follow the further procedures laid down in the Act asif the -
Detailed Development Plan was preparedl by the Planning Authority
itself.

(4 Any expenses incurred under thisésection in connection with the
preparation of any such development plan for the Planning Area of a
Planning Authority shall be paid by the P}anning Authority. ’

CHAPTER V!II

PROCEDURE FOR APPROVAL AND PREPARATION OF
DEVELOPMENT ]’LANS

Consent of the Government to the publication of notice of preparation of
De\elopment Plan.

30. (1) Assoon as may be after thcé Development Plan has been
submitted to the Board and the Governmeit, but not later than the time
prescribed by the rules, the Government mgay direct the Planning Autho.
rity to make such modifications in the Development Plan as the Govern-
ment thinks fit and there upon the Plannnhg Authority shall make those
maodifications.

(2) - The Government shall, after the f_jmodiﬁcations, if any, directed
by it have been made, give its consent to the publication of a public
notice under sub-section (1) of section 31 of the preparation of the
Development Plan to the Planning Authority.

Pablic notice of the preparation of the Development Plan.

31. (1) As soon as may be, aftet the Planning Authority has
received the consent of the Government to! the publication of the public -
notice, the Planning Authority. shall publish a public notice in the
Official Gazette and in a local newspager, of the preparation of the
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Development Plan and place or places where copies of
inspected, invite objections in writing from any person
Development Plan within such period as may be speci

' Provided that such period shall not be less than 1
- the date the notice is published in the Official Gazette

- (2) After the expiry of the period mentioned

the same may be
ith respect to the
ed in the notice ;

wo months fro/m

n"sub-section (1),

the Planning Authority shall appoint a Committeq consisting of the
Senior Town Planner and not more than two of itsjother members to

_ consider the objections filed under sub-section (1) a

nd report on them,

- within such time as the Planning Authority may fix in/this behalf.

(3) The Committée so ap’pointec}l,‘shall have
any other person. The provisions of section 15
persons co-opted, by the Committee.

power - to co-opt
shall apply to the

(4) Such Committee shall allow a reasonab% opportunity of

being heard to any person, including repesentativ
Departments or local authorities, who has filed any
_has made a request for being heard and submlt a rep
ing Authonty on the case.

(5) As soon as may, be after the receipt of tH
Committee, but not later than the time prescribe|
Planning Authority shall consider the report of {
may make such amendments in the Development
proper, and shall submit the Development Plan with o
tions together with the report of the Committee to tH

Government. ;

N

s of Government
pbjection and who
ort to the Plann-

¢ Report from the
d by the rules, the
the Committee and
Plan as it considers
r without modifica.
e Bogrd and to the

Approval by the Government.

32. As soon may be after the submissioﬁ of the Development

Plan,fbut not later than the time prescribed by the
ment after :conSultation’ with the  Board may,

either approve the

rules, the Govern-

T g ia

Development Plan or approve it with such mocﬂlﬂcatxons as it may
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consider necessary or return it to the Plannlng Autllonty to modlfy
. “the Plan orto. prepare a fresh plan in accordance with such du eCtl()ﬂS
as the Govemment may issue in- this behalf. : '

Coming into operation of the Development Plan.

33. (1) Immediately after the Development Plan has bcen approved
by the Government, the Planmng Authority shall publish a public *
notice in the Official Gazette and in a local mnewspaper of the approval
L of the Development Plan and place or places where copies of the same
~may be inspected.

(2) From the date of publlcatxon of the aforesaid notice in the
i ‘Official Gazette, the Development Plan shall come into operation.

(3) (a) After the coming into operatlon of the Development-
Plan, any person aggrieved by it may make an application to the court
within thirty days of the coming into operation of the said Plan
questioning the validity of the same or any provisions contained therein
B on the.following grounds : — .

- (i) thatit is not within the powetrs conferred by this Act, or

(ii) that any requirement of this Act, or any rules made there
. under have not ‘been complied with in relation to the making of the
" Development Plan. A -

O (b) The court after allowing an opportunity of being heard to
e the Planning Authority, the Board and the Government—

= .' (i) may, stay,until the final determmatlon of the proceedings,
the operation of any provisions contained therem so far as it affects-
any property of the applicant; and

. contained therein is not within ‘the powers of this Act, or that the
interest of the applxcant has been substantially prejudiced by a failure
to comply with any requirement of the Act or rules, may quash the

" plan or any provision contained ‘therein geperally or'in so far as it
affects any property of the applicant, -

{ (i) if satisfied that the development plan or any provision
1
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: (4) Subject fo the provisions’ of sub sectlon (3), a Dcvelopment ‘ ph
‘Plan shall not, . either. before or after it has been approved, be ‘ g
questioned in"any .manner, in any legal proceedings whatsoever.

" 1{(5) Subject to the provisions of paragraph.S of the. Schedule, -

" the notification tnder this section shall’ be deemed and have the same .
effect as a declaration under section 6 of the Land Acquisition Act, 1894 . i
(Central Act I of 1894;, except where a declaration under the last ik
mentioned section has been previosly made and is in force.]. :

Amendment of Development Plans.

34. (1) At any time after the date on which the Devclopmcnt
Plan for an area comes into operation, the Planning Authority may, and
after every five years shall, carry out fresh surveys as it or the Board:or
the Government may consider necessary and shall review and submit to
the Board and the Government any alteration or:addition considered
necessary to the Development Plan in operation.

(2) The provisions of sub—éection 2 of NSection 30 and
- sections 31, 32 and 33 with such modaﬁcatlons as may be necessary shalt
dpply to such Development Plan. /

- Suspension of plan in emergency by the Government.

35. If the Government is satisfied that a grave emergeuncy exists
which necessitates the suspension of any Development Plan or part of “ !
‘any Development Plan, it may, by a notification in the Official Gazette, f
suspend the Development Plan or any part thereof. ’

CHAPTER-VIII S S
‘CONTROL OF DEVELOPMENT AND USE OF LAND

‘Use and development of land to be in conformity with Developmc-nt Plan.

36. After the coming into operation of any Development Plan - .
in any area, no person shall use or permit to be used any land or carry
out any development in that area otherwise than in coufonmty with such
Development Plan ;
i. Inserted by Act 15 of 1971, section 4, w. e f. 15-7-1972.
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Provided that the Government may allow the contix;uanée for

a period not exceeding ten years of the use, upon such terms and

cofiditions as may be prescribed by™ thé regulations made in this behalf,

P - of any land for the purpose and to qhe extent for and to whichit is -
: being-used on the date on which suc}h Development Plan.came into

" operation.

i

Prohibition of development without payment of developmeﬁt charges and -
without perm*ssion. .

37. (1) After the Development Plan comes into forcé in any area
s - and- subject to the provisions reldting to levy, assessment and
: recovery of development charges and other provisions of this Act, no
development, institution or change of u&e. of any land shall be under-
taken or carried out in that area—

(a) wihtout obtainning a certxﬁcate from the Planmng Authority
, ' cemfymg that the development chargejas leviable under this "Act has
. been paid or that no such development charge is leviable; and

: (b) without obtaining the permission in writing as provided for
herginafter:

Provided that no such permission. sliall be, necessary—

] (@) for carrying out works for the maintenance, improvement or
other alterations of any building being woirks which affect only the interior
of the building, or which do not matenal.y affect the external appearance
of the building; .

(ii) for the carrying out by the Central Government or the
Government or any local. authority of any works requited for the
maintenance. or improvement of a highway, road cr public street,
being works carried out on land within t]he boundanes of such highway,
‘road or public street; i N

o e 7,

£
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(iii)  for the caﬁying out by the Central Government or the
Government ot any local authority of any works jor the purpose of

inspecting, repairing or renewing any drains, sew
cables or other;apparatus mcludmg the breakmg
or other land for that purpose

rs, mains, pipes,
ppen of any street

(W) for the excavations (including wells) made in the ordinary

course of agncultural operatlons,

(v) for the construction ‘of unmetélle,d-road intended to give

access to land solely for agricultural purposes;

(vx) for norma] use of land whlch has been us
other purposes;

(vii) in case of land normally used for

ed stemporarily for

bne purpose and

occasionally used for any other purpose, for the use of land for

that other purpose on. occasions:

(2T (a) Any person or body (including 2 dep
Government or the Government or local autherity) i

—

artment of Central
ntending to carry

out’any development o any land shall make an application in writiog

- to the Planning Authority for the permission in

such form and

containing such particulars and accompanied by such documents - and
plans as may be prescribed by the rules or the regulations

Provided that in the case of a department of Ce
or the Government or local authority intending to carj

ntral Government
y out any develop-

ment on‘any land the department or authority concerned, as the case

may be, shall notify in writing to the.Planning
intention to do so, giving full particulars thereof acd
documents and plans as may be prescribed by the

time’to time, at least one mnjonth prior to the un
development; where the Planning Authority has raiseq

441
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-development plan under preparation; or to any of the buddmg bye-laws

' submit the proposals—for—developme ogether—wi G
. obrcnons raised by the Flannmg Authority to the Government for
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respect of the confonmty of the proposed developmcnt exther to any .

in force at the time, or due to any other material . consideration, undcr
sub-section. (4) the department or authority concerned, as the case may
be, shall— -

(i) either make netessary modification in the proposéls for
development to meet the obJectlons raised by -the Pl_anning
Authority, or : : ' '

decision.

(b) The Government on receipt of the proposals for develop-
ment together with the objectiens_of the Planning Authority shall,
in consultation with the Senior Town Planner, either approve the
proposals with or witheut modifications or direct the Department
or authority concerned, as the case may bz, to make such modifi-
cations in the proposals as they consider necessary dn the cucum- )
stances. . ) . .

(3) @ The P]amﬁing Authority shall, on receipt of the'ﬁppliéation,
refer it tb the Town and Country Planning Department for advice and
for assessment of the development charge as specified in this Act.

(b) On receipt'of the advice of the Town and Country Plaﬁning
Dzpartment and on payment of the development charges as
assessed by that department the Planning Authonty shall pass
orders—

(i) granting permission uncohditional]y; or

(i) granting perm1s510n subject to such condmons as 1t may
think fit; or o . :

(iii) refusing permission.
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’V-'(é)'- Subject to the provisions of sub-section (2), this sub-section
shall nst apply to any case of a départment of the Central
Government or the Government or local aathority.

(d) Wisthout prejudice to the generality of the forcgoing clause,
the Planning Authority may impase conditions to the effect that the
permission granted is only for a limited period and after the expiry
of that period, the land -hall be restored to . its previous conditions
or the use of the'land’ perrmtted shall be dlscontmued

T (4) The Planning Authority in dealing with the appiications for
permission shall have regard to—

(1) the provisions of the Developmeﬁt Plan and the building
bye-laws and zoing regulations made under section 47;

(ii) the proposals or provisions which it thinks are likely to
be made in any Development Plan under preparation orto be
prepared ; and

(iii) any other material consideration,

(5) When permission is granted subject to conditions or is
refused, the grounds of imposing such conditions or such refuml shall
be recorded in the order.

7 (6) Any such order shall be conim@icaté‘d to the applicant in
the manner prescribed by the regula‘gions_. :

that any order passed by the Planning Authority is contrary to the

provision of the Act or any Development Plan or the. building bye-laws

or zoning regulations made under this -Act, it may submit a report to

the Government cootaining the facts of the case. On receipt of the

report, the Government may reviews cancel or modify the orders of
" the Planning Authority. ' :

443
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Appeal against grant of permission subhect to conditions or refusa)
of permxssnon

38. (1) Any applicant aggneved by an order passed under .
section 37 may appeal to the Board thhin one month of the communi-
cation of that order to him in the manner and accompanied by such -
fees as may be prescribed by the rules. i

2) Thc Board after receiving the appeal, may glve a reasonable ;
opportumty of being heard to the appellant and the'Plannmg Authority +-
and also call for any report, if necessary.

(3) After hearing the appellant apd the -Planning Authonty or
after considering the aforesaid report, the!Board may pass an order dis-
missing the appeal or accepting the appeal by— ’

(i) granting ﬁermission unconditionally; or
@) grantmg permission subject to such conditions as it may
think fit; and 7
(iti) removing or modifying the conditions, subjec't to whick
permission has been granted and imposing other conditions, if
- any, asit may thmk fit.
(4) The Board may, by a resolutan, delegate any of its functions .,
and powers under this section to the Semor Town Planner on such
occasion and subject to such conditions, if any, as may be specified
: thercm : S
Lapse of vp‘ermiission.
39. Every permission for any development granted under this Act” -
shall remain in force for three ycars only from the date of
such permission : " '
Provided that the Planning Authority may, on application made in .
this behalf before the expiry of the aforesaid period, extend such period,

- for such time as it may think proper but isuch extended period shall in
no case exceed three years: .

Provided further that such lapse shall ‘not bar any subsequent’
application for fresh permission under this Act.

| s
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Obligation to acquire on refusal of permission, or on gra?t of permission
in certain cases.

/

~40. (1) Where any person intercstcd in the land ;‘ggrievec_l by an
order in appeal under section 38 refusing to grant permilsion to develop
the land, or grantmg permnésnon subject to condition, claims—

(a) that the land has become mcapable of reasona_bly beneficidl
B use m 1 the existing state; or
S N - '
(b) in a case where permission th was granted  °
subject to conditions that the-land cannot be rendered capable of
reasonably beneficial use by carrying out the pemintted develop-
ment in accordance with these conditions, 1
, _ ]
be may, within three months and in the manner prescribed by the
" rules, serve on the Goveroment a notice (hercinafter referred to as an
acquisition notice) requiring . the Government to acquire his interest
- in the land. o

22) A copy of such notice shall, at the same time, be served
on the Board and the Planning Authority.

(3) After receiving notice under sub-section (1), the Govern-
ment shall appoint a person who shall give reasonable opportunity
to the person interested serving the acquisition notice, the Planning
Authority and the Board to be heard and shall submit 4 report thereon
to the Govemment after recewmg such report; the Govcrnment—

(@) if satisfied that ‘the conditions specified in clause (a) or
clause (b) of sub-section (1), are not fulfilled, shall pass an order
refusing to confirm the notice;

" (b) if satisfied that the. conditions specified in clause (a) or
clause (b) of sub-section (1) are fulfilled regarding the land or -
any part of the land, shall pass an order—

NOR qonﬁrming the notice; or

445
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(i) directing the Planning Authority to grant such per-
mission to develop the land or grant the permission subject
to such conditions as will keep the land capable of reasonably
beneficial use:

Provided further that the Government shall not confirm the
notxce ifs the order appealed apainst was passed on the ground of
not complying with any provisions of this Act, rules or regulations
that may be applicable.

4y If within the period of one year from_ the date on
which an acquisition notice is served under sub-section (I} the
Government has not passed any order under sub-section (3), the
notice shall be deemed to have been confirmed at the expiry of
that period. '

_(5) Upon confirmation of the notice under sub-section (3) or

(4), the Government shall proceed to acquire the land or that
part of any land regarding which the notice has been confirmed
within one year of the confirmation of the acquisition notice.

Compensation for refusal of permission or grant of _permission
subject to conditions in certain cases.

41. (1) Where an order in appeal under section 38 refusing to
grant ‘permission, or granting permission subject to  conditions,
relates to any of the following developments—

(a) the re-erection of a building which has bseen destroyed
or demolished so long as the cubic content of the original
building is not exceeded by more than one-tenth;

. (b) the enlargement, improvement or other alteration of any '
building which was in existence on the date a Development Plan
rélating to the area comes into operation for the first time, so
long as the cubic content of the ongmal bu:ldmg is not exceeded
by more than one—tenth;

446
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‘

(c) the carrying out, on land used for the purposes of
agriculture, of any. building or other operation required for that
purpose, other than operations for the erection, enlargement,
‘improvement or alteration of a building for human habitation or
ot building used for the purpose of marketing of the produce of
-*land i

(d) Where any part of any building or other land which
: on the date. of coming into operation for the first time of a -
s Development Plan. relating to ths area, is used for a particular
5 ‘» purpose, the use for that purpose of any additional part of the
‘vuilding or land not exceeding onme-tenth of the cubic content
of the part «f the building or land used for that purpose on
that day, or as the case may be, one-tenth of the area of the
and so ‘used on that date,

th»e» owner may, within the time and in the manner prescribed by the

rules ‘made’ under this Act, claim upon the Planning Authority, if he .
has not served an acquisition notice or if the acquisition is not
confirmed by the Government under section 40, compensation for

such refusal or for grant of permission subject to conditions:

" Provided that no compensation shall be claimable if such ‘refusal
or grant of permission subject to conditions was based on any pro-
visioni: of any Development Plan.

(2) The compensation shall be equal to—

) (ajiz where pernhission is refused, the difference between the
value of the land as if the permission had been granted and
the value of the land in its existing state; * ‘

(b) ‘where -permission is-granted subject to conditions, the

difference between the value of the land as if the permission had

cen granted unconditionally and the value of the land with the per-
mission granted subject to conditions. .

(3) When a claim is received by the Planning Authority, the
Senior Town Planner shall, after giving 'an opportunity of being
heard to the applicant, make a report to the Planning Authority.

447
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(4) The Planning Authority shall,»{iifter con-idering the afore-
said ‘report, ‘asséss the compensation and offer it to the owner.

3

(5 1f the owner does not accept the compensation and’ gives:

notice, within such time as may be prescribed, of his refusal to -

accept the Planning Authority shall refe:@f the matter for the ad-
judication the of Court and the decision of. the Court shall be- final
and be binding on the owner and Planhing Avuthority.

Power of revocation and modification of pei‘missibn to develop.

42. (1) If it appears to the Planning Authority that it is--

expedient having regard to the development plan prepared, under
preparation or to be prepared and to any other material considerations,
that any permission to develop land gfanted under this Act or
any other law, should be revoked ot modified, the Planning
Authority may, by an order, revoke or imodify the permlssxon to
such extent as appears to it to be necessary :

Provided that—

(a) where the permission relates to the carrying out of
building or other operations no such! order—

(i) shall affect such operation§ as have been previously
carried out;

(i) shall be passed after tHese operations have been
completed; .

(b) where permission relates to a change of use of land, no

-such order shall be passed at any txme after the change has
taken place. ’

(2) When permission is revoked or modified by an order made
under sub-section (1), if the owner claims from the Planning Authority
within the” time ‘and in the manner prescribed, compensation for
the expenditure mcurred in carrying out the works after the grant

- of permission and in accordance with su!ch permission which has been

| 448
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* tendered abortive ‘by the revocatwn or modlﬁcahon, he Plan{ning.
belng - heard by the Senior Town P]anncr and after considering
the Senior ~ Town Planner’s report, assess and offer such compen-
sation to the owner as.it thmke fit. :

- (3) - If the owner does not accept the compensatifn' and giv’es
notice, within such 1 time as may be prescribed of his refusal to accept,
the Planning Authority shall refer the matter for the a judication- of

. the Court and the decision of the Court shall be ﬁnal ‘anfl be binding*

on the owner and the Plarmmg Aut*mrnty R

{
-

Penalty for unauthorised Development or for use otherwlse thian in
confomity with the Development Plan. ,

.7(1)  Any person who, whether at his own mctalnce or at the
mstance of any other person or anybody commences| undertakes or
‘carries ~ut development, institutes, or changes u: e of any land—

i
!

() in contr;\vention of any developménf plan;~
(b) without paymcnt of development cbarges
© wnthout permlssmn as reqmred under this- Aét, . N

(d) in contravention of any condition subjsct 110 which, such
penmsslon has been granted; : : |

. I B tL
(c) after the permissxm for devzlopment h;*s been revoked :
under section 42 ; B J :

) in contravention of the permission which h'\ls been modlﬁed
under section 42; i !
. [ '
(g) in coniravention of the provisions of sub-section (3) of
seetion 47; - i ‘ .
shall be punishable with a fine which may extend to ten thousand
_ rupees, and in the case of a coeatinuing offence w]th a further fine
which may extcnd to five hundred rupess for everyday during which ..
- the offence continues after conv:ctwn for the first | commission of
" the offence '

449
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(2) .Any person who continG S
lapd or building in contravention of the provisions of a DcveIOpment
Plan without having been allowed under proviso to section 36 or where
the continuance of such use has been allowed under that
section, continues such use after the period for which the‘use has bren
allowed or without complying with the terms and conditions undet
which the continuance of such use is allowel, shall by punishable

with a fine which may extend to five ‘thousaad _rupess amd inThe ‘case -
. OlEvontinuing-offence with- = Tarther fine which may ‘extend to five

hundered rupees for everyday during which such offence contmues after
conviction for the first comrnissnon of the offencs,

Power to require removal of unauthorised development.

44. (1) Where any development of the land has been carried
out as described in section 43, the Planning Authority may, within
three years of such development, serve on the owner 4 notice requiring

him, within such period, being not less than one month, as maybe -

specified therein after the service of the notice, to take such steps as
may be specified in the notice—

(@) in cases specified in clause (a), (c) or () of sub-section (1)
of section 43 to restore the lind to its condition before the said
development took place;

(i) in cases specified in clause (b) of sdb~scction(l) of section 43
ta restore the land to its condition before the said development took
place or to pay the development charse and such penalty if any,
as may be prescribed by the rules;

(iii) in cases specified in clause (d) or (f) of sub-section (1) of
section 43 to secure compilance with the conditions or with the
permissioa as modifietd,

and ‘in particular any such notice may for the purpose aforesaid requirs~

(a) the demolition or alteration of any building or works,

(b) the carrymg out on land, of any building or other
", operations; or :

(c¢) the discontinuance of ény use of land:

. 450
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‘Brovided that in the case the notice requires the dlscontmuance of o
any use of land, the Planning Authority shall serve a notice.on the :
occupler also.

(?) Auny pers')'\ aggrieved by such notice may, within the pcrlod
and in the manner prescribed—

(a) apply for permission under section 37 for the retcntibn‘ of
the Jand or any buildirg, work or for the continuance of any use of
the land, fo which the notice relates, or

(b) appeal to the Board.

(3) (i)- The notice shall be of no effect pending the final
determinarion or withdrawal of the application or the appeal.

“(i) If such rermission asaforesaid is granted on the applica-
tion, the notice shall not take effect, cr if such permission is granted
for the retention only of some buildings or works or for the continuance
of use of only a part of the land, the notice shall not take effect regard-
ing such buildings or works™or such part of the Jand ‘but shall have full
E effect regarding other buildirgs or works or other parts of the lg’nd.‘-

(4) On an appeal made to the Board under sub-section (2),
the Senior Town Planner or "any other person appointed by him in -
his behf after obtaining the remarks of the Planning Authority
concerned and making such enqumes as may be deemed necessary
submit a report to the Board. -

(5) After considering the aforesail report and hearing the
appellant, the Board may dismiss the appeal or accept the appeal ty
quashing or varymg the notice as it may think fit.

(6) If within the period specified in the notice or within such
period as may be pres.ribed aftsr the disposal or withdrawal of the
application for permission or the appeal under the sub-section (2),
the notice or s> much of it as continues’ to have effect, or the. notice
with variation made in appeal, is not complicd with, the Planning

~ . Authority may—

451
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(a) prosecute the owner for not complying with the ino;icé '
and in'the case 'where the notice required the discontinuance of any
use‘of land, any other person also who uses the land or causes o .-
pcrniits thz land to be used in contr_avention of the notioe, and ‘

(b) (i) in the case of a notice reduiring’ the demohtlon or

alteration of -any building or works or carr

ying out of any bulldma

or other- operations, itself cause the restrokation of the land to its

condition before the devclopment took
‘comphance with the conditions of the
permission as modified, by taking such

place and” secure the
permission of with the
steps as the Plaoning’

Authority may consider necessary including demolition or alteration
of any building or works or C°rry1ng out ¢f any building or" other

operations. . .

o

-~ . (i) the Planning Authority may recover the cost of any

expense .incurred by it in- this behalf from
land -revenue,

() Any person prosecuted under su

khe owner as -arrears of

b-seciion (6). (a).s_ballbe- -

punishable with a fine which may extend to ten - thousand rupees, and

in the case of a continuing offence with a
extend to. five hundred  rupees for every
offence continues after conviction for the f
offence.

Power to stop unauthorised dov,

45. (1) Where any development of land 4

is being carried out but has not been complateq
may serve on the owner and the person carryiy
a notice requiring the development of land ¢
the time of the service of such notice.

(2) Where

fi lcattons as may be necessary .

further fine which may
day during which such .
irst -commission - of the-

clopment. Ce

s described in secrion 43

1z out the’ development
o be discontinued from

_such notice has been servad the provmons of
sub-sections (2), (4) and (5) of sectnon 44 shall ﬁa-aply, th}ys'uch modx-
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Provided that the provisions of sub-section (3) (i) of section 44 shall

© not apply and in spite of the {iling of an application for permission for -
s~.. development or an appeal as provided in sub-~sectiop (2) of secnon 44 .
the notice shall contmue to have full effect..

(3) Any _‘person,f who continues-te-carry ou%ihc development of -

land, whether himsef or on behalf of the owner of any other person,
after such notice has teen ‘served shall- be puqishablc with a finé
which - may “extend to ten thousand rupees’ and wheén the non-
compliance is a continuing one, with .a further fine which ntay
~extend to five ‘hundréd rupees for .evcryday |after - the date of
the -service of the notice during whlch the mon-compliance has
contmued o: continues. |

| , | o

(1) If such noticz is not compln’d forthwith, the Planning
Authotity or such officer . " Planning  Authority
“who may be authorised in this behali ma.y, require any police
officer to remove such person. and all assisfants and ‘workmen -
from the land at any time after the service| of such notice and
" such police officer shall comply with the re?uisition accordingly.’

i
|

) (5) After the requisition under sub-sectign (4) has been com-
plied 'with,~ the Planning Authority or such| officer of: the Plaun-
_ing ~ Authority who may be authorised in- this behalf may, .if he
thinks fit, depute, by a written order, a pcjxce, officer or any
officer or employee of the Planning Authority to watch the
land in order to easure that the.develop ent is not continued.

(o) Where a police officer or an officer or enlployee of the Planmng
~Authority . has been "deputed under suo~section (5) to .watch the
land, the -cost of such deputation shall be paid by the person
at whose instance such development is bejng continued or to
whom notice under sub-section (1) was given and . -shall  be
recoverable from such persons as arrears of Iand revenue

453
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vaer.to require removal of unauthorised development or dse.

o 46 (1) If it appears to a Planning Authority “that it is
cxpcdier}_t in the interest of the -proper planning of its areas
(incliding the -intcrest of amenities) having regard to “the deve-
lopment plan prepared, or -urder preparation, or to be pre: .
pared, and to._any other material considerations— ’

(@ that any use of land should be discontinued; or

(b) that any conditions should be imposed on -the
continuance thereof; or ’

(c) that any building or work should .be altered or
removed; '
the Planning Authority may, by notice served on the owner—

(i) require the discontinuance of that use, or

(ii) impose such conditions, as may be specified in the
* . notice on the coantinuance thereof, or

(ili) require such steps, as may be specified in the .
notice to be taken for the alteration or removal of any
 buildings or work, as the case may bg, within such
period, being not less than one month, as may be speci-
fied therein, after the service of the notice.

(2) Any persdn aggrieved by such notice may, within
the said period and in the manner prescribed, appeal ‘to the Board.

(3). If an appeal is filed under the last foregoing sub-
section, the provisions of clause (i) of  sub-section (3) and
sub-sections (4) and (5) of section 44 shall apply with such modifi-
cations as may be necessary.

. (4 If any person—

(i)- who has suffered damage in consequence of the
compliance with the notice, by the depreciation of any in-
terest in the lind to which he is entitled or by being
disturbed 'in his enjoyment of the land, or

>
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(il) who has carried out ahdy work in compliance with
-the notice, o i :

claims from the Planning Authority within the time and in
the manner ‘prescribed, compensation in respect - of that damage
orof any expense rsisonably incdrred by him for comply-
ing with the notice the provisions of sub-sections (3) to (5)
of* section 41 shill apply with such modifications as may be
necessary.

(5) (a) If any person interested in the land in respect of
‘which a notice is issued under this section claims that, by the
& reason of the compliance with the notice, the land will become
incapable of reasonably beneficial use, he may within the period
specified in the notice or within such period after the disposal
of the appeal, if any, filed under sub-section (2) and in the
manner prescribed, serve on the Governnent an acquisition notice
requirkag it to acquire his in‘erests in the land.

(b) When a notice is served under the last foregoing subt
section, the provisions of sub-sections (2) to (4) of section 40 shall
apply with such modifications as may be necessary.

\

.-" - Po‘ver to make Building Bye-laws and Zoning Regulations.,-

47. (1) The Government, in consu'tation withthe Town and
: Country Planning Department, may, by notification in the Official
’ Gazette, make Building B&e_-laws and Zoning  Regulations
to be applicable to such areas as may be specified in the
notification to carry out the purposes of this Act. ‘

(2) In particular and without prejudice to the generality
of the foregoing power, such Bye-laws and Zoning Regulations
may provide for all orany of the following matters, namely:—

() the plot size, area to be covered, floor area ratio,
b height of the buildings, size of yards and building lines;
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(i) the use of zomes such | as résidential, commercial,
'ihdustrial, recieational, agricultural and other purposes,

(m) any other matter whlch is to be or may ‘be pre-'
scribed. :

(3) No building operations shall be undertaken in' a Plann-
ing Area contrary to the Building | Bye-laws .and' Zoning Regu-
lations madé under sub-section (1)j above without permission in "
writing from the Planning Authorily. ‘

CHAPIER IX
' ACQU!SIT[ON/ND DISPOSAL OF LAND .

a public pmtpose .

48." Land needed\\ for purposes% of Development Plan whether -

contemplated, notified or sanctionedi shall be deemed 10 beland
needed for & public purpose thhlp the meaning of the Land
Acqu1s1t10n Act, 1854 (Centlal Act ]1 of 189_4)

Acquisition of land for. Development Plan.

49. The Planning Authority may, at any time, and for
the purposes of a Development Plin acquire any ]and with the
sanction of the Government. '

Power of Governmert to acquire land indluded in the Development Plan. -

50. (1) If, at any. time, the Government is of opinion that
any land jncluded in the Development Plan is. needed for a
public purpose other than that [for which it is included in

" the Development Plan, it may make a declaration to that effect

~in the Official Gazette in the manter provided in section 6 of the

Land Acquisition Act, 1894 (Central IAct 1 of 1894). The declaration

.- 8o published - shall, noththstandmw a;nythmg contained in the said

“Act, deemed to be a declaration duly made under the said section.

EET NN

mm Wondershare


http://cbs.wondershare.com/go.php?pid=5261&m=db

{ Remove Watermark g

(3) On the publication of a declaration under sub-section (1)
the Government shall proceed to -acquire the land and the
“provisions “of the L'.md Acquisition Act, 1894 (Central Act 1 of 1894)

“.as amended by. section 51 of this Act, shall o far as may be,
apply to the acquisition of the said land. ’

(Central Act ‘1 of 1894), the Planning Authority | shall be deemed to
be a person interested in the land -‘acquired |and ia.  deterraining
the amount of compensation to be awarded to the Planning
Authority, the Government or the Court, .as the - case may be
may take into consideraticn the value, ifl any, paid by the
. Planning  Aurhority  for the acquisition. of the said Jand' under
section 48 or otherwise and proporticrate cost of the'devqlopment
plan, if any, incurred by the  Planning’ Authjority and rendered

account of such acquisition.-

. -
* (4) On the land vesting in the Govemant under. sectxon 16
or section 17 of the Land Acquxsmorx Act| 1894 (Central Act

to have been -suitably varied by reason of the acquiéiij_on of the
land. . y , -

7 Amemlment of the ;Land Acquisition Act, 1894 for the purpescs
- ' - of acquiSition. - .

1 51. Where any land is compulsorily acquired by the Planning
Authority for the purposes of development under this Act, the provisions
of the Land Acquisition Act, 1894 (Central Act 1 of 1894), shall
.apply subject to -the modifications specified in|the Schedule.

Compensation for damage suffered in conseqLe‘nce. of delay in
making award.

51A. (1) Where the Collector has not made an award under

1894), in respect. of any ]and thhm a penod of three years from

1. Subsmuted by “Act 15 of .1971, _section 5, w.eif. 15-7—1972. -

457

—

(3) In the” proceedmgs under the Land Acqupisition Act, 1894 .

- abortive by reason of the vana.non of the D{cvclopment Plan on -

1 of 1894), as the case may be, the Development, Plan shall be deemed

section il . of the Land Acqmsxuon Act, 1894 (Central Act 1 of
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the date of the publication of the declaration usnder section 6 of
that Act or the issue of notification under section 33, as the case
may be, the owner of the land sha]l, unless he "has been respon-
sible for the delay to a material extent, be entitled to .receive
: cocmpensation for the damage suffered by him in consequcnce of
o the delay.

(2) The provisions of Part IIT of the Land Acquisition Act,
1894 (Central Act 1 of 1894), shall apply, so far as may te, to the
determination of the compensation payable under this section.].

Disposal of land

52. The immovable property acquired under section 49 for the
execution of any development plan shail be disposed of to any
person or hody (including a department of the Government or the
Iozal authority or the Central Government) intending to carry
out such development on such land in the manner prescribzd by

thz rules
) - ~ CHAPTER X
. LEVY, ASSESSMENT AND RECOVERY OF DEVELOPMENT
i v CHARGE '
» ' : Levy of Development Charge.

" 53. (1) Where permission for a change in the use_or develop-
ment of any land or building is granted under Chapter VIII.
of this Act in the whole or any part of the planning area, and
such change or development is capable of yielding a befter income
. to the owner, the Plaaning Authority may levy a charge (hereinafter
B called the Development Charge) not exceeding one-third of the estimated
imcrease in the value of the land or building in the prescrlbed manner
for permitting such chapge in use or ‘development.

4 ' (2) The Developmcnt Charge shall be leviable on any person
i : who undertakes or carries out any such devvlopment or -institutes or
5 changes any such use.

458
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(3) Notwithstanding anything contained in sub-section (1), no
Development Charg: shall bz levied on developmeat or ‘institution of,
or change of use of any land vested in or under the control or
possession of the Central Government or the Government.

(4) The Government may, by rules, provide for the exemp-

. tion from .the levy of Development Charge any development or

institution. or . change’ of any use of any land specified in the rules.

(5) The Development Charge shall not exceed the limir pre-

"scribed under- the rules. from-time 1o time.

¥

Assessment of Development Charge.

54. (1). Aay person who intends to carry out any development
or institute or change any use of any land or building for which
permission -under the provision of Chapter VIII of this Act is necessary

" whether he has applied for such permission or not or who has

commenced carrying out any such development or has carried out

-such development or instituted or changed any such use shall apply

to the Planning Authority in the manner prescrib.d for the assessment
of Development- Charge payable in respect thereof.

(2) The Plannihg Authority shall, on such application being
made or if no such application is made after serving a notice on
the person liable for Development Cnarge, refer it to the Senior Town

. Planner for a report.

(3) The Senior Town Planner shall, after making such
enquiries as he may deem neccssary and after giving a reasonable
opportunity of being heard to the person who made an application
under sub-section (1), make a report to the Planning Authority.

(4) After taking into consideration the aforesaid repost, the
Planning Authority shall assess the Development Charge by an
order:

Wondershare
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. shall be final and shall not be que%nﬁoned in any Court.

‘the Board shall - pass such order as il

mm Wondershare
Remove Watermark g PDFelement

|
Provrded that— . .

(a) whcrc permlssxon _under (,L"ptcr VIIL of thxs Act has
‘not been granted for carrymgi out the - said dcvelopmcnt the
- Planning Authority ~may p¢s ‘pone the assessment of the
. Development Charge ;

.(b) where the application relatés to the carrymg out of anyl
: dexelopment, the Planning- A ithority may refuse to assess
the Development Charge: pai ble in respect thereof unlesg’

it is satisfied. that the applicant has -an - interest in the
land’ or building sufficient t$ ¢nable him to carry out such

- development or that the app]xcant is able to obtain such
interest and that the applrcdnt will carry out the devclop-
ment within such period ak the. Planning Authonty con- .
siders appropnate, ~

\,'

; (9) where the apphcauon relates} to the  institution or change
of any use, the Planning Author;ty may refuse to asséss.
the amount of Develogmeht Charge in respect thereof
unless it is satrs{\ied that th& use will be instituted within
such perroi as 1t consnders Laopropnate .

N
(5) The Planning Authority shall deliver or serve a copy of :
such order on the apnllcant or the ﬂerson liable for the Develop- :

B
r

~ (6) Such order of assessment sub)ect to provisions of sectxon 55

i
Appeals aoainst absessment

f

35 (1) If any persorr liable for such Development Charge is’
dissatisfied with the order of assessmdgnt, he may, within.such time
and in such manner ‘as may be prescr bed, appeal to the Board.

(2) On an -appeal made to the LBoard under suh-secuon (l)
deems fit.
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_of this Chaptér," the amount of Development. Charge shall, sub_}ect o . . &
prior paymcnt of land reyenue, if "any, be a first chargc upon the .. T B
interest of the. person so liable in the land on Whlch dev¢]opmcﬁt_ . E § it
has been commenced or carried out or use has been ipstituted or .

DGVGIDPW' Charge to be a charge on land and to. be pecovered - i

. as an arrear of land revenue. B . % :

_ 86. (1) If any development of land is commenced [or carried T B

out -or ‘a‘my use- is instituted or changgd . aithout paymént of the P {;

.~ ,amount of the Development Charge assessed under the provxsmns, ' 2
it

i

4 changcd and. also in any other }and in which such p°r:10n has anx,
) ‘1ntere5t S ' ) %
(2) The ,vl-)e\félopment Charge or any amount due and recover- . L }E
able under this Act shall ‘bdrecovetabl_e as arrears of land revenue. ly
g ‘ i
\ CHAPTER XI Co
FINANCE, ACCOUNTS AND  AUDIT’ | ik
Funds of Plannmg ‘Authority. | ; r%
. _ e
57. (1) The Plamnno Autihority shall h*wc and maintain its [
- own fund to which shall . be credited,— ,j
| (a)- ali moneys received by the Planning Authorify. from the ;
Government by way of grants, loans, adyances, or otherwise: . =~ &

-~ . (b) all Development Charge or other charges or fess |received by -
the . Planning Authority under this ATt or rules- or| regulations
thereunder; )

© ‘all moneys reccived by the Planning Authorily from any-
other source. )
2 The fum‘i’s shall be apphcd towards I“C(’ng —
@) the exp..ndxture mcurr\,d in ths administ xatlon of this Act;

(b) the cost'of acqmsmon of Lmo in the Plﬁno area '\fqr the, .
putposes of development* » '
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(¢) the expendxture for any devqlopment of land in the Plannlng ,
area; and :

(d) the expenditure for such other purposc;s‘as the Qovernmeng
-may direct.

(3) The Planning Authority may keep‘ in current account of the -
State Bank of India or any other Bank approved by the Government in

- ‘Awmﬂj_hls behalf such_sum of money out of its funds as may be prescribed by.

the rules and any money in excess of the 'said sum shall be invested in
such manner as may be approved by the Government,

(4) The Government may make such grants, advances and loans to
the Planning Authority as it may deem necessary for the _.Perf'ormance
of the functions under this Act, and all grants, loans and advances made
shall be on such terms and conditions as the Government may
determine,

Bndget of the Planning Authority.

58. [Every Planning Authority shall prepare in such form and at
such time every year as may be prescribed,-a budget in respect of the
financial year next ensuing, showing the estimated receipts and expendi-
ture of the Planning Authority in respect of the administration of _this
Act and shall forward to the Governmant and the Board, such number
of copies thereof as may be prescribed,

Accounts and Audit.

59.-(1) Every Planning Authority shall maintain proper accounts
and other relevant records and prepare an anaual statement of accounts -
including the balance sheet in such form as may be prescribed.

(2) The accounts of every Planning Authority shall be subject to
audit anuually by the Accountant General or any officer authorised by
him in this behalf. o :

3 The Accountant-General or mfy person appointed by him in
connection with the audit of accounts of the Planning Authority shall
have the same right, privilege and authority in connection with such ~

462
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audit as the Accoun'ant-General has in connection with the Government
accounts and in partlcular shall have the right to demand the production

* of books, accounts, connected vouchers and other documents and papers
and to Inspect the ofﬁce of the Planning Authority.

(4) The accounts of the Planning Authority as certified by the -k
" Accountant-General or any person appointed by him in this behalf
together with the audit rep »rt therson shall be forwarded 10 the Govern:

- ment and the Board.

Annual reports.

60. Every Planning Authority shall prepare every year a report of
its activities under this Act during that year and submit the report to the
Government and the Board in such form on or before such -date as may
be prescribed.

CHAPTER XII

SUPPLEMENTAL AND MISCELLANEOUS PROVISIONS
Power of entry.
61. (1) The Senior Town Plznner or any person authcrised by the
Board or'any Planning Authority in this beha!f may en.er into or upon

any land-or bmldmg with or without assistants or workmen for the
purpose of—

(a) making any engquiry, mspectxon msaasurement Or suivey. or
ldkmg levels of such land or building;

- - (b) setting out boundaries and intended Lines of woxk

. (©) marking such levels, boundaries and lines by placmg marks
and cutting trenches;

(d) examining works under construtcion and ascertaining the
. course of se\\crs and drains;

(e) dig gging or boring into the sub-soil;

463
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(f) ascertaining whether any land is being or hag besn- developed

in contravention of any pl'OVlSlO[l of this

.\thetcunder :
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Act or rules or regulations

~ directed to be mcluded in a Development qun

"(g) doing any other acts necessary fof the efficient administration
of this Act; . ' c

Provided that— ‘ . ,

- (iy in the case of a_ny‘building used as a dwelling house or upon '
any enclosed part or garden attached tp sich a building no.such
entry shall be made (un‘ess with the consent of the octupier thereof)
without giving such occupier at least| twenty-four hours notica
in writing of the intention to enter; ’ - '

(i) sufficient opportunity s}xall,‘iijﬁ every instance; be given
to ¢nable women, if any, to withdraw ﬂ'om such land or building;

(ili) due regard shall always be ﬂhad so far as may be com-
patible with the exigencies of the purpbse for which the entry is
made, to the so:ial and religious fnelirkgs of the occupants of the
land or building entered. - -~ |

[
I

(2) The power of Senior Town Planner or the Board under
sub-section (1) shall extend to the whole of the Union tetritory and the
power cf the Planning Authority under. sub-#ectibn (1) shali extend only
to its P.annmz area ‘and such other area which the Government may be

(3) Any person who obstructs the entr*y of a person empowered or
authorised under t‘ns section to erter into dr upon any land or building
or molests such person after such entry,| -shall be punishable with
impiisonment for a term which may extend ﬁo six. months or with fine
which may extend tc one thousand rupees, of with both.

Service of notices, eftc.

. 62. (1) All documents including noticegs and orders required by
this Act or any rule or regulation made therdunder to be served upon
any person shall, save as otherwise providéd in this Act.or rule or
regulaticn, be decmed to be-duly served— ' ’
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(a) where the document is to be served on a (Government depart- -

ment, railway, local authority, statutory authority,
tion, society or other body, if the. document is add
of the Government Department, Secretary or the ]
the local authority, statutory authority, company,
_or any other body at its principal, branch, local g
as the case may be, and is, either— "~ )
(i) sent by registered post to such office; o

() delivered at such office;-

(b) where the person to be served with such

company, corpora-
fressed to the head

r registered office,

notice is a partner-

Principal Officer of
corporation, society

ship, if the document is addressed to the partnesship at its principal

place of business, identifying it by the name or st

yle under which its

business is carried on, and is either— - ) ' é%
® sent by registered post; or \ 7 d
(ii) delivered at the said place of busmess . i

) (c) in any other case, if the document is addyessed to the person
to be served and— p

(i)~ is given or tendered to him; or ; / J

(ii) if such person cannot be found, i§ affixed on some
consplcuous part of his last known place of residence or business,
or is given or tendered to some adult member df his family or is.

affixed on some conspicuous part of the land or| building to. which
it relates, or .

(iiiy is sent by registered post to that person.

(2) Any document which is required or authgrised to be served
on the owner or occupiet of any land or building | may be addressed ‘
“the owner” or “the’ occupier”, as the case may be, of that land or . o
building (naming or describing that land or building) without further o
name or descnptlon and shall be deemed.to be duly served—

(a) if the document‘ so addressed is sent or delivered in
accordance with clause (©) of sub sectlon O; or ‘

- 465 o N
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(b) if the document so addressed or a copy thereof so addressed,
is delivéred to some person on the land or building. '

(3) Where a document is'served on a partnership in accordance
with this section, the document shall be deemed to be served on each.
partner.

(4) For the purpose of enabling any document to be served on
the owner of any property, the Secretary to the Board” or the Planning
Authority or any other officer authorised by the Board or any Planning
Authority, in this behalf, may, by notice in writing, require the occupier
(if any) of the property to state the name and address of the owner
thereof.

(5) Where a person on whom a document is to be served is a
minor, the service upon his guardian or any adult member of his family
shall be deemed to be service upon the minor.

(6) A servant is not @ member of the family within the meaning
of this section.

Pu_blic notice how.to be made known.

63. Every public notice given under this Act or rules or
regulations made thereunder shall be in writing over the signature of the
Secretary to the Board or any Planning Authority or such other officer
who may be authorised in this behalf by the Board or any Planning *
Authority and shall be widely made known in the locality to be affected
thereby by affixing copies thereof in conspicuous public places within the
said locality; or by publishing the same by beat of drum or by adver-
tisement in a local mewspaper and by any other means which the
Secretary of the Board or the Planning Authority thinks fit.

Notice, ete., to fix reasonable time.

64. Where any notice, order or other document issued or made

“under.this Act or any rule or regulation made thereunder requires any-

thing to be done for the doing of which no time is fixed -in this Act or
rule or regulations, the notice, order or other document shall specify
reasonable time for doing the same. '

466
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Authentication of orders and documents of the Board and the Plannmg
: Authority.

65. All permissions, orders, decisions, notices and. other documents
of the Board and Planning Authority shall be authenticated by-the
signature of the Secretary to the Board or the Planning Authority or -
such other officer as may be authorised by the Board or the Planmng
) Authouty in this behalf.

Mode of proof of records of the Board and Planning Authority.

66. A copy of any receipt, application, plan, notice, order, entry !
in a register, or other document in the possession of the Board or the *
Planning Authority, if duly certified by the Secretary to the Board or '
Planning Authority or any other person authorised by the Board or the
Planning Authority in- this behalf, shall be received as prima facie
" evidence of the existence of the entry of document and shall be admitted
as evidence of the matters and transactions therein recorded in every
) case, where, and to the same exient as the original entry .or document
would, if produced, have been admissible to prove such matters.

Restrictions on the summoning of officers and servants of the Board or

L Planning Authority.

= 67. No Chairman, Secretary, Member, officer -or servant of the .
[‘ ' Board or Planning Authority, shall, in any legal proceedings to which the

+ Board or the Planning Authority is not a party, be required to preduce

any register or document the coutents of which can be proved under
section 66 by a certified copy, or to ‘appear as a witness to prove the
matters and transactions recorded therein, unless, by order of the: Court,
made for special cause.

TR P

Penalty for obstucting contractor or removing mark.
68. If any person,— . ,

. (a) obstructs or molests any person’ engaged or ‘employed by
the Board or Planning Authority or any person with whom the Board
or Planning Authority has entered into a contract, in the performance
or execution by such person of his duty or of anything of which he is
empowered or required to do under this Act, or

467
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!

- level or direction necessary to the execution of works authorised under
this Act, , L
he shall be punishable with fine which m%y extend tb ‘two hundred
rupees or with imprisonment for a term which may extend to two
menths. i

(b) - removes any mark set uf) for theLpurpose of indicating any

\‘ . ’
Sanction of pros‘ecn‘xon. .
69. No prosecution for any offence puﬂishable under this Aét shall
be instituted except with the previous sanction of the Board of the

Planning Authority or any officer authorised by the Board or the Plana-
ing Authority in this behalf. r

Composition of offenps.

_70. (l) T he ‘Board or the Plan-ing Authority or any person
authorised in this behalf by general or specia] order may either before
or after the institution of the procecdmgs co:r:pmmd any offence made -
pumshable by or under thzs Act. ‘

(2) When an offence has been compoynded, the offendéf, if in
custody, shall be discharged and no further proceedings shall be taken
* against him in respect of the offence compounded.

Jurisdiction of Cour*s.

71. No Court inferior to that of a Migistrate of the first class
shall try an offence punishable under this Adt.

Fine when realised to be paid to the P?Ianning Authority.

72. Allfines realised in cennection wiﬁh prosecution under this
Act shall be paid to the Planning Authority }:oncerned.

Members and Officers to be pubilc servants.
r

73. Every member andevery officer of \the Board and Planning
Authority shall be deemed to be a public servant within the meaning
of SCCthD 21 of the Indlan Penal Code, 186b (Central Act 45 of 1360)

mm Wondershare
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|
Protection of action taken in good faith,

..

74. No suit, prosecution or other legal proceeding|shall l_ie:vagainst
~any person for anything which is in good faith done of intended to be,
-*done under this Act or any rule or‘regulations made thereunder.

Fmahty ot‘ orders.

. . ;

75. Save as: otherwnse expressly p.rov1ded in t‘us Act, every order
passed or direction issued by the Government or the Board -or notxpe
‘issued by Planning Authority under this Act shall be final and shall not
be questjoned in any suit or other legal proceeding. ’

Vahdatmn of acts and proceedings.

, 76. (l) No act done or proceedmg taken under this Act shall be
- questloned on the ground merely of — o L e

(a) the existence of any vacan‘cy‘ in, or any defect in the
“constitution of, the Board or Planning Authority; ' >

(b) any pérson having ceased to be a member;
(c) any person associated with Planning Authority under
section 15 having voted in contravention of the said iection ; or

(d) the failure to serve notice on any person where no
substantial injustice has resulted from such failure; or

{e) any omission, defect or irregularity not affecting the merits ,
.of the case. . : -

 (2) Every meeting of the Board and Planning Authority the
minutes of the proceedings of which have been duly signdd as prescribed - A
in sub-scetion (4) of section 6 and sub-section (4).of section 14 '
shall be taken to have been duly convened and to be free from all
defects and irregularities. ‘ - '

469 ) -7 : L ' | v
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" Returns and informations.

77. (1) The Board and Planning Authority shall furnish to the
Government such . reports, returns and other information as the
Government may from time to tune, reqmre -

(2) .The Planning Authority shau furnish to the Board such
to time, require.

Effect of other laws.

78. (1) Save as aforesaid, the provisions of this Act and the
rules and regulations made thereunder -shall have effect notwith-
standing anythmg inconsistent therewith contamed in any other.
law. )

(2) - Notwithstanding anything contained in. any such othur
law,—

(a) when permission for development in respect of any
land has been obtained under this Act, such development shall not
be deemed to be unlawfully undertaken or carried out by reason
only of the fact that permission, approval or sanction required
under such law for such development has not been obtained.

.

(b) when permission for such development has not been

. obtained under this Act, such development shall not be deemed to

be lawfully undertaken or carried out by reason only of the fact that

permission, .approval or sanction required under such other law
for such development has been obtained.

’ Power to delegate.

. .79. The Senior Town Planner may, by an order in writing,
delegate anmy power exercxsable by him under this Act, rules or
such case and subject to such condmom,, if any, as may be speclﬁed

therein. _
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Control by the Government and the. Board.

80. (1), The Board and the Planning Authority shall carry out

such directions as may be issued from tima to tima. by the Government
for the efficient administration of this Act and the Planqiﬁo Authority
“shall carry out also such directions as may be issued from time to
time by the Board for the DUrpose.

(2) "If in, or in connection with,. the exercise of its powers
and discharge of its functions by any Planning Authority under this
Act, any dispute arises between the Planning Authority, the local
authority, the Board and the Government, the decision of the
Government on such disputes shall be final.

Power to make rules.

sl. (D) The Government may, by notification in the Official
Gagette, make rales to carry out the purposes of this Act.

{2) In particular and without prejudice to the Uenerahty of the
foregoing power, such rules may provide for all or any of the
following matters, namely:—

(a) the functions and powers of the Board and the Planning
Authority;

(b) the term of office and conditions of sérviue of the Chairman, .

Vice-Chairman, Secretary and other me“nbers of the Board and
Planning Authority;

(c) the qualification and disqualification for being chosen as,
- and for being, members of the Board or Planning Authority;

' (d) thetime and place of holding the mectings of the
Pianning Authorities and the procedure to be followed;

(¢) the functions, powers and duties of the Senior Town
Pianner; : ’

(f) the manner in which and the purposes for which the
- Planning Authority may associate with itself ‘any person;
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(g) the time withih which the Government
modifications in, or to give its consent for publication of notice

of preparation of and approval t

)

the form and content of

tion of the notlce rclatmg to such

“ (i) the periodical amendment
period on the expiration of which
taken up, the procedure to be follg

e Interim Development . Plan
and the Comprebensive Development -Plan and :the procedure to
be followed in conmection with the preparation, submission and
‘approval of such plans and the form and-the ‘manner of pubhca-

isuch an amendment may be’

is to direct

any Development. Plan;

plan;

of deve]opment pl?ms _the

wed in making such amend-

ment

() the form in whxch

for development shall be made, the

. such application and documents and
* such apphcatlon,

(k) the form of registration of apphcatlon and the pamcularsF

to be contained in such registers;

procedure to be followed in appeals;

(m) the manmer in which an acqu
and claim for compensation to be made* the time within which such™

claim is to be made and the procedure
of compensation;

(n) the proceduie for the levy

exemption from it on any development |or institution or change of

any use of any land;

©)

Development Charge is to be made;

~(p)

number " of copies
Government;

that have to be

"

-1 .
(1) the manner of filing, and the }ees to be. pald for and the -

the manner in which the appli

the form of the budget of*

application - for - permission | -
-particulars to be furnished in
lans which shall accompany’

k"

i

K

I
{smon notlce is to be served

tb be followed for assessment _

‘f
oif Development Charge and .

-

ation for the assessment of

ey

,:rr,

he Planning Authority, the

s¢nt to the Board and the .

A
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(cj) the form of the annual report of the |Planning \Authority
and_the date on or before which it sha]] be subn)ntted to the Board )
and the Government;

() any\_bther ﬁ;atter which has to be of may be preseribed —‘j

N

after they are made be laid - before the Legislative Assembly- of
Pondicherry while it is in session fora total period of fourteen days
which may. be comprised in "one- session or|in two or more
successive. sessions,” and, if before the expiry| of the session in
which it is. so laid or the sessions aforesdid, the Assembly
makes - any -modification in the rule of decides t;-t; the rule should
ot be made, the rule. shall thereafter have effect, only in such
modified form or bs of no ecffect, as the dase may be, so,
however, that any such modification or annulmg¢nt shall be without
prejudice to the validity of anything previously [done under that
rule, - ‘

(3) All rules made undcr thlS Act shall as Lsoon as may be-

Power to make regulations.

82. The Planning Authority may, with the | previous approval
of the Government, make regulations consistent| with this Act and
the rules made thereunder, to carry out ‘the purposes of this Act.

Repeals and savings.

83. The corresponding provisions of any law in force in the
Upion terrirory of Pondicherry or in any area thereof rélating to
matters covered by this Act shall be deem¢d to have been
repealed with effect from the date on which this Act comes- into
force, except as respects things done or_ omnted ‘to- be. done
“thereunder before such repeal . o
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“1[SCHEDULE . __

{See section 51).

Modifications to the Land Acquisition Act, 1894.

s 1. In the Land Acquisition Act, 1894 (hereinafter referred °
‘t0 in this Schedule as the said Act), in section 3, after clause (eg)

,MNM@MShaH be mserted namely : .

\“-_“'W e
“(eee) the expression ‘local autherity’ includes the Planning

Authdﬁty constituted under section 11 of the Pondicherry Town
and Country Planning Act, 1969.” :

2. After section 17 of the said Act, the following asection
shail be inserted, namely :— (

“17A. Transfer of land to Planning Authority.—

In every case referred to in section 16 -or in section. 17, the
Collector shall, upon payment of the cost of the acquisition, make
over charge‘ of the land to the Planning Authority constituted
under section: 11 of the Pondicherry Town and Country ' Planning
Act, 1969; and the land shall thereupon vest in ‘the - said
Authority subject to the liability to pay any further cost which
may be incurred on account of its acquisition.”.

i . 3. In the said Act, for sections 23 and 24, the following
' sections shall respectively bz substituted, namely :—

“23. Matters to be considered in dptermmmg comp-nsatmn—

(1) In determining the "amount of compensation to be
awarded for the land or any finterest therein acquired under
this Act, the Court shall take into consideration— )

first, the market value of the land as on the date df
- the declaration’ of the area as a planning area under section 8
of the Pondicherry Town and Country Planning Act, 1969;

’¥
{
Ex
g . ;
4 : FE 5 Y - e
i » -~ Schedule inserted by Act 15of 1971, section 6, w, e. f. 15—7—1972. -
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" secondly, the damage sustained by the person - interested
by reason of the taking of any standing crops or trees which
may be on the land at the time when the possession was
taken from him; T

s _ thirdly; " the damage, if any, sustained by the 'person
inteérested at the time of the pbssession being taken from him,
by reason of severing such land from. his other land;

Jourthly, - the .da mage if any, sustained by the person
interested at the,time of the possession being taken from him
of the land, by reason of the acquisition injuriously affecting
-his other property, movable or immovable, in any other
manner or his earnings; and

fifthly, if in consequence of the acquisition of the land
the person interested is compelied to change his residence or
place of business the reasonable expenses, if any, incidental to
such change.

(2) In addition to the market value of the land as provided

in sub-section (1); the Court shall in every case award a sum of

. fifteen ‘per centim on such market value, in consideration’ of the
compulsory nature of the acquisition. '

24. Matters to be neglected in determing compensation.—

The Court shall not take into consideration—

first, the. degrec of urgency which led" to the éoquisition;

secondly, any disinclination of - the persbn interested - to

s ' part with the land acquired;
» thirdly, any damage sustained by him which, if caused
i : by a private person, would not Ttender such person liable

. : to a sut,

Sfourthly, any damage which is hkely to be caused to the
land acquired, after the date of publication of the notice

.
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|
under section' 33 of the Pondich&rry Towr. and Country
Planning Act, 1969 by or in consfquenc.. “of the use to :

which it will be put; ) 1 N

fifthly, any incredse to the val€1e of the land acquu'ed =

. likely to accrue from the use to whlch it will be put when
4acqu1red ‘ : : o - -

| -

o sixthly, any increase to the va#ué of ?he other land of
the person interested likely to accrud from the use to which
the land acquired will be put ‘ :
seventhly, any outlay or 1mpro{ements on, or disﬁosal
of the land acquired, commenced, de or. effected with the
sanction of the local authority after the date of the declaration
of the area.as a planmng area under section 8 of the
Pondxchcrry Town and Country Planmng Act, 1969;

. eighthly, the special smtablhty ot adaptablllty of the la nd
for any purpose, if that purpose is |a purpose to which it
could be applied in pursuance of any law or for which there
is no market apart from the special needs of the local

authority;

ninthly, any increase in the value of the land by reason
of the use thereof or any premises thereon in a manner
which could be restrained by any cqurt, or is contrary to law
or is detrimental to the health of the inmates of the premises
or to the public health.]. ' ‘
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