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THE REVENUE RECOVERY (UTTAR PRADESH
- AMENDMENT) ACT, 1965,

\ —

n | "~ (U. P. Act No. XI oF 1965) .

—

[Authoritative English Text* of the Revenue Recm;ery (Uttar
Pradesh Sanshodhan) Adhiniyam, 1965.]

o ———

AN
ACT

to amend the Revenue Recovery Act, 1890 in its application
to Uttar Pradesh.

Act IT is hereby enacted in the Sixteenth Year of the Republic of
No. I {ndia as follows :

1890.

1. (1) This Act may be called the Revenue Recovery (Uttar

Short title and
Pradesh  Amendment) Act, 1965.

extent.

(2) It shall extend to the whole of Uttar Pradesh.

2. For clausz (2) of section 2 of the Revenue Recovery Act, dment of
1890 (to be hereinafter called the principal Act) the following menGment ©
shall be substituted, namely:

“(2) ‘Collector’ means the chief officer incharge of the
revenue administration of a district and includes any
Assistant Collector empowered by such officer to perform
the functions of Collector under this Act ; and”.

3. For sub-section (2) of section 3 of the principal Act, the

Amendment of
following shall be substituted, namely: mencment 0

section 3.
“(2) The certificate shallbe signed by the Collector making
it, and, save as otherwise provided by this Act, shall be
conclusive proof of the matters therein stated™.
*For Statement of Objects and Reasons, please see Uttar Pradesh Gazette ,’
Extraordinary, dated February 11, 1965. e

Passed in Hindi by the Uttar Pradesh Legislative Council on February 15,
1965 and by the Uttar Pradesh Legislative Assembly on April 2, 1965.

Received the Assent of the President on June 1, 1965, under Article

201, of the Consgitution of India and was published in the Uttar Pradesh
Gazette Extraordinary, dated June 10, 1965.
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4. For section 5 of the principal Act, the following shall be
substituted, namely : ‘

“5. (1) Where any sum is recoverable as an arrear of
land revenue by any public officer
other than a Collector or by any
local authority, such officer or autho-
rity may send to the Collector of the

Amendment of
section §.

Recovery by
Collectors of
sums recoverable
as arrears of

2‘;‘,’?{,‘;;;;;“ ‘3% district in  which _thq office of that
public officers  officer or authority is sitvate or of any

and local autho-  other district in Uttar Pradesh where

rities. the defaulter is or has property, a

certificate in such form as may be prescribed by rules made
- 1n this behalf,

(2) Save as otherwise provided by this Act, the certificate
shall be conclusive proof of the matters therein stated.

(3) The Collector shall, on receipt of the certificate under
sub-section (1), proceed to recover the amount stated therein
as if the sum were payable to himself. v

(4) The provisions of section 4 shall have effect in relation
to such certificate as if it were a certificate sent under sub-
section (1) of section 3.”

S. After section 5 of the principal Act as substituted above,
the following shall be added as a new section, namely :

“5-A. Where any sum is recoverable as an arrear of

section 11.

Certificates in
respect of sums
recoverable as
arrears of rev-
enue by either
public officers or
local authorities
from defaulters
being or having
property outside
Uttar Pradesh.

land  revenue by any public officer
other than a Collector or by any local
authority, and the defaulter is or has
property in a district outside Uttar Pra-
desh, the Collector of the district in
which the office of that officer or
avthority is situate may, on the re-
quest of the officer or authority, send
a certificate of the amount to be re-

covered to the Collector of the district where the defaulter

is or has propert
Act, as if the su

y under the foregoing provisions of this
m were payable to himself.”

6. After section 10 of the principal Act, the following ncw

“11.

section shall be aaded, namely : .
(1) The State Government may, by notification in

the Gazette, make rules for carrying out the purposes of this

Act.

(2) All r;fles made vnder this Act shall, as soon as may be

after they are made, be laid before each House of the State

Legislature, while it is in session, for a-total

period of

fourteen days extending in its one session or more than one

successive sessions, and shall, unless some

later date is

appointed, take effect from the date of their publication
in the Gazette, subject to such modifications or annulments
as the two Houses of the Legislature may agree to make,
s0, however, that any such modification -or annulment shall
be without prejudice to the validity of anything previously

done thereunder.”

PSUP—A.P, 28 Geal, (Log.y=1965, 1,862, ™).
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No. 2588(2/X VIV - 1—1 (Ku) 23-2001
Dated Lucknow, Novenber 09, 2001

NOTIFICATION

MISCELILANEOUS _
use (3) of Article 348 of the Constitution of India, the
the following Lnglish ranslation of the Rajaswa Vasuli
ar Pradesh Adhiniyam Sankhya 37 of 2001) as passed by
ember 02, 2001 —

_ IN pursvance of the provisions of cla
Governor is pleased to order the publication ol
(Unar Pradesh Sanshodhan) Adhiniyam, 2001 (Ut
the Uttar Pradesh Legislature and assented to by the President on Nov

THE Rlﬂ}gENUE RECOVERY (UTTAR PRA DESH AMENDMENT) ACT. 2001
i ' (U. P. ACT NO. 37 OF 2001)
- .. : (As passed by the Utiar Pradesh Legislature)
| ; - AN
| _ AQT :
further to amend the Revenie Recovery Act, 1890 in its application to Utiar Pradesi.
‘ifty-second Year of the Republic ol India as follows :—

" Ir 1s Heresy enacted in the Fi
evenue Recovery (Uttar Pradesh Amendment)  Short title.
: extent and

comimence-
ment

1. (1) This Act may be called the R

Act, 2001. .
(2) It shall extend o the whole ol Untar Pradesh,
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(3) ¥ shall be decmed to have come into force on: August 30, 1974,

Amendment of , 2. ¥. ection 3 of Revenue Recovery Act, 1890, Luem'mcr r(.ferred to as the

SCC[iO"? 025)}(’)\0‘ principal Aci, for sub-section (3) the following sub-sections shai[ be submruted
no. I of |
namely :—

“ {'J) The Collector of the other dlslml slmll on receiving (hc ccm[‘icatc -
procecd to recover the amount stated therein, t(m.lh(.r with the costs of the recovery, as
if it were an arrear of land revenue w »ich had accruui in his own district.

(3-a) The costs of the n,u)very ‘under sub-section (3) shall be such as
may be specificd by the State Government by notification but the amount of

such costs shall not cxceed ten per cent of the amount stated in ‘the cuuﬁcate.
Amendment of 3. In section 4 of the prmuml Act —_ .
section 4 {a) in:sub-section (1)—

(1) for the words * ‘pays‘ the samc” the words “pays the same
together with the costs referred to in sub-section (3-a) of the szud secnon
shall be substituted: AR

(1) for e wmd\"repdymun of the amount” the words “repayment
Of the amount stated in the certificate” shall be substituted; '

" (b) after sub-section (4) the following sub-section shall. be inserted,
namely:— : ' '

“(5) where a suit msututed under sub-section ( ”) is. decreed, -
wholly or partly, |he court qlnll also direct that the defaulter shall be
_repaid the proportionate costs pzud by him under sub-section (1).”

Amendment of 4. In section 5 of the principal Act Jor sub-section (3) the following sub-
section 5 sections shall be substituted, namely:—

“(3) The Collector shall, on receipt of the certificate under sub-

section (1), proceed (o recover the amount stated therein, together with the

. k ~costs of the recoveryas if the amount stated in the certilicate were payable 10
 himself and such costs were also an arrear of land revenue.

(3-a) The costs of the recovery under sub-section (3) shall be such -
as may be specified by the State Government by notification but the
amount of such costs shall not exceed ten per cent of the amount stated
in the certificate.” - \ ’

Amendment of 5. In section 6 of the pfincipal Act,——
section 6 ' '
(a) in sub-scction (2) for the wo:d‘ “in the Lulmcau” the words "m the
certificate together with the costs of the recover y" shall be substituted ;

¢h) in sub-section (3) for the Wmdx “in the certificate™ the wnrdx “in thc
certificate or the costs of such recovery™ shall be substituted ;

f(' } (¢) in sub-scction (4) for the words “in a certificate” the words “in a’
' certificatc or the costs of such recovery”™ shall be substituted .

~

Amendment of . 6. For section 10 of lh(, punupal Act, the following secuon shall be .
section 10 substitured, namely .— - : : ’ '

+10. Where a Collcctor receives a certiticate under this Act from the Collector
Duty of Collectors of another district or from any other public officer or
to. remil moneys - from any local authorily he shall remit the sum
collected in certain  recovered by him by virtue of that certificate to the
. cases v
Collector or the other public officer or the local authority after deducting the sum
rec: vered as costs of the recovery.”

.
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7. Notwithstanding any judgement, decrec or order of any court, the costs ofa  v;jidation and
recovery recovered over and above the amount statcd in the certificate referred 10 in - Consequential
section 3 or section 5 of the principal Act from a defaulter under an order of the State  5rovisions
Government, shall be deemed to have been validly recovered under the principal Act as
amended by this Act and no defaulter shall be entitled for refund of such costs, and if
such costs have not been so recovered the samc shall be recoverable from the defaulier
under the corresponding provisions of the principal Act as amended by this Act as if the
provisions of the principal Act as amended by this Act were in force at all material
times.

By order,
Y. R. TRIPATHI,
Pramukh Sachiv.

STATEMENT OF OBJECTS AND REASONS

The Revenue Reco oty Act, 1890 inter-alia, provides for the procedure for recovery of an arrear of
land revenue or a sum recoverable as an arrear of land-revenue. The State Government has, vide G. O.
No. 285/11-69(11-876)-Revenue-7, dated August 26, 1974, directed for recovery of collection charge equal to
ten per cent of the amount stated in the recovery certificate, in addition to the amount stated in the recovery
certificate. The High Court of Judicature at Allahabad has, ‘vide its order dated November 20, 1998 in Writ
Petition no. 29612/92, M/s. Mahalaxmi Sugar Mills Lid. V/s State of U. P. and others, quashed the said
Government order mainly on the ground that the said Act as also the Uttar Pradesh Revenue Recovery
Rules, 1966 do not provide for recovery of collection charge in addition to the amount stated in the
recovery certificate. The State Government filed Special Leave Petition no. 6192/99 against the said order
of the High Court. The Supreme Court wile granting the Leave applied for, did not stay the operation of
he said order of 2 High Court. It has, therelore, been decided o withdraw the said Special Leave Petition
and to amend the - aid Act to provide for the recovery of collection charge also at the rate not exceeding ten
per cent of the amount stated in the r¢ covery certificate and to validate the recoveries already made in
pursuance of the sid Government Order.

The Reveme Recovery (Uuar Pradesh Amendment) Bill, 2001 is introduced accordingly.

Fomror Fr-Tofle 368 T (Ro) —2001—(1432)--597—194 WofHio—(1433)—-850— (FH=LeX/THEE) |
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