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.. [TAMIL NADU] ACT No. 16 OF 19683

‘THE 1[TAMIL NADU] CULTIVATING TENANTS
(SPECIAL PROVISIONS) ACT, 1968.*

eceived the assent of the President on the 25th September

. 1968, first published in the Eort St. George Gazette
Extraordinary, on the 26th’ September 1963 (Asvina

4, 1890).] |

Act to make special provisions in respect of certain arredars

... .of rent payable by cultivating. tenants.

HEREAS by the Madras Cultivating Tenants (Protection
Eviction) Act, 1966 {Madras Act 11 of 1966), culti~ .

ng tenants in the State were given protection from-

iction on the ground of arrears of rent ; .

NO WHERBEAS tbe said Act was 1n forg¢e only up to and

clusive of the 19th April 1968 ; .- ' ‘ '

FAND WHEREAS after the expiration of the said Act, it will be

Rdifficult for the cultivating tenants to pay in one lump

.vms, the entire arrears outstanding on the 20th April

g1968 ; . ‘ ‘ T N .

FAND WHEREAS it is considered necéssary to emible the

¥cultivating tenants to pay such arrears in easy instalments ;

g BE it enacted by the Legislature of the 3[State of Tamil

adu] in the Nineteenth Year of the Republic of India as

ollows : — OV .. o itie and

. 1. (1) This Act may be called the ) Tamil Nadu| Culti- Eg;%ﬁetx;é:mz:t

vating Tenants (Special Provisions) Act, 1968. )

- (2) It shall be deemed to have come into force on
the 20th April 1968.

‘1 These words were substituted for the word ‘ Madras ™ by
the Tamil Nada Adaptation of Laws Order, 1969, as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment)
Order, 1969. '

3 For Statement of Objects and Reasons, see Fort St, George

Gazette Bxtraordinary, dated the 19th August 1963, Part IV-

Section 3, pages 72-73.

'’ 8 This expression was substituted for the  expression  State

of Madras ** by the Tamil Nadu Adaptation of Laws Order,

1969, as amenceq by the Tamii Nadu Adaptation of Laws
(Second Amendment) Order, 1965.

- ® The Tamil Nadu Cultivating Tenants Arrears of Rent (Relief)
’{372 (Tamil Nadu Act 21 of 1972), the Tamil Nadu Indebted

Agticulturists (Temporary Relief) Act, 1975 (Tamil Nadu A.. '

1975), and the Tamil Nadu Indebted Agriculturists (Temporary
i Relief) Act, 1976 (President’s Act 15 of 1976) which provide relief
to cultivating tenants in respect of certain arrears of rent debts,
and  against eviction shall  override  the provisions
in this Act or in any other law, contract etc. Please see sec-
tion 9 of Tamil Nadu Act 21 of 1972, section 7 of Tamil Nadu
Act 10 of 1975, and section 7 of President’s Act 15 of 1976,

ol
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Definitlons. 2. [nthis Act, unless the context otherwme requlres,
(@ “cultivaticg: tenant >> means — .

) a cultivating tenant as defined in clause“(a:a) of ;
section. z of the }[Tamil Nadu] Cultivating Tenants Protec-
tion Act, 1955 (1[Tam11Nadu] Act XXV of 1955) ; or

(11) a cultivating tenent as defined in clause (5) of

section 2 of the }Tamil Nadu] Public Trusts (Regulation’
- of Administratio nof Agriculiural Lands) Act 1961(1[Tam11
Nadu] Act 57 of 1961) ; and :

includes a cultxvatmg verumpattamdar as deﬁned in sub-f
clause (b) of clause (29) of section 3 of the Malaber Ten-.
ancy Act 1929 (I[Tamll Nadu] Act XIV of 1930) ; ;

(b) “lindlord ” ‘means a landlord as defined in
clausge (€) of section 2 of the Tenants Protection Act and
includes — .

(i) a public trust as defined in clause (25) of sectxon ;
,2 of the Publlc Trusts Act and ;

R AP . § ¥
R

(iz) a landlord as defined in clause 19 of se ct
3. of the Malabar Tenancy Act; = ( ) ion

¢). * Malabar Teﬁanc Aci”’ means thc Malabar‘
Tenancy Act, 1929 (J[Tamll Nadu] Act XIV of 1930) ;

1 These words were substituted for the viord * Madras * by the )
‘Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
E‘ég’l Madu Adaptation of Laws (Second Amendment) Order,

i

égsp]

-


http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark

mm Wondershare

H  PDFelement

968: T.N. Act 16] Cultivating Tenants (Special Provision= 64% >

.. (d) “Public Trusts Act ” means the Y[ Tamil Nadu]
§Public Tiusts (Regulation of Administiation of Agiicul-
ftural Lends) Act, 1961 (Y{Tamil Nadu] Act 57 of 1961};

. (e) “Tenants Protection Act” means tbe YTomil
adu] Cultivating Tenants Protecticn Act, 1955 (3 Tamil
adu] Act XXV of 1955);

(f) ell other words and expressions used, but o -~ = i "
fined, in this Act and defined in ihe Tenants Proteciion -~ “* o)
ot or in the Public Trusts Act or in the Malabar Tenancy

ct shall have the same meaning s in the Tenants Protec-

on Act ot in the Public Tiusis Act or in the Malabar

enancy Act, as the case mey be.

3. Except as otherwise provided in this Aect, —  cyltivating
Ce - tenant notto be
evicted on the

# (i) no application under tne Tenants Protection Act §§°‘,‘~‘éﬁt°ff§§‘?ﬁé
under Chapter III of tae Pvblic Trysts Act shall beperiod prior to
e by or at the instance of a landlord for the eviction of a 20th April 1968,
ivating tenant from his holding or any part thereof on
¢ ground that tte cultivating tenant is in arrear with
pect to the rent which accrued due to the landlord before,

.is outstanding on, the 20th April 1968 ; :

(i) no suit shall be filed by or at the instance of a
‘idlord for the eviction of a cultivating verumpattamdar
Pfrom his holding or any part thereof on the ground that
Bhia:culiivating verumpattamdar is in arrear with respect
W'the rent which accrued due to the landlord before, and

wduistanding on, the 20th April 1968 ;. . N

i) no cultivating tenant shall be evioted from his
ing or any part thereof by or at the instance of the
ord, whether in execution of a decrée or order'of a

.

heso. words were substituted for. the word “ Madras * b
rr:?le Nadu’Adaptation of Laws Order, 1969, as amendsd b;
mil Nadu Adaptation of Laws (Second Amendment) Order '

P
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court or otaerwise, on the ground that the cultivating:

tenant is in arrear with respect to the rent which accrued. -
due 1o the landlord before, and is cutstanding on, the
20th April 1968.

%{gﬁletn;? of 4. (1) Any cultivating tenant shall be entitled to pay

arrears of remt the total amount of arrcars of rent which accrued due to 2

for the period landlord before, and is outsianding on, the 20tk April

prior to 20th 1968 in four equal annual insialments without interest on:

April 1968. or before the 1st April of each of the four years following
| the 20th April 1968. o

(2) Where in respect of a decree for the arrears of
rent menticned in sub-section (1) passed before the 20th
April 1968, a cultivating tenant fails to make any cne of
the payments specified in sub-section (1), the decree-
holder shzll be entitled to exccute the decree in respect
of the instalment which is in default. |

(3) In any suit pending on the 20th April 1968 for the
recovery of the arrears of rent mentioned in sub-section
(1), the court shall pass a decree for the payment of such

instalments as weuld become payable under the provisicns
of sub-section (1).

(4) In any suit instituted on or after the 20th Apiif

1968 for the rccovery of the arrears of rent mentioned
in sub-section (1), the cour: shall pass a decree. f(:gl‘:;g‘
~ payment of such insialments as would become payable
under the provisions of sub-section (1),

RS

(5) Nothing contained in this Act shall bar the court.

from passinga decree or meking an order inan applicati

i , i

for executlonbof the decree wnd pp lication
tions as may be more favourable to the culiivating ten
than those provided for in this section eithe & tepant

cerr g i her of its ‘own
‘motion upo a consideration of all the circumstances of
the cagc or upon an agreement between the parties, &

T - T % ¢ A e ol e o T

er such terms and condj-
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(6) The provisions of sub-section (1) shall  for the
urposes of execution, be deemed to be a subsequent order
f court within the mecaning of the entry iu thc third
lumn against  Article 136 of the Schedule to ‘he Limi-
ation ‘Act, 1963 (Central Act, 36 of 1963). |

(1) A cultivating tecnant may, on or before the 1st Deposit of

8 April of each of the four years following the 20th April instalment of
1968, deposit before the competent authority any of the arrears of rent.
nstalments of rent due under sub-seciion (1) cf section

4, and if the rent be payable in kind, th: market value of

the instalment on the date of deposit, to the account of .

the landlord. '

. (2) The competent authority shall cause notice of the
deposit to be issued to the landlord and determine, after
A summary enquiry, whether the amount deposited rep-
resents the correct amount of the instalment of the rent
due from the ocultivating tenant. 1f the compcient
authority finds that any further sum is due, it shall allow
the cultivating tenant such time as it may consider just
and reasonable having regard to the relative circumstances
of the landlord and the culiivating tenanti, for depositing
such further sum inclusive of such costs as the competent
«uthority may allow. If the compctent authority adjuag.s
that no further sum is due or if the cultivating tenant
deposits within the time allowed such further sum as is
ordered by the competent authority, the culiivating
tenant shall be deemed to have paid the instalmeut of
rent within the due date. If, having to deposit a further
sum, the cultivating tenant fails to do so within the time
allowed by the competent authority, the landlord may
evict the cultivating tenant as provided in section 6.

-2

6. (1) Any landlord may evict any cultivating tenant— Landlord may

(@) who has failed to pay any of the instalments of evict a cultivat- ]

: . ing tenant for
Tent under sub-section (1) of section 4, or de%ault in pay”

. (b) who, having deposited the insialment of rent ’mggt of instal®
fore the competent authority under sub-section (1) of mente

ction J, has failed to deposit further sum, if any, within

the time allowed by the eompetent authority under sub-

 gection (2) of section 5. -

(2) Any landlord secking to evict a cultivating tenant
lling under sub-section (1) shall, whether or not theie
gan order or decree of a court for the evicticn of such

ltivating tenant, make an application to the competent
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(3) On receipt of such application;:the competent
authority shall, after giving a reasonable ‘opportunity to
the landlord and the ‘cultivating tenant to:make:their‘
representat. ons, hold a summary enquiry into the’ matter
and pass an order:either allowing the ’‘applicatibnor
dismissing it and in a case falling under clause (a) of sub-

.. 1section (1), the competent authority may allow the culti-
. b3 o yating tenant such time as it considers just and reasonable -
S " ‘having regard to the relative circumstances of the landlord :
S and the cultivating tenant for depositing the instalment
due inclusive of such costs as it may direct. Ifthe culti--
- vating tenant deposits the sum as directed, he:shall be
deemed to have paid the instalment of rent within the'"

due date. If the cultivating tenant fails to deposit the

sum as direoted, the competent authority shall ‘pass an
order for eviction. - SRARE SRREERNEE

sror

Explanation—For the purposes of this section and
sections 5, 7 and 12, * competent authority.’’ -means—

(@) in relation to a cultivating tenant as..defined
in the Tenants Protection Act, and in relation to a culti-
vating verumpattamdar as defined in the Malabar Tenancy
Act, the Revenue Divisional Officer in whose jurisdiction.
the holding in question or part thereof is situate, or an
officer of the Revenue Department not lower in rank than.
the Revenue Divisional Officer empowered by the State,
Governmen: in this behalt ; ana N .

(b) in relation to a cultivating tenant as defined in the
Public Trusts Act, the authorized officer. D

Revision bythe 7, The District Court may call for and examin¢ the
District Court. rapnrd of any competent authority in respect of any:
proceeding under this Act to satisfy itself as to the regularity
= : of such proceeding or the correctness, legality or pro-
“° ' priety of any decision or order passed thereon, and if
in any case it appears to the District Court that any such
proceeding, decision or order should be modified, annulled
or reversed or remitted for reconsideration it may pass

orders accordingly : B

Provided that the District Court shall not pésé.v anjordcri
prejudicial to any party unles¢he has been given a reasona-
ble opportunity of being heard. L

Explanation.-—For the purposes of this sectidn, ¢ D:i"st’fi’cf
Court ” shall mean— : RPN
(i) in the City of Madras, the City Civil Court ; ‘and:

+
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(ii) in any other area, the principal civil court of
ginal jurisdictior.

8, Nothing in this Act shall be construed as reviving Arrears burred
y claim for arrears of rent for any period before the by limitation
20th April 1968 if such claim is barred by limitation on ngt.tgg’e

the said date under any law for the time being in force. V"""

cplanation—In computing the pericd of limitation
in respect of any claim for arrears of reut for any period
Pibefore the 20th April 1968, the period commencing on
w the 20th April 1966 and ending with the 19th April 1968
all be excluded.

‘The provisions of this Act shall have effect not- Act to over-ride
thstanding anything inconsistent therewith contained Other laws, con-
the Tenants Protection Act, the Public Trusts Act or in 2% ¢

e Malabar Tenancy Act, or in any other law for the

e being in force, or any custom, usage or contract,

or'decree or order of a court or other authority.

10. No suit, prosecution or other legal proceeding shall indemnity. A
lie against the Revenue Divisional Officer, authorized -
L. officer or any other authority for anything which is in b
£ good faith done or intended to be done in pursuance of

Ethis Act or any rule made thereunder.

11. Except as otherwise provided in this Act, no civil Bar of jurisdic-
urt shall have jurisdiction to decide or deal with any tion of civil
estion which is by or under this Act requircd to be courts.
Bdecided or dealt with by the Revenue Divisional Officer,

fthe authorized officer or other authority.

12. (1) The Government may make rules to carry out Power to make
e purposes of this Act. rules.

(2) In particular, and without prejudice to the gene-

%ality of the foregoing power, such rules may provide
for—

»

(b) the fees to be paid in respect of anplications
nder this Act. : '
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(3) All rules made under this section shall be published

in the *Fort St. George Gazette and - unlessithey: are

expressed to come into force on a particular day shall
cgnclie into force on the day on whlch they are so pubh~
she

(4) Every rule made under this section shall as soon

as pu..ible after it is made, be placed on the table of both
Houses of the Legislature, and if, before the expiry of the

session in why‘h it is so placed or the next sessxon, both
Houses agree in making any modification in any such

rule or both Houses agree that the rule should not: be:-
made, the rule shali thereafter have effect only.in.such
modified form, or be of no effect,as the case may be, so
however, that any such modification or annulment shall

‘be without prejudice to the vahdlty of anythmg prc- .

viously done under that rule.

i HRC

13. The Madras Cultivating Tenants (Protectxon from
Bviction) Act, 1966 (Madras Act 11 of 1966)" and the .
Madras Cultlvatmg Tenants (Special Provisions)

- Ordinance, 1968 (Madras Ordinance 2 of 1968) are, hereby

* ‘repealed.

VB,

o

an the Tamil Naau Government Gazette.
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