Remove Watermark g

The Tamil Nadu Land Encroachment Act, 1905

Act 3 of 1905

Keyword(s):
Checking Un-authorized Occupation, Government Land

Amendments appended: 26 of 1965, 20 of 1975, 1 of 1996

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.

Wondershare
PDFelement



http://cbs.wondershare.com/go.php?pid=5261&m=db

516

Preamble,

“¢‘the property of Government *’ by the Adaptation Order of 193
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YTAMIL NADU] ACT NO. III OF 19052,

[Tee Y Tamir. Napvu] Laxp ENCROACHMENT AOT,
1905).

(Received the assent of the Governor on the 19th April 1905,
and that of the Governor-General on the 22nd May
1905; the assent of the Governor-General was firs
published in the Fort. St. George Gazette on the 6th
June 1905.)

An Act to provide measures for checking un-
authorized occupation of lands which are
*[the property of Government].

WHgeREAs it has been the practice to check the
unsauthorized occupation of lands which are *{the pro-
perty of Government] by the imposition of penal or
prohibitory assessment or charge, and whereas doubts
have arisen as to how far such practice is authorized by

1 These words were substituted for the word ‘‘Madras’’ by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,
which came into foroe on the 14th January 1969.

2 For Statement of Objects and Reasons, see Fort St. George Gazeite,
Part IV, dated the 23rd December 1904, page 595, for Report of the
Select Committee, see thid, dated the 27th February 1905, page 45;
for Proceedings in Council, sce tbid, dated the 28th February 1905,
page 75 and ¢bid, dated the 18th April 1905, page 208.

This Act was extended to the merged State of Pudukkottai by
seotion 3 of, and the First Schedule to, the Tamil Nadu Merged
States (Laws) Act, 1949 (Tamil Nadu Act XXXV of 1949).

This Act was extended to the Kanyakumaridistrict and the Shegp

" gottah taluk of the Tirunelveli district by section 4 of, and the

Second Sehedule to, the Tamil Nadu (Transferred Territory) Exten-
sion of Laws Act, 1960 (Tamil Nadu Act 23 of 1980) repealing the
corresponding law in that territory.

This Aot was extended to the added territories by section
12 of tho Tamil Nadu Land Enoroachment (Amendment) Aot,
1965 (Tamil Nadu Act 26 of 1965) repealing the corresponding law
in those territories.

3 The wdtds ‘*Crown property’’ were gubstituted for the word

and the words **the property of Government'’ were substituted foz
¢*9Crownproperty’’ by the Adaptation (Amendment) Orderof 195,
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law and it is expedient to make statutory provision .
for checking such oceupation; It is hereby enacted as

follows :—
’
1. This Act may be cited as ‘‘The '[Tamil Nadu] Short title
Land Encroachment Act, 1905.”’ It extends to the ’

whole of the 2[State of Tamil Nadu].

’[1-A. In this Act, unless the context otherwise re- Definition.
quires, the expression ‘‘transferred territory’’ means
the Kanyakumari district and the Shencottah taluk
of the Tirunelveli district.]

2. (1) All public roads, streets, lanes and paths, Right of pro.
the bridges, ditches, dikes and fences, on or beside gzﬂi’;}'c’,&aﬂ
the same, the bed of the sea and of harbours and creeks eic. waters and
below high water mark, and of rivers, streams, nalas, 1ands,
lakes and tanks, and 4[all back waters, canals and
water-courses] and all standing and flowing water,
and all lands, wherever situated, save in so far as the
same ate the property—

(@) of any zamindar, poligar, mittadar,
shrotriemdar or inamdar or any person claiming
through or holding under any of them, or

- (b) of any person paying shist, kattubadi, jodi,
poruppu or quit-rent to any of the aforesaid persons, or

(¢) of any person holding under ryotwari tenure,
s[including that of a janmi in the Gudalur taluk of the

1These words were substituted for the word ¢* Madras ” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment} Order,
1969, which came into force on the 14th January 1969.

2 This expression was substituted for the expression ‘‘Presidency
of Madras’’ by the Tamil Nadu Adaptation of Laws Order, 1870,
which was deemed to have come into force on the 14th January
1969.

3 This section was inserted by section 4 of, and the Second Sche-
dule to, the Tamil Nadu (Transferred Territory) Extension of Luws
Act, 1960 (Tamil Nadu Act 23 of 1960.)

4 These words were substituted for the words ‘‘all canals and
water-courses’’ by ibid.

5 These words were substituted for the words ‘‘including that
of a janmi in Malabar, or of & wargdar in South Kanara’’ by the
Madras Adaptation of Laws Order, 1957,
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Nilgiris district] *[and in the transferred territory] or
in any way subject to the payment of land-revenue
direct to Government, or : :

(d) of any other registered holder of land in
proprietory right, or

(e) of any other person holding land under
grant from *[the Government] otherwise than by
way of licence,

and, asto lands, save alsoin so far as they are
temple site or owned as house-site or backyard,
are and are hereby declared to be *[the property
of Government] except as may be otherwise provided
by any law for the time being in force, subject always
to all rights of way and other public rights and to the
natural and easement rights of other land-owners, and
to all customary rights legally subsisting.

(2) All public roads and streets vested in any
loeal authority shall, for the purposes of this Act, be
deemed to be *[the property of Government].

Explanation.—In this section ‘high water mark’
means the highest point reached by ordinary spring-
tides at any season of the year.

8. ‘{Any person who shall unauthorizedly ocoupy
in any area other than the transferred territory any
land] which is °[the property of Government], shall be
liable to pay by way of assessmeunt—

1 These words were ingerted by section 4 of, and the Second
Schedule to, the Tamil Nadu (Transferred Territory) Extension .
of Laws Act, 1960 (Tamil Nadu Act 23 of 1960).

2 The words “‘the Crown were substituted for the word “Gov-
ernment’‘by the Adaptation Order of 1937 and the word *“Govern-
n;ent"o was substituted for <Crown’ by the Adaptation Order
of 1950.

3 The words ‘‘Crown property” were substituted for the words
‘‘the priperty of Government” by the Ada;')tation Order of 1937
and the words ‘‘the property of Government” were substituted for
“Crown property” by the Adaptation (Amendment) Order of 1950.

These words were substituted for the words “‘Any person who
shsll unauthorizedly ocoupy any land” by section 4 of the Second -
Schedule to, the Tamil Nadu (Transferred Territory) Extension of

aws Act, 1960 (Tamil Nadu Act 23 of 1960).
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(i)if the land so occupied forms an assessed

survey number or part thereof, the full assessment -

of such number for the whole period of his occupation
or a part thereof proportionate to the area occupied,
as the case may be, provided that, for special reasons,
the Collector '[or subject to his control, the Tahsildar
or Deputy Tahsildar] may impose the full assessment
of such number or any lesser sum irrespective of the
area occupied ;

(ii) if the land so occupied be unassessed, an
assessment on the area ocoupied calculated for the
s@me period at the rate imposed on lands of a similar
suality in the neighbourhood, or at the highest dry

wet rate of the village, as the case may be, or
when no such rates exist in such manneér as may be
prescribed in rules or orders under section 8 :

Provided that payment of assessment under this
section shall not confer any right of occupancy.

Ezxplanation.—For the purposes of this section
occupation for an incomplete portion of a fasli may be
deemed to be occupation for a whole fasli.

(3-A. Any person who shall unauthorizedly
occupy in the transferred territory any land which
is the property of Government shall be liable to pay
by way of assessment,—

(@) if the land so ocoupied forms an assessed
survey number or part thereof, such assessment
for the whole period of his occupation, as may be
imposed by the Collector or subject to his control,
by the Tahsildar or Deputy Tahsildar, in accordance
with such rate as may be prescribed;

(b) if the land so occupied be unassessed, such
prohibitory assessment for the whole period of his

1 These words were inserted by Tamil Nadu Act VIII of 1914,
section 2.

2 This section was inserted by section 4 of, and the Second
Sohedule to, the Tamil Nadu (Transferred Territory) Extensio
>f Laws Act, 1960 (Tamil Nadu Act 23 of 1960).

Levy of assess-
ment on lands
unsuthorizedly
occupied inthe
transferred
territory.
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occypation, as may be imposed by the Collector or
subject to his control, by the Tahsildar or Deputy
Tahsildar : :

Provided that payment of assessment or prohibitory
assessment under this section shall not confer
any right of occupancy.

Explanation.—For the purposes of this section,
occupation for an incomplete portion of a fasli may
be deemed to be ocoupation for a whole fasli.]

0°n°1“f5i"e° 4. The [* ] decision as to the rate or amount of
oson as  8ssessment payable under section 3 2[or section 3-A]

to amount shall be recorded in writing and shallnot be questioned
ofassessment. i gny civil court.

;‘;?slgxll‘g_"f 5. *[Any person in any area other than the

amthorizedly  transferred territory liable to pay assessment under

Iicsgibging section 3] shall also be liable at the discretion of the

penalty Collector, *[or subject to his control, the Tahsildar

after notice. ~ or Deputy Tahsildar] to pay in addition by way
of penalty—

() if the land be assessed land, a sum not
exceeding five rupees or, when ten times the assess-
ment payable for one year under section 3 exceeds
five rupees, a sum not exceeding ten times such
assessment, provided that no penalty shall ordinarily
be imposed in respect of the unauthorized occupation
of suoh land for any period not exceeding one year ;

(ii) if the land be unassessed, & sum not exceed-
ing ten rupees, or when twenty times the assessment
payable for one year under section 3 excecds ten
rupees, a sum not exceeding twenty times such
assessment. -

1 The word * Collector’s > was omitted by Tamil Nadu Act
VIII of 1914, section 2. _
2 These words, figure and letter were inserted by section 4 of,
and the Second Schedule to, the ' Tamil Nadu (Transferred Terri-
tory) Extension of Laws Act, 1960 (Temil Nadu Act 23 of 1960).
< 3 These words were substituted for the-words and figure ““Any
person liable to pay assessment under section 3 ” by ibid.

4 These words were inserted by Tamil Nadu Act VIII of ¢
section 2,
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1[5-A. Any person in the transferred territory Liability  of
liable to pay assessment under section 3-A shall porson unautho-
also be liable at the discretion of the Collector or ‘;izxfgly lond b
subjeot to his control, the Tahsildar or Deputy penalty  after
Tahsildar, to pay in addition by way of penalty,potce o the
whether the A d or unassessed, a sum to,.,itofy.

, e, 0 persoh,.
not exceeding HHAb B D hall Fpees.]

2[5-B. Before taking proceedings under sectioB Notice before
5 or section 5-A, the Collector, or Tahsildar or proceeding
Deputy Tahsildar or Revenue Inspector, shall cause under section §
to be served in the manner provided in section '
on the person reputed to be in unauthorized occupa-
tion of land being the property of Government,
a notice specifying the land so occupied and calling
on him to show cause before a certain date why
he should not be proceeded against under sectior

5 or section 5-A :

Provided that where the notice under this sectior
is oaused to be served by the Revenue Inspector
he shall require the person reputed to be in un
authorized occupation of the land to show ocause
against such notice to the Tahsildar or Deputy
Tahsildar having jurisdiction and shall also make
a report in writing containing such particulars as
may be specified in rules or orders made under
seotion 8 to the Tahsildar or Deputy Tahsildar having
jurisdiction.] ' ;
. 8. (1) Any person unauthorizedly occupying any f;;‘;‘;’;};ty g -
land for which he is liable to pay assessment under thorizedly
section 3 3[or seotion 3-A] may be summarily evicted °°c“PY;“‘1§m]§;‘;

by the Collector, %[or subject to his control, by the eviction,

" 1This section was inserted by section 4 of. and the Second
Schedule to, the Tamil Nadu (Transferred Torritory) Extension
of Laws Act, 1960 (Tamil Nadu Act 23 of 1£60).

2 This section was inserted by section 2 of the Tamil Nadu
Land Enoroachment (Amendment) Act, 1965 (Tamil Nadu Act
26 of 1965),

3 These words, figure and letter were inserted by section 4 of,
and the Second Schedule to, the Tamil Nadu (Transferred
'.{.‘eg;itory) Extension of Laws Act, 1960 (Tamil Nadu Act 23 of

069).

¢ Thase words were insarted by section 3 of the Tamil Nadu
%&nd Encroachment (Amendment) Act, 1985 (Tamil Nadu Act 26

85.)
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for feiture of Tahsildar or Deputy Tahsildar or any other officer

orops, etc, authorized by the State Government in this behalf
(hereinafter referred to as the ¢ authorized officer °)],
and any crop or other product raised on the land
shall be liable to forfeiture and any building or other
construction erected or anything deposit-s} thereon
shall also, if not removed by him after such written
notice as the Collector l[or subjeect to his control,
the Tahsildar or Deputy Tahsildar or authorized
officer] may deem reasonable, be liable to forfeiture.
Forfeitures uuder this seotion shall be adjudged by
the Collector [or subject to his control by the
Tahsildar or Deputy Tahsildar or authorized officer]
and any property so forfeited shall be disposed of
as the Collector ;[or subject to his control,the Tahsildar
or Deputy Tahsildar or authorized officer] may
direct.

(2) An evietion under this section shall be made

Model of evie.in the following manner, namely:—By serving a
tion, notice in the manner provided in section 7 on the
‘person. reputed to be in ocoupation .or his agent
requiring him within such time as the Collector
[or the Tahsildar or Deputy Tahsildar or the
authorized officer] may deem reasonable after
receipt of the said notice to vacate the land, and,
if such notice is not obeyed, by removing or deputing
a subordinate to remove any person who may refuse
to vacate the same, and if the officer removing any
such person shall be resisted or obstructed by any
person, the Collector '[or the Tahsildar or Deputy
Tahsildar or authorized officer] shall hold a summary
mquiry into the faots of the case, and if satisfied
that the resistance or obstruction was without any
just cause and that such resistance or obstruction
~ still continues, may issue a warrant for the arrest of
the said person and on his appearance commit him
to olose custody in the office of the Collector 2[or
of any Tahsildar or Deputy Tahsildar or authorized

! These words were inserted by section 3 of the Tamil Nadu
ggndf lfggggaohment (Amendment) Act, 1965 (Tamil Nadu Aot
0 .

3 Thess words were substituted for the words ““or of any Tah- -
sildar . or Deputy Thasild” ar by ibid, :
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. officer] for such period not exceeding 30 days as -
may be necessary to prevent the continuance of such
obstruction or resistance or may send him with a
warrant in the form of the schedule for imprison-
ment in the civil jail of the distriot for the like period :

Provided that no person so committed or impriso-

ned under this section shall be liable to be prosecuted

stral Aot under sections 183, 186 or 188 of the Indian Penal
V o Code in respect of the same facts.

0,

’ 1{(3) Any authorized officer taking proceedings
under this section shall make a report in writing.
containing such particulars as may be specified in
rules or orders made under section 8 to the Collector,
Tahsildar or Deputy Tahsildar having jurisdietion.]

7. Before taking proceedings 2[under section 6] Prior nosice to
the Collector 3[or Tahsildar, 4(or Deputy Tahsildar or person in occu-
Revenue Inspector or any authorized officer or any P*o™
officer of the Highways Department not below the
rank of a Section Officer and not being an authorized
officer) as the case may be] shall cause to be served
on the person reputed to be in unauthorized oceupa-
tion of land being %[the property of Government]
a notice specifying the land so occupied and calling
on him to show ocause before a certain date why he
should not be proceeded against ?[under section 6].

1 This sub-section was added by section 8 of the Tamil Nadu
Land Encroachment (Amendment) Act, 1965 (Tamil Nadu Act
28 of 1968).

2 These words and figure were substituted by section 4 of the
Tamil Nadu Land Encroachment (Amendment) Act, 1965 (Tamil
Nadu Act 26 of 1965) for the words, figure and letter ‘under
section 5, section 5-A or section 6 *’ which were substituted for
the words and figures ‘‘under section 5 or section 6" by section 4 of,
and the Second Schedule to, the Tamil Nadu (Transferred Territory)
Extension of Laws Act, 1960 (Tamil Nadu Act 23 of 1960).

3 The words “or Tahsildar, or Deputy Tahsildar, as the case
may be ’ were inserted by the Tamil Nadu Act VIII of 1914, section
2

"4 These words were substituted for the words *or Deputy
Tahgildar *’ by section 4 of the Tamil Nadu Land Encroachment
(Amendment) Act, 1966 (Tamil Nadu Act 26 of 1965).

5. The words *‘Crown property > were substituted for the words
¢ the property of Government * by the Adaptation Order of 1937
aod the words “the property of Government  were substituted
l‘?l‘.‘wCrown property ’’ by the Adaptation (Amendment) Order
o . .
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Such notice shall be served in the manner
prescribed in section 25 of the [Tamil Nadu ] Revenue
Recovery Act, 1864, or in such other manner as the 11 of 18t
2[State Government] by rules or orders under scection
8 may direct :

3[Provided that no such notice shall be necessary

in the case of any person unauthorizedly ocoupying

any land, if he has been previously evicted from

- such land under section 6 or if he has previously

vacated such land voluntarily after the receipt of
a notice under section 5-B or under this section :

Provided further that where the notice under
this section is caused to be served by any Revenue
Inspector or any officer of the Highways Department
not below the rank of a Section Officer and not being
an authorized officer, he shall require the person
reputed to be in unauthorized occupation of the
land to show cause against such notice to the Collector,
Tahsildar or Deputy Tahsildar having jurisdiction
and shall also make a report in writing containing
such particulars as may be specified in rules or orders
made under section 8 to the Collector, Tahsildar
or Deputy Tahsildar having jurisdietion.]

Power to make

rules, 8. 4(1)] The 2[State Government] may make
rules or orders either generally or in any particular
instance—

1 These words were substituted for the word ‘“ Madras *’ by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1969, which came into force on the 14th January 1969,

2 The words ¢ provineial Government ” were substituted for
tho words “Local Government »’ by the Adaptat.on Order. 1937
and the word ¢ State » was substituted for ¢ provineial *’ by the
Adaptation Order of 1950.

) % These provisos were added by seetion 4 of the Tamil Nadu
< Laad Encroachment (Amendment) Act, 1965 (Tamil Nadu Act
26 of 1965). .

¢ The original section 8 was renumbered as sub-seci.',io 1
that section by section 5, ¢bid. n (1) of


http://cbs.wondershare.com/go.php?pid=5261&m=db

Remove Watermark

1905 : T.N. Act 11I]

~,

under section 3 ![or section 3-A] ;

(b) regulating the imposition of penalties under
section 5 1[or section 5-A ] ;

(¢) declaring that any particular land or clé.ss
of lands which are 2[the property of Government]
shall not be open to ocoupation ;

- () regulating the service of mnotices under
this Aot 3[and presoribing the form of such notices ] ;

4[(e) specifying the particulars to be contained
in the report under the proviso to section 5-B, under
sub-section (3) of seotion 6 and under the second
proviso to seotion 7 ;

(f) regulating the procedure to be followed
in appeals and revisions under this Act; and

(g) for the purpose of carrying into effect the

provisions of this Act].
5[ * * * * ]'

8[(2) All rules and orders made under this
section shall be published in the Fort §t. George
Gozelte and, unless they are expressed to come
into force on a particular day, shall come into
force on the day on which they are so published-

1 These words, figure and letter were inserted by section ¢ of,
and the Second Schedule to, the Tamil Nadu (Transferred Territory)
Extension of Laws Act, 1960 (Tamil Nadu Act 23 of 1960). -

2 The words ¢ Crown property '* were substituted for the
words *¢ the property of Government by the Adaptation Order
of 1937 and the words ¢ the property of Government ** were
substituted for * Crown property " by the Adaptation (Amendment)
Order of 1950,

3 These words were added by seotion 5 of the Tamil Nadu
Land Encroachment (Amendment) Act, 1965 (Tamil Nadu Aot 26
of 1985). .

4 These clauses were added by ¢bid.

5 The sentence ** Such general rules or orders shall be made only
after previous publication * was omitted by ibid.

These sub-seotions were added by #bid.

(@) regulating the rates of assessment leviable
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(8) Every rule and every order made wunder
this section shall, as soon as possible after it is made,
be placed on the table of both Houses of the Legis-
lature, and if, before the expiry of the session in
which it is so placed or the next session, both Houses
agree in making any modification in anysuch rule
or order or both Houses agree that the rule or order
should not be made, the rule or order shall thereafter
have effect only in such modified form or be of no
effeot, as the case may be, so however, that any
such modification or annulment shall be without
prejudice to the validity of anything previously done
under that rule or order].

fs‘;ﬁg;’ge’; . g£ 9. The amount of assessment and penalty imposed
penalty levied under this Act on any person unauthorizedly
asarrears of  ggoupying any land shall be deemed to be land-
land-revente.  rovenue and may be recovered from him as arrears yoen
of land-revenue under the provisions of the [Tamil Act IT>f
Nadu] Revenue Recovery Act, 1864, or the Madras 1864.
City Land-Revenue (Amendment) Aot, 1867, as the Aq;vrof

case may be. 1867,

Appesl. 2[10. 3(*) An appeal shall lie (@) to the Collector
from any decision or order passed by a Tahsildar or
Deputy Tahsildar ‘[or an authorized officer] under
this Act, and (b) to the District Collector from any
decigion or order of a Collector passed otherwise
than on appeal, and (¢) to the Board of Revenue
from any decision or order of a District Collector
passed otherwise than on appeal® [ * * * * ]

1 These words were substituted-for the word ¢ Madras *’ by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1969, which came into force on the 14th January 1969.

2 This section was substituted by Tamil Nadu Act VIII of 1914

3 The brackets and figure ‘(1) > were omitted by section 6 of
the Tamil Nadu Land Encroachment (Amendment) Act, 1965
(Tamil Nadu Act 26 of 1965).

4 These words were inserted by ¢bid.

5 The sentence ‘“There shail be no appeal against & decision
or order passed by the Collector or the District Collector on appeal,
but the District Collector may revise any decision or order passed
by a Deputy Tahsildar, Tahsildar or Collector under this Aet,
and the Board of Revenue may revise any decision or order passed
by eay officer under this Act *’ was omitted by ¢bid.
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2[10-A. (1) AAny decision or order passed under Revision,
this Act may be revised either suo motu or on appli-
eation—

(@) by the Distriet Collector, if such decision or
order was passed by an authorized officer or a Deputy
Tahsildar, Tahsildar or Collector ;

(b) by the Board of Revenue, if such decision or
order was passed by any officer ;

(¢) by the State Government, if such decision
or order was passed by the Board of Revenue.

(2) The power oconferred by sub-section (1) shall
not be exercised except on the ground that the
officer or authority whose decision or order is sought
to be revised appears to have exercised jurisdie-
tion not vested in him or it by law, or to have failed to
exercise a jurisdiction so vested, or to have acted
in the exercise of his or its jurisdiction illegally or
with material irregularity.

(3) No decision or order shall be passed under
sub-section (1) prejudicial to any person without
giving such person a reasonable opportunity of making
any representation that he may desire to make and
such representation, if any, shall be taken into consi
deration, before such decision or order is passed.

10-B. Pending the disposal of any appeal orStsy pending
application or proceedings for revision under this ;‘;‘;,‘:;‘{‘:,;"
Act, the Collector, the District Collector, the Board revision.
of Revenue, or the State Government, as the case
may be, may by order, and subject to such conditions
as may be specified therein, stay the execution of the
decision or order appealed against or sought to be
revised.]

1 Sub-section (2) was omitted by seccion 6 of the Tamil Nadu
Land Encroachment (Amendment) Act, 1965 (Tamil Nadu Act 26
- of 1965).

% These seotions were inserted by ieotion 7, ibid.
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Limitation for 11. (1) No appeal shall be preferred under

appeal and  section 10 after the expiration of thirty days from

revision. the date on which the decision or order appealed
against was received by the appellant.

(2) No application for revision shall be preferred
under sub-section (1) of section 10-A after the expiration
of thirty days from the date on which the decision
or order sought to be revised was received by the

. applicant. ‘

(3) In computing the period of thirty days
referred to in sub-sections (1) and (2), the time required
to obtain a copy of the decision or order appealed
against or sought to be revised shall be excluded.

(4) Notwithstanding anything contained in sub-
sections (1) and (2), the officer or authority concerned
or the State Government may admit an appeal or
application = preferred after the period specified
therein, if such officer or authority or Government
is or are satisfied that the appellant or applicant
had sufficient cause for not preferring the appeal or
-application within that period.]

12. AEvery petition of appeal 3[or application for
Bc%‘(’)‘!‘:;;’:fymg revision] under this Act shall be accompanied by the
petition of  decision or order appealed against 3[or sought to be

appeal :(or rpevised] or by an authenticated copy of the same.
application for
revision).

o 13. Nothing in this Act contained shall be construed
Saving of op>- as exempting any person unauthorizedly occupying
laws in force. land from liability to be proceeded against under

any other law for the time being in force :

Provided that if any penalty has been levied
from any person under section 5 4[or section 5-A]
of this Act, no similar penalty shall be levied from him
under any other law in respect of such occupation,

* This section was substituted for the original section 11 by
seotion 8 of the Tamil Nadu Land Encroachment (Amondment)
Act, 1965 (Tamil Nadu Act 26 of 1965).

2 These words were added by section 9 (i), thid.

3These words were inserted by section 9 (ii), tbid.

& These words, figure and letter were inserted by section 4 of,

and the Second Schedule to, the ‘Tamil Nadu (Transferred Ter
tory) Extension of Laws Aot, 1960 (Tamil Nadu Act 23 of 1960). i
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14. Nothing contained in this Aot shall be held t0 gaving of suite
prevent persons deeming themselves aggrieved by any by  persone
proceedings under this Act except as herein before “ﬁgiﬁi L
provided, from applying to the civil courts for redress ; Ender Aot
provided that the civil courts shall not take cognizance
of any suit instituted by such person for any such
cause of actiop wwlssasguch suit shall be instituted
within six g/t under 3:31 the time at which the cause

of action arotody for

Explanation.~~The cause of action shall be deemed
to have arisen—

(@) in respect of any assessment or penalty,
on the date on which such assessment or penalty
was levied ;

(b) in respect of eviction or forfeiture, on the
date of eviction or forfeiture.

15. Every proceeding taken by a Collector for the vaidation of
recovery of any sum of money by way of penal orlevy of penal
prohibitory assessment or charge from any person potesament,
who has unauthorizedly occupied any land hereby pa,,‘;i’:g of Aot
declared to be ![the property of Government] shall, Saving of pen.
if such sum has been recovered prior to the passing 4ingsuits.
of this Act, be deemed to have been lawfully taken,
provided that this section shall not apply to any
suits pending when this Act comes into force in &

Court of First Instance or in a Court of Appeal or
affect the validity and operation of any decree or
order already passed by a court of competent jurisdic-

tion.
2[15-A. Where a lease of land which is the property cyrsain persons

of the Government expires or is terminated by the deemed to be

Government or any other authority competent in in unsuthorized
ocoupation of

that behalf, the lessee or any other person remaining j,,q’
in possession of the land after such expiry or termina-
tion, or i :
*The words ** Crown property ** were substituted for the
words ** the property of Government >’ by the Adaptation Order
of 1937 and the words ‘‘ the property of Government’’ were
gubstituted for ‘‘ Crown property >’ by the Adaptation (Amend.
ment) Order of 1950.
¥ 2 This section was inserted by section 2 of the Madras Land
Encroachment (Amendment) Aot, 1950 (Madras Aot XXIX of
1950),

1256—19—34
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where land granted to any person is liable to be
resumed by the Government for the breach or non-
observance of any of the conditions subject to which
the grant is made and the Government or any other
authority competent in that behalf have passed orders
resuming the land for such breach or non-observance,
the grantee or any other person remaining in posses-
sion of the land after the passing of those orders,
qshall, for the purposes of sections 3 to 15, be
deemed to be a person una.uthonzedly occupying such
land.]

Saving of lands 16. Nothing in this Act [save as provided in section
°!°Lm°d by  15-A], shall apply to any lands, claimed by right
;f,:v:t,'::,?eat of escheat, ?#[ ] or reversion until such

qlands have been reduced into possession by 3[the

State Government].
SCHEDULE.

FORM OF WARRANT TO BE ISSUED 4 * * * ]
UNDER SECTION 6.

To
The Officer in charge of the Civil Jail at

Whereas 4.B. of has resisted (or obstructed)
C.D. in removing E.F. (or himself, tha.t is, the said

" 1These words, figures and letter were inserted by section 3
of the Madras Land Encroachment (Amendment) Act, 1950
(Madras Act XXIX of 1950).

2 The word ** resumption *’ was omitted by ibid.
3 The words ¢ the Provineial Government’’ were substituted for
the word ‘* Government >’ by the Adaptation Order of 1937 and

the word °° State ’’ was substituted for ‘‘ Provincial’’ by = the
« Adaptation Order of 1950.

4The words ‘‘ BY THE COLLECTOR '’ were omitted by
soction 10 of the Tamil Nadu Land Encroachment {(Amendment)
Act, 1965 (Tamil Nadu Act 26 of 1965.)

"
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‘A.B.) from certain land in the village of in the

taluk, and whereas it is necessary in
order to prevent the continuance of such obstruction
(or resistance) to commit the said 4.B. to close
custody, you are hereby required under the provi-
-sions of section 6 of the I Tamil Nadu] Land
Enocroachment Aot, 1905, to receive the said A.B.
into the jail under your charge and there to keep him

in safe custody for days
Dated this day of
. " Collector
Tahsildar

8 [Signature of < —— \
Deputy Tahsildar

_Authorizedi Officer.}

1 These words were substituted for the word ‘¢ Madras ’’ by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws {(Second Amendment) Order,
1969, which came into force on the 14th January 1969. :

2 This was substituted for the brackets and words “(Signa',ture'
of Collector) ” by section 10 of the Tamil Nadu Land Encroach-
ment (Amendment) Act, 1965 (Tamil Nadu Aot 26 of 19865).

125-19~34a
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Short title.

1[TAMIL NADU] ACT No. 26 OF 1965 2

THE 1[TAMIL NADU] LAND ENCROACHMENT

(AMENDMFNT) ACT 1965

D ‘t

[Received the assent of the Eresident on the 10th November

1965, first published in the Fort St. George Gazette
on the 24th November 1965 (Agrahayana 3, 1887).]

An Act further to amend the [Tamil Nadu] Land Encroach-'
ment Act, 1905.

BE it enacted by the Legislature of the 3[State of Tamil
Nadu] in the Slxteenth Year of the Republic of India as
follows :—- U

1- This Act may be called the 2[Tamil Nadu] Land
Encroachment (Amendment) Act, 1965.

2-10. [The amendments made by these sections have
already been incorporated in the principal Act, viz., the
Tamil Nadu Tand Encroachment Act, 1905 (Tamil
Nadu Act III of 1905).]

1 These words were substituted for the word ¢ Madras ”” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,

2 For Statement of Objects and Reasons, see Fort St. George,
Gazette Extraordinary, dated the 28th July 1965, Part IV—
Section 3, page 122.

8 This expression was substlﬁited for the expression * State
of Madras®” by the Tamil Nadu Adaptation of Laws Order,
1969, as amended by the Tamil Nadu Adaptation of Laws (Second

mend ment) Order, 1969.
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11, Notwithstanding. any judgment, decision. or -order Certain orders

of any court, anything done. or ‘any ‘agtion: taken ','br”'any:ggsfi%% Dot to
decision or order passed by the State Government before invalid.
the date of publication of thigAct in the' *Fort” St. George’
Gazette, shallnot be deemed to be invalid merely by reason
of the fact that the State Government had, before. such
- publication, no power to revise any decision or order

passed by the  Board of Revénue.- o

12. (1) The principal Act, as in force immediately Extension of
before the commencement of this Act in the 2[State of Eta]n}illll(\}lfac%gos
Tamil Nadu] except in the added territories and as amen- io the addeq
ded by this Act (hereinafter in this,fséction referred to as }2;2;‘1’2;33

the Y[Tamil Nadu Act]), is hereby extended to, and shall savings.

be in force in, the added territories.

() If, immediately before the .commencement- of
this Act, there is in force in the added territories any law

corresponding to the [Tamil Nadu Act], sact. correspond-
ing law shall stand repealed on such commencement,

o1 Thivs expression was substituted for the ",ex‘pression ' Madras
Act ® by paragraph 3 (2) of the Tamil“ Nadu -Adaptation of Laws
Order, 1970. T S O

- 2 This expression was substituted for ihe expression ‘¢ State
of Madras*’ by the Tamil Nadu Adaptation of Lidws Order,"
1969, as - amended by the Tamil Nadu Adaptation of Laws
(§econd Amendment) Order, 1969.. ~ -~ = o

..# Now the Tamil Nedu Government Gagetfe. -~ -

- By virtue of 'séction 10 (1) of the Tamil Nadu Board - of
Revenue Abolition Act; 1980 (Tamil Nadu -Act 36 of 1980), any

reference to. .the  Board -of .Revenue shall be-deented 10 beea,

reference to the State Government. o
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(3) The repeal by sub-section (2) of any law corres
ponding to the }[Tamil Nadu Act] in force in the added
territories immediately before the commencement of this
Act shall not affect—

(a) the previous Operation of any such law_ or

anything duly done or suffered thereunder ; or

(b) any right, privilege, obligation or liab,i‘l.i‘tyw;

acquired, accrued or incurred under any such law; or

(¢) any penalty, forfeiture or punishment incurred
in respect of any offence committed against any such
law ; or S

4

(d) any investigation, legal proceeding or remedy

in respect of any such right, privilege, obligation, liability;

_penalty, forfeiture or puni”s!fment as aforesaid ; N
~and any such investigation, legal proceeding or remedy, -

may be instituted, continued-or enforced and any such’
penalty, forfeiture or punishment may be imposed as if
this Act had not been passed.

‘ (4) Subject to the provisions of sub-section (3),
anything done or any action taken, including any appoint-

ment or delegation made, -notification, order, instruction
or direction issued, rule, regulation or form framed,-
certificate granted or registration effected under any such
- corresponding law shall be deemed to have been done or

taken under the corresponding provision of the }[Tamil
Nadu Act] and shall continue in force accordingly, unless

and until superseded by anything done or any action’

taken under the 3 Tamil Nadu Act].

“(3) For the purpose of facilitating the application * of |

the 3[Tamil Nadu Act] in the added territories, any court

or other authority may 'cons’tr'ueg‘%e Tamil Nadu® Act]. |

with such alterations not affecting®he substance 1S may be

necessary or proper to adapt it to the matter before the

court or other authority.

! This expression was substituted for the "expression

" ! (1] Madta'i
Act by paragraph 3 (2) of . “
Ordes, 1970, Brepb 3 () 0 the Tamil Nadu Adaptation of Lawa

T Sy o, e e

-
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“(6) -Any reference in the YTaniil Nadu - Act] to a
which is not in force in the added territories shall,
 relation to fhose territories, be construed as a rcfereuce
0 the- corresponding law, if any, in force in those terri-
. .44-_
75,, Any refcrenoe in- any Taw which continues to
orceinthe added territories after the commericement |
this Act to any law repealed by sub-section (2) shal , ( |
relation to those territories, be- construed s a reference
to the 1[T:a.rml Nadu Act]

Explanatton.—-—-For the- purpose of thls qcctlon, the
pression ““added territories” shall . mean - the
territories specified in the Second Schedule tothe Andhra
Pridesh ' dnd  Madras (A,ltera.txon of Boundmes) Act,
959 (Central ‘Act 56 ‘of 1959)."

1 This expresswn was sUbStltuted for thc expression ’* Madras
Act '’ by paragraph 3 (4) of the Tamxl Nadu Adapt.nu nof Laws
Dl’dﬂh 1970 : > e
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TAMIL NADU ACT NO. 20 OF 1975.*

'THE TAMIL NADU LAND ENCROACHMENT
(AMENDMENT) ACT, 1975.

[Received the assent of the President on the 2nd July
1975, first published in the Tamil Nadu Government
Gazette Extraordinary, on the 8th July 1975 (Aani
24, Iratchasa (2006—Tiruvalluvar Aandu)).]

An Act further to amend the Tamil Nadu Land
Encroachment Act, 1905.

Bk it enacted by the Legislature of the State of Tamil Nadu
in the Twenty-sixth Year of the Republic of India as

follows:—
1. (1) This Act may be called the Tamil Nadu Land Shert title |
Encroachment (Amendment) Act, 1975, and coms.

mencemert,

(2) It shall come into force on such date as the State
Government may, by notification, appoint.

2. In section 7 of the Tamil Nadu Land Encroachment Amendment
Act, 1905 (Tamil Nadu Act III of 1905) (hereinafter referred ‘7’f Section
to as the principal Act),— Nadu Act

. . 1 of 1905.
(i) in the opening paragraph, for the words ‘‘any
officer of the Highways Department not below the rank
of a Section Officer and not being an authorised officer”,
the words and brackets “any other officer specified by the
State Government in this behalf (not being an authorised
officer) (hereinafter referred to as the  specified officer’) *
shall be substituted;

(i) in the second proviso,—

() for the words “any officer of the Highways
Department not below the rank of a Section Officer and
not being an authorised officer””, the words ‘‘any specified
officer” shall be substituted;

(b) for the words ‘“‘or Deputy Tahsildar having
jurisdiction”, in the -two places where they occur, the
words “Deputy Tahsildar or authorised officer having
jurisdiction, as the case may be” shall be substituted.

* For Statement of Objects and Reasons, see Tamil Nadu
Government Gazette Fxtraordinary, dated the 8th March 1975,
Part IV-Seetion 1, Pages 59-60,

125-10==284
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3. In section 10 of the principal Act,—

(i) in clause (a), the words “‘or an authorised officer”
shall be omitted; ’

(ii) after clause (@), the following clause shail be

inserted, namely:—

“(aa) to such officer al may be specified by the
State Government in this behalf (hereinafter referred to
as the appellate authority) from any decision or order
passed by an authorised officer under this Act and different
appellate authorities may be specified for different classes
of cases; and”. '

A 4, In sub-section (1) of sedlion‘ 10-A of the principal
ct,— :

(i) in clause (a), the wordJ “an authorised officer or *
shall be omitted; :

(ii) in clause (b), the words “‘other than the appellate
authority” shall be added at the end ;

(iii) in clause (c), for the words “by the Board of
Revenue”, the words “by the appellate authority or the

*Board of Revenue” shall be substituted.

5. In section 10-B of the principal Act, after the words
“the District Collector”, the words*‘the appellate authority™
shall be inserted. '

* By virtue of section 10 (1) of the Tamil Nadu Board of
Revenue Abolition Act, 1980 ( Tamil Nadu Act 36 of 1980),
any reference to the Board of Revenue shall be deemed to be
a reference to the State Government,

mm Wondershare
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TAMEL NADU
GO LP\NI\/IENT GAZETTE
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E/\TRAORDINARY PuBuSHED e.« AUTHOQRITY
§
j !
No. 14] MADRAS, WEDNESDAY, JANUARY 10, 1996
: MARGAZHI 26, YUVA, THIRUVALLUVAR AANDU—2026
. -~ ., 'Y .
¢ Part IV — Secticn 2 'y
Tamil Nadu Acts and Ordinances.”,
\\ w —
The follo wing Act of the Tamil Nadu Legisiative Assembly received tke assent
of the Preside rt on the3rd January, 1966 ard is hereby publisked for gereral informa-
tion :— A
ACT No. 1 OF 1996. :
An - Act further to amend the Tamil Nadu Land Encroachment Act, 1905.
Be it enacted by the Legislative Assembly of the State of Tamil Nadu in the Forty-
fourth Year of tke Republic of India as follows +—
1. This Act may be called tt.e Tamil Nadu Land Encroachment (A mendment) Sl~ ort title.
Act, 1993, :
Tamil Nadu Act 2. In section 4 of the Tamil Nadu Land Encroachment Act, 1905 (hereinafter Amerdment
111 of 1905. referred to as the principal Act), tte words ““ ard skall ot be questioned in any civil section 4.
court”  shall be omitted .
3. In sections 10, 10-A and 10-B of the principal Act, for the worc's * Board of Amendment
Revenue” wherever they occur, the words Commlssxoner of Lard Adminjstration” sections 10,1
shall be substituted. and 10-B.
A Group) IV-2 Ex. (14);1 ".: S A D N - R Sy
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2 TAMIL NAD J GOV:ERNMENT GAZETTE EXTRADX R
Suhstitution of 4. Forsastion 14 of the principal Act, the followin, ~xtion sl e~
section (4, namely (—

“i4. Bar of jurisdictior of cotrts.—Nolwil st ading Wi

law for the time bajag in for:e no order passzd or or ,--nwn : : . )
> © authority or the Sthte Gayml nzat uader tais Act sall b ealled i g i : :
’ court, in a1y suit Qrap slicationr aad no iaju 1ct101 shall be grd m Lb Crotia !

umect of a1y astioa takea or to be takea by suc Hfzer or aut’ oty I
Goverament in pursuaice of a1y power coaferred by or under this et ,

Cg asteustion of In the applicatioa of avy rule, by-law, regulatioa, notifization, to i

ISR maie orissusd uader the priacipul Act,avy refersice to the Board ol Rov ol

& ualass the coatext ofher wiss requires, bz deened to be arefeion ot i
p Commissioner of Land Administration. '
i j
4 i
¥ (By Order of the Gov:nor) ;

M. MUNIRAM . R
Secretary to Goverin: il
Law Departiici: -

T

-

PRINTED AND PUBLISHED BY THE DIRECTCR OF STATIONE: \‘1 AND PRINTING .41 I T A T
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