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West Bengal Act XXIII of 1958

THE WEST BENGAL STANDARDS OF WEIGHTS
AND MEASURES (ENFORCEMENT) ACT, 1958.

West Ben. Acl XX11 of 1961.
AMENDED . Wesl Ben. Act X of 1565,
: West Ben, Act V of 1984,

[21st January, {959.]

An Act ro provide for the enforcement in West Bengal of standards of
weights and measures.

WHeREAS it is expedient to provide for the enforcement in West Bengal
of standards of weighis and measures established under the Standards of
Weights and Measures Act, 1956 and for maiters connected therewith;

Itis hereby enacted in the Ninth Year of the Republic of India, by the
Legislature of West Bengal, as follows:—

CHAPTER L
Preliminary.

1. (1) This Actmay be called the West Bengal Standards of Weights
and Measures (Enforcement) Act, 1958. |

(2) It extends o the whole of West Bengal.

(3) Subject tothe provisions of sub-section (4), this section shall come
intoforce at once and the remaining provisions of this Act shall come inla
force on such date or dates as the State Governmen! may, by naotification
in the Official Gazette appoint; and different dates may be appoinled for
dilferent provisions of this Act or fordifferent arcas or for different classes
of undenakings or for different classes of goods.

(4) The Wesl Bengal Standards of Weights and Measures
{Enforcement) Ordinance, 1958 is hereby repealed:

Provided that notwithstanding such repeal anything done orany aclion
taken or any legal effect produced by or under any provision of the said
QOrdinance shall be deemed to have been done, taken or produced by or
under Lhe coresponding provision of 1his Act as il such corresponding
provision were in force on the day on which such thing was done or such
action was taken or such legal effect was produced.

'For Statement of Objects and Reasons, see the Calcntta Gazette, Extraordinary. of the
61h December, 1958, Pan [V A, page 5670; for proceedings of the West Bengal Legislativa
Assembly, see the proceedings of Lhe ineelings of that Assembly held on the 161h and 17th
Deccmber, 1958: and for proceedings of the West Bengal Legislative Council, see the
proceedings of the meeting of that Council held on the 22nd December, 1958.

*The provisions of the Acl came into force as follows namely:—

{1} onthe 1.8.59 in Caleuia and the Howrah Municipality in respect of units of mass
and unils of mensure and throughoul West Bengal ir respect af units of mass and
measure. Vide oolificalion Mo. 833-W .M..dated 10.7.59, published in the Cafcirria
Guzeite of 1959, Pamt 1, page 2566,
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188 The Wesrt Bengal Standards of Weighis and Measures
. (Enforcement} Acs, 1958,

[West Ben. Act

{Chapter 1.—Preliminary.—Section 1.)

(5) If, immediately before the commencement of any provision of this
Actinrespect of any areaorclass of goods orundenakings, there is in force
in respect of that area or that class of goods or undertakings, any other law
which corresponds to such provision, such other correspeonding law, shall,
on such commencement, stand repealed.

"(2y on the 1.1.60 in respect of asseciations recognised by the Cemtral Government
under Act LX1V of 1952 in so (ar as they undertake the regolation and conlrel of
Torward contracis in mw and manufactured jute. Vide nolilication Mo, 1171-W.M.,
dated 23,12.59, published in the Calecuirta Gazette, Extranrdinary of 1959, Pan |,
page 4564;

(3) on the 1.4.60 in West Bengal other than Calculta and Howrah Municipality in
respect of sugar, vanaspati, biscuits, soaps, cloth, painis., coir and drugs relating 1o
units of mass. Vide notificalion No. 273-W.M., dated 24.3.60, publishcd in the
Calcutta Gazetre, Extragrdinary of 1960, Pan 1, page 1032;

(4) onthe 1.4.60in 1he whole of West Bengal in respect of cloth. paints, coir and drugs
relating to units of measures, Vide notification No. 274-W.M.. doted 24.3.60,
published in the Calcurie Gazette, Exiraordinary of 1960, Pan 1, page 1032,

(5) onthe 1.4.60in Wesl Bengal, other than Calcutta and the Howrh Municipality, in
respect of erude petroleum and petrpleum products relatng to units of mass. Vide
notification No. 300-W .M., dated 31.3.60, publishcd in the Calcwira Gazeire ol

. 1960, Part I, page 1122;

{6) on the 1.4.60 in the whole of West Bengal in respect of crude petreleum and
petroleum products relatng 1o units of measures. Vide nonlication No. 301-W.M.,
dated 31.3.60, published in the Calcutta Gazette of 1960, Pan 1, poge 1122

(7) onthe 1,560 in the whole of West Bengal except Calcutia and the Municipaliry of
Howrahrelating tounils ol mass inrespecl af the classes ofundertakings and classes
of goods specified. Vide notification No. 530-W .M., dated 30.4.60, published in
Calcuria Gazerte of 1960, Part |, page 1629,

{8) onthe 1.5.60inthe whole of West Bengal relating 1o units of measure intespec! of
the classes of undemakings and the classes of goods specified. Vide rolification
No, 531-W.M.. dated 30.4.60, published in the Calcurie Guzetie of 1960, Part 1,
page 1629,

(9} onthe 1.5.60in the whole of West Bengal. except Calcutia and the Municipality of
Hownmh, relating to units of mass in respect of wransactions involving sae and
purchase ol gaods. Vide notification No. 532-W.M.. daled 30.4.60, published inthe
Calcitta Gazetie of 1960. Part 1, pages 1629-1630;

(10) onthe 1.2.6] in the whole of West Bengal in respect of the clnsses of undertakings
specilied. Vide nolification No. 97-W.M., dated 31.1.61, published in the Calcutta
Guzette, Exiraordinary of 1961, Part [, pages 535-536;

(11) onthe 1.4.61 in Wesl Bengal in respect of sale of liquid paints in West Benpal
Factories. Vide nolification No, 318-W M., dated 23,2,61, published inthe Calcuita
Gazerre of 1961, Part I, page 706:

(12} onthe 1.5.6] in Calculta and the Municipality of Howrah in respect of units of
capacity, Vide notification No, 699-W.M.. dated 29.4. 61, gpublished inthe Calcurie
Gazerte, Extraordinary of 1961, Pant I, page 1137

(13} onthe 1.11.61 inthe whole of West Bengal inrespect of the classes ol undertakings
specified in rclation to alcohol. Vide notification Mo, 2053-W.M,, dated 26.10.61,
published in the Calcuita Gazetre of 1961, Part [, page 1840,

{14) onthe 1.12.6] in the whole of West Bengal in relation 1o units of mass for all those
classes of undenakings and all whose classcs of goads in respect of which the
provisions of the A<t have not already come inta farce, Vide notilication No, 2210-
W.M..dated 23.11.61, published inthe Caleutta Gazette of 1961, Part I page 3975

{15) on the 1.12.61 in thc whole of West Bengal in relation to units of length for all
those classes of yndenakings and all those classes af gaods in respecl of which the
provisions of the Act have not aleady come inta force. Vide notilication
No. 2209-W M., dated 23.11.61, published in the Caleurta Gazette of 1961, Pan 1,
page 3979;
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The West Bengal Standards of Weights and Measures
{Enforcement} Act, 1958.

(Chaprer [.—Preliminary.—Secrion 2.}

In this Act unless Lhe conlexl oltherwise Tequires,—

(n) “Assistant Controller” or “Depuly Controller” means an
Assistant Conuraller or Deputy Contoller of Weights and
Measures appointed under section 13;

(b} “Controller” means the Controller of Weights and Measures
appointed under section 13;

(c) “Inspector” mcans an Inspeclor of Weights and Measures
appointed under section 13;

{d) “measuring instrument” means any measufing insurument
other than a weighing instrument and includes any instrurnent
for measuring length, arca, volume or capacity;

(¢} “mint" means a mint of the Central Government;
() “prescribedmeans prescribed by rules made under this Acy;

{g) “standard wetght" or “standard measure” means any unil of
mass or measure referred Lo in sub-scction (1) of secuon 13
of the Standards of Weights and Measures Act, 1956, and
includes any other weight or measure permitled to be used by
the Central Government in pursuance of sub-section (I} of
secton 14 of the said Act;

(h) “reference standards™ means the sets of standards of mass and
measure supplied to the State Government by the Central
Government in pursuvance of sub-section (2) of section 15 of
the Standards of Weights and Measures Act, 1956;

(i) “stamping” means marking in such manner as (o be, 5o far as
practicable, indelible and includes casting, engraving, etching
and branding;

'(ia) “rransaction” means any transaction in trade or commerce
and includes any assessment or declaration or determination
of quantity withreference lomeasurement of welght, volume,
capacily, length or arca;

(16

(17

(18}

onthe £.12.6] inthe whole of Wes| Bengal inrelation to units of measure in respect
ofthe classcsof underakings mentioned and 10 the ¢xien specified. Vide notificalion
No.2272-W.M.. dated 29.11.61, published in the Cafentta Gazette af 1961, Part 1,
page 3979;

on the 1.4.62 in the whole of West Bengal in cefarion 1o unils of measere relating
to capacity for all those classes of undertakings and all those classes of goods in
respect al which the provisions of the Act have not already come into farce. Vide
natification No. 443-W.M,, dated 31.3.62, published in the Calcutia Gazette,
Extraordinary, dated the 31st March, 1962, Par1 1. page 1435;

on the 1.7.68 the whole of West Bengal in relation [o units of measures in respeci
of soap, anticles of Loilel, cosmetics, detergent ond perfume, Vide notification No.
1314-W. M. datedihc 15.5.68. published in Caleunta Gazete, Eatraordinary, dated
the 13.6,68, Pan [, page 1257.

"This clause was inserted b s 2 af thg West Baneal Standarde al Waichic and Mancrme

189

Delinitions.
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190 The West Bengal Standards of Weights and Measures
{Enforcement) Aci, 1958,

[West Ben. Act

{Chapter IL.—Standard Weigits and Standard Measires.—
Sections 3, 4.}

(j) “verification” with i1s grammatical variations used with
reference to a weight or measure or weighing instrument or
measuring instrument, includes’ the process of comparing,
checking or testing such weight or measure or weighing
instrument or measuring instrument;

(k) “weighing instrument” means any instrument for weighing
and includes scales with the weighls, belonging thereto,
scale-beams, balances, spring balances, steel yards and other
weighing appliances.

CHAPTER 1L
Standard Weights and Standard Measurcs.
::;’5'\1‘:‘! 3. (1) For ihe purpose of verifying the correctness of weights and

measures and weighing instruments and measuring instruments used in
any transaction, the State Governmenl may cause to be prepared as many
slandard weights and standard measures lo be called working models as it

may deem necessary.
1% * * *

(2} Theworking medels shall be made of such materials and according
to such designs and specificalions and shall be prepared by such agency
and shall be verilied and stamped by such person or authority and in such
manncr as my be prescribed.

(3) The working models shall be kept al such places, in such custody
and in such manner as may be prescribed.

(4) A working model shall be verified with reference to the
carresponding verification model referred 1o in sub-section (1) of
scctian 4.

EL ] * * *

(5) A working model whichis not duly verified and stamped shali not
be used for the purposes of this Act.

(6) A working model which has become defective ar warn out by use
or which has not been re-verified and stamped in such manner and at such
intervals as may be preseribed shall not be used forthe purposes ofthis Act.

l‘[':’jcﬁl‘:“i”“ 4. (1) The State Government may, with the permission of the
Central Government, cause (0 be prepared at a mint as many sels of
standard weighis and standard mcasures as il may deem necessary o be
called 1he verificaiton models.

The words “and special working medels in relotion to bullion and precious stanes may
also be prepared” were omitted with reiospective effect by s. 2(1) of the West Bengal
Standards of \WWeights and Measures (Eolorcement) (Amendment) Act, 1961 {WestBen. Act
XX of 1961).
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The Wesr Bengal Standards of Weights and Measures 191
(Enforcement) Act, 1958,

XXIH of 1958.]

{Chapter H—Standard Weights and Standard Measures.—-
Sections 5-7.—Chapter [II—Verificaiion and Stamping of
Weights and Measures.—Section 8.)

(2) The verilication models shall be made of such material and
according 10 such designs and specifications, and shall be stamped in such
manner and by such person or authority, as may be prescribed.

(3) The verification models shall be kept at such places, in such
custody and in such manner as may be prescribed.

{4) A verificaition model shall be verified and shall be re-verified at
least once in every five years withreference to the corresponding reference
standard and shall be stamped with the date of verification or re-verification,
as the case may be, by such person or authority as may be prescribed.

(3) A verification model which is not verified or re-verified in
accordance with the provisions of sub-section (4) shall not be used for the
purposes of this Act.

5. The reference standards shall be kept at such places, in such  Reference
custody and in such manner as the State Government may direct. standards.

6. Nolwithstanding anything contained in any other law or any  Prohibition
cuslom, usage or prctice in any area or in respect of any class of goods or [\]\'fl:l:ll;f)lg[and
undertakings where or in respect of which this Act has come into force, no  measures
unit of mass or measure, other than the standard weights or standard :[nga‘f;"
measures, shall be used in any transaction or in any dealing or contractfor  weighis and

any work to be done or goods to be sotd or delivered. MEAsUres.

7. (1) Nowwithstanding anything contained in this Act, the State  Powerlo
Govérnment may, by notification in the Qfficial Gazette, direcl that in E;"c“;?b“ the
respecl of any class of articles specified in the notification all transactions  weights

shall be by weight only or by measure only. ﬁi‘gs,_‘]’ris

(2) A notification issued under this section shall take effect in such Onl[t)'-_i"
- . ' .. - cc
area, with effect from such date, and subject to such conditions, if any, as cases.

may be specified thercin.

CHAPTER IIL
Verification and Stamping of Weights and Measures.

8. Everyweightormeasure![whichismanuflactured withthe inlention  Making of
that it may be, or with the knowledge that it is likely 10 be, used in any denomina-

. o i Lions on
transaction] shall have the correctdenominalion therecfmarkedlegiblyon weights and
il in such manner as may be prescribed. MEASURES.

"The words within the squarc brackels were substituted for the words "ma.nufaélun:d for
usc in any transaction” by s, 3 of the West Bengal Standards of Weights and Measures
(Enfercemant) (Amendment) Act. 1965 (West Ben. Act X of 1965).
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192 The West Bengal Standards of Weights and Measures i
(Enforcement) Acr, 1958,

[West Ben. Act

(Chapter Hl.—Verificarion and Stamping of Weigits and
Measures.—Sections 9-11.)

Prolilition 9. (1) Subject to the provisions of section 10, no weight or measure
Si.]flfn or ![shall be used in any Iransaction or shall be sold or delivered with the
use of 1 imentionthat it may be, orwith the knowledge thatit islikely to be, so used]
:'\n:,:'r',i?;:fd unless it has the denomination thereof marked on it and unless it has been
weasures or - verified orre-venfied in accordance with the rules made under this Actand
::.::’fﬂ:fms stamped with a stamp of verification in such manneras may be prescribed.
or measunng
insiruruents. (2) No weighing instrument or measuring instrument '{shall be used
in any transaction or shall be sold or delivered with the inteation ihat it may
be, or with the knowledge that it is likely to be, so used] unless it has been
verilied orre-verified in aceordance with the rules made under this Act and
stamped with a stamp of verification in such manner as may be prescribed.
Pawer of 10. Where the size of a weight or mcasare renders itimpracticable to
f;‘gi.“;,,,_mm have any denomination thereof marked on it under the provisions of
1> exempl. section 8 or to be stamped under the provisions of section 9, the State
Government may, by notification in the Official Gazette, exempt such i
weighl or measure from being so marked or stamped. '
L’Fﬂhibili““ 211. (1) No person shall, without obtaining a licence under the
manufacwre,  Provisions of this Act, carry on any trade or business involving the
"-:f]gEL and manufaclure, repair or sale of any weight Or measure OF any weighing
Measures instrinnent or measuring instrument intending or knowing it Lo be likely
;::'L':lﬂcﬂl ihat such weight, measure, weighing instrument or measuring instrument

may be uscd in any [ransaction.

(2) Suchauthority as may be prescribed may, be order, grantor renew
orrefuse Lo grant orrenew a licence under this section or revoke or suspend
any such licence.

(3} Anappeal from an order under sub-section (2} refusing Lo grant or
renew a licence or revoking or suspending any licence shail, if preferred
within sixly days from the date of the order, lie o the Staie Government.

(4) Anyorder passed under sub-section (2} by the authority competent
Lo pass such order may, at any time, be revised by the State Governmeni:

Provided thal no order from which an appeal has been preferred under
sub-seclion (3) shall be so revised.

(5} An order passed by the State Government on appeal under sub-
section (3) or on revision under sub-section (4) shall be [inal.

'"The words willita the square brockels were subslituted for the words “'shall be sold or
delivered oc used in any wransaction” by s. 4 of the West Beagal Standards of Weights and
Measures (Enlorcement) (Amendinent Agt, 1963 (West Ben. Act X of 1965).

*Secton 11 was substituted for the original section by s. 5. ibid.
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The West Bengal Standards of Weights and Measnres 193
{Enforcement) Act, 1958,

XXIII of 1958.]

{Chapier Iil.—Verification and Stamping of Weights and
Measures.—Sections 12-14.)

12. No person shall sell, offer for sale, expose for sale, or have in his  Marking of
possession for sale, any arlicle contained in a sealed package or container ;’;ﬁtﬁé"{m
unless such package or containcr bears thereon, or on a lable securely  sealeg
altached thereto, a descriplion of the correct net weight or measure of Lhe ~ conainers.
article contained therein:

'Provided thar—

(a) the State Government may, by notification in the Official
Gazette, cxempt from Lhe operalion of this section any class
of such packages or containers if, in the opinion of the Stale
Government, the size of the packages of containers renders it
impraclicable to comply with the provisions of this section in
respect thereof,

() the provisions of this section shall not apply to any article
which is nol ordinarily sold by weight or measure.

13. (1) The State Government may appoint a Controller of Weights  Appoini-
and Measures and as many Deputy Controllers of Weights and Measuges,  memt of
. . Controller,
Assistant Contollers of Weights and Measures and as many Inspectors of  pepuy
Weighits and Measures, as may be necessary for exercising the powersand ~ Centollers,
discharging the dutics conferred and imposed on them by crunder this Act, é;;l:rmérs
(2) The State Government may, by general cr special order, definethe  and
local limits within which cach Inspector shall excrcise the powers and Inspectors.
discharge the duties conferred and imposed on Inspectors by or under this
AclL
{3) Subject to the provisions of Lhis Aci, all Depuly Controllers,
Assislant Controllers and Inspectors shall perform (heir functions under
the general superintendence and contrel of the Contreller; and the Contorller,
the Deputy Controllers and the Assistant Controllers may, in addition 1o
the powers and duties conferred and impoesed on them by and under this
Acl, exercise any power ordischarge any duty so conferred or imposed on
Inspectors.
(4) The Siate Government or the Controller, if so authorised by the
State Government, may appoint such other persons as may be necessary

for carrying out the purposes of this Act.

14. (1} Anlnspector shall, for the purpose of verification of weighls  vedfication
and measures and weighing instruments and measuring instruments, ad
- . e g e e e . stamping by
attend at such place and time within his jurisdiction as may be appoimted  [nspeciors.
in this behalf by the Controller.
(2) An Inspeclor shall verify every weight or measure or weighing
instrument or measuring instrument which is brought to him for the

purpose of verification in accordance with such rules asmay be prescribed.

‘The provise was substiluled by s. 6 of the West Bengal Siandards of Weights and
MManenree (Enfar A enan Y At 10AS MAWarr an Are ¥ AF 10A8%
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194 The West Bengal Standards of Weights and Measures
(Enforcement) Aci, 1958.

[West Ben. Act

{Chapter [Il.—Verification and Stamping of Weighis and
Measires.—Section 15.)

(3) If, on such verification, the Inspector finds the weight or measure
or weighing instrument or measuring instrument correct, he shall stamp
the same with a stamp or verification in the prescribed manner; but, if on
the other hand, he linds the weight or measure or weighing instrument or
measuring insorument incarrecl and defeclive, he shall refuse 1o stamp the
same with astamp of verification and obliterale the denemination mack on
such weight or measure.

i‘:_i‘;‘[‘h"f;"zlc 15. (1) An Inspector may, within the area under his jurisdiction,
"7 inspect, at such times as may be prescribed, the weights or measures or
weighing insiruments or measuring instruments which are used in
transaclions ' * * * * gr gre in the possession of any person or are on any
premises for such use and may verify cvery such weight or measure or
weighing instrument or measuring instrument in accordance with the

pravisions of section 14.

(2) AnInspectormay, atsuch times as may be prescribed, require any
person [engaped in any Lransaction] or any employee or agent of such
person o produce before hitn for inspection all weights, measures,
weighing insiruments and measuring instruments which arc used by him
or are in his possession or are kepl on any *[premises used for any
transaction] and all documcats and records relating therete and such
person, employee or agent shall comply with such reguirement.

(3) An Inspecter may seize any weight or measure or weighing
instument or measuring instrument regarding which an offence under this
Acl appears o have been commitled or which appears to have been, or
which might be, used in the commission of such an offence, and may also
seizc any article sold or delivered or caused to be sold or delivered which
has been weighed or measurcd by such weight of measure or weighing
instrument or measuring inslrument together with any documents or
records relating to the transaclion.

(4) Where an Inspector has reasons to believe that a sealed package or
conlainer purparting (o conlain any net weight or measure of any arlicle
ordinarily sold by weight or measure does not actually contain the net
weighl or measure of the article which it purports 1o contain, the Inspector
may, in the presence ol witnesses, break open the sealed container and
verify ils contents.

'The words “intmde orcomnieree” were omitted by s, 7(1} of the West Bengal Siandards
ol Weights amd Measures {Enforcement) (Amendment) Act, 1965 (West Ben, Act X of
1965).

*The words within the square brackels were substituied for 1the words “engaged in any
trade of commeree” hy 7(2)(a), ivd.

*The worJs within the square brackets were substituted for the words “prumiscs uscd for

L P a5 st MR Pl LV LN SRR )
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The West Bengal Standards of Weights and Measures 195
{Enforcenient) Act, 1958.

XXIIT of 1958.]

{ Chaprer I —Verification and Stamping of Weights and
Meastires.—Section 16.)

{5) Tf, en such verification, the net weight or measure of the article is
found to be carrecl, he Inspector shall tender the [air price thercol and may
requirc a written ackowledgment therefor.
(6) If, on the other hand, the net weight or measure of (he article is
found on such verification te be incorrect, the Inspector may scize Lthe
package or container and the article contained therein, afler tendering the
fair price thereof where the seizure is made from any person other than the
manufactures, and may file a complaint against the manufacturer for ) o )
contravention of the provisions of sectionl2. o -
(7) Before making any seizure under sub-section (3) or under sub- o o o
seclion (6}, the Inspector about to make the scizure shall call upon two or
more responsible persons of the locality in which Lhe seizure is made, 10
attend and withness the seizure and may issue an order in wriling 1o them
or 1o any of them so 1o do.
'(8) Thescizure shall bé made by the Inspector in the presence of such
wilnesses and a seizure list, containing the name and address of the person
from whom Lhe seizure is inade, the dale of Lhe seizure, a shorl description
of the weight, measure, weighing instrument, measuring instrament, ;
article, package or container seized, his own signalture, the signature of the f
person [rom whom seized, if available, and the signatures of the witnesses,
shall be prepared in quadruplicate by the Inspector who shall thereafier
seal the weight, measure, weighing instrument, measuring instrument,
article, package or container seized with his seal in the presence of the
witnesses and shall affix therelo a copy of the seizure list.
(YY) When any seizure is made under sub-section {(3) or under sub-
section (6), the Inspector shall bring or cause to be brought to his office the
scized weight, measure, weighing insirument, measuring instrument,
article, package or container or, if thal be not convenient, keep the same in
the custody of the person from whom the seizure is made or of any other
person considered fit by the Inspector upon such person furnishing a
writlen underntaking for the production thereof at the office ofthe Inspector.
'{10) Any person who, without reasonable cause, refuses or neglects
10 comply with an order issued by the Inspector under sub-section (7} to
attend ar withness a seizure shall be deemed 1o have commitied an offence
under section 187 of the Indian Penal Code.

16. Every manufacturer or repairer of, or dealer in, weighls or  Manumme-
measures or weighing instruments or measuring instruments, and every :“““3: “ll"-j--
. - - - - O Malnlan
person using them in any transaction shall maintain such records and  cords and

accounts as imay be prescribed. documents.

1Sub-sections (7}, (8. (9) and {10} were inseried by 5.7(3) of the West Bengal Standard
of Weights and Measures (Enlorcement) {Amcndment} Acl, 1965 (West Ben. Act X of

TAee


http://cbs.wondershare.com/go.php?pid=5261&m=db

196

Appeals.

Levy of fees.

Penally tor
conlraven-
tion of the
provisions of
section 9,

Remove Watermark

Wondershare

PDFelement

B e R e A B S X

The West Bengal Standards of Weighis and Measures
(Enforcement) Act, 1958,
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[West Ben. Act

{ Chapter IIT—Verification and Stamping of Weights and Measures.—
Sections 17, 18.—Chapter IV.—Penalties.—Secrion 19.)

17. (1) Ifihe Controller,a Deputy Controller, an Assistant Controller
or an Inspector—

(a) refuseslostampany weight ormeasure or weighing inslrument
or measuring instrument and oblilerales the denomination
mark thereon under sub-scction {3) of section 14, ar

(b) secizes any weight or measure or weighing instrument or
measuring instrument or article under sub-section (3) of
section 15,

any person aggrieved by such refusal or seizure may, within sixty days
from the date of such refusal or seizure, prefer an appeal,—

(i) in the case ol a refusal or seizure by the controller or by a
Deputy Controller, to the State Government; and

(it) in any other case, to the Controiler.

(2) On receipt of any such appeal, the appellate authority shall, after
giving the appellant a reasonable opportunity of being heard and after
makinyg such inquiry as it deems proper, decide the appeal and the decision
of the appellate authority shall be final.

18. The Siate Government may charge such fees—

(a) far the grant of licences under section 11, for manufaciure,
repair or sale of weights and measures and weighing
inslruments and measuring instruments, and

{(b) for the verificalion, marking, and stamping of weights and
measures and wughmg instruments and measuring
instruments

as may be prescribed:

. ) .
Provided that the amount of fees chargeable under this seciton shall in
no case exceed '[five thousand rupees].

CHAFTER TV.
Penaltics.

19.  Whoever contravenes any of the provisions of scction 9 shall, if
such contravention is in respecl of—
(1) the sale or delivery of a weight or measure or a2 weighing

instrument or a measuring instrument, be punishable with

fine which may extend to 1wo Lthousand rupees; and

"The words w ithin the square brackets were substituled for the words "1wo hundred and
ﬁIl) rupces.’ by 5. 2 of the Wesli Bcugnl Standards of Weights and Measures

e e—wv PN o ey vla AR T AT Ta TV A _a TT T IR0t
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{Enforcement) Act, 1958.

XXI11 of 1958.]

{Chaprer IV.—Penalries.—Sections 20-22.)

(2) the use of any weight ar measure or weighing instrument or
measuring Insirument in dny transactien, be punishable, for
a [irst offence, with fine which may extend 1o one thousand
rupees, and for second or subsequent offence, with
imprisonment for a peried which may extend 1o three months,
or with ine which may extend to (wo thousand rupees, ar
with both.

20. (!} Whoeever has in his possession for use in any transaction, any  Penalty for
weiglit or measure of any weighing instrument or measuring instrument g?ssmim
which has not been verified or re-verified or stamped in accordance with  unsiamped
the provisions of this Act and the rules made thereunder shall be punishable j‘:}gﬁﬂ‘fj’}gr
forafirst offence, with fine which may extend to one thousand rupees, and — ase in
for a second or subsequent offence, with imprisonment for a period which ~ {usactions.
may exiend Lo three months, or with fine which may extend to two

thousand rupees, or with both.

(2} When any such weight or measure or weighing instrument or
measuring instrument is foundin the possession of any person, such person
shall be presumed, until 1he contrary is proved, to have had il in his
possession for use in transactions.

(3) Where an offence punishable under this section is committed by |
'[an employee or agent of any person cngaged in, or carrying on, any
ransaction] on behall of ?[such person], unless he proves that the offence
was committed by his employee or agent without his knowledge and
withoul his consent, and his employee or agent by whom the offence was
committed, shall both he deemed to be guilty of the offence.

21. Wlhigever manufactures, repairs, or sells any weighl or measure or - Penalty for

weighing instrument or measuring instrument, without oblaining a licence g"r“:_"‘:ir;ﬁ‘l‘;m

as required by scction L1, shall be punishable with imprisonment for a  ete., withou
period which may extend to three months, or with tinc, or with both. licence.

22. Whoever contravenes any direction containd in a notification  Penalty for
issued under seclion 7 shall be punishable with fine which may extend to \“‘S:I;I{l or
two thousand rupees. measure in

coniaven-
lion of
dircction
under
seclion 7.

'The wards within the square brackess were subsiiluied for the words “any cmployee
ar agent of a rader”™ by 5. 8(1) of the Wes! Bengal Siandards of Weights and Measures
{Enlorcement) (Amendment) Act, 1965 (West Ben. Act X ol 1965).

‘The words within the squarc brackets were substituted for the words “such rader”
hv s RO iid
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198 The West Bengal Standards of Weighis and Measures
{Enforcement) Act, 1958.

[West Ben. Act
{Chapter V.. —Penalties.—Sections 23-29.)

;’_L:Iililll)r far 23, Whaever contravenes Lhe provisions of seciton 12 shall be
o s Pumishable with fine which may extend 10 two thousand rupecs,

weight or

TNEATUNC LN

sealed

conrainers.

Frj'l‘ﬁ'l‘ﬁ' for 24.  Whoever fraudulenlly uses any weight or measure or weighing
use of tnstrument or measuring instrument knowing it to be false shall be
:l‘l'é:;n;tlih punishable with imprisonment for a period which may extend to one year,
e, or with fine, or with both,

Ef_nnl!y for 25. Whoever is in possession of any weight or measure or weightng
postession  InSlrument or measuring instrument which he knows (o be false, intending
of false that the same may be fraudulently used, shall be punishable with

weight or . . . . .
memsure. cte. imprisoament for a pericd which may cxtend 1o one year, or with fine, or

with bolh.

"t‘ﬁ:]!\.ﬂ_")' for 26. 'Whoever makes, sells or disposes of or causes to be made, soid
sellinfuls:  disposed of any false weight or measure or weighing instrument or

weightor —neasuring instrument knowing it 1o be false, in order that the same may be

theasure. €e. - ced as true, or knowing that the same is likely to be used as true, shall be
punishable with imprisonment for a period which may cxiend Io one year,
ur with fine, or with both.

E.‘J}Elé’gﬁ‘;’n 27, Whoever in selling any article by weight or measure, delivers or
 eight o causcs to bedelivered w the purchaser less than what is purported tobe sold
measure. shall, if the deficiency exceeds the prescribed limit of error, be punishable

with fine which may extend to ihiree hundred repees.

g;:‘;‘lﬁ;]g‘“ 28. Whoever in purchasiag any article by weight or measure, obtains
xcess from the scller more than what is purported to be purchased shali, if the
::;'it‘rc" excess excecds the prescribed limit of ervar, be punishable with fine which
hvN
may extend to three hundred rupees.
Penally for 29, (1} Whoever counterfeits any stamp used under this Act for the

caunterfeit- . . L BT .
ing weighis.  slamping of any weight or measure or weighing instrument or measuring

‘L_'::.‘f'“’“-‘- instrument or possesses any such counterfeit stamp, or removes a siamp
fromany weight ormeasureor weighing inslrumentor measuring instrament
and wansfers the same into another weighl or measure or weighing
instrumnent or measuring instrument, or wilfully increases or diminishes a
weight or measure duly stamped under the provisions of this Act, shall be
punishable with imprisonment for a period which may extend 10 onc year,

ar with fina ar anth hath
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The West Bengal Standards of Weights and Measures
{Enforcement) Act, 1958.

e
XXI1II of 1958.]

{Chapter IV.—Penalties.—Sections 30, 31.— Chapter V.—
Miscelloneons.—Sections 32, 33.)

(2) Whoever knowingly uses, sells, disposes of orexposes forsale any
weight or measuré or weighing nstrument or measuring instrument
stamped with such counterfeit stamp thereon, or stamped with the stamp
removed from another weight or measure, shall be punishable with
imprisoninent for a period which may extend 10 six months, or with fine,
ar with both.

J30. Whoever—

(a) relusesorneglectstoproduce forinspection undersection 15,
any weight or measure or weighing instrument or measuring
instrument or any document or record, relating thereto in his
possession or on his premises, or
refuses (o permit an Inspector (o inspect and verify any such
weight, measure, or instrument, or
obstructs the entry of an Inspector under scction 15, or
olherwise obstructs ar hinders an Inspectorin the performance
of his duties under this Act, ![or]
fails or refuses to produce any seized article in compliance
wilh an undertaking furnished under sub-section (9) of
section 13,
shall be punishable with fine which may extend 10 five hundred rupees.

J1. IfanInspecierknowingly stampsaweight or measure or weighing
instrument or measuring instrument in conlravention of the provisions of
this Act or of the rules made thereuader, he shall be punishable with
imprisonment for a period which may extend to one year, or with fine, or
with both,

CHAPTER V.
Miscellaneous.

32. Nosuil, prosecution or nther legal proceeding shall lie against the
Controller or any Deputy Controller or any Assistant Controller or any
Inspector or any other person appointed under this Act in respect of
anything which, in good faith dene or imended to be done in pursuance of
this Act or 1he rules made thereunder.

33. (1) Nocourtshall lake cognizance of an offence punishable under
this Acl except upon complaint in wriling made by the Controller or any
officer authorised in this behalf by the Controller by general or special
order.

'Th; wand within the square brackets was inserned by s. 9¢ 1) of the West Bengal Standards
of Wm'ghls“and Mcasures {Enforcement) (Amendment) Act, 1965 (Wesl Ben.
Act X of 1965),
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200 The Wesr Bengal Standards of Weights and Measures
{Enforcement} Act, [938.

[(West Ben. Act
{ Chapter V.—Miscellaneous.—Sections 34-37.)

{2) Nocourinferiof tothat of a Presidency Magistrale or a Magistrale
of the [irst class shall ity any offence punishiable under this Act.

Siamped 34. A weight or measure or weighing instrument or measuring
:“:'“ﬂ;‘h’ instrument duly stamped under the provisions of this Act and the rules
presumed v made thereunder shall be presumed (o be cormect until its inaceuracy is
be commect. prO\’Cd.
Conroller., 35. TheController, ¢very Deputy Controller,every Assistant Controller S
sppoinied and every Inspector appointed under this Act shall be deemed to be a public LT
under the servant within the meaning of section 21 of the Indian Penal Code. XLV of
Act lo be 1360.
public
seTNANLS.
faspector (o I35A.  AnInspectorshall have, for the purpose of ascertaining the true i
2‘}\_,"[,1:]?,\;;“ name awnil address of the person from whom any article has been seized H
uffiver. under section 15, all the powers conferred upon a police officer by scction
57 af the Code of Criminal Procedurc, 1898, ?!;;Bv of |
Cffences (0 36. (1) IMhepersoncommitting an offence punishable under this Act :
Caaanes. ¢ o company, the company and every direclor, manager, secrelary or agent
of the company, unless such director, manager, secrelary or agent proves I
that the olfence was committed without his knowledge or consent, shall be 5:
decemed 10 be guwily of the offence and shall be liable te be proceeded '
against and punished.
(2} Nowwithstanding anyihing contained in sub-section {1}, where an '
elfence punishable under this Act has been committed by a compary and
i 18 proved tha ihe offence has been committed with the consent or
connivance of, or is atiributable 1o any neglect on (he part of, any other
afficcror person concerned in the manigement of the company, such other
olficer or person shall also be deemed to be guilty of that offence and
shall be Tiable 1o be prdce.eded against and punished.
Explanation.—For \he purpose of this section—
{a) “'company™ means a body corparale and includes a firm or
other asscciation of individuals; and '
(b “director™, in reladon to a firm, means a partner in the firm.
L‘:E?fungc 37. The State Governmentmay, by notification in the Official Gazerre,

wkmedin  direct that any power exercisable by it under this Act or the rules made
weighisand  (hereunder shall, in relation to such marters and subjecl 10 such condilions,
MCAsUTes, - - - - .
as may be specified in the direction, be exercisable also by such officer or
authority subordinate (g the State Government as may be specified inthe
notification.

IGection 1GA wat ndded v e 1AM Re Wiarr Damad Crac 3. o8mr - 0 e
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The West Bengal Standards of Weights and Measnres
(Enforcement) Acr, 1958,

XXIII of 1958.]
{Chapter V.—Miscellaneous.—Sections 38, 39.)

89 of 1956. 38. Subject to any rules that may be made under the Standards of
Weights and Measures Act, 1956, in this behalf, the State Government
miay prescribe the limits of error which may be tolerated—

(a) in working models referred 1o in section 3,

(b} in verification models referred 1o in section 4;

(c} in weights and measures or in selling articles by weight or
measure generally or as regards any trade or class of trades;
and

(d) in weighing instruments and measuring instruments.

38. (1) The State Government may, by notification in the Official
Gazeite, make 'rules o carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing poser, such rules may provide for all or any of the following
matters, namely:— ’

(a) the material of which and the designs and specifications
accordingto which working models may be made, the agency
by which such medels may be prepared, the person by whom
or the authority by which such models may be verified and
stamped, the places at which and (he custody and manner in
which such models may be kept;

(b) themannerandprocedure forthe verification orre-verification
and stamping of working models;

(¢) the material of which and the designs and specifications
according to which verification models may be made, the
person by whom or the authority by which such models may
be stamped, the places at which and the custody and manner
in which such models may be kept;

(d) themannerand procedure for the verification orre-verification
and stamping of verification models;

{e) the manner in which weighing instruments and measuring
instruments may be verificd and stamped with stamps of
verification and necessary particulars regarding the same;

(D the manner in which denominttions may be marked on
weights and measures and the manner in which weights and
mecasures may be verified and stamped with stamps of
verification;

(g) the form in which, and the conditions subject lo which
licenses may be granted o persons for manufacture, repair or
sale of weights and measures and weighing instruments and
measuring instrumenls, the procedure for granting licenses
and the authorities by which licenses may be granted;

'For Lhe West Bengal Standard of Weights and Measures (Enforccment) Rules, 1959,
made unders. 39 of the Act. see notilicalion No. 949—W .M. dated 28.8.59, published inthe
Calcutta Gazeite, Extraordinary of 1959, Pant 1, pages 1839-1917, assubsequentiy amended

201
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202 The West Bengal Standards of Weights and Measures
{Enforcement) Act, 1958,

[West Ben. Act XXIIT of 1958.]
(Chapter V.—Miscellaneons—Section 40.)

: (h) thequalifications, flunctionsand duties generally of Inspectors
and other persons appoeinted under sub-section (4) of section
13 of this Acl;

(i) the period within which working models and weights and
measures and weighing instruments and measuring
instruments are 1o be re-verified,

(j) inspectionofweights and measures and weighing instruments
and measuring instrumenis used in (ransaclions ' * * * * *;

(k) the seizore ard disposal of weighis and measures which are
noli authorised by this Act;

(1) the books, accounts and records relating to weights and
measures and weighing instrumenls and measuring
instruments o be maintained and the manner in which they
may be mainlained or produced,

(m} the form and manner in which appeals may be preferred
?[under sub-section (3) of section 1| or] under section 17 and
the procedure for hearing appeals;

(n) the fecs which may be charged for the grant of licenses under
seclion 11 and for verification, re-verificalion and stamping
of weights and measures and weighing insiruments and
measuring instruments and the collection and levy of the
same;

(o) any other matter which has 10 be, or may be, prescribed.

(3) In making any rule under this section the State Government may
provide that a breach thereof shall be punishable with fine which may
extend to five hundred rupees,

(4) The power to make rules under this section shall be subject 10 the
condition of previous publication in the Qfficial Gazerte.

(5} All rules made under this section shall, as soon as may be, after
they are made, be laid before the Siate Legislature.

Saving. 40. Nothing in this Act shall apply to wecights or measures or
weighing instruments or measuring instrumenis uscd by or in any unit or
establishment of the naval, military or air forces of any other armed forces
of the Union referred to in entry 2 of List [ of the Seventh Schedule to the
Constitulion of India.

'The words “in trade orcominerce” were omitied by s. 1 1{1) ol the West Bengal Siandards
of Weights and Measures (Enforcement) (Amendment) Act. 1965 (West Ben, Act X of
1965).

*The words, figures and brackets within the square brackets were inserted by 5.11(2), ibid.
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