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NAGALAND ACT 3 OF 1965

[ THE NAGALAND LAND (REQUISITION AND ACQUISITION)
ACT 1965 P

Receivod the assent of the President on the 20th April, 1965
{Published in the Nagalund Gazette—Extraordinary, Dated the 22nd April, 1964)

An Act to consolidate the law for requisition and speedy
acquisition of premises and Iand for certain puoblic
purposes,

Preamble.—WHEREAS it is expedient to consolidate the law for
requisition and speedy acquisition of premises and lapd for certain publ_ié
purposes ; '

It is hereby enacted in the Sixteenth Ycar of the' Repubhc of Iudra as
follows:— .

Short title, extent & commencement.—l. (I) This Act may be
called th: Nagaland Land (Requisition and Acquisition) Act, 1964,

(21 It extends to the State of Nagalaad.

(3) [Ityshall come into farce at once. )

Deﬂmthus.—-z. In this Act unless there js anything repugnant in thf:
subje};t or context;—

(aj *“Collector”, “Land™ and “person interested” have the same mean-

ing as in the Land Acquisition Act 1894 [Act | of 1894] ; _

Explanation.—Land for the purpose of this Act includes trces build-
ings and standing crops on it, and easement.

(&) “*Court” means a principal Civil Court of ongmal qu‘lSd!ctan and
includes the Court of any Additional Deputy Commissioner,
Assistant to the Deputy Commissioner whom the State Govern-
ment miy appoint, by name or by virtue of his office, to perform,
concurrently with any such principal Civil Court, aif or any of thc
functions of the Court under this Act within any specified local
limits ;

1. Shall apply parually to the district of Tuensang vide Notification No. JDL dated
16~11-66 of the Law Department of Nagaland,
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{¢) “‘displaced person” means—

() any person, who on account of civil disturbances or the {ear
of such disturhances in any ared now forming part of Naga-
land has been compelled to leave his original or ordinary
place of residence in such area after the 15th day of August,
1947 and is in distress or ;

i a person who has been displaced due to various acquisition
proceedings relating to land in Nagaland since 1947.
(@) “owner” raeans proprietor or Patta holder and his co-sharer ; and -

(e) “prescribed” means prescribed by rules made under this Act.

Pawer to requisition.—3. () If in the opinion of the State Govern-
ment.or any .person authorised in this behalf by the State Government it is
a¢cessary so to do; for maintaining supplies and services essential to the life
of the community or for providing proper facilities for accommodation, trans-
!01'% - Communications irrigation, flood control and aati-erosion measures
mcludmg embankment and drainage or for providing land individually ot in
groups to landless, flood affzcted or displaced psrsons, or to a society registered
underany law for the time beingin force, ora company incorporated oaoder
any law for time béing in force, formed for the benefit and rebabilitation of
landless, flood affected or dlsp]aced persons the State C‘rovemment or the

. persons se authorised as the case may be, may by order in wntmg, requ;s:t:on

any Jand and may make such further orders as appear to it'or to him to be
accessary or expedient in connection with the requisitioning :

Prowded lhat no iand nsed for the purpose of religions worship shall
be roqms:troned under this section :

[“va:ded further that no land shall be requmttoncd unless thc pecson
interested in the land has beea given . an opportunity of making representation
against it within such time and in such mapner as may be prescribed in this
behalf .

{2) Anorder under sub-section (1) shall bc served in the prescribed

ma.xmcr on the owner of the land and where the order relatesto land in
ocoupation of tenant , also on such tepant.

L. Substituted vide “The ngaland {Requisition and  Acquisition) First Amendmest

"act 1969 (The. Nagaland Act 8 of 1969) [Publ:shc:l in Nagaland Gazette, Extraordinary

Ne. 7 Dt 22-4-154,
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(3) When the order for requisition is made by any authority other than
the State Government, any person interested in the land, within thirty days
from the date of service of the order may appeal to the State Government
and the decision of the State Government in such appeal shall be final,

Power to take possession of requisitioned land.-4. (/) Where any land
has been requisitioned under section 3, the State Government or the person
authorised in this behalf by the State Government may, by crder in writing
direct the owner, the tenant or any other person who may be in possession of
land whether at the time of requisition or at any time thereafter before the land
is released from requisition under section 8 to surrender or deslver possession
thereof to the Collector or any other person duly authorised by him in this
behalf within such days of the service of the order as may be specified therein.

(2) If any person refuses or fails to comply with an order made under
sub-section (/), the Swmte Government or the person authorised in this behalf,
in addition to any other provisions in this Act, may take possession of the
land and may, for that purpose, use such force as may be necessary.

(3} An ocrder under sub-section (J) shall be served in the prescribed
manner on the owner of the jand and where the order relates to laad in -
occupation of a tenant or any other person also on such tenant or occupant.

() If after service of the notice on the owner, tenant or the occupant,
any person other tham the person on whom the notice is served enters into
possession of land, nothing in this sub-section shall be construed as requiring
fresh notice on such person and such person shall deliver possession to Collec-
tor or any othes person duly authorised by himin this bebalf, on the date
previously notified, notwithstanding that no fresh notice has been served on
him. _

(5) If it is fouad that the person entering into unauthorised possession
of the land under sub-section (4) has raised any crop or erected any building
or other construction on the land, the Collector or any other person duly
authorised by him in this behalf shall have the power to confiscate or destroy
the crop so raised or the building or other construction so erected by such

person and such person shall not be entitled to any compeasation for any loss
or damage so done.

Repairs to buildings.—5. Where any land with building standing
thereon is requisitioned under section 3, the State Government or the person
authorised in this behalf by the State Government may order the owner to exe-
cute such repairs as may be necessary and are usually made bﬁ landlord of
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that tocality and as may be specified in the notice issued in this behalf "within
such reasonable timie us way be mentioned therein and if 1he owner fails
to execute any repairs in pursuance of such order, the State Government or
the person euthorised in this behalf by the State Government may cause
'rcp'airs specified in the order to be executed at the expense of the owner and
‘the cost thereof, may withoul prejudice to any other mode of recovery, be
deducted from the compensation payable to the owner in such proportion
and 6yer such period as may be prescribed :

_ Provided that wherc an order is made hy an authority other then the
State Government, lo carry out repajrs at the expense of the owner, the
owner or apy other person interested in the land, within thirty days, [Tom the
daie of service of the order, may appeal to the State Government, and the
decision of the State Government on such appeal shall be final,

Acquisition of land.—6. (7} Where any land has been requisitioned
urder scetion 3, the State Government may use or deal with it in such
manner as may appear to it to be expedient and may acquire such land by
pubhshmg in the Official Gazette, a notice to the effect thai the State
Government has decided to acquire such Jand in pursuance of his section :

[“Provided that before issuing such notice, the State Government
shall call upon the owner or any other person, who, io the opinion of the
State Government may be interested in such land to show cause why the Jand
should not be acquired and after considering the cause, i‘f aany, shown by any

person interested in the Jand and after giving the parties an opportunity of
being beard, the State Goverament may pass such order as it deems it}

{2) Where a notice as aforesaid is published in the Official Gazeute,
the requisitioned land and premises shall, on and from the beginning of the
day on which the notice is so "publishcd, vest absolutly in the State
Government free from all encumbrances and the period of reguistion of such
Jand shall end. o

' {3) Subject to the provisions of this Act, on such vesting the
provisions of the Land Acquisition Act, 1894 [Act | of 1894] with the tvles
framed thereunder shall, so far as may be, apply to such lands. :

"~ Notice to person interested.—7. (/) After the publication of a
notice under sub-section (/) of section 6 the Collector shall cause _public

. 1. Tnserted vide Nagaland Act 8 of 1563 Published in. Naga]and Gazclte No. 7 Extra-
ordinary, dated 22-4-1969.
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natice to be given at convenient places on or near the land to be taken stating
that the Statc Government has acquired the land, and that clzims to
compensation for all interests in such land may be made to him.

(2y Such notice shall state the particulars of the lapd so acquired,

- and shall require all persons interested in the land to appear personally or

by duly authorised agent before the Collector at a time and place therein
mentioned (such time not being earlier than fifteen days after the date of
publication of the notice), and to state the nature of thew respective
interests in the land and the amount and patticulars of their claim 1o
compensation for such interests. The Coilcetor may in any case require such
statement to be made in writing and signed by the party or his agent,

" Release from fequisition.-s (/) Where any lund requisitioned
under section 3 is not acguired and is to be released from requistuen, 51 will
revert to the owner and the Collector will deliver possesion of the land
to such owner or person interested who was recognized under sub-section (3)
of section 2 in as good a condition as the land was when possession thereol
was taken subject only to the changes caused by reasonable wear and tear
and irresistible force.

{2) Thedelivery of possesion of such land to the person speciied in
the order made under sub-section (J) shall be a full discharge of any liabihty
of the State Gouvernment to deliver possession to such person as may have
rightful claim to possession thereof but shall not prejudice any right in respect
of such fand which any othet patrson raay be entitled by due process of law
to ¢nforce against the person to whom possession of the land is so delivered.

(3) Where the person to whom the possession of any land requisi-
tioned under section 3 is to be delivered cannot be found or is not readily
traceable or has no agent or other person empowered to accept dclivery op
his behalf the State Government shall publish in the Official Gazetie a notice
declaring that such land is released from requisition and shall cause a copy
thereof to be affixed on some conspicuous pact of such land. '

(4) When a notice referred to in sub-section {3} is published ip the
Official Gazette, the Jand specified in such notice shall cease to be subject to
requisition on and from the date of such publication and shall be deemed to
have been delivered to the person entitled to possession thereof ; and the
State Government shall nol be liable for any compensation or other claims
in respect of such land for any period after the said date.
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Speedy acquisition of land in certain cases.—9. (/) Notwitbstand-
ing anything contained hereinbefore, if in the opimon of the State

Gavernment or the Collector it is necessary or expedicnt to acquire speedily

any land for public works [ * * * * ] including any of the objects mentioned
in sub-section (7) of scction 3, the State Government or the Collector by

order in writing acquire the land stating the area and boundaries thereof.
(2) The Collector shall cause the order passed under sub.section (/) to

be served in such manner as may be prescribed on the owner of the land and
also the temant or the occupant in cases where it is not in occapation of the

Jand and also a notice to the same effect stating that claims to compensation
for all interests in the land may be made to him within such time as may

‘be prescribed : - ‘ .
Provided that when the person to be so served is not readily traceable

or the ownership of the land is in dispute, the Collector shall cause the above
order and notice to be published in such manner as may be prescribed.

Yesting and taking possession of land acquired under section ¢.—

16. When an order of acquisition is served or published under sub-section (2)
of section 9, the land shall vest absolutely in the State Government free from

all encumbrances on the date the order is so served or published.

{2) The Collector may, at any time after the land becomes so vested,
proceed to take possession thereof. ;

{3) On such vesting the order passed under sub-écct‘ion'({) of section
9 shall be pulished in the Official Gazette in the manner prescribed.
Compensation.—|1. (/) Subject to the provision of sub-section (2)

whenever any land is acquired under section § or section 9 there shall be paid
compensation the amopnt of which shall be determined by the Collector,

in determining the amount of compensation the Collector shall take into

consideration the market value of the land for a period of five years preceding
the date of publication of the notice under snb-section (1) of section 6 where

the land is acquired under the said section and where the land is acquired
under section 9 from the date of passing the order under sub-section (/)
of the said section,.and the amount of compensation payable shall be on
the basis of the average murket value so arrived at :
~ Provided that where any building is acquired under section 6, the
compensalion shall be payable at the market value of the building on the date
of publication of the notice under sub-section (/) thereof :
“|Provided further that in addition to the market value of the land or
building, as above provided, the Collector shall in every case award a sum’
15%, of such market value, in consideration of the compuisory nature of the

acauisition}®.” o L

* Words “or other development mcasurcs,"-delclcd vide Na‘galand Act Na 8 of 1969 } :
’ w.e.d, 22.4.69. - i
«.. A Inserted vide Nageland Act 8 of 1969 :

B
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(2) When the compensation has been determined uader sub-section
(7), the Collector shall make and award in accordance with the principles
set out .in section 11 of the Land Acquisition Act, 1894 [Act | of 189§
* . E * * * o o
(3) Where any land is requisitioned under section 3, there shall he
paid to every person intecested such compensation as may be agreed upon in
writing between such perSon and the Collector or in the absence of agreement,
rensonable compensation in respect of—
{a) the requisition of such land ; and
(h) the damage done during the period of requisition of such land
other than what may have been sustained by reasonable wear and
tear and irresistible force :
' Provided that jn determining the amount of compensation whether ia
thie case of agreement or otherwise, such amount shall not exceed the remt
payablc at the prcvallmg market rate as may be determined by the Collector.

Reference to Caurt.—12. {1y The Collector shall in cvcry case—
() where any person aggrieved by an award made under sub- section
(2) of section 11 make an application requiring the matter 1o be

‘ refered to Court ; or
- () where there is any disagreement with regard to the™ compensation
payable under sub-section (3} of section Il on the application
;of the person entitled to compensanon requiring the matter Lo be
referred to the Coun |

refer the matter to the decision of the Court.

(2) Subject to the provision of this Act, the provisions of the Land
-Acquisition Act 1894 [Act I of 1894] shall mutatis mutandis apply in respect
of any refenence made to the Court under sub-section (7).

_ Payment of interest.—13 When the amount of any compensation
payable under this Act is not paid or deposited within thirty days from
the date of the award, the Collector shall pay the amount awarded with
Ainterest thereon at the rate of 6 percent per annum from the date of the
award uatil it shall have been so paid or deposited.

Refund .of land revenues.—:4. After the publ:cat:on of the notice
referred to in sub-section (/) of section 6 or after taking possession of the
land under sub-section (2} of section 10, {_as the case may be, no land revenve

I
i1 Deleted wde Nagaland Act 8\01' 1969.

3
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shall be payable for any period thereafter and land revenus if any paid in
respect of such period shall be refoaded.

' Power to enter upon land etc.—15. The State Government may,
with a view to requisitioning any land or for the purpose of determination
by the Collector of the amount of compensatmn payable uader this Act, by
order—

(a) require any person to furnish to such authonty a8 may be specified
in the order such information in his possession relatiug to the
property as vaay be specified, :

i~ {b) direct that the owner or occupier for the land shall not dispose of
‘ it or alter it without permission from the Government till the
expiry of such period as may: be specified in the order ;

(¢) authorise ady person to perform in respect of any land all or any

"of the functions referred to in sub-section (2) of section 4 of
the Land Acquisition Act, 1894 [Act: | of 1894].

. Penalty.—16. 1Ifany person colravenes any order made under this
Act he shall be punichable with imprisonment for a term which may extend
to one year or with fine which may extend to two thousand rupces or with
both.

. Saving.—17. Save as otherwise exprmsly prov:dcd in this Act mo
decision or order made in exercise of any power éonferred by or under this
Act shall be called in question in any Court, .

Protection of action taken under this Act.—I8. (/) No suit,
prosecution or other iegal proceeding shall lie against ﬁny pérhon for anything
whu::h is in good faith done or intended to be done in pursuance of thls Act
ar any rale or any order made thereunder.

(2} Save as otherwise expressly provided in this Act, no suit or other
legal proceeding shall against the State Government for any damage caused
or likely to be cansed by anything ia good ‘faith done or inteaded to be done

‘in pursuance of this Act or any rule or order made thereunder.

-Recovery of money payable to Government.——19. Any money pay-
able to State Government under this Act shall be recoverable as acrear of land
revenue or as a public demaand. '

' Power to make rules—20. () The State Government may make
rules for carrying out of the purposes of this Act.

(2} ‘In particular and without prejudice to the geaerality of the
foregoing powers such rules may provide for all or any of the following
matlers, namely :— :
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w) the manner of service of orders on the owner or oceupier of land
referred to in sub-section {2) of section 3,

(#) the manncr of service of notice and orders on the persons referred
to in sub section (2) of section 7 and in sub-section (2) of section
9 respectIVely ;

{c) the manner and the conditions and terms on which land will be
settled or disposed of by Government : and

(d) the manner of disposal of any structurc or tree slandang on the
land.

(3) Every rule made under this section shall be laid, as soon as may be
after it is made,befere the Nagaland Legislative Assembly while it is in session
for a total period of seven days, which may be comprised in one session orin
two successive sessions, and if, before the expiry of the dession in which it is
so Jaid ot the sessions immediately following, the Nagaland Legislative: Assem-
bly agree in making any modification in the rule or the Nagaland Legisiative
Assembly agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form oc be of no effect as the case may be ;
so however, that any such modification or annulment shall -be without pre-
judice to the validity of anything previously done under that rule, .

Yalidation of acquisition and compensatior_n under any law,—2f,
Notwithstanding anything contained inany judgment, decree or order of
any Court, all lands requisitioned, acquired, compensation paid for, works
undertaken or purporéed to.have been requisitioned, acquired, compensation
paid or works undertaken under any law for the time being in-force; shall be
and shall be deemed always to have been, as walidly requisitroned, acquired,
paid or undertaken as if the provisions of. this Act were in force at all mate-
rial times when such requisition or acquisition was made or compcn«mon was
paid or works were undertaken, and accordingly :

{a) no suit or other proceeding shall be maintained or continued in
any Court against the State Goveroment or any bﬁiéer tor the
release of any Jand so requisitioned or acquired or for: payment of
any damages ; and

(4) no Court shali enforce a decree or- order directing the release of
~ any laud so requisitioned o1 acqmrcd or for the payment of any
damages,

o
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THE NAGALAND LAND (REQUISITION AND
ACQUISITION) FIRST AMENDMENT ACT, 1968

(THE NAGALAND ACT NQ. 8 OF 196%.)

(Received the assent of the President on the 11th Aprl 1969 and
published in the Nagaland Gazette Extraordinary dated 22nd April, 1969).

An

Act
to amend the Nagaland Land (Requisition and Acquisition) Act,
1965. '

Preamble.
Whereas it is expedient to amend the Nagaland Land (Requisition
and Acquisition) Acl, 1965 in the manaer hereinafter appearing:
It is hereby enacted in the nineteenth year of the Republic of
India as follows :

1. Short title, extent and commencement.
(1) This Act may be called the Nagaland Land (Requisition and

Acquisition} First Act, 1969.

(2) It extends to whole of Nagaland.
(3) It shall come inlo force at once.

2. Amendment of Section 3 of Nagiland Act 3 of 1965.
In sub-stction (1} of Section 3 of the Nagaland Land (Requisition
and Acquisition) Act, 1965, for the existing second provisa,
substiture the following :
“Pravided further thal no land skall be requisitioned unless the
person interested in the land has been given an opportunity of
making representation against it within such time and in such
manner as may be preseribed in this behalf.”

3. Amendment of Section 6 of Nagaland Act 3 of 1965.
In sub-section (1) of Section 6 of the Nagaland Land (Requisition
and Acquisition) Act, 1965, the following proviso shall be inserted:
“Provided that before issuing such notice, the State Governmenl
shall call ypon the owner or any other person, who, in the opinion
of the Staie Government may be interested in such land to show
cause why the land should not be acquired and after considering
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the cause, if any, shown by any persoo interested in the [and after
. giving the parties an opportunity of being heard, the 3tate Govern-
ment may pass ‘such order as it deems ft”. '
4, Amendment of Section 9 of Nagaland Act 3 of 1965.
In sub-section (1) of Section 9 of the Nagaland Land (Requisition
and Acquisition) Act, 1965, the words “or other development
measures” shall be deleted. -
5. Amendment of Sectlon 11 of Nagaland Act 3 of 1965.
In Section 11 of the Nagaland Land (Requisition and Acquisition)
Act; 1965.
(?) In sub-section (1), the following further provison shall be
ingerted :—
“Provided further that in addition to the market value of the Jand
or building, as above provided, the Collector shall in every case
award a sum 15% of such market value, in consideration of the
compulsory pature of the acquisition.”
(i) lo sub-section (2), the words “but no amount referred to in
sub-section (2) of Section 23 of that Act shall be imncluded
in the award" shall be defefed,
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