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THE HIMACHALPRADESH PUBLIC PREMISES AND LAND (EVICTION
AND RENT RECOVERY) ACT, 1971

(Act No. 22 or 1971)

(Received the assent of the Governor on the 5th November, 1971 and was
published in R.H.P. Extra., dated the 19th November, 1971 at p. 1448-1454).

An Act to provide for the eviction of un-authorised occupanis from public premises and
Sor certain incidental matters.

BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Twenty-second Year of the Republic of India as follows :—

1. Short title extent and commencement.—(1) This Act may
be called the Himachal Pradesh Public Premises and Land (Eviction and
Rent Recovery) Act, 1971,

—

1. For statement of Objects and Reasons, see R.H.P, Extra, dt. 24th September, 1971,

. 1235,
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(2) It extends to the whole of Himachal Pradesh.
(3) It shall come into force at once.

2. Definitions.—In this Act, unless the context otherwise requires,—

(a) “Collector” means the Collector of the district, and includes any
other officer appointed by the State Government for performing
the functions of the Collectqr under this Act;

(b) “‘corporate authority’’ means any company or corporation referred
to in sub-clauses (#) and (iiz) of clause (¢) of this section.

(¢) “estate” has the meaning assigned to it in the Himachal Padesh
Land Revenue Act, 1953 (6 of 1954);

(d) “premises” means any land, whether used for agricultural or
non-agricultural purposes, or any building or part of a building
and includes,—

(t) the garden, grounds and out-houses, if any, appertaining to such
building or part of a building, and

(4) any fittings affixed to such building or part of a building for the
more beneficial enjoyment thereof;

() “‘public premises” means any premises belongingnto, or taken on Jease
or requisitioned by, or on behalf of, the State Government and inclu-
des any premises belonging to, or taken on lease by, or on behalf of—

(!) any municipal corporation /committee, notified area committee,
panchayat samiti, Panchayat or improvement trust ;

(i) any company as defined in section 3 of the Companies Act,
1956, in which not less than fifty one per cent of the paid up
share capital is held by the State Government, and

(1) any corporation (not being a company as denfined in section 3
of the Companies Act, 1956 or a local authority) established by
or under a Gentral Act as defined in clause (7) of section 3 of
the General Clauses Act, 1897, or a Himachal Pradesh Act
and owned or controlled by the State Government ;

(f) “prescribed’” means prescribed by rules made under this Act.

(¢) “rent” in relation to any public premises means the consideration
payable periodically for the authorised occupation of the premises,
and includes—

() any charge for electricity, water or any other services in connec-
tion with the occupation of the premises; and

(i) any tax (by whatever name calied) payable in respect of the
‘premises, where such charge or tax is payable by the State Go-
vernment, the corporate authority or a local body as given in
sub-clause () of clause (¢) of this section,
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3. Unauthorised occupation of public premises.—For the purposes
of this Act, a person shall be deemed to be in unauthorised occupation of any
public premises—

(a) where he has whether before or after the commencement of this Aet
entered into possession thereof otherwise than vnder and in pur-
suance of any allotment, lease or grant; or

(6) where he, being an allottee, lessee or grantee, has by reason of the
determination or cancellation of his allotment, lease or grant ‘n
accordance with the terms in that behalf therein contained, ceased,
whether before or after the commencement of this Act, to be entitled
to occupy or hold such public premises; or

(¢) where any person authorised to occupy any public premises has,
whether before or after the commencement of this Act—

() sub-letin contravention of the terms of allotment, lease or grant,
without the permission of the State Government or of any other
authority competent to permit such sub-letting +he whole or
any part of such public premises, or

(#1) otherwise acted in contravention of any of the terms, express or
implied, under which he is authorised to occupy such
public premises.

Explanation.—For the purposes of clause (¢) a person shall not merely by
reason of the fact that he has paid any rent be deemed to have entered into
possession as allottee, lessee or grantee.

4. Issue of notice to show cause against order of eviction.—(1) If
the Collector is of opinion that any persons are in unauthorised occupation of any
public premises situate within his jurisdiction and that they should be evicted,
the Collector shall issue in the manner hereinafter provided a notice inwriting cal-
ling upon all persons concerned to show cause why an order of eviction
should not be made.

(2) The notice shall—

(a) specify the grounds on which the order of eviction is proposed to
be made jand

(b) require all persons concerned, that is to say, all persons who are, or
may be, in occupation of, or claiminterest n, the public premises,
to show cause, if any, against the proposed order on or before such
dateasisspecified in the notice, being a date not earlier than ten days
from the date of issue thereof,

(3) The Collector shall cause the notice to be zffixed on the outer door
or some other conspicuous part, of the public premises, or of the estate in
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which the public premises are situate, and in such. other manner as may be
prescribed, whereupon the notice shall be deemed to have been duly given to
all persons concerned.

(4) Where the Collector knows or has reasons to believe that any persons
are in occupation of the public premises, then, without prejudice to the pro-
visions of sub-section (3), he shall cause a copy of the notice to be served on
every such person by post or by delivering or tenderirg it to that person or in
such other manner as may be prescribed. ‘

5. Eviction of un-authorised occupants.—(1) If, after considering
the cause, if any, shown by any person in pursuance of a notice under section 4
and any evidence he may produce in support of the same and after giving him a
reasonable opportunity of being heard, the Collector is satisfied that the public
premises are in unauthorised occupation, the Collector may, on a date to be fixed
for the purpese, make an order of eviction, for reascns to be recorded therein
djrecting that the public premises shall be vacated by all persons who may be in
unauthorised occupation thereofor any part thereof, and cause a copy of the
order to be affixed on the outer door or some other conspicuous part of the public
premises or of the estate in which the public premises are situate.

(2) Ifany person refuses or fails to comply with the order of eviction within
thirty days of the date of its publication under sub-section (1), the Collector
or any other officer duly authorised by him in this behalf may evict that person
from, and take possession of , the public premises-and may, for that purpose, use
such force as may benecessary.

6. Disposal of property left on public premises by un-authorised
occupants.—(1) Where any persons have been evicted from any public
premises undersection 5, the Collector may, after givingfourteen days’ notice to
the persons from whom possession of the public premises has been taken and
after publishing the notice in at least one newspaper having circulation in the
locality, remove or cause to be removed or scll by public auction any property
remaining on such premises.

(2) Where any property is sold under sub-section (1), the sale proceeds
thereof shall, after deducting the expenses.of the sale and the amount, if any,
due to th= Sta‘e Government, a corporate authority or a local body as given
insub-section (i) of clause (¢) of section 2 onaccoun ofarrears of rentor dama-
ges or costs, be paid to such person or persons as may appear to the Collector
to be entitled to the same:

Provided that where the Collector is unable to decide as to the person or
persons to whom the balance of the amount is payable or as to’the apportion-
ment of the same, he may refer such dispute to the civil court of competent
jurisdiction and.the decision of the court thereon shall be final.
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7. Power torequire payment of remt or damages imn respect
of public premises.—(1) Where any person isin arrears .of rent payble
inrespect of any public premises, the Collector may, by order, require that person
to pay the same within such time as may be specified in the order.

(2) Where any person is, or has at any time been, in unauthorised cccupa-
tion of any public premises, the Collector may, having regard to such principles
of assessment of damages as may be prescribed, assess the damages on account
of the use and occupation of such premises and may, by order, require that per-
son to pay the damages within such time as may be specified in the order.

(3) No order undersub-section (1) or sub-section (2) shall be made against
any person until after theissue of a notice in writing to the person calling upon
him to show cause within such time as may be specificd in the notice why such
order should not be made, and until his objections, if any, and any evidence
he:may produce in support.of the same have been considered by the Collector,

8. Power of Collector.—A Collector shall, for the purpose of holding
any inquiry under this Act, have the same powers as are vested in a civil court
under the Code of Civil Procedure, 1908, when trying a suit, in respect of the
following matters, namely:—

(a) summoning and enforcing the attendance of any person and examining
him on oath ; :

(b) requiring the discovery and production of documents;

(¢) any other matter which may be prescribed.

9. Appeals.—(1) An appeal shall lie from every order of the Collector
made in respect of any public premises under section 5 or.section 7 to the
Commissioner.,

(2) An appeal under sub-section (1) shall be preferred—

(a) in the case of an appeal from an order under section 5, within thirty
days from the date of publication of the order under.sub-section (1)
.of that section ; and
(b) in the case of an appeal from an order under section 7, within thirty
daysfrom the date on which the order is communicated to the
appellant:

Provided that the Commissioner may entertain the appeal after the expiry
of the period of thirty days if he is satisfied that the appellant was prevented by

sufficient cause from filing the appeal in time.

(3) Where an appeal is preferred from an order of the Collector, the com-
missioner may stay the enforcement of that order for such period and on such
conditions. as he deems fit.
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(4) Every appeal under thissection shall be disposed of by the Commis-
sioner as expeditiously as possible.

(5) The costs of any appeal under this section shall be in the discretion of
the Commissioner.

10. Finality of orders.—Save as otherwise expressly provided in this
Act, every order made by the Collector or Commissioner under this Act, shall be
final and shall not be called in question in any original suit, application or execu-
tion proceeding, and no injunction shall be granted by any court or other authori-
ty in respect of any action taken or to be takenin pursuance of any power confer-
red by or under this Act.

11. Offences and penalty.— (1) If any person who has been evicted
from any public premises under this Act again occupies the premises without
authority for such occupation, he shall be punishable with imprisonment which
may extend to one year, or with fine which may extend to one thousand rupees,
or with both.

(2) Any Magistrate convicting a person under sub-section (1) may make
an order for evicting that person summarily and he shall be liable to such evic-
tion without prejudice to any action that may be taken against him under this
Act.

12. Power to obtain information.—If the Collector has reasons to
believe that any persons are in unauthorised occupation of any public premises,
the Collector or any other officer authorised by hm in this behalf may require
those persons, or any other person to furnish information relating to the names
and other particulars of the persons in occupation of the public premises and every
person so required shall be bound to furnish the information in his possession.

'13. Liability of heirs and legal representatives.—(1) Where any
person against whom any proceeding for the determination of arrears of rent or
for the assessment of damages is to be or has been taken dies before the proceed-
ing is taken or during the pendencey thereof, the proceeding may be taken or, as
the case may be, continued against the heirs or legal representatives of that

person.

(2) Any amount due to the State Government, any corporate authority or
alocal body as mentioned in sub-clause (i) of clause (¢) of section 2 from any
person whether by way of arrears of rent or damages or costs shall, after the death
of the person, be payable by his heirs or legal representatives, but their liability
shall be limited to the extent of the assets of the deceased in their hands.
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14. Recovery of rent etc., as arrears of land revenue.—If any
person refuses or fails to pay the arrears of rent payable under sub-section. (1)
of section 7 or the damages payable under sub-section (2) of that section or
the costs awarded to the State Government , any corporate authority or a local
body as givenin sub-clause (¢) of clause (¢) of section 2 under sub-section (5) of
section 9 or any portion of such rent, damages, or costs, within the time, ifany,
specified thereforin the order relating thereto, the Collector shall proceed to
recover the amount due as arrears of land revenue.

15. Bar of jurisdiction.—No civil courtshall have jurisdiction to enter-
tain any suit or proceeding in respect of the eviction of any person who is in un-
authorised occupation of any public premises or the recovery of the arears of rent
payable under-sub-section (1) of secton (7) or the damages payable under sub-
section (2) of thatsection or the costs awarded to the State Government, cor-
porate authority or a local body as given in sub-clause (i) of clause (¢) of
section 2 undersub-section (5) ofsection9or any portion of such rent,dama-

ges or costs.

16. Protection of action taken in good faith.—No suit, prosecution or
other legal proceeding shalllie against the State Govt. or the Commissioner
or the Collector in respect of anything which is in good faith done or intended to
bedone in pursuance of this Act, or of any rules or orders made thereunder.

17. Power to make rules.—(1) The State Government may, by noti-
fication in the Offirial Gazette, make rules! not inconsistent with this Act, prescri-
bing all matters which by this Act are required or permitted to be prescribed
or which are  necessary or convenient to be prescribed for carrying out or
giving effect to this Act.

(2) In particular, and without prejudice to the generality of the preced-
ing sub-section, such rules may provide for all or any of the following
matters, namely:—

(a) the form ofany notice required or authorised to be given under
this Act, and the manner in which it may be served;

(b) theholding ofinquiries under this Act;

(¢) the procedure to befollowed in taking possession of public premises;

(d) the manner in which damages for unauthorised occupation may be
assessed and the principles which may be taken into account in asses-
sing such damages;

(¢) the manner in which appeals may be preferred and the procedure to
be followed in appeals ; and

(f) any other matter which has to be or may be prescribed.

1, The Rules framed vide Not, No. 1-12/71-L.S.G. dt. 10th March, 1972 (Aprenced)
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(3) All rules made under this Actshallassoenasmay be after they are
made, be laid beforet he State Legislature and shall be subject to such modifica-
tions-asthe State Legislature may make during the session in which they areso
laid -or the session immediately following.

18. Repeal.—The Punjab Public Premises and Land (Eviction and Rent
Recovery) Act, 1959 (31 of 1959), as in force in the areas added to Himachal
Pradesh under section 5 of the Punjab Re-organisation Act, 1966 (31 of 1966) is
hereby repealed.
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NOTIFICATIONS AND RULES
UNDER

THE HIMACHAL PRADESH PUBLIC PREMISES AND LAND (EVIC-
TION AND RENT RECOVERY)
ACT, 1971

LOCAL SELF GOVERNMENT DEPARTMENT
NOTIFICATIONS
Appointment of  Collector
Simla-2, the 30th Fune, 1972
No. 1-21/72-LSG.—In exercise of the powers conferred by clause (a) of
section 2 of the Himachal Pradesh Public Premises and Land (Eviction and
Rent Recovery) Act, 1971 (Act No.22of 1971), the Governor,Himachal

Pradesh is pleased to appoint all the Sub-Divisional Officers (Civil) in Himachal
Pradesh to perform the functions of the Collector under the above Act.

(RHP, dated the 15th July, 1972, P. 713)

Simla-2, the 19th December, 1974

No. 1-21/70-LSG.—In exercise of the powers conferred by clause (a) of
section 2of the Himachal Pradesh Public Premises and Land (Eviction and
Rent Recovery ) Act, 1971 (Act No.22 of 1971), the Governor, Hima-
chal Pradesh is pleased to appoint the General Assistant (II), Kangra District
at Dharmasala, Himachal Pradesh to perform the functions of the Collector
under the above Act, within the jurisdiction of Kangra district.

(R.H.P., dated the 4th January, 1975, p.12)

Simla-2, the 17th Fanuary, 1976

No. 1-21/70LSG.—In exercise of powers conferred by clause (a) of section
2 of the Himachal Pradesh Public Premiscs and Land (Eviction and Rent
Recovery) Act, 1971, (Act No 22 of 1971), the Governor, Himachal Predesh is
pleased to appoint the General Assistant, Solan district at Solan, Himachal
Pradesh to perform the functions/duties of the Collector under the zforesaid Act
within the said district.

(R.H.P.,dated the 31st January, 1976, p. 152).
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(Act No. 9 of 1983 )1
ARRANGEMENT OF SECTIONS

Sections

1. Sbort title zihd commencement. -

2. Amcndmcnr of section 2,

(Recrzn'ed the assent of rhe Governor of H smackat’ Pradeshi-on 20-4-1983
_mm' was pnbhshedm R-H.P: L'.\ tra., dated 30-4-1983, p. 507. )

An Aot furmer to ameud the Hinachal Pradesh Pubhc Premises and Land
(Eviction and Rent Recoveryy Act, 1971 (A('z No 22 of 197])
B it enacted by the Legnslatage./\ssembly of H:machal Pradesh in -
tha Thirty-fourth Year of the Republic of India as follows :—-
1. Short tirle and convmencenent.—(1} This Act may be calicd the
Himachal Pradesh Public Premises and Land (Ev;chon and Rent Rccovcrv)
(Amcntiment) Act, 98%

(2) Itshall come into force at once: -

w20 Amkwd}ncﬁraf section 2 '—HIn clause (¢) of s.c‘c‘lj(;n Zof the. II{ imachal
P;adesh Public Premises and- L&ﬂd—(E\'lCllOﬂ and cht R{:w\ ery) Act 19?1
(22 of 1971),—

(¢} the word “and’’ | occdrrjn'g in betwcen the sub-clauses (- and

(m) shal] bc omrttcd

(b) for thc sign “ . occumng a 1hc end of sub- clause (jii), the sign
comma 'md thc word *.and” shall be subsmuted and

((.) 1t't|.r sub-c]ause (fi7) so amended the following sub- c]d.use (i) shall
bc ad'd ed; namelv —_ ’

T “(w) any Co opvratwe Socwty reglstwed ar degmed to have been
registered gmdcr the Himachal Pradesh Co-operative
Sacieties Act, 1968 (30f1969).” '

1. Forstatement of Ubjc(‘lh and Rcason:. sce R I-l ", ‘Exlr:l.'. dated -7 Macch,
1983, p. 296. .
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