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(Tnnslation in Eng !Ish of "]ggg-6le.J <:cfbm~ nJ§1 cfbn.Jro(J)u(J) ~e~ID1 
6)6)cfbiDOGO m1Cl2lt<"TIDffilOJ¢o nJ¢mClln.JcfbO(fl) ffi.)ul.QOI"\Jffin.J¢• ~cfbuoo"'' pubh~hcd 

undt>1 the <'uLhot Jty of the Govc.mor) 

ACT 12 OF 1999 * 
THE KERALA RESTRICTION ON TRANSF~R BY AND 

RESTORATION OF LANDS TO SCHEDULED TRffiES 
ACT, 1999 

AN 
ACT 

to p1011de for 1estrictt'ng the ~ransfer of lands by members of Scheduled 
Tnbes m the State of Kerala and for the Restoration of Possession 
of lands alwnated IJy such members and fo~· mnttc:rs connected 
therewuh. 

P: caml>le -WHEREAS it is cxped1ent1 1o provide for restricting the 
1rnnsfer of lands bv memhl:l~ ol Scht.duled Tnbe~ m tre State of Kerab. 
and for the restoni'tion of po~se'ision of lands alienated by such members 
and for matters connected therewi~; 

BE Jt enacted in the F1ft.ieth Year of the Republic of India as 
tollow~:-

1 Shmt wle, extent nnd cor>7mencement -{1) This Act mav be 
called the Kerala Restriction on Transfer by and R~storat1011 of Lands to 
Scheduled T11bes Act, 1999. 

(2) Jt extends to the whole of the State of Kcra!a. 

(3) It ~hall be deemed to have come into force on the 24th day of 
January, 19g6. 

2. Dc[inif'ions -In this Act, unless the conte>:t ot1h'e1 wio;c requites,-

( a) ''colllPe.tent authority", with reference to any land means the 
District Ccl!ector of the d1stnct m which the land' 1s situate or any other 
officer appomted by the Government to be the competent authonty for the 
purpo<;e of th11, Act, for the areas in which the land i~ situate; 

• 
(b) "land" means any agricultural land; 

(c) "prescnbed" means prescnbw by rules malk under this Act; 
-------------

Ru.:e:ved the assent of the Governor on the 9th day of March, 1999 
and published m the Kerala Gazette Extraordinary No. 805 dated 
20th April 1999. 
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(d) "Revenue DlVlsional Officer" with reference to any I..md means 
the Revenue Divisional Officer having jurisdiction over thl! area m which 
that land is situate or any other officer appomted by the Government 
to pelform the functions of the Rtvenue uJ\'I!>Ional Officer under th!s Ac1, 
m the area m wh1ch that lend 1s s11 uate, 

(e) '·Scheduled. Tnbe" means any of the Scheduled Tribes in 
relation to the State as specified in the Constttutwn (Schedt~lcd Tnbcs) 
Order, 1950, 

(f) "State" means the State of Kerala; 

(g) "transfer" means the transfer made by any person belonging 
to the Scheduled Tribe of lands m Ius ownershtp and posse~ston to a 
pe~on o1her than a member of the Scheduled. Tt ibe by way of sale, 
mortgage, lease. gtft and includes 'vJ!apanayam' and 'unduruthy'. 

ExplanatiOil.-For the plllposes of 1hts clau~e,-

(1) 'vJ]apanayam' meJn~ hypothccat 10n of croj1S on payment of 
consideration or otherwise, 

(ii) ~<unduruthi" means an assignment of :he nght to collect the 
usufructs available or ant1c1pated to1 be ava,lable to any land 
dunng a specified term for a specified price. 

3. Explanaaons.-Nothing oon~aincd in tlhi~ Ac.t shall apply to,­

(a) the lease of arty land granted by the Adm:mst1 a tor General, 
Offi~1al Trustee or Official Receiver; or 

(b) the mortgage, pledge or hypothecation of any Lmd by a member 
of a Scheduled Tribe in favour of the Government as ~ecuuty for the 
purpose of obtairung any loan or o<ther assistance 1rom the Government; or 

• 
(c) the mortgage, pledge or hypothecation of any land by a 

member of a Scheduled Tnbe in favour of a Co-operative Society registered 
or deemed to be registered under the Kerala Co-operative SoCJet,;es Act, 
1969 (21 of 1969), or a corporation or a nationali,ed hank or any other 
financing a~ency. not being a pnvate agency or a money lender, as security 
for any Joan advanced by such society, corporation, bank or other agency 

4 R.L wiction on 1Jansje1 -Notwithstanding anythm6 to 1hc 
contrary contained in any other law, or in any contr.tct, custom or usage, 
or in any judgment, decree, or order of any com!. any tran~fcr effected by 

( 
_______________________ _) 
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a members of the Scheduled Tnbc, of land possessed, enjoyed or owned 
by him on or dfter the commencement of thrs Act, to a person other than 
" member of a Scheduled Trrbe, without the prevwus consent Ill wntmg 
of the competent autho11ty, shall be mval1d. 

) C?llam tra111{en to he' IIH'G!ul -(I) Notwith:.t:mdmg anythmg 
to the con!Idry contained m any other Jaw for the t1me bem:5 111 fmce, or 
rn any contract. custom or usage, or 111 any JUdgmcut, J:.:cJt.'~ 01 o1der of 
any co•u t, uny transfer of lt~od po!>SC!l~ed, cntoyccl or own.::d by a member 
of a Scheduled Tnbc to a per!:>on other thctn a mcmb21· o: a Scheduled 
T11bc, effected on or after the I st day of JdnuMy, 19GU, Jnd before the 
commencement of this Act shall be deemed to be mv,tl!d: 

Provided that nothrng m th1~ !>ection shall render unalid any transfer 
of 1,\lld pos~essed, en toyed or owned by a member of a Sci-Jeduled T1 1be 
to a per~on other than a member of a Scheduled Tnbe effected dmmg 
th-;; afo· csdid perrod and the extent of whrch does not exceed two hectares. 

~ (2) Notw1thstandmg anythmg contained in sub-section (1) or in 
n•1y 1Udgr-:1.:nt, dectee or o1Jer of any court or other authorrty, I!' c,!<:C5 

where the land mvolvecl in such transfer IS used for agf!cultural purposes, 
the tr amferee thereof shall be entitled to retam in IllS possc~sron the said 
land upt0 an extend of two h£.ctares wh1ch shall be demarcated by the 
Revenue DivJ~JOnal Offic~r by order and 10 the manner a~ may be 
pl CSCJ I bed. 

(i AllOtment of /allds -NotwJthstandmg anything contained in 
~cct1on 5 or m any judgment, decree or order 0f Jny com t or other 
aulhonty a member of a Scheduled T1 1be who had c1fected any transfer 
ol land. pos~es~ed. entoyed or owned by hun. to a person other than a 
membe1 of a Scheduled Tnbc, between the 1st day of Jamwry, 1960 
and the 2-<th dc~y of January, 1986 and where an applrcation for restoratiOn 
of 11gh,t undt'P sect1on 6 of the Kerala Scheduled T nb€''> (Restnction of 
Transfer of T_ands and Re:.torat1on of Alienated I ands) Act, 1975 
(31 of 1975 I !Ia~ been filed before publrcat1on of this Act 111 the Gazette, 
but the f'OSSeS~lOll ')r enJOylllelll thtrec-f, ha\ not been Je~;tored to r1m and 
such transfet has been validated by the prov1so to ~ub-section fl) of 
\CCtJOp 5 oc the tramfe1ee thc1eof ha~ been made c:lrgJble f0: the :etcntion 
of ~a1J land under sub-section (2) of sectiOn 5, shall be entitled 1o restoration 
of equc~I C\te:nt of land by way of allotment from the G·.)"C'I nment: 

P: O\ldcd that where the extent of the land ~o allote,l in 1 c~pect of 
which there ~~ eligibility for restoration of nght~, I<; less than forty ares. 
Gm~rnment ... hall allot the re'>t of the land requm~d to make the total 
e.xtent equnl tc forty Are~ (One acte). 
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7. Rewnveyance of land.-(1) Where by rca ·;0:1 of a transfer of 
land, "'hich i~ mvahd under se<:tJon 4 or sectton 5, a member of a 
Scheduled 1 nbe has ceased or ceases to be 111 po'>ses,llm or cr.joymcnt 
tht>reof, he shall be entitled to the restoratiOn of posses3ton or enjoyment, 
as the cn'-e may be, of such land. 

(2) An)' person entitled to be restored to the possession or 
enjoyment of any land under sub-sect1on (1) or any othn person on h1s 
behalf mz.y make an application, e1ther orally or Ill writmg, to the 
Revenue DivisiOnal Office w1thm a pcnod of one yenr fror1 the date of 
public.ttJon of this Act in the Gazette or such further p.::riod as may be 
specified by Government by notification in the Gaz.:tte,-· 

(a) for restoratiOn of possessiOn or enjovment, a5 the case may 
be, of !>Uch land if such transfer had been mdde before the date of 
commencement of this Act, or 

(b) for restoration of possession or enjoyment, as the case may be, 
of such land and for the prosecution of the person who has procured such 
tran<>fer, 1f such transfer was made on or after the date of publication t-
of this Act m the Gazette 

(3) On receipt of an application under sub-section (2), the Revenue 
DiviSional OfFcer shall make or cause to be made, neces~ary inquires in 
re~pect of ~uch application and if he is satisfied that the appl1cant or the 
per.,on on "'hose behalf the application has been made is entitled to 
rest<'r.ttion of possessiOn or enjoyment. as the case may be, of the land 
mentioned 111 the application, he shall. by order, d1rect the person in 
posse<sion ot enjoyment of such land to del1ver posse~<>ion thereof to the 
apphcant or to the person on whose behalf the application has been made, 
or, as the ca~e may be, to allow h1m to enjoy such land· 

Provided that no order, under this sub-section shall be made unless 
the person m possession or enjoyment of the land has been given a 
reasonable opportunity of bemg heard in the matter n 

(4) E'ery o1der made under sub-sectJOn (3) .;;hall b;- served on the 
person for whom it is intended,-

• 
(a) by delivering or tendering 1l to that person, 01 

(h) 1f it cannot be del1vered or tendered to that per~on. by 
rlchvedng or tendenT'g 1t tn any oflKeJ of such pe1 .,on or any aJult mcmher 
of the fam1l) of such person or by affixing a copy the1 eot on the outer­
door or some conspicuous part of the premise<; in which that person is 
known to have Ja~t rec;ided or carried on buc;iness or perc;onally worked 
for gain; or 

(c) fa11ing service by any of these means, by tegis\ered post. 
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(5) Any person agg11eved by an ot der of the Revenue Divisional 
Officer under ~ub-sect1on (3) or sub-sect1on (2) of secllon 5 may, wtthm 
a penod of thn ty days from the date of serv1ce of the mder, prefer an 
appeal the competent authonty, and the dec1~1on of the competent 
auth01 ity. and the dec1s1on of the competent authority on such appeal 
~.hall be fin~ll and sh..1ll not be C1l1cd m qu~!>liOII m an) court of law. 

(6) \\-here an order under ~ub-sect1on (3) bas not been complied 
\\-lll1: and 

(a) an appeal has not been p1 eferred within the tune allowed 
for suer appeal; or 

(b) an appeal havmg been preferred has been d1<;m1ssed; the 
Revenue DJ\ i'>ional Officer shall cause the land to wh1ch the order relates 
to be de],, ered to the transfet or by puttmg h1m in po~sess10n or enjoyment 
of that land if need be, by ev1ctmg any person who refuses to vacate 
the same. 

8. Ll(lbildy to pay amount.-( 1) NotwtthslJ:ldm~; anything 
contamed in any other law for the t1me bemci m force, where the 
possessiOn or enJoyment of any land IS restored to a member of a Scheduled 
Tnbe under th1s Act, an amount equal to the aggregate of the actual 
amount of cons1dera6on received by such member at the t1me of the transfer 
and an amount determmed by the competent authonty for nnprovements, 
if any, made after the transfer and beforre such xestorat10n shall be paid 
by IHm to the person from whom possession or enjoyment, as the case may 
be, was 1 estored, in accordance w1th the rules made under this Act: 

Prov1ded that no amount sh<Jll be payable if the •ransfer was effected 
on or after the commencement of this Act 

(2) The amount determined by . the competent authority under 
sub-sectxon (1) shall be final and sh.all not be called 111 questxon in any court . 

• 
(3) The amount payable under sub-section (1) shall be recoverable 

in such manner. as may be pre<;cribed 

9. GO\ nnmem to provtde grants for the payment.-The 
Go,·ernment shall, subject to such conditions as may be prescnbed provide 
grants to the clig1ble members of Scheduled Tnbes who are ltable to pay 
amUL:nt~ under section 8. 

10. A uignment of land.-(1) Notwithstanding anything contained 
in sectiOn 6 or in the Ke:ala Government Land Assignment Act, 1960 
(30 of 1960) and the rules 1ssued the-reunder, the' Govem1UeJ}t shall assign 
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land to the landlc~s famille'> of the Scheduled Tt ibe<; in the State, an extent 
not exceedmg 1orty ares of land Ill the dtsttJct they res1de w1thm a period 
of twn year~ ftom the dc11c oi [1uhhcattr·n ol tlm A•:t m the G::t7ette 01 
such fmther pe110d as may be !>peclfied by Government by nottficatJOn m 
the Gazette. and 111 the manner as. may be p1 escnbed. 

(2) Where the e;>.tent of the land m the po:;;~e~;;ion and enjoyment 
of any family of th,e Scheduled Tnbe m the State, JS less thdn 40 Ares such 
famtly shall be entitled to get asstgned land whtch JS necessary to make 
the total extent of the land equal to 40 Ares. 

11. COI'\titution of Scheduled Tltbe Rehahf/ltation and Welfme 
Fund and 1ts ut!limtlon -(1) A fund known a~ "Sd1cdulrd Tribe 
Rehabthtation and Welfare Fund" may be comtlluted by the Government 
and admitd~tct ed m su-:h man net a> i1l'dV be prc<>cnbed. 

(2) The Fund 'hall be ulllhcd by the Government for constiUctton 
of houses for the Tt ibal famiire-. and for other welfare mea<;ure<> a'> pe1 the 
1 uies or m ·any scheme framed t·hcteunder· 

Provided that p1 iont y shaH be given to ccnstruct and prov H.le t 
l10uscs i'l the homele~:- Scheduled 1 nbe famthes 

12 Of)cnces and penalnes -Any person who, on cr after the date 
of puhhcat·ron of this Act m the Gazette procures tramfer of any land m 
contrCl\'ention of the ptovisiom of scctJon 4, ~hall be pun1shable with 
r1~01 ons unpn-;onrment lot -a term ,vhich may extend t.o one year, or wtth 
f.nc \\ htch may extend to ltv.: thoman.d 1 .pee~ 

13 Co~mzance of n(fcnc~>~.- (1) Magtstrate 0f the Fir~t Clas~ ~hall 
try any oft cnce puni~hoble under tIns Act: 

PJO\'ided that the Government may comtttnte one or mme than one 
~pedal court exciL•'ivcly tor 1:1c trial of the offences under thi'> Act 

(:!) In a -ca'>e whe1e tramfer of 1-a.nd in co~tJavcniton of ~ect1on 4 
has been made on 01 after the pubhcaLJon of this Act m the Gat.ctt..:: 
the Revenue DIVISional Officc1 !>hall file a complaint t~ tile M1gistrate 
having Jlliisdtct!On 01 to the :';pedal Court, a~ the cas~ may be, for the 
tnfll •Jf the offence> undc1 trm Act. 

14. Bm on proceedi11gs agawst Scheduled T1 ibes unrJc, Cl,apter X 
of the Code of Cumuwl P1 ocedure -Where a j)ei ~on cl::uming to be a 
member of a Scheduled Tnbe 01 ar.y othc1 pe1son on h1:; behalf applies 
to· the Revenue Divisional Office1 lor the 1 estOJ at !On of po·,-;e~sion or 
enjoyment of any land under the piOvJ~IOn:> of thh Act, then, notv,Jth­
~tanumg anythmg contameu m any othc1 iaw f01 the time bdng 
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in force. no Magistrate shall have JUrt.dtction under Chapter X of the 
Code of Criminal Proceourc, 197 3 (Central At:t 2 of 1974) in respe(.t of 
any dispute between that per~on <illd any ol!her person claiming to be in 
poc;se~sion or enjoyment of the ~aid land 

15. Powers of competent authority and Revenue Divisional 
Offo:er.---(1) The· competent authonty and Rev~·lUe D1vJsicnal Officer 
while making· ialquines under this Act shall have all the powers of a civil 
court while trying a su1t under the Code of Civil Procedure, I 908 
(Central Act 5 of 1908), in re~pcct of H:e following matters, namely·--

(a) sulllll1onmg and enforcing the attendance of any p:mon 
and eX'ammmg him on oath; 

(b) reqmring the disCO\·ery and production of any document; 

(c) any other matter which may be prescribed. 

(2) The deciston.; •)f the competent cluthority and :he ReveJ'lue 
Divisional Offi~er under this Act shall have the fore.; of a decree of a 
civil court and shall be executed through the civil court havmg Jurisdiction 

~ over the <:rea in which the land IS ~Jtuate. 

16. Legal Assistana.-Th.e Government shall prO\Jde for legal 
assiswnct. to the members of St:hedulcd Tribes for the erecution of th.! 
orders ol the Competent AuthOJ ity 01 of the Revenue Divisional Officer. 

17 Power to 1emovt ddficultLe~- -(1) If any dtfficulty an<;e> m 
givmg effect to the provisions ot this Act, the Government mav, by· 
order, do anything mot inconsistent with such provisions 'Vhich aopcar 
~o them to be nerec;~ary or expedient for the purpose of removing the 

(2) No order u'lder :mb-sectJOn (l) shall be made after the 
expiration of a peiiod of two years from the publication of this Act 
in the Gazette . 

• 
(i) Every order made under sub-section (I l shall IJe la1d as c;oon 

a~, may be afte~ It is made, befo:-e the Legislative Assembly while It Js 
in -.cs:.Jon for a total penod of fourteen days which may be compnscd m one 
se~s.ion (\I in two succes!>IVe se~stons and If before tbe expiry of the 
:..ession in which it 1s so laid or the ses:.ion immediately followmg, the 
Legb!athe Assembly makes any DJOdJficatJOn m the order or decides that. 
the order should not .be made, the order shall thereafter have eff'-ct only 
m such modified form or be ot no effect 'iS the case may be; so however, 
that any !oUCh modification or ·annuLment shall be Without preJudrce to the 
\alidity of anythmg previou~ly done u·ridef ·that order · 

34j2483j2000JMC. 
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18 i'totectwn of act ion taken in good faith -No suit, prosecution 
or othet legal proceedmgs, shall he agamst any person for anythmg done 
Gr purportmg to be done 111 good faith under this Act or the rule~ 
made ti>~J eundcr 

19. ~cnng of other laws.-Thc provistOJ113 ~1( this Act shall be in 
addition to and not m de1 ogat10n of any other law for the t1me bei,J;lg 
in force 1egulatmg 'any of the mattt.1s dea1t w1th in this Act, except 
t') the extent provided in thi<> Act 

20. Bar of jurisdiction of czvzl court\ -No cLvll cqu1 t ~l1all have 
JUI isdrction to settle, deude or deal with any q.uestio~ or ,to determine 
any matter which ic;, by or unde1 th1<> Act, requJred to be settled, dec1ded 
or dealt With or to be determined hy the competeHt authority or 
the Revenue Dh i<;Jonal Officer. 

21 Powet 10 make IU/e~.-(1) The Governt;nent maur, by 
notification 1n the Gazette, make ruks to ca1ry out the purposes of 
this Act 

(2) Every rule ma.ll. under t111s Act shall ;.,e hia.I, 3S ~oon a-; may +.,. 
be :'lfter 1t 1s made, before the Legtslattv.e Assembly ,while 1t is m -;c.;.~Jon 
for a total penod of fvurteen days whtch may be C•Jmpris.cd l!Q one 
sessiOn o:: m t\\o successiVe sesstons and 1t. before tlH' expiry of the 
session 1n which it IS so la1u or the sessiOn 1mmediately followmg. the 
Legic;lat!ve Assembly makes •any modli1catton Ill the nile .or dectdes that 
tht rule sl,lould not ,be made, the rule shall thereafter have etfe~t only 
m such mod1fied form or be of no effect, as the. case may be-; so howc\~er 
that any ~uch i111odification or 'annulment shall be withol!1 prejudice to .the 
validity of anythmg pr~v10u~ly done under that rttle. 

22. Repeal and savmg.-(1) 11he Kerala 
(Re-.tllct ton on T1 amfer 0f Lands and Rt:~t0J a lion of 
Act, 1975 (31 of 1975) is hereby repealed 

Scheduled Tnbes 
A•henated 1 ar.ds~ 

• 
(2) Notwith<;tanding the 1 epcal of t))e sa1d Aot, alii. orders is-;ucd 

by the- competent authorh ·; or the Reve11ue DIVio;wnal Qfficer. ·'iO ·far as 
they arc not mconsJstent w1th the pr0vis1ons of ·thl'> Act shal11be deemed 
to have been made under the corre~ponding provisions of thi.;. Act and 
shall contmue to be m iorce accordlhgly unless and until c;uperseded .by 
anythmg done or any act10n taken under this A{;t. Every pmc~edingc; 
pending befo1 e a court on a complamt under section 14 of ·the <>aid Act 
shall be deemed as a proceedmg under the c01 respondmg .proVISIOns of 
tnl'> Act and ~hall be contmued ..1ccordmg·ly 

I 
{ 


