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ORIS% ACT 11 OF 1999 

*THE ORISSA F.NTRY TAX ACT,1999 

[Received the assent of the Governor on the 20t b September 1999, first published 
in an extraordinary issue of the Orissa Gazerfe, dated the 27th September, 19991 

AN ACT TO PROVIDE FOR THE LEVY AND COLLECTION OF TAX ON 
THE ENTRY OF GOODS INTO THE LOCAL AREAS OF THB STATE 
OF ORISSA FOR CONSUMPTION, USE OR GALE THEREIN 

AND MATTERS JNCIDENTAL THERETO AND CONNECTED - 

THEREWITH 

BE it enacted by the Legislature of the Slate of Orisea in the Fiftieth Year of 
the Republic of India, as follows: - 

CHAPTER I 

PRELIMINARY 
Short bite, 
sxlarrr md 1. (1) This Act may be cAlled the Orissa Entry Tax Act, 1999. 
8 0 m a n w  
sat. - (2) It shall cxtcnd to the whole of the State of Orissa. 

(3) It shall ** come into force on such date as thc State Government may, by 
notification, appoint. 

D e = h .  2, In this ~ c t ,  unless the context otherwise requires,- 

(a) "Assessing Authority" means the Sales Tax Officer appointed uader the 
Sales Tax Act within the area of his jurisdiction; 

(6) "Commissioner" m e a s  the Commissioner of SaIes Tax, Orjsssa appointed 
under the Sales Tax Act; 

(c) LmDealcrsy shall hsve the meaning assigned to  i t  in clause (c) of Section 2 
of the Sales Tax Act, and shalI include a handling or deIivery agent gf 
an agent acting in any manner on bchalr of the Principal; 

(d)  "Entry of goods9f with all its grammati cal variat io~s  and cognate 
expressions, means entry of goods into 3 locaI area from any place 
that local area or any place outside the State for consumption, use or 
sale therein; 

(e) "Importer" means a Dealer or any other pcrson who in any capacity 
brings or causes to be brought any scheduled goods into a 1mal area for 
consumption, use or sale therein ; 

Cfl "Local areaY9 means the areas Within the limits of any- 

( i )  Municipal Corporation, 

(ii) hfunicipali ty, 

(iii) Notified Arca Council, 

(iv) Gralna Panchayat, and 

(v) Othcr locn1 authority by whatcver nime called, constituted or conti- 
nued in any law for the time being in force and shall also incIude an oricra ~ c t  

industrial township constituted under section 4 of thc Or iaa  23 d1930. 
h7unicipaI Act, 1950; 

*For Lhc Bill, set OrirJa Care lte, Entraordinary, dated the @lo. 1 
**Come in to lorcc w.e.l. 1st D 1999 Vidc F. D. ~otifimtion No. 44748-C. T. A. 
30199-F, Orlssa Gazerre ERlraordiae 4th November, 1999 (No. 1509) 



&) ' ' I? ersonfg i ncludes any Company or Associati ~n or Body or individuaIs 
whether i acorporated or not and aIso a Hindu undivided IamiIp, a Firm, .a 
Local ~uthar i ty ,  Government of Indi a, the Government of any State cr 
Union Territory; 

(11) ''hfctor Vehicle9* means a Motor V~bicle as defined in clause 28 of section 
2 of thc Motor Vehides Act, 1988; 59 d 1981 

(i) '.Prcscribed9' means prescribed by lules; 

(j) "Purchase velce" means the valuc of schd uled goods as ascertained, 
from original invoice or bill and Includes Insurance charges, excisc duies 
countervailing charges, sales tax, transport charges, freight charges and 
all other charges incidental to the purchase of such goods : 

Provided that where pllrchase value of any schedlued goods -is not 
ascertainable on account of nan-availability or non-production of the original lnvolce 
or bill or whe? the, invoice or bill produced is groved to bc false or if the schedulcd 
goods are required or obcained otherwise than by way of purchase, thcn the 
purchase value shall be the valuc or the price at which thc schedulcd goods 
of like kind or quality is sold or is capable of being sold in open market; 

. (k) "Rules" means rules made under this Act; 

(0 "Sales Tax Act" means the Orissa Sales Tax Act, 1947; Orissa Ad 
14 OF 1947, 

( t ~ )  tlScheduled goods" means the goods, specified in the schedule 
to this Act; 

(4 "State Government" mcms the Government cf Orjsse; 

do) cmTrib~na~" means the Orissa Sales Tax Tribunal referrcd to in 
sub-section (2) of Secticn 3 of the Sales Tax Act; 

@) #'year" means the Financial year; and 

(q) words and c~~ress ions  used herein and not defined in th is . Act, 
but defined in the Salts Tax Act shall have the meaning respec- 
tively assigned to them in that Act. 

CHAPTER I1 

LEVY OF TAX 

, 3. (1) There shall b e l t ~ i ~ d a n d c ~ l l e ~ ~ e d a ~ a x  oaentryof t l~escheduled  
- . , goods jnto a local zrea for consumption, m e  or saIc therein at such rate not 

exceeding twelve percenturn of the purcbasc V ~ ~ U C  of such goods from such date 
as may be specified by thc State Government not later Illan thirty da Ji after . this Act comes into fa-rce and d i k e d  dztes and different rates may be spcci led for 
different goods and local areas subject to suuch conditions as may k p r e b e d .  

- (2) The tax: leviable under this Act shall be paid by evcry Dealerin 
s c h e d ~ l ~ d  goods or any other person who brings or causes to be brought 
into a local arca such scheduled goods whether on his .elm account or on account 
of his principal or customer or takes delivery or is entitled to tc&z delivery 
of such goods on such entry:, 

Provided that  no tax shall be levied under this Act on the c n t d  
of scheduled goods into a local area. if it i s  proved to rile satisfaction of the 
assessing authority t h ~ t  such goods have a lr~eady  been subjected to entry tax 
or that the entry tax has been paid by any other person or Defiler under 
this Act. 

Expla7dtion-Whcre the goods arc taken delivery of ontheir entry in to 
a local area or brought into the local area by a person other than a 
Dealcr, the Dealer who takes delivery of the goods frcm such person or make 
carriage of the goods shall be deemed to have brought or caused to have brought 
the goods into the local area 



(3) Notwithstanding anything conrained in sub-sections (1) and (21, but subject 
tothe provisions of this Act, there shall be levied and collected a tax on the 
entry of motor vehi~le  into 'any local are3 Tor use or sale t h ~ j n  whiceh 
is liable registratlon in the Statc of Orissa ~ u & r  the Motm Vehicles Aes, 
1988 and rate of tax shall be at such rate or rates as may be specified bY the of 
State Government by notifjmtion on the purchase value of such alotor vehicle. 

Reduction in 4. (1) Where an importer of motor vehiccle liable to pay tax under, sub 
taxliability section (3) of section 3 being a Dealer in motor vehicles becomes liablc to pay 

of tax under the Sales Tax Act by virtue sale of such motor vehicks then his 1iablIity 
under the Sales Tax: Act shall be reduced to the ex teat of tax paid under this Act. 

~ x ~ l a t i a f i o n ' ~ o r  the purppse of this subection the chassis and the 
vehicle with body built on the chaS61s shall be treated one and the same goods. 

(2) When an importer or manuiachlrer of goods specified in Part-111 of the 
schedule except motor vehicles pays tax under, -sub -section (I] of section 3 or I 

section 26 of this Act, being a Dealer undcr the Sales Tax Act becomes liable 
to ply tax under the said Act by virtue of Sale ofsuch goods, then hi3 liability 
under the Sides Tax Act shall be reduced to  the extent oft ax paid Under this Act. 

5. (1) Every Dealer in scheduled goods who is liable to be registerc - 
R~gistradofi ~ d e r  the Sales Tax Act shall Bet himself registered under this Act, jn such 
of doales manner and within such periods as may be prescribed. 

(2) The registration under sub-section ( 1 )  shall be made in such mannr 
and for such period as may be prescribed: 

providcd that the Dealers already redstered under the Sales Tax Act shll 
be deemed to be registered under this Act without furpishin6 any security under 
this Act on submission of aa application and ncWssary fees in the prescribed 
manner. 

6. The State Government may by notification and subject to such condition 
restrictinns as i t  may impcse exempt - from l e y  of tax any class of person 

Bromp'on who a n  engaged in oharity or racial services. 
from tax. 

RETURN, ASSESSMENT, PAYMENT, RECOVERY AND C O L L E ~ I O N  
OF TAX 

Retwos and 7. (1) Notwithstanding anything contained in section 10, every sgistered 
aaaesrment. Dealer and every Dcaler who is liable to get himslf rcgisterd undcrt this ~~t 

shalI every ycar submit a return. to the asssessiog authority within such period 
and in such manner containing such parliculnrs as may be prescribed. - 

(2), Before any Dealer submits any return uuder sub-section (1) he shaU 
in the prescribed manner pay in advance the fdl amount of tax payable by 
him on the basis of such return as reduced by any tax already - paid under 
sectin - 10 and shall. furnish along with the relurn satisfactory proof of tb 
Payment of such tax and afrer the final absesemeat is made, tho amount gf tax 
so paid shall be dzomed to have h e n  paid towards the tax finally assessed. 

(3) If the assessi ng authority is satisfied that : ny return submitted under sub- 
section (1) is correct and complete, he shall assess the Dealer on rhe basis thereof, 

(4) If no return is submiteed by tho Dealer under section (1) within the 
pcdod prescribed or if the return submitted by bim appears to the a s s c s s b g  
authcrity to bo incorrect or incomplete, be shall assess the Dealer to the besL 
of his judgment recording the reasons for such assessment: 

Provided that before taking action Under this sub-section the Dealer shall bc 
reasonable opportuoity of proving the correctness and completeness of the 

return submitted by him. 

(5) While making any assessment under sub-section (43, the asssssjng authority 
mny also direct the Dealer to pay in addition to the tax assessed a penalty no 
exceeding - one and a haIf times the amaunt of tax due that was not disclosed by g e  
Dealer in his return or in the case of failure to submit a return one and 8 half times the 
tax assessed, as the case may be. 



SseurlB 8. Subject td the provisions of section 5,  Iht provisions OF Sala Tax Act sha!l 
Deposit- mlulaiis ~?rrrtundis apply to {he security and enhancement of security for registered 

Dealer coder this Act. 

Payment of 9. (I) Whcre for any reason z I l  or any of the scheduled goods brought by a Dealer 
tax for enVy has escap'ed asessment to tax, the assessing authority may sub jwt to the prauisions 

gmh of sub-scetion (3) at any ,time within a period of lhree years from the expiry of the 
escaping asscssmml. year to which the tax reIates procced ro assess to the best of his judgment the 

tax payable on the entry of such goods after issdng a notice to the Dealer and after 
making such enquiry as he coosiders necessary. 

(2) In making an assessmiat under sub -section (1) the assessing authority may, if 
he is satisfied that the escapr from assessment is due to willful nan-disclosure of the 
entry of Such goods by the Dualer, direct him t o  pay in addition to .the tax assessed 
under sub-section (1) a penalty not exceeding one and a half tlmes the tax so 
asscsscd: 

r '' 
Provided that no penalty under this sub-section shall' be dirccted to be paid 

unless the Dealer affected has been given a reasonnblc opportunity of shcwiag cause 
against such imposition. 

> 

(3) In computing the period cf limitation for assessment under this seaion the 
time during which an assessment has been deferred on account .of any stay order 
granted by any Court, shall bc excluded. 

.- 
payment or 10. ( 1 )  Subject to the provisions of the rules, every registered Dealer and every 
tax in Dealer liabIe to get himself registered under this Act shall send every mcnth to the 
advance. assessing authority a statement containing such particulars as may be prescribed and 

shall pay in advance the full' amount of tax payable by him on the basis of the 
scheduled goods brought by him during thepreceding month in to thc local area and the 
amount so payable shall for the purpnse or sub -section (4) df section f 1 be deemed to 
bc the amount due under this Act from such Dealer. 
m*- 

(2)Tf at the end of the year it is found that the amount of taxpaid in advance by 
any Dealer for any month or for the whole year in the aggergate was less than the tax 
payable for thatmoathorthe tax for thewhole year as thc case may be, as f inaly . 
assessed, by more than fiftean per cent, the assessing authority may direct suclh 
Dcaler to pay, in addition to the tax, by way of penalty, a sum not exceeding onc and 2, 

haIF times the drffirential amount babeen thc tax payable and the tax paid for the 
month or for thc whole year, as the case may be: 

Provided that no penalty under this sub-section shall be imposed unless the 
D-alcr affected bas been given a reasonable opportunity of showing c e u e  against 
such imposition. 

(3) If no such statement is submitted by a Dealer under sub-section (1) before the 
date  res scribed or if the statement submitted by him appears to  the assessing authority 
lo be incorrect or iIIcomplete, the assessins authority may assess the Dealer 
provisionalIJl for that month to the best of his judgment, recording the reasons. for such 

and proceed to demand and collect thc tax  on the basis of such 
assessment : 

provided that before taking action under this sub-section the DeaIer shall be 
given a reasonable opportunity of being heard. 

pumcot and 11. (1) The tax under this Act shall be paid in such manner, in such insialmeDts, i f  
Rocovcr~ of any, and within such time, as may bc pescribed. 
rnK. 

(2) If default is made in making payment in accordance with subsection (1)- 

(i) the whole OF the mmnt outstanding on the date of default shall become 
immedjately due and shall be a charge on the propcrly of the Dealer or any 
other person or Persons lieble to pay tax under this Act; and 

(ii) the Dealer or any other person or Persons Iiable't~ pay the tax under this 
~ c t  shall pay a penalty equal to two iind half Per cent of such amount for 
each month subsequent to the first threc months as aforesaid. 

,Fxplandtion-For the purposes of CIause (ii) the penalty payable f& a part of s 
mouth shall be proportionately determined. 



(3) Notbthstanding anything contained in su b-section (21, the Commissioner may 
subject to such conditions as may be prescribed remit the whole or any part of the 
penalty payable in rcspcct of any pericd by any Dealer or pdson or class of persons. 

(4) Any tax assessed, or any other amount due under this Act from a Dealer 
or any orhcr person or psrsons may without prejudice to any other mode of collection 
be recovered as an arrear oP public. demand or in accord,:nce with che provisions 
contained in the schedule to the Sales Tax Act: 

Provided that where a Dealer- or any othcr pcrson who.has appealed or applied 
for revision of any ordcr made under this Act and has complied with a? ordcr made by 
the appellate or the revising authority in regard to the Payment of tax or other amount, 
no proceedings for recovery under this snb-section Shall be made or ccntinucd until 
the disposal of such appeal or apylicrllion for revision. 

R~~~~~ 12. (1) The assessing authority may, at any time, by notice in wiring, a copy of 
tax from which alinll be forwarded to the Dealer from whom any tax assessed is due a t  his last 
certain address known to the assessing authority, require any pcrson from whom money is 

duc i o the  Deale~ or any person who holds or may subsequently hold mo my for or on pcrsomm account of the .Dealer to pay to the assessing ,authority either forthwith upon the 
money becoming due or being heId at or within the time specified in the noticc, not 
bciog before the money b~comes due or is held, so much of th2 money as is suficient 
to pay the amount due by th.: Dealer in respect of arresrs of tax or penalty or the Whole 
of :he money When it is equal to or less than that amount. 

(2) Thc assessing authority may, st any time, amend or revoke anysuch ootjce 
or extend the time for makin2 any paymznt in pursuance of the notice, hot 
exceeding six months. 

(3) Any pcrsoa making any payment in compliance with a notice under 
this section shall bo deernrd to have made the payment under the authority of 
the Deder and the receipt of the assessing authority shall constitute a good and 
sugicient discharge of such Fcrson to the extent of thc a mount to in the 
receipt. 

\ 

(4) Any p-rson discharjing any liability t o  the Dealer after receipt of the 
notice referrcd $0 in this scction shall be personally liable to the assessing 
authority to the oxtent of the lisbili  ty discharged or to thc extent of the liability of the 
Dealer for the amount due niid?r t h i ~  Act, whichevar is lass. 

(5) Wherc any, pzrson to whom a norice under this section is sent objects 
to it on the ground that the sum demanded or any part thcroof is not due by 
him to 1be Dealer or that he does not hold any money for or on account of 
the Dealtr, then, nothing contained in this. 6cction shall be dfemed to require 
such person to pay the sum demanded or any part thereof to  the assessing 
authority. 

(6) Any amount which a person i s  required to pay to the assassing authority 
or for which ho is personally liable to the assessing authority under this section 
shall, i f  it remains unpaid, be charged on the properties of the said person and 
may be recovered as if it weto an arrear of land revenue. 

,--,---.- 

Exp!drralion-For the purpose of this section, the amount due to Dezler or 
money held for or on account of Dealer shall be computed after taking into 
account such claims, as may havc fallen due for payment by such Dealer to 
such person as may be lawfully subsisting. 

of 13. (1) W b m  any firm is liable lo pay any tax or other amount under 
arm. this Act, the firm and each af the partners of the firm shall be jointly and 

severally liable for such payment. 

(2) Where a partncr of a firm' liable to pay any tax, or othrr amount under 
this Act retires, be shall, notwithstanding any contract to the conttrary, be liable 
to #pay the tax or 0 t h  amount remaining unpaid at the time ot his rctiremcnt 
and any tax or other amount due up to the date of retirement, though 
unassessed, after due assessment of the same. 



Tax payable 14. (1) When the ownership OF the business of a Dealer liable to  pay an) 
on ltamfcr of t a  or penslty, or any other amount undzr the provisions of this Act, is transferred 
business ctc. the transferor and the transferee shall jointly and severally ba liable to pay any 

tax or pcnalty tJr any other amount payable but remaining unpaid at the time 
of transfer, and for the purpose of recovery from the transferce, such transferee 
shall be deemd to be the D A e r  liable to pay the tax or penaIty or other 
amount under this Act. 

Exp/an~lion-When a psrson carries on business in the same premises substantially 
in ihc same scheduled goads i n  succession to ' a dealer liable under this Act, 
it shall be presumed ~ h a l  tuerr: has bsen eulil-G transfer of the business unless 
rhe contrary is proved. 

(2) Whoa a firm liable to  pay the tax: or penalty i s  dissolved, the assessmenst 
of the ta)c and imp~sit ion OF penalty shall be made as if no dissoluti~n of the 
firm had .taken place anu cvery person who was at the time of diss~lution a 
partnzr of the firm and the lcgal represzntativa of any such partner, who is 
deceased, shall be jointly and severally liable to pay the tax or per~alty assessed 
or imposed. 

(3) When an undivided Hindu- family liablc to pay the la8 QV penalty is 
partitioned the assessment of the tax and the imposition of penalty &all be made 
as if no partition or the family had taken place, and every person whn was a 
member of the farni ly before the partition shall be jointly and severally liable 
to pay the tax or penalty asszssed o~ i inposcd. ' 

(4)  Where a dealer die., his executor, administrator or other legal representative 
shall be deemed to befh: Dealer for the purposes of this Act and the provisions 
of this Act shall apply to him in respect nf the business of the said deceased 
dealer, provided that In respect of any t a  or penally assessed as payable by 
any such dealcr Oi any tax or penalty which wOuId have been payable by him 
undcr this Act, i f  hc hnd not rlied. the executor, admini4rator or other Icgal 
representative shall be liable only l o  the cestent of the 'assets of the deceased in 
his hands. 

CHAPTER IV 

T.4X AUTHORITIES 

15. (I) There shall bc such classes and such number of taX authorities including 
Tax Antbo- assessing authofitics as may bz spccificd. by the State Government for the purposes 
rities. of this Act. 

(2) Thc authcrities specified under sub-seclion (1) shall be appointed by the 
State Government and shall exercise, discharge and perform such powers, duties 
apd Functions in respect of such areas and such classes of persons or such dealers as 
may be specified by the State Government. 

(3) Wberc any orders issued udder subsection (2) have assigned to  two or more 
tax authorities the same area or the some Dealers or classes of dealers or the same 
cases or classes of cases, they shall perform their functions in accordance with such 
order as the Commissi~ner may make for the distribution and allocation of tho work. 

(4) The Cammissioner shaIl have the power of superlntendeoce and control over 
all pzrsons employed in tlie administration of Chis Act. 

Apptals. 16. (1) Any person objecting to an order affecting him passed under the provisions 
of this Act may appeal to such authority as may be prescribed (hereinafter referred 
to as the appdate authority) 

(2) The appeal shall be preferred within thirty days, 

(i) in respect of an order of assessment, from the date on which the notice 
of assessmznt was served on the appellant, and 

(ii) in respect of any other order from the date on which the order was 
communicated to the appellant : 





A P * ~  to ' 19. (1 ) Any assessee o bjeeiing to an order passed under section 18 may appeal ' 

to the High Cowr within sixty days from the date on which the order wascommunicated 
to him : 

Provided that the ~ i g h ' c o u r t  may admit an appeal preierrcd art& the period of 
S~XIY days aforesaid if it is satisfied that the sscssec had suficient cause for not 

the appeal within that perid .  

(2) The appeal shnli be in the prescribed farm, shall be verified in the prescribed 
manner and shall be accompanied by a fee OF two hundred rupees. 
*: 

(3) The High Court shall, after giving both parties to the  appeal a reasonabIo 
opportunity of being beard pass such order thereon as it thinks fit. 

RcctikalIon 20. (1) With a vjcw to rectifying any mistake apparent from thc' record, the 
ofimin*cs.'assessing authority, appellate authority or revising authority may, at any time, 

within five years from the date of an order passed by i t ,  amend such order: 

Provided that an amendment which has the effect of enhancing an 
assessment or otherwise the liability of thc assessee shall not be made unless the 
assessing authority, appellate authority or revising authority, as the casc may be. 
has given notice to thc asscssce of  its intention to do so and has allowed thc 
aascssee a reasonabIe opportunity of being heard. 

(2) Where an order has bcen considered and decided in any proceedings by 
way of appeal or revision reIating to an order refcrred to in sub-section (I), t hC 
authority passing such order may, notwithst anding anything contained in any law 
for the time being in  force, amend order undcr that sub-setion in relation to any 
matter other than the matter which has becn so considered and decided. 

(3) An order passcd under sub-setion (I) .  'shall bk decmed t o  be an order 
under the same provisi on of law under which t hc orginaI order the mistakc in  
which was rectjficd had bccn passcd. 

CHAPTER V 

MISCELLANEOUS 

- ~ a i n t G  11. (1) Every rGislercd dealer and cvcry dedcr  liable to get himself registered . 
or 

aaaunts  for thc purposes of this Act shall m~intain and keep true aod compIete accounts relating 
by deelcrs t o  his business a s  well as such other registers or rccord s as laid dawn under 
andiksuo Sales Tax Act ,and all ruth accounts, registers 01 records sball be retained by,thc 
of sale bills dealer in hi6 safe custody till his assessment or reassessment, as thc case may be, 

n for t hc relevaot year is complc tcd o r .  i n  case where tloy appeal, revision or othm 
d m .  proceedings in .rcspcct of such year has been f led and is pcnding, thc same ii 

disposed of. 

(2) Evcry rcgisttred dealer, and evcry dealer liablc to gct himsIef registcred for 
the purposes of .  this Act shall issue, in respect cf all scheduled goods sold by him a 
bill or cash mcmoraodum signed and dated by him or ,his  servant, manager or agent 
shorving paticulard of his name, address, registration number, if any, cnd 
description, quantily and value of p o d s  sold and shall k c e ~  thc counterfoil 
or duplicate of such bill or cash memorandum with him and retain it i n  bis custody 
for the period menti oncd in  hub-secljon (1) : 

Provided that thc sclling dealer shall also cibtain and record in the ~ a l ~  bill 
or cash mcmorandum, the namc apd full addresq of the buyer, t ogct hcr with his 
registration numbrr, if any, whcre Lhe buyer is a dealer, in cases where the price =f. 
goods is one thousand rupee's or more; 

Provided further that ihe provision* rf  this .kub-~ectjon rho11 I r t  ~.pply to a 
dtaler whose total turn over i n  achcduled as well as ether Eccds in a ycnr docs not 
exceed ten thousand rupees. - . . 

. , - .  
(3) Evewsalc bill or cash mekoraodjm to be i&d as per iubsection (2)' 

shall bc serially machine numbered. 
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22. (1) Any officer emporvered by the State Govcrnmcnt in this b e b ~ l f  
including the asscsging authority, may for the purpose of rbis Act, require any dealer 
to  produce before him the.accounta and any other documents, andtofurnish any 
informatt on relating to the stocks purchases, sale and deliveries of scheduled goods 
by t h e  dealer and al,o any other inrormation relating t o his business. 

(2) lf any such vEcer has reason to suspect t . ~ a t  any dealer is attempting 
to evade the payment of any tax or other amount due from him under this Act, he 
may, for reasons to be recorded in writing, seize such accounts, registers, records 
and other documents r f thc dealer as he may consider necessary, and shall give 
the dealer a receipt for the same and the accounts, registers, rccords and documents 
so arjzcd shall be retained by such officer so long a9 may be necessary for thcir 
examination and for any inquiry or proceeding under this Act. 

Rewgui- 23. (I) With a view to preventing or checking evasion of tax under this Act, 
tion or Sales check-costs or barriers or both, as the case may be, established, or . erected under 
Tax c h ~ k -  the provisicns of Sales Talc Act- shall bc deemed to be rccognisea check-posts or 
@&Or barriers for the purpose of thi. Act. 
bariiem for 
the pumose ' (2) At every check-post or barrier mentioned in suhsc~tion (1) or at any 
aftbig AH. other place when so re4uil ed by an officer empowered by the State Government in 

this behalf, thedriver or any other perqonin charge of a gQotls vehicle or boat shalIstop 
the vehicle orboat, as the case may be, and keep i t  stationary as long as may reasonably 
be necessary and allow the officer-in-Charge af the check-post or barrier of the offi~er 
empowered as aforesaid, t o  examine the contents in the vc hicle or boat and inspect 
all records relating to the goods carried, which are in the possession of such drivcr 
or other person in Charge who shall, if so required, give his name and addrcss and 
the name and address of the owaer of the Vehicle or boat. 

(3) The ol3icer-in-charge of tho . c h e ~ k - ~ o s t  or barrier or the officer empod 
wered as aforesaid shall have power to seize and codscatct any goods which 
are under transport by a goods vehiclc or a boat and are not covered by a way 
bill issued by thc person who consigns the goods in the manner prescribed under 
the Sales Tax Act! 

Provided that bcfoie taking action for the confiscation of goods under 
tbis sub-section, the oficer. shall give the person affected an opportunity of being 
heard and make an enquiry in the  manner prescribed: 

- Provided further that where the person affected make9 paymeat to such 
~ f i c e r  of the amount of tax payable in respect of such goo s t o  be asaessed 

in 
the prescribed manner, the goods seized as afresad shald be released: 

Provided also that no order of confiscation shall be made in respect of 
goods which are not liable to payment of tax; under this Act. 

~ r m ~ o r t  24. When a vehicle or boat coming from any place outside the State and 
of g o d  bound for any other place outsidc the ,State and carrying scheduled goods, 
by road passes through t h e  States the driver or any other person incharge of such vehicle 
thou& the $ha11 furnish the necessary information and obtain a transit pass in the prescribed 
State md manner and subject io  the conditions provided under section 26 AA of the Sale, 
issue of Tax ~ c t  and the rules maje  th5reund err 
w i t  Pass. 

Provided that when a transit pass has been issued under Sales Tax ~ c t ,  
no separate transit pass under this section shall be. required. 

Penaltits 25. (1) If any person, bcin9 ?he driver or the person in charge ofa goods 
for , vehicle or boat contravenes the ~rovisions of sectiou 23 or sec.tion 24, the ass* 
mntmven- ssing authotlty after gi~inL such Person a reascnabIc Oppdfiunity of being heard, 
tio,, direct him . to Pay, by W ~ Y  of penalty, a sum not exceeding twice the amount 
provisions of tm payable in respect of the goods and may for the P-iupose of reaIisation of the 
or st ions seize such goods. 
23 and 24. 

(2) Where the penalty lcvied under subsection (1) is paid, the goods so seized shall be released,, but where such Pendty i s  not paid by the person concerned withia the time prescribed, thc Commissioner shall Confiscate t,he goods 60 



(3) If the goxb which are szized or conliscated undcr the preceding sub 
sections arc of pxishnble nature, thcy shall be s01.l in the pi:scrib=d manner. 

MaU€ac- 26. (1) Notwithstanding anything contained in this Act, cvcty manufae turer 
turn to OF scheduled goods who is registered under the Sales Tax Act shall in respect 

and of sale of its f i~ i shed  p rolucts e,Tmted bp i t  to  a buying dealer, either directly 
Pay tax. or through an intermid~ary, shall collect by way of tax an amout equal to 

the' tax psyablc on t4e vaIue of such finished products under section 3 of this Act 
by the buying d:aIer in  prescribed manner and shall pay the tax s:, collected 
into the G3vern.n-nc Treasury: 

Provided that the liability of the manufacturer for payment of tax under 
the sub-ststion during a ycar sh aII be reduced lo the extent of tax paid under 
this Act on the raw materials which directly go inlo the composition of the 
finishod pr~ducts during that yaar i I the prescribed manner. 

(2) Every manufacturer collating tax under subsection (1) shall send every 
month to the assessing authority of the area a staeemcnt in the Corm 

containing particulars of tax collected during the preceding month and pay the 
fuU amount of !ax so ~ollected by i t  within twenty days after close of the 
preced~ng moath in which such co1Iection were made. 

(3) The amount of tax colIected under sub-section (1) add - not paid as 
required under sub-sgction (2) shall for the purpose of scct'iori I1 be deemed to be 
an amout duc under this Act. 

(4)' Every manufacturer collecting t'd urider subseetion (1) shall ~ & c t  the . 
amount of tax ca1lected undet this Section in' the cash memo or sale invoice 
issued to the buyer. 

(5) Collection and payment of tax in accordance with sublectons (I) and 
(2) shall be without prejudice to any other mode of recnvcry of ta under thig 
Act from the buying dealer and shall be subject to such adjustments as may 
be nmssary on the c~mplction of assessment of such buying dealer. 

P o ~ d i o g !  27. Every clearing or forwarding -house or agency, commission agency' 
a w w m  transporting agency, shipping agency, sh~pping out-ESgency or steamer ng'ency in 

dc,, LO 
the State shall submit t o  the assessing authprity of the area such return as may 
be prcscri bed of all scheduled goods cleared, forwarded, transport cd' of shipped by it 

' 

into the eonceroed local area and the assessing authority concerned &ail have the 
power to call for and examine the books of accounts or ather documents in the 
possession o l  such a3encY with a vi.:w to Vcrify the correctness of the rcturn submitted. 

Submis- 
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28. The owner or othcr pcrson in  charge of a scheduled goods vehicle or 
boat shill, in rzspeef of the goods transported by him in such vebick or boat 
submit to the assosslng authority having jurisdiction over the local area in which 
the scheduIed good; are delivered, such particuIars, thereof within such time 
and manner as may bs prescribed. 

29. (I )  Any person who:- 
(a) bziog a d:sler in schedgIed gssds fails to submit a return as required 

by the provisiox of this Act or the ruIes made thereunder; or 

(6) being a person obliged to get himself registered under this Act d'ms 
nbt get himseli so registered; or 

(c) fails :. .:,itbin the time allowed any tax assessed an him er 
any pe11.  2:. ied on him under this Act; or 

(d)  hils to kcep true and complete accounts; or 

(e) fails to comply with notice issued under section 9; or 

(fl fails. fo submit a statement ai reqilired by section 10; or 

(g): fails to issUd, sale bill- or cash memoratidurn in accordance with 
the provisions of snbsections,(2) and: (3) of seetion 21; 



shall, on conviction by a Magistrate, be punishable with simple imprisonmcnt for a 
'term which may extend to  six months or fine which shall not be less than two 
thousand rupees but which may extend to five Aousand rupees oi with both. 

(2)' Any- pcrson who:- 

(a) wilfully submits an untrue return, or not being already an assessee 
under this Act, fails to submit a return as required by the provisions 
of this Act or the rules made therunder; or 

(6)  wilfully submils an unt~uc  slatment lrrdtr  S c c ~ i c n  3 C h ;  C r  

(c) fraudulently evades the payments of any tax assessed on him or 
other amount due from him under this Act; or 

(d) wilfully acts in coutravention of any of the provjsions of this ACL; 
shall, on conviction, in addition to the recovcry of any tax that may be due 
from him, be punishable with simple imprisonment wbich may extend 
to twelve months or fine which shall not be less than five thousand 
rupees but which may extend to ten thousand rupees or with both and 
when the offence is continuing One, with a daily fine riot exceeding one 
hundred rupces during the period of the conthuance of the ofPebce. 

30. No court shall take cognizance of any ofince punishable under sub-section 
d= fl of section 29 cxcept with tbc previous sanction of the ~ommissicner. 

. 31. The prcscribd authori~y may accept from any person who has committed or is 
$ reasonable suspected of having oa-itted an offence pnnishable under this Act, by 
offoncoa way of composition of such offence,- 

(a) Where the offenw: consists of the failurc to pay o r  the evasion of any tax or 
other amount, recoverable under this Act in addition to the tax or amount 
so recoverable, a sum of money not exceeding five thousand rupees or 
double the amount of the tax or amount recoverable whichever is greater, 
and 

(b) in other cases, a sum cf money not exceeding fivc (bousand rurees. 

32. (I )  If the pcrson committing an offence under this Act is'a company, thc 
company as well as every pcrson in charge of, and responsible, t o  tho company for 
the conduct of its business at the time of the commission of the offence shall be 
deemed to be guilty of the oflence and shall be punished accordingly: 

Provided that nothing conhincd in this sub-section shall rerider any such pason 
liable to any punishment if  he proves that the offence was commi ttcd without his 1 

knowledge or that he exercised all due diligence to prevent the commission of such 
offence. 

(2) Notiviths landing any thing cant aioed i n  sub-section (1) where an offenc-. 
under this Act bas been .committed -by a company and it is paved that the'offcncc 
has been committed with the consent or connivance of, Or that the commission of the 
offeocc is attributable to any neglcct on the part Of any director, manager, mmaging 
agent or any other Officer of the company, such director, managcr, managing agcnr or 
other officer shall also be deemed to be guilty of that offence and shall be liablr: to be 
proceeded against and punished accordingly. 

'.= Explnrrmion-For the purposcs of this secli on ,- 

(a) "Companyp' mcans any body corporzle and includes a firm or  other 
('association of individual; and 

(b) "~irector" in relation to a firm means a partner in the firm. 

Bar of 33. (1) No suit, prosecution or othcr proceedings shall lie against any officer or 
cemain servant of the State Government, for any act done or pnrportng.10 be done under this 
p r d i n g s .  Act without the previous sanction of the State Government. 



(2) No oEcer or servant oft hc State Governmeat shall be liable in respect of any 
such act in any civil or criminal proceetliugs if rht act was done in good faith jn ihe 
courP= or the p-rformance of duties o; th: discharg.: OF !hc full  c{ioI1s imposed by or 
undcr this Act. 

Burden OF 34. For th,: p'Jrpxe or levy and asszssment of tax under this Act, it shall be 
proof. presuned that every registerd dealcr or person liablz to get himself registered for the 

purposes of this Act whose place of busines is within a local area is liable to pay the 
tax on the purchase price of all scheduled goods as are dealt with by him and the burdw -.  -. - 

OF proving that any trausaction of such dealer or person in any of the scheduled goods 
i s  not liable to tax shall lie on such dealer or the person, as the case may be. 

~ ~ f ~ ~ d  of 35. The tax paid by a rzgistered dealer in re5pa;t of any scheduled goods shall 
tax in be refunded to him, where such goods are sold by him in the course of export out of 

certain cases. the territary of I n d i ~ .  

'Explarration-(1) For the purposes of this section, the expression "export out of 
rl the territory of Indiay' shall have the meaning assigned to it under the provisions of sub- 74 of 1954 

section (1) of section 5 of the CentraI Sales Tax Act, 1956. , 

- (2) The burden of proving that any scheduled goods were sold in the courae of 
J export out of the territory of India shall be on rhc registered dealer. 

Assignment 36. Subject to such conditions and in such manner as may be prescribed, there 
of prow& shall be p3id to -each local authority every year such sum as may be determined by the 
of the tax. State Government from out of the tax collected under this Act. 

Power to 37. (1) The State Government shall subjea to the condjtion of previous 
makc rules. p~blication. makc rules, by notification. to carry out the purposc of this Act: . 

Provided that previous publicstion shall not he necessary where the rules are 
rnade'for the first time after the conmencement of this Act. 

(2) In par1i:ular and with3ui prejudice to the generalily of the foregoing power 
such rules,mly provide for- 

(a) all matters expressly or otherwise required or allowed by this Act to be 
prescrj bed; 

(bl the assessment to tax in respect of businas which is discontinued or the 
ownership of which has changed; 

(c) the assasment to tax in respect of business owned by minor and other 
inc lqacitated persons or by persons residing outside the State of Orissa; 

(d) the assessment to tax under this Act of any scheduled goods which have 
escaped asscssrnent ; 

(e) procedure for registration or dealers under section 5; 

(f) refund or tax collected if the scheduled good has not been consumed 
sold or used within the local arsa; 

(g) compelling the submission of returns and the product ion or documents 
and enforcing the attendance of persons and examining them. on oath or 
affirmation;. 

(h) the duties and po wet of officers appointed for the purpose-of enforcing the 
provisions of this Act; 

(3 generally regulating the procedure to be followed, and the forms 
to be adgpted in proceedings under this Act; 

(J] any othcr matter 'including levy of fees for which there is no 
. provision or no suf6icent provision in tbis Act and for which 

pro~jsion is in the opinion of the State Government necesssry for 
giving effect to the purposes of this Act. 



(3) In making a rule under sub-scction (I)  or subsection (2), the State 
Government may provide that a person guilty of a breach thereof shall c n  
conviction be punishable with fine which may extend to one thousand rupees 
and, where the breach is a continuing one, with further fine which may extend 
to fifty rupees for e v c ~  day art er the first during which the brerich continues. 

servants and 38. All officers and servants appointed under this Act shall be deemed 
,=,, to & tb be public servants within the meaning of section 21 ofthc Indian Penal Code, 1860. mv of 
public strva- 1860. 
nts. 

Nolifi~ationS 39. All notifications issued under secticn 3 nnd 6 shall, as sonn as possible , 

t, be laid after they are published, be kid before the Orissa Legislative Assembly for a 
hofore the total period OF fourteen days Which may comprise in one or more sessions. 
Assembly. 

Power to - 40. I any di5cully arises in giving effect to the provisions cf this ~ c t ~  
rmavc difli- the Government may, as -the occasion may require, by order, do anything not 
culti*i. inconsistent with the proasions of this Act or ~ht :  rules, which appears to them 

A 

necessary for the pUTpO6e of removing tbe doubt or difficulty: 

Provided that no order shall be issued under tbis section after the  expiry 
of a period of two years rrom the dale of commencement of this &r. 

Repeal and 41. (I) Clause (kk) of su b-section (1) of section 131 of the Orissa Munici- 
avlng. p a l ~ c t , I 9 5 O i s h e r e b ~ r e ~ e a l e d .  

23 of 1950. 

(2) Notwithstanding such repeal it shall not affect- 

(=) the previous operation of the said clause or anything duly done or 
suffered thereunder; or 

.... . (6) any riGt, privilege, obligation or li8biliry acquired, accrued or incurred 
thereunder ; or 

(c) any penalty, forfeiture or punishment incurred in respect of the orence 
committed against the said clause; or 

( d )  any investigation, legal proceeding or remedy in respect of any 
such r ight  privilege, obligatron, liabiIity, penalty, forfeiture or 
punishment as aforesaid, any such investigation, legal proceed- 
ing or remedy may be ~nstituted, continued or enforced and any 
such penaIty, iorfedure or punishment may be imposed as if the 
said clause has not been repeaIed. 



SCHEDULE 

PART I 

1. Cc all Coke 

2. Cotton yam, Waste Cotton 

3. Iron and Steel in bucket, flat, rods and other products or iron and SteeI jncIuding those 
far buiIdings/structural: works. 

4. Cru& Petroleum Oil 

5. Pure silk rabric, silk, artificial silk yarn, raw-silk 

6. Drugs & Chemicals including Medicine 

7. Furnace Oil 

8. Gunny bags, jute twine, jute &jute products 

9. Kerowne 

Ul. Safely matches 

11. Sheets, rods, etc. of non-ferrous metel incIcdiag alumininn- 

12. Bricks & roofing tiles 

13. Caustic soda, soda ash & silicate of soda 

14. Paper including news-print 

15; Hides, skin-raw or dusted 

16. Tcbacco & Tobacco products 

17. Jeera, Dhania 

18. Onion & Ginger 

19. Sugar 

20. Staple fibre yarn 

21'. Pepper & other spices 

22. LPG, Natural gas & other gases 

I 23. Plastic goods, moulded luggage & plastic furniture 

24. Tooth brush, tooth pasle, loorb powder 

25. Toilet soap, detergenis & cosmetic prcducts 

26. Paints & Varnishes of any form 

27.zSanitary wares & fittings 

28. Footwear 

29. Telephone & Accessories 

30. Typewriting machine with components 

31. Cigarettes & lighter 

' 32. Panimasala & other tobacco products 

33. IMFLPeer 

34. Aeroplanes, spare parts & accessories 



35. Arms, riffles, pistols ele. 

36. Wirelss reception eqaipments, VS AT & Telc communicatioa equipments 

37. Agricultura machinery i.c. pump sets, tractor and power tiller, combined hardware 
etc. and componen~sJaccessa ries t herrof. 

38. Raw prawalprocessed prawn/all sea food 

39. Betel nut 

40. Petrol, diesel, diesel lubricants; etc. 

41. Timber and Kendu leaf 

42. Spectacles, lenies, glasses 

43. Butter, ghm and pasteurised milk 

44. Vanaspati cdible oiilvegetab1e oil/solvent oil 

45. Cement and Asbestos 

PART I1 

1.  . Cakes, pastries, Sweetmeat, Eatale 
2. Eiectrical gaod including motors, mlterials for transmission towers and conducturslcable 

for manufacture. 
3. Textjle products incuding cotton fabrics and ready made garments 

4. Solt drinks, fruit juices, etc. 

. 5. Cinematographic quipmerit including camera, projector, sound recorder etc. 

6. Photographic cameras, enlargers, lznses with spare partsJcomponents thereof. 

7. Elcrrical a~plia2ces aclu Jing t b s e  s?ecified elsewhere in this schedule , 

8. Voltagc stabilistr and other oflice equipments not specified elsewhere including its 
accessories. and spare parts. 

9. Machinery and equipments used in manufacture, mining, generation of electricity, or for 
executiun of .works contract or for gay other purpose. 

10. Furniture ioclud ia steel, plastic and aluminium furnitutes 

PART 111 
1 .  Copier, Xerox macbioe, Fax, TV, VCR, VCP 

2. Motor vehicles, two-wheelers. three-wheelers 

3. Mat ble, Decorative Stonesniles, Cuddpah Stone, Granite Stone 



O m  ACT 5 OF 2000 

@THE ORISSA ENTRY TAX (AMENDMENT) ACT, 2000 

[Reeived the ossenr o f d e  Goyernor, on the 21st July 2000, jrsr published in on 
exrraordinary isstre of lhe ~ r i s s a  Gazeltc, dated the 24ih July 20#] 

h it enacted by the ~cgislirlature of the State of Orisra in the Fihy Brst Year of the 
Republic of India as follows :- 

Short title. 1. Tbis Act may be called the Orissa Entry Tax (Amendment) Act, 2000. 

h m d m o l l t  2. 1. section 2 of the Ori6sa Entry Tax Act, 1999 (hneinaftcr rrfcord to as ;)/iz l1 
of d o n  2 the *rincipal Act), for clause (f), the following clause shall t e  s,ubsti~uled, namely :- 

*{f) "Local areau means the areas within tbe limits of any - 
(i) Municipality constituled under the Orissa Municipal ACT, 1950. O r b A e b 2 3  

of 1950. 

(ii) Grama Panchayat constituted Under the Orirsa Grama paochayals=yLi 
Act, 1964 ; 

(lii) other local authority by whatever name Called, conslit ut ed or continued 
in any law for the time being in force, 

and includes the area within an industrial tawnship constiiut ed undtr section 4 OfimaActZ3 
of the Orissa Municipal Act, 1950 ; ' of 1950. 

- a t  3. Ta section 3 of the principal Act,- 
of seecion Z (0 in subsection (11, the words "not later than thirty days after this Act 

comes into force'' shall be omitted ; 

(if) to sub-seclion (I), the following proviso shall be added, namely :- 

"provided that the State ~overoment may direct ' that in sucb circumstances 
and under such conditions and for such period as may be prescribed, a Dealer shdl pay 
in of tax payable under this Act a sum Bxed in the prescribed manner, and in such 
a case the tax shall be deemed to have been compounded. "; and 

(iij) tho following Explanation shall be ad&d at the ~ d ,  namely :- 

"fip]anaflon-For the removal of doubts, it is hereby declaredthat where anyOriasaAct23 
scheduled goods have been subjected to the levy of Octroi under t h ~  O r i s ~ a ~ f 1 ~ ~ ~ ~  
Municipal Act, 1950 prior to the commencement of this Act for entry ~nto  any 
local area, those goods shall not be subjected to the levy of entry tax under thts 
Act for their entry into that area on or nfier such commmccment.". 

4. In section 4 of the principal Act, after subsection (2), the following sub section S:O%: &all be inserted, namely:- 
"(3) Tbe reduction in tax liability of an imporler as provided in sub-section (1) 

or of an irnporler or manufacturer as provida'in sub-section (2) shall not be allowed, 
udqs the  entry tax paid and tax payable under Sales Tax Act are shown separately 
in the cash memo orthe bill or invoice issucd by him for the sale by virtueof 
which such liability accrues. " 

-dmcnt 5. In section 7 of the principal Act, for subxction (2), the following s u b - ~ d o n  
o~&[an 7. shall be substituted, namely :- 

"(2) Before any Dealer submits a return undcr sub-section (I), he shall, in the 
prescribed manner, pay in advance the full amount of tax payable by h ~ m  on the basis 
of such return as reduced by any tax already paid under section 10, or _qf the wmposi- 
tion money fixed under the proviso to sub-section ( I )  of section 3, as the case may 
be, and shall furnish alongwith the return satisfactory proof of such payment; and 
 aft^ the final assessment is made, Ihc amount of tax so paid shall bc deemed to have 
been paid towards the tax finally assesscd.~. 

* - 
*For the Bill, see OrJssa Gmcttc, Extraordinary, dated the 29th June, 2000 WO. 942) 



. .. 
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.... . . 

Amen- . 6 In sation 25 of the principal Act, in sub-stcticn (I), for thewordsunot 
Of -n 25='exceedipgm, thc words aL€qual rq"  shall be pubstituttd. 

A m t h a t  = 7. la Ihe.Schcdule to the principal Act,- 
of Schedule. ' ""  ' 

i)ia Part 1,- 
2 .  ( b )  for itcm3, the folbwing itcm shall, be substilutrd, namrly :- 

' 

('3. Iron and Steel as specified under sect ion 14 of thc Central Sales Tam 
. , , . .  . Act, 1 9561. ... .. 

(6) for item 23, the'fol~owjn~ itcm sfiall be substitutet, namtly :- 

"23. polythene, ~ i g h  Dehsiiy P O I ~  Ethylene (HDPEI, foly Propylene(Fp] 
including woveosack, plastic goods, m,quldcd luggage excluding plastic 
or mouldtd furniture.", L . . r - . ,  ., r ... , ,  _ . * . > 

(e) for itcm 28, the following item shall- be substilute& namely :- 

"28. Foot Wear of allvarieties", . _  - .  . - .  . . 
L ' .  . .  ' Y  

(6) in item 32, Ihc.w-ords 'fincluc'ing . I . L  Zarda" . . shall bc-added . at the , end, . ,  , . . - 
(e) in item 37, for the words "combined 'hardware*, the words 
"combined harvestor" shall be substjtutid, .':j,. . -:. 

Cfl in item 38, the expression "all sea food'' shall be, .omiite& , 

Cg) in item 41, after th$ ,yptd . :!Timber,", the, romqas and word% 
'q3arnbo0, Wood pulp and M d u a  flijwer') -shall be i ~ e r t e a ,  - - 

i;;:i:? 7;. ?,': - '.-, j , - ',-i-., . - - q r -  

- -(i$ f 0 r i ~ e ~ ~ f ; t h ~ f ~ ~ 0 . ~ i 1 ] ~ . ~ ~ ~ ~ ~ s h a 1 i b ~ < ~ ~ t i ? ~ i c d , ~ ~ r ~ * e 1 y ~ : -  . - -  -. ..... . . r: .. . ,  L: . 7i: .. ., , - . ,.'. . . .. 
. - I 4 , .  - _ 

"45. Cement, Asbestos including Asbestos' Cement, othcr Asbestos products 
- <  and Asbestos Cement products.!'; a i d  : . 2  hi'.: ' . . ! .,*. :. . ,.- , . . 

2: !?:.ti) 'after.it.ein-4321lic following - i v v ~  shb l l  bcadded, :pamely ;- 

"46. Rubber and Synthqic Ru bbcr ::.. . prod~ct ,. s, inc!ud i n 5 l r . s  end tu,bes. 
. _  _ . - . .  . I ,  

., - I  

:-:L. .,. - - _ I .  -. 
47. Leatha gcods not including Footwear ,. . . 

, r.: . . -,;-, - 

48. Carry bags of all varieties, Ladies hsrdba'~s~'i5b.'~iiit~'~ba~s of all 
varieties. 

49. Doors, Shutters and Hardware product~ 

50. Automobile spare paris and components 

51. potato 

52. E g  

53. Milk powder, Tinned food and btveragcs 

54. Adhesives 
55. plywoad, Laminated sbcets, Sheet glass 

56. Agarbati 

57. Gudakhu 

58. Tea m d  Coffee (loose or packed) 

59. MincraIs including Bauxite, Chromilc, Dolcmitc, Lim c stone, Manganae 
and Iron ore, but not including Coal and Coke. 

60. Fuits  

61. Fish 

62. Sulphur, Rock PhosphatM, ~ m m o n i a ,  ~dphuric Acid, ~ydrachloric 
Acid, Liquid Chlorine, Caustic soda, Alumina. 

63. Precious and semi-precious gemstones ; 



liT) In Part 1%- 
, - , ."ij ! ]  ' 

(a) in item 1. for the word "Bpfibley, the-, words an: cdmmqs "Toffoer , "" 

Biscuits, Chooolates, Ice cream" shaU be substitimd, b . 7 1  .. l~j>:: 

(6) in item 6, the words "and photagrAphic Elmi"  hill b e  added a t  the end, 

(e) in item 8, aftyr the words "Voltage stabilisPr", the comma, words, letten 
and 'brackets, ' dlUnintemptcd Poker. supply System (UPS):' shaU be 
inserted, 

(d) in item 9, after the words "Machinery and equipmknt's", the words "and 
ware parts and components*' shgll be inserted, and 

(e) after item 10, the fol10wing items shall be aqded, namely :- 
i '  , I. , .  , 

"11. Bitumen and Asphalts 

12. Elevator and Lift and tbcir spare parts and componentu 

13. Generator and Transformer 

14. Mobile telephone and ita spate parts and components 
: -, ',, r - .  

. . .  
15. Poultry I I <  , ' !  

17. ~ l ~ k i ,  Wat~hea and Time pi- 
, " . .  .. . : . , - ,  : ,;;, . '!,;it. 

18. Cqs~ions, mattresses, pill?!$ a ~ d  9t 
- of rubber foam or synthetic resin 

, , : ! , , , , , , - .  , . - . . , I  ' - ' ' . , 

19. steel AImirah and Steel Cnbina 

20. Dry fruita, Jam, potato ohlps, Packaged Cashew Nuts and pI&m 
, . I ' - . ,  

21. cornflakes, ~ b b d l c s  and pappad "' " . ' . , ,  

. - ! ., ?! 

22. ateefing Cardsn . 5 : .  ': , ' 
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ORlSSA ACT 2 OF 2004 . 

"THE ORlSSA ENTRY TAX (AMENDMENT) ACT, 2003 , 

[ Received the assent of the Governor on Ihe 30th ~anuar~,2004, first published in,an 
Extraordinary issue of the Orissa Gazette, daled the 5th February. 2004 (No. 192)] 

BE i t  enacted by Ihe Legislature of the Stale of Orissa in the Fifly-fourlhYear 
of the Republic of lndia as follows:- 

short rille 1. (1) This Act may be called Ihe Orissa Entry Tax (Amendment) Act, 
and 
commencemenl. 2003. 

(2) I t  shall come into force on such dale as [he State Government may, 
by notification. appoint. 

Arnendrnenl 
of Section 2. 2. In Section 2 of Ihe Orissa Entry Tax Act, 1999 (hereinafter referred to as Orissa Act 

the principal Act),- 11 of 1999. 

(i) .fo'rklause (a), lhe following clause shall be substituted, namely :- 

'(a) "Assessing Authoritf means Ihe Sales Tax Officer appointed under 
the Sales Tax Act or an Assistant commissioner of Sales Tax who 
has been delegated with the  powers and duties of assessment by 
the Commissioner under Section 17 of the Sale Tax Act, within the 
area of his jurisdiclion;'; and 

(ii) in clause (h), the words "excluding any tractor, earlh mover. excava- 
tor, bulldozer or road-roller" shall be added at the end. 

Omission of 3. Section 4 of Ihe principal Act shall be ornilled. 
Section 4. 

Amendment 
of Section 6, 

4 .  In Section 6 of t h e  principal Act, after the words "levy of tax", Ihe words 
"any scheduled goods, , , eilher in part or in full, in the public interest oT shall be 
inserted. - 

I , Amendment 5. In section 10 of the principal Act,- 
of Sec~on 10. 

I '(a) lo sub-section (1 ), the following proviso shall be added, namely :- 
I 
! "Provided that a Dealer who files quarterly return under the Sales 

Tax Act may send the said statement every quarter paying in advance 
! 

i the full amount of such tax as payable for the preceding quarter."; 

(b) in sub-section (2), after the word "month" wherever it occurs,-the 
words "dr suarter'rshall be inserled; and 

(c) in sub-section (3). after the word "month", lhe words and commas 
"or quarter, as Ihe case may be," shall be inserted. 

Amendment 6. In Section 23 of the principal Act, - 
ol  Section 23. 

(i) for sub-section ( Z ) ,  the following sub-seclion shall be substiluted, 
namely :- 

'For the Bill, See Orissa Gazette, Exlraordinary, dated the 4 th February 2004 (No. 192) 
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"(2) At every check-post or barrier menlioned in sub-section (1:) or 
at any olher place when so required by the officer-in-charge OF the 
check-post or barrier or any Assessing Authority, the driver or any 
other person in charge of- 

(a) a goods vehicle, boat or other carrier by which any goods are under 
transport; or 

(b) a molorvehicle referred to in sub-section (3) of Section 3 which,is 
in transit, 

shall stop the goods vehicle, boat or other carrier or the motor vehicle. 
as the case may be, and keep i t  stationary as long as may reasonably 
be necessary and allow the offrcer-in-charge of thecheck-post or barrier, 
or as the case may be, the Assessing Authority to examine the contents 
of the goods vehicle, boat or olher carrier and inspecl all records relaBng 
!o the goods carried by i t  or, as the case may be, to inspect the records 
relating to the molor vehicle, which are in possession of such driver or 
olher person in charge, who shall, if so required, give his name and 
address and the name and address of the owner of the goods vehicle. 
boal or olher carrier, or the motor vehicle, as Ihe case may be."; and 

(ii) for sub-section (3) excluding the provisos thereto, the following shall 
be subsliluted, namely :- 

"(3) The omcer-in-charge of Ihe check-post or barrier or the 
Assessing Authority referred to in sub-section (2) may seize and . . 
confiscate the Scheduled goods under transport or, as the case may be, 
the motor vehicle in transit as referred lo in the said sub-section, where 
such Scheduled goods or motor vehicle are liable to tax under this Act 
but are not covered by a way bill (as prescribed for the purposes of the . 
Sales Tax Acl) signed by the person consigning such goods or vehicle, 
as the case may be, or where such oRcer or Aulhority has a reasonable 

. .. .. apprehension of evasion of tax in respect of such goods or vehicle :". 

Amendment 7. For Seclion 24 of the principal Act exclirding the p;oviso thereto, Ihe 
of Sect~on 24. follbwing shall be substituted, namely :- 

"24. When any goods vehicle, boat or other carrier which carries 
Scheduled goods or any motor vehicle as is referred to in sub-section (3) 
of Section 3, coming from any place outside the State and bound for any 
other place oulside the Slate, passes throygh the State, the driver or 
any other person in charge of such goods vehicle, boat orolher carrier or 

of such motor vehicle. as the case may be, shall furnish such particulars, 
' 

in such form and to the officer-in-charge of such check-poslor barrier, as 
provided in Section 16-AA of the Sales Tax Act and the rules made under - 

that ~ c t  and obtain from such officer-in-charge a transit pass in 
accordance therewith, and then pass through the State delivering the 
transit pass, so obtained, lo the officer-in-charge of the last check-post 
or barrier before exit from the State;". 
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Amendrnenl 8, In Section 25 of the principal Act, - 
ol  Section 25. 

(i) for sub-section (1 ), Ihe following sub-section shall be subsliluted, 
namely :- 

"(7) if any person, being the driver or Ihe person In charge of a 
goods vehicle. boat or other carrier or of a motor vehicle referred to in 
sub-sect~on (3) of Section 3. contravenes Ihe provisions of Section 23 or 
Section 24, the officer-in-charge of the check-post 'or barrier or the 
Assessing Authority referred to in sub-section 12) of Section 23 may, 
after giving such person a reasonable opportunityof being heard, direct 
him to pay, by way of penally, a sum not exceeding twice- rhe amount Ot 

tax payable in respecl of the Scheduled goods under transport or of the 
motor vehicle in lransii, as the case may be, and may, for the purpase of 
rsalisation of the penaliy, scize such goods or, as Ihe case may be, 

motor vehicle .": and 

(ii) in sub-section (2). for the words "Commissioner", Lhe words "officer 
maklng the seizuren shall be substituled. 

Amendmenl 9.. ln Section 26 d the principal Act,- 
of SecUon 26, 

(i) for Ihe proviso to sub-section (I ), the following provisos and ~ x ~ b n a t b n  
shall be substituled, namely :- 

"Provided that the tax so payable by a nianufaclurer under this 

sub-seclion during a year shall be reduced by the amount of lax paid 
under this Act on the raw materials which directly go into Ihecomposition 
nf the finished produck during that year in the prescribed rnaririer : 

Provided further that where a buying dealer, under the Rules 
providing for the rates of tax required to be specified wilh reference to 
Section 3, is enlitled lo pay lax at a concessional rate or not to pay any 
tax. as the case may be, in respect of such finished products, the 
manufacturer shall, on a declaration furnished by the buying dealer in 
the prescribed form, collect the tax at such concessional rate or shall 
not collect any tax, as the case may be. 

Explanation - For the purposes of this Section, "manufacluref 
shall include a person who is engaged in mining and sells goods 
produced or extracted therefrom."; and 

( i i )  after sub-seclion (5), Ihe following sub-section shalI be inserted, 
namely :- 

"(6) If anymanufacturerconkavenes the provisions of sub-section 
(1 ) or sub-section (2), theassessing Authorily may, after giving him an 
opportunily of being heard, impose on him by an order in writing, a 
penally not exceeding twice Ihe amount of tax required to be collected 
and paid by him.". 

Amendmen1 1Q. In the Schedule to tile principal Act,- 
or Schedule. 

(a) In Par1 1,- 

(i) in item ?. for the words "Coal, Coke", the words "Coal incIuding 
. Coke in all ib.forms" shall be subslituted, 
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(ii) in item 6, forthe words "Drugs and Chemicals including Medicine". 

the words "Drugs including medicine, surgical instrument, apparatus 
- and maierials" shall be substituted, 

(iii) in item 18, for the words "Onion and, the words "Onbn. Garlic a n d  - 

shall be substituted. 

(iv) in item 19, after the word "Sugar", the words "and sugar candy 
shall be inserted, . . 

(v) in item 46, for the words "Rubber and", lhe words "Raw Rubber, 
Rubber and" shall be substituted, . 

(vi) in iiem 50, for Ihe words "and components", the comma and words. 
"components and accessories" shall be substituted. 

{vii) item 57 shall'be omitted. and 

(viii) after item 63. Ihe following items shall be inser(ed, namely :- 

- "64. Jaggery and gur 

65. Oil cake and de-oiledcake 

66. Callle feed, prawn teed and poultry feed 

67. High Dehsity Poly Ethylene and Poly Propylene granules 

68. Cycle, cycle rickshaw and their spare parts 

69. Pen including ball pen and refilIs 

70. Computer, its spare parts, accessories, slaiioneries and . , 

consumables and computer software. 

71. Gold and silver bullion, jewelry made out of gold and silver 

72. Sports materials 

73. Chemicals used for any purprsse 

74. All kinds of electronic goods not specified elsewhere in this 
Schedule. 

75. Mosquito repellants (Mats, coils and liquid or any other 
preparations). 

76. Stainless steel utensils 

77. Dal and pulses . 

78. Candle 

79. Articles made of China Clay or Porceline wire . 

80. Dry fish 

81. Banana whether ripe or nor; 

(hj In Part [I,- 

(i) in item 1, the words "Bhujia and ~ixure"shal! be added at the end, 

(ii) in item 9. after the word "equipments", Ihe words "including 
earthmovers, excavators, bulldozers and road-rollers" shall be , 

inserted, 

(iii) in item 10, after the word "plastic", \he comma and ward, "moulded" 
shall be inserted, 
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(i} in item 17, afte; the word "Bitumen", the comma and .words 
", Tarfelting materials" shall be inserted, and 

(v) after item 22. Ihe following items shall be inserted. namely :- 

"23. Copier, Xerox machine, Fax, lV, VCR, VCP, VCP, DVD, Video 
Camera. 

24. Motor Vehicles, two-wheelers, three-wheelers 

25. Marble, Decoralive Slones and Tiles. Cuddpah Stone, Granite 
Stone. 

26. Air Conditioners. Refrigerators and Deep Freezers 

27. Air Coolers 

28. Aviation Turbine Fuel (ATF) - 

29. Dry ceIl and wet eel[ batteries 

30. Mineral water 

31. Washing machine 

32. Molasses 

- 33. Gudakhu"; and 

(c) Part Ill shall be omitted. 



*THE ORISSA ENTRY TAX (AMENDMENT)-ACT, 2004 

(ORISSA ACT 1 OF 2005) 

[Received the assent of the Governor on the 28th January 2005, 
firstpublished in an extraordinary issue of the Orissa Gazette, 

dated the 31st January, 2205 (No. 781) J 

AN ACT FURTHER TO AMEND THE ORISSA ENTRY TAX ACT, 1999. 

BE it enacted by the Legislature of the State of Orissa in the 

Fifly-iifth Year of the Republic of India as,follows :- 

Short liUe 1. ( I )  This Act may becalled the Orissa Entry Tax (Amendment) Act, 
and 2004. 
mrnrnence- 

rnent. 
(2) It shall come into force on such date as the State Government 

may, by notification, appoint. 

Amendment 2. In the 'Schedule lo the Orissa Entry Tax Act, 1999,- Orissa ACI 

or 11 of 1999. 
, Schedule. 

(i) In Part I ,  after item 81, the following item shall be inserted, 
namely :- 

"82. Fire bricks and Refractories 

83. Pulp wood. 

84. Poly Urethene Foam 

85. BladeslRazorslShaving Kits , . 

86. Audio and Video Cassettes and Compact Discs 

87. Rice Cooker, Pressure Cooker and Kitchen warel 
Utensils. 

88. Plastic Bangles and Imitation Jewellery 

89. Crystal items, Cut glass items and Chandeliers 

90. Rexine and Rubberised cloth 

91. Glassware and Crockery 

92. Acrylic sheets 

93. Stoves or all kinds 

94. Incandescent Lamps and Lanterns, parts thereof and 
incandescent mantels. 

* For Ihe Bill, see Orissa Gazette, Extraordinary dated the 22nd December 
2004 (No. 1822). 



95. Thermowares, Vacuum flasks of all kinds including 
thermoses, Thermic jugs, Ice buckets or boxes, Urns and 
othe'r domestic redep~ac~es to keep food or beverages 
hot or cold and refills thereof. 

, 96. Gas lighls 

97. Coal tar and Road ,tar 

98. ~ r a s s  and   ell metal goods 
- 

99. Umbrella, Rain coat and Rain caps 

100. Sanitary Napkins and Baby Napkins 

101. Paper bag, Paper box, Paper covers and Corrugated box 

,1.02. Explosives including saltpatre, Gun powder and Potash 

103. Processed s em stone, Synthetic Gem stone and Pearls 

104.. Honey in packed fbrm 
. . 

105. Peas or Matar in packed form 

106. Card board, Art board, Paste board; Mill board and Straw 
board. 

107: whitener or ~ l u e ,  both liquid and in powder form of any 
brand including Robin Blue used for brightening of washed 
clothes and starches .- for clothes. 

108. Duplicating Ink and Duplicating materials 

109. Fire Extinguisher" ; and 

(ii) in Part II, after item 33, the followig items shall be inserted, 
namely :- . 

"34. Hosiery goods 

35. All kinds of Kitchen Appliances including Mixer grinder, 
Food processor, Juicer, Sandwich Toaster, 0. T. G. (Oven 
Toasler Griller), 33 ~lectr ic OV&, Miciowave and Tandoori 
Oven, Electric Egg beater/ biender, Cdoking range, Eleclric 
kettle. 

36. Baking powder, custard' powder, Ice-cream powder, 
Cocoa powder, Corn flour, Chocolate powder, Soup 
powder, Idly mix, Cake mix, Dosa mix, Jallebi mix, ~ u l a b  
jamun mix, Milkshake powder. 

37. Packaged Drinking water or puielsafe drinking water in 
sealed containers or packets. 

38. Ferro Alloys including ~ e ~ i o  Silicon." 
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ORISSA ACT 10 OF 2005 
'THE ORISSA ENTRY TAX (AMENDMENT) ACT, 2005 

[ Received the assent of the Governor on the 9th September, 2005, first published in an 
Exlraordinary issue of the Orissa Gazelle, daled the 9th September, 2005 (No. 1464)] 

AN ACT FURTHER TO AMEND THE ORISSA ENTRY TAX ACT, 1999. 

BE 11 enacted by the Legislature of the State of Orissa in the litty-s~xth Year 
of the Republic of India as follows:- 

Shod litle I .  ( I )  This Act may be called the Orissa Entry Tax (Amendment) Act, 2005. 

and 
cornmence- (2) It shall be deemed to have been come into force on the 19th day 01 
ment. May, 2005. 

Amend men1 2. In Ihe Orissa Enlry Tax Act, 1999 (hereinafter referred to as the principal Orissa Act 

of section 2. Act), in section 2,- 11 01 I-. 

(0 lor clause (a), the IolIowing clause shall be substituted, namely :- 

'(a) "asssessing authority" means any ofiicer appointed or deemed to 
6 ,  . . 
, .  have been appointed under VAT Act and authorised by the 

Commissioner lo make assessment under lhat Acl;': 

(ii) for clause (b),,the following clause shall be substituted, namely :- 

'(b) 'Commissioner" means Commissioner of Sales Tax appointed or 
deemed to have been appointed under vb;r Act;'; 

(iii) ' in clause (c), for me words, brackets, figure and comma "clause (c) of 
section 2 01 the Sales Tax Act,", the'words, brackets, figures and 
comma "sub-section (1'2) of section 2 of VAT Act;" shall be substiluted; 

' - .  . ., 
(iv) in clause Cj), alter the words a-nd comma "sales'tax,", the words and 

comma "Value Added Tax or, as the case may be, turnbver lax" shall 
be inserted; 

. , ,  . -  ' . ., . I  . . ' - -  . . , 

- (v) after claus,e (j),-toe lollowing clause shall be inserteod, namely-:-, 

'(jj) "registering authorityW'means any officer autho'rised by Ihe 
commissioner to function as registering aulhority under VAT Act;'; 

, .  . .. .,..- , , 

- ( v i ~  for ctaus'e (I), shall be omitted; 
, , 

., . . .  
' - ,  . ,, . I . ' .  - . . 

(viq , ,lor , clause I , (o), Ihe.following clause shal! be subsiituted. namely :- 
' I  . m . , ,  

I '(0) "Tribunal" means Lhe Orissa Sales Tax Tribunal constituled under 
. .  , #VAT Act;'; , I  . . . 

(viii) afler clause (0): the following clauses shall be inserted. namely :- 
. , '  , . . ,  , - , ,  

'(00) "Tax period means such period for which return is required to be 
furnished by or under this Act; 

(om) "VAT Acl" means the Orissa Value Added   ax Act, 2004;'; and 

(ix) in clause (q) ,  lor Ihe words "Sales Tax Act", the words "VAT Act" shall ori5sa A c t 4  
of 2005. 

be substituted. , , .  

'For the Bill. see Orissa Gazelte, Extraordinary dated the 9th August, 2005 

\- 20 I 



Amendmenl 3. In the priicipal qct, for sectiop 5. the followin& section shaH he s~uslituled, 
of section 5. nalmejy :- : , . , . . - . . . .  

I .  , I . . '  , . ' 

"5. (1) Every dealer in Scb,eduled goods who is.- 

(b) ',iable to be r&$stered under VAT Acl, but hbl registered under 
the said Act, 

' > - 8 

shall get himself regisrered under this Acl, in such manner and within such 
period as may be prescribed. 

(2) Where a dealer.- 
- . (a). registered ui;,der VAT Act is granted registration under this Act. 

Ihe cerlilicale of registration issuer1 qlnder VAT Act shall be,lhe 
cerlilicale ol registration lor the purposes of lhk ACI and Ihe 

, ldentil~cal~on Number assigned to the dealer under VAT Ac( shall , ! ,  , . 

be !he Idenlilicalion Number of the deaier lor the, purposes of .. - 

. . , thi,s ,Act; or ,. 
. .  : " . .  ' 

. , 
,,. 

(b) not registered undc : VAT A-t 1,s granted regislration under this 

I (  , , ,  . ~c t , ' the  t I i&isteiing'avlhority' , .  . el,.,,. shall - iss& -;--: ib - such dealer, a 
cehilicate o'f regisliat'ibn under this A& in-such manner and in , , , - q;. " 

sGcCti fbrrn'is may be p'res6ribed and the i a f i ca te  of registration 
,,:', ' so:issued 'shall be assigned wilh pan. Identification- Number and 

shall CI . : ,  be effeclive. .,, lrom.the . . . . .  date of ,filing .ol application for 
., '..\., I,, 

registration ; , , ., , . -, , ! ,  , , # :  ,, , , > .  , ,.j:llm , . 

Provided that & . .  where . .  . ,  any.such, . dealer has, more than, one place of 
, ,  . .  r . . . .  ..&,. . . ,  . 

business inside, . ,_.  the , State, b e  s)aI .de,clarp one of such places as the 
, c\-,,, , 

, principal place,?fib,ysiness . .  in theppplication ,, , ,  . and . . .  1% ie$stiring .,I,<;., authorily 
shall issue to the dealer one cerlilicate of registration in respect of such 

; , . , , : ; ,y  -, , , 
principal pla'ce of  business':"^ : 

> ,-, -.<, < ' I .  , ,. 
I , '  , -., ., 

Provided lurther lhat where the dealer does n q t d e c l ~ i ~  . .,. . his principal 
place of business in the application for registratio". ihk iibirtdring aulhority, 
shall issue one ceiificaie of registtation~ifi~res'pectlol any:such place ol 
business, as he deems apprgpriate. . . .  . . .- , , , ! , . C . ~ ; ~ I , , . . ~  . , 

(3) The registralion'granted under this Act.toadealer, who has been 
granted a certificate of regislration u n d ~ r  VAT Ac!, shall remain in.lorce so long . , I ,  , ' : ' . 
as hb certificale of registration is valid under that Act. 

, . - -  . , 1: - : . ;, :, , ,,,, , , f j ,  ,, , , .,: m .  

(4)The ck;iificatc or reglstratlon granted under thiS ~4 fb a dealer no! 
registered unde~VAT Act;'shall iemaincvalid until it is,cancelled.under this Act. 

(5) Where certilicate of registration of a dealer-urider VAT ACI is amended, 
the certilicate o! registration. ol such, .dealerigran(ed under,clause . , ,. , ,  (a) of sub- 
section(1) , shall , be deemed to have been amended under this ~ c t a n d  Rules. 

- ,  ' ' -," ' 1 ,/.! - , . , I . I  I . _.  . . -  
(6) I f  a dealer who has been graded registra!iop under clause (b) of 

sub-section (1 ) - . 

I' i I . .  

, , 
(0, sells or otherwise disposes af business or any part ol his business 

. , 
" '!:'oreflectsbr comes to know'ol; any other,change in'the ownership 

01 Ihe business ; or , . ,.:. -: ':J. :- 
- -- - - . . . . . . . . . . . .  - -- - 

(ii) changes his place of bus<iness 0r:opens a new place of business; 



(iii) changes the name, style, constitulion or nature of, his business . . . , .  

or effects any change in the class of goods in which he carries 
on business, . 

. , ,  
he shall within the prescribed time infom he registering aulhority accordingly. 

(7) If the registering authority, eilher on applicalion.from the dealer or 
olhervrise after conducling or causing to be conducted such enquiry as he 
deems necessay, is satisfied Lhat amendment of thecertificate of registration is 
required, he shall amend the certilicate of registration with eflect from the date 
to be specified in that order : 

Provided thal the registering authority may, after giving !he dealer a 
reasonable opportunity of being heard, reject an application for amendment for 
Ihe reaso'ns to be recorded in writing. 

(8) Notwithstanding anything contained in sub-section (6), where any 
change alters the basic status of a dealer, such as, conversion of proprietorship 
concern to partnership Iirm or vice versa; dissolution of an existing firm and 
creation of a new firm formation of a firm into a company or vice versa, a lresh 
.certificate of registration shall be required to be obtained by the'dealer. 

' . , ' 

(i) any business in respect of which a certificate of registration has 
been granted to a dealer under {his Ac! k discontinued; or 

(ii) in Ihe case of transfer of business by a dealer, Ihe transleree 

already holds a certifieale of regisfralion under this Act; or 

(iii) an incorporaled body is closed down or otherwise ceases to 
exist; or 

0 Ihe owner of a proprietorship business dies Ieaving no successor; 
gr 

(v) in case of firm or association or persons, if it is dissolved; or 

(vi) a dealer is no longer liable to be registered under this Act; or 

(vii) there is any other sufficient reasons so to do, 

the registering aulhority shall. afler conducting or causing to be conducted 
such enquiry as he deems necessary, cancel the registration of the dealer 
who has been regiitered under clause (b) of sub-sectian'(1) with eHect from 
the prescribed date. 

( 1 0 )  Every dealer whose certificate of registration is cancelled shall 
surrender ihe certificate of registration wilhin w e l l  days from the date 01 receipt. 

- ,  

by him, of the order oj cancellation. 

(11) In the event of death of a dealer being the proprietor or the business, 
Ihe legal heirshall, wilhin one month from the date of death of such proprietor, 
inform, in writing, the registering authoriiy the date of death of such proprietor 
and produce evidence as may be required and the registeringauttiority shall 

!: cancel the certif~cate of registration immediately.". 
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ArrrendmenI ol - 4. In the principal Act, lor section 7 including its marginal heading, the following 
Section 7 section shall be subs!i tul,ed,, namely :- , . 

'Return and 7. ( 1 )  Every registered dealer and evew dealer who is liable to get 
reiurn 

, himself registered under lhis Act shall furnish every month to the 
delatllts. , . 

Commissioner, a-return in such form, by such date as may be prescribed 
and shall furnish along with such return satisfactory prool of payment of 

tax payable by ,him under this Act : 

Provided that a dealer who files quarterly return under VAT Act may 
furnish relurn under this A d  every quarler paying the full amount of such 
tax as payable lor the preceding quarter. 

Explanalion-A'return not accompanied by proof of lull payment of 

.-. ' the iax due in respect of a lax period shalt not be deemed to be a return lor 
the purpose of this section. 

(2) (a) If any dealer, having furnished a return under sub-section (I),  
- discovers any omission or error in- the return so.furnished, he may file a 

:- ,- revised return belore the date on which the return tor the next tax period 
becomes due. . - ' ,  - - . . ,  

- .  
(b )  ~ & s e d  rdturns may also be furnished by ihe regislered dealer 

under h is  Acl i f  revised returns are furnished under VATAct and the rules 
made thereunder!: 

, Provided thal revised return may not be filed under this Act if the 
revised relurn Iurnished under VAT Act does not relate to the transaction 
of Scheduled goods. 

(3) Every return under this section shall be signed andverified by- 

(a) the individual himself, in case of an individual, and where the 
individual is absent. any person duly authorised by him in 
this t ; 

(b) the Karla, in Lhe case of a Undivided Hindu Family; . - 

(c) the principal officer, in h e  case of a Company or l&al authority; 

(6) any partner thereof not being a minor in the case of a firm; 

{e) any person competenl lo act in that behall, in the case of any 
, olher association; 

, (0 officer duly aulhorised by that Government, in case of a 
Government. 

Explanation--For the purpose of clause (c) of sub-section (31, Ihe 
expression ''principal officeil shall have the rnea'ning assigned to it under 

clause (35) of section 2 of the Income Tax Act, 1961. . 43 of 1961. 

(4) Any return signed by a person who is not authorised under sub- 
section (3) shall not be treated as a return for Lhe purposes of this Act : 

, Provided thal any amount deposi!ed on the basis of such return 
shall not be refunded excep! where i t  is established under the provisions 
of this Act to be otherwise payatiie. , 

, ,  , 
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(5) Where a dealer required to file return under this section fails 
without sufficient cause to pay the amount of tax due as per the return for 
any-tax period or fails lo furnish return, such dealer shall be liable to pay 
interest in respect of- 

(iJ Ihe tax, which he fails to pay according t&he return ; or 

(ii) the tax payable for the period for which he has failed to furnish 
return, 

at the rate of two per cenlum per month from the date the return for the 
period was due to the date of ils payment ar the date of order of assessment, 
whichever is earlier. 

(6) If any dealer, without sufficient cause, fails to pay the amount of 
tax due and interest payable thereon along with return under sub-section 
(1) or revised return under sub-section (Z), the Commissioner may, after 
giving the dealer a reasonable opportunity of being heard, direct him to 
pay in addition to the lax and the interest payable by him, a penalty at the 
rate of two per centum per month on the tax and interest so payable, from 
the date it had become due to the date of its payment or the order of 
assessment, whichever is earlier. 

(7) 11 any dealer, without any sufficient cause, fails to furnish the 
proof 01 payment as required under sub-seetion (1 ) ,  the Commissoner 
may, after giving the dealer a reasonable opportunity of being heard, direct 
him to pay in addition to any tax, interest and penalty under sub-section 
(5) or (6) payable or paid by him, a penalty of a sum of rupees fifty per 
each day of default subject to a maximum of rupees live thousand. - - 

(8) The penalties under this section may be imposed by the 
Commissioner notwithstanding the fact that assessement proceedings 
have not been initiated against the dealer under section 9-C or section 10. 

(9) Any penalty imposed under this section shall be without prejudice 
to any prosecution for any offence under this Act. 

(10) Each and every returen in relation to any tax period furnished by 
a dealer under this section, shall be subject to scrutiny by the assessing 
authority to verify the correctness of calculation, application of correct rate 
of tax and interest, claim of deductions, if any, under this Act and full 
payment of tax and inlerest payable by the dealer for such period. 

, (I I) If any mistake is .detected as a result of scrutiny made under 
sub-section (lo), the assessing authority shall serve a notice in the 
prescribed form on the dealer to make payment of the extra amount of tax 
along wilh the interest as per the provisions of this Act, by the date specified 
in the said notice.". 

Amendment 5. In the principal Act, for section 8, the following section shall be substituted, 
, . 

of section 8. namely :- 

"8. (I) The registering authority may, lor proper realisation of tax 
, payable under this Act andfor enforcement of lawful conduct of a dealer, 

who has applied for registration under this Act, demand irom him a 
, reasonable security, to be paid in Ihe prescribed manner and il the security 
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, , ., , . . so demanded is not paid within such time as day be specified in lhe order 
,1 ,. , demanding such security, he may: notwithslanding anything contained in 

,. J !  , c '  * , .  m ' 
this Act,'refuse to grant him such registralion : 

Provided that no security under this Act shall be demanded'lrom a 
dealer who has applied for registration, if such dealer is already registered 

. , .. 
under VAT Acl and the rules. 

(2) In case there is reasonable apprehension or likelihood of evasion 
. .!! ' . ,  . - .  
, - --< >. 

of tax the registering authority may, at any lime, for reasons to be recorded 
, ,  . in wriling, demand adequate security or additional security, as the case 

may be, in the prescribed manner. 
-, ,,,I,,, , . -  - .  , 

- . ,  , - . (3) The security or addilional security as referred to in sub-seclions 
, .  , 8 

, , 
(1) and (2) shall nol excedd the tax estimated to be paid by the dealer for 

. - . ,  . 
> .. , ,  , .  , ,  , , 

one year. 
. , . , .  ., ,, , , .I . 
. ? 

. .,.. ,. :: (4) The registering authorily may, after giving the dealer a reasonable 
: 1. . ,  , , opportunily ot being heard, by order, adjust or forfeit, as the case may be 

-: . I S  I the whole or any portion of the securily furnished by a dealer- 

(a) lor realizing any amount of tax, penalty or interest payable by 
. < : , ,  d ,.- , ,  -.,, a the dealer ; or 

. > < I  
'I, 

. , 

(b) if the dealer has misused any form or has failed to keep lhem 
in proper custody. 

, , 
(5) The registering authority may, on application by a dealer who has 

, . I I . I ,  
furnished security as required under sub-section ( I ) ,  reiund in the prescribed 
manner the entire amount of security or pad thereof if such security is not 

required lorthe purposes tor which i t  was furnished.". 

Amendment ?f - 6. In the principal Act, for section 9 including its marginal heading, h e  following 
section 9. 

section shall be substituted, namely :- 
> , , ,  - . . . 

*Sell . .,. : 9. (,; subject lo pqovisions of sub-section (2). the amount of lax due 
assessment. from a registered dealer or a dealer liable to be registered under this Act 

- shall be assessed in the manner hereinafter provided, for each tax period 

. or periods during which the dealer is so liable. 

. (2) 11 a registered dealer lurnishes the relurn in respect of any tax 
8 ' , . '  period within,the prescribed time and Ihe relurn so furnished its found to 

be in order, it shall be accepted as self-assessed subject to adjustment of _ _.I . . .I;, ' ,; - '  ! 

- ,  
.- , ,  . 

any arithmdiiia~erior apparent on the face of the said return.". 

, , , - 

- , , 7 .  
, Inserlion ol 

.,, , 
7.ln the , ,  , drincipai~ct, . .. after section 9, the following section shall be inserted, 

new sections. namely i- 

"Provisional 9-A. ( 1 )  If no return under sub-section (1) of section 7 is furnished 
L '  asseSsrnent wiihii Ihe prescribed lime, the assessing authority may proceed to assess 

Ihe dealer provisionally for that period, 'notwithstanding anything contained 
. -, -, . 
I # 1  . , ; in section 9-C. 

, ! I  , I ,  I .  ,-, , , , , 
8 , .'I - ! " (2)The provisional assessement under subsection (1 ) shall be made 

iig. ' , , :  !',, : ,:. ,- 1 ,: 
, - ,  ,,.'; -. ..? , - , .. ' on the basis ol past returns or past records, and, where no such returns or 

, . , ,  L ,  

records are available, on the basis of information received by lhe assessing 
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Ident ificafion 
of tax payer. 

Audil 
assessment. 

authority and in every such case the assessing authority shall direct the 
dealer to &posit the amount of tax so a&essed in such manner and by 
such dates as may be prescribed. ..- 

(3) I f  tho dealer furnishes return along with evidence showing full 

payment of the tax due, interest and penalty, payable, if any, on or belore 
the date specified under sub-seclion (Z), the provisional assessement 
made under sub-seclion (I )  shall stand revoked on the date on which 
such return is filed by the dealer. 

(4) Nothing contained in this section shall prevenl Ihe assessing 
auihority from making assessment i~nder section 9-C anci any tax. interest 
or penalty paid-against the provisional assessment under this .section 
shaIl be adjustbd against'tax; interest or 'penalty payable\ on such 
assessment. - ,-,, . 

m 

' 9 4 .  (I) The Commissioner may select such individual dealers or 
class of ckalers lor tax audit on random basis or on the basis of risk 
ahalysis or on ihe basis of any other objeclive criteria, -at such intervals or 
in such audit cycle, as may be prescribed. . , 

' (2) After identification of ind~vidual dealers or class bi dealers for tax 
audit under sub-section (1). the Commissioner shall direct that tax audit 

' " in respect of such individual deilers or class-of dealers be conducted and 
for the purpose of conducl of such lax audit under this section, the-ovisions 

,,  contained in section 41 of VAT Act shall mutalis muhndis apply : 

Provided that the Commissioner may direct tax audit in respect of 
any individual dealer or calss oi dealers on out of turn' basis oifor more 
than once in an audit cycle to prevent evasion'of lax and enslrie proper tax 
campliance. 

(3) Tax audit shall ordinarily be conducted in the precribed'manner in 
the business premises or office or godown or warehouse'or any other 
place, where lhe business is normally carried on by thedealer or slock in 
trade or books of account of Ihe business are kept or Irldged,temporarily 

9-42 ( 1 )  Wherb the tax audit $ondlrcted under iectid" 9-B results in 

. the detection of suppression of purchases or Bales, oi'both, erroneous 
claims of deductions, evasidn of lax orcantravention of any pmvisions of 
this A C ~  affecting ihe ta i  liabilty 01 the dealer, lhe.i$sessing'&uthori~ 

notwilhslanding the fact that the dealer may haye been . .. ;sik<sed under 
section 9 or 9-A, serve on such dealer a'notice in the form and manner 
prescribed alongwith a copy of the Audit'Visit Report, reelliring him to 
appear in person or through his authorised representative'on a'date and 
place specified therein and produce orcause to be produced such books 
of accounl and documents relying on which he inlends to rebut the findings 
and eslimated loss of revenue in respect of any tax period or periods as 
determined on such audit and incorporated in the Audit Visit Repod. 

, 1 , I  : ! i i  , ; 
- (2) Where a nolice is issued lo a dealer under sub-section {l), . .he 

shall be allowed time for a period of not less Ihan thirty days for produclion 
. of relevant books of account and documents. 

207 
' . 



Assessment 
at dealer who 
being liable to 
pay lax fails 
to register. 

Amendment of 
seclion 10. 

'Reassess- 
ment in cerlain 
cases. 

(3) Where the dealerto whom a notice is issued under sub-seclion 
(1 ) produces the books of account and other documen Is, the assessing 
authority may, after examining all the malerials as available with him in 
the record and those produced by Ihe dealer and after causing such other 
enquiry as he deems necessary, assess the tax due from that dealer 
accordingly. 

(4) If the dealer fails lo appear or cause appearance, or fails lo prduce 
or cause production of lho books of accounl and documents as required 
under sub-section (1 ), the assessing authority may proceed to ~ornplete 
the assessment to the best of his judgment basing on the materials 
available in the Audil Visit Report and such olher: materials as may be 
available, and after causing such enquiry as he,deerns necessary. 

(5) Without prejudice to any penalty or interest that may have been 
levied under any provision of this Act, an amount equal to twice Ihe amount 

I of tax assessed under sub-section (3) or (4) shall be imposed by way of 

penalty in respect of any assessment completeg under the said sub- 
sections. . -  . 

, . : .  . 

(6) Notwithslanding anything contained to Ihe contrary in any provision 
- under this Act, an asses~ment under this section shall be completed 

, , within a period pl six months from , the.date , of receipt of the Audit Visit 
Report : 

Provided that if, for any reason, the assessment is not completed 
, within the time specified in this sub-section, the Commissioner may, on 
the, merit of each such case allow such further time not exceeding six 

. months for completion of the assessment proceeding. 

(7) No order of assessment shall be made under sub-section (3) or 
, . (4) after expiry of one year from the date of receipt of the Audit Visit 

. - , , ,  Report. , , , 

9-D. ( 1 )  If the assessing authority, on the basis of information in his 
possession, is satisfied that any dealer, who has been liable to get himself 
registered under this Act, has tailed lo get himself registered, the assessing 
.authority shall proceed in such manner as may be prescribed to assess 
to Ihe best of his judgment the amount of tax due from the dealer in 
respect of the period during which he was liable to get himself regislered 
a?d all subsequent periods and, in making such assessment, shall give 

, the dealermreasonable oppolfunity of being heard, and the assessing 
auihority may, if he isbalisfied that the delault is without reasonable cause, 
direct the dealer to pay, in addition to the amonut of tax so assessed, a 
penalty equal to the arnounl of tax so assessed. 

(2) No assessment under sub-seclion (1) shall be-made afler expiry 
of five years from the end of the lax period or the tax periods to which the 

r. .. .: .~assessmenl relates.". 

8. In the principal Acl, for section 10 including its marginal heading, the 
following:section shall be substituted, namely :- 
r ;- . . < 

10. (I) Where lor any reason all or any of the Scheduled goods 
brought by a dealer has escaped assessment of tax, orwhere value of all 



or any of Ihe Scheduled goods ha$ been under-assessed; or,any deduction 
has been mallowed wrongly, 'the assessing.~au~hority, on, the ,bqsis of . . 

information in his possession, may, within a period.01 five years ~ r b m  the 
end of the year to whch the lax period relates, serve a notice on thedealer 
in such form and in such manner as may be prescribed and alter making ' I 
such enquiry as he considers necessary and aller, Vle dealer a 
reasonable opgortunily of being heard, proceed to assess Ihe dealer 

' - ' : , accordingly. . .  I !  

, , 

(e) If the assess,ing author~ty is satisfied l h i h h e  escapkrnenl is 
without any reasonable cause, he may c!irect the deakrtb pay in addilion 

, ,  . .  
to the tax assessed under su b-sectibn(1): by way of penalty, a sum equal 
to twice Ihe amount of tax addifionally assessed iinder this section. 

- ,  , . . , - 

, . . (3) Where &order by the <., ass,esring , , . , autho& in rigpect of 
a de,& in ?ny ~4io.d is found to . ,  b,cermnqous , , . or piejudicial tothe interest 
of revenue consequent lo, or in the lighi 01, any ludgment or &der of any 
Court or Tribunal, which has become final andbinding: h e n  nohihslanding 

' : anything contained in this Acl, the assessing,authorily may proceed to . . : . 
reassess Ihe tax payable by the dealer in accordance with such judgment .. - 

- . , \  

, 
or order, at any time within a period of three years-from-the date of the 

< . .  , . ,  

judgiient or otd&r.'. I . .  
' . , . . I , ,. ,': . , , - 

, . .I i : .  

nal bpi ~ H p r  cartinn 1 fl 'thb fnllnurinn &~linn chall ha incnrlerl  

"Exclusion 10-A. In c6mputing the period of limitalivn specilied for assessment or 
period for reassessment, as Ihe case may be.'the time during which any assessmenL or 

assessmenl. 
reassessment proceeding rkrnained'stayedLnder the order of a competent Court 
shall be excluded.". ' 

Amendment 
or section 11. 

10. In the principal Acl, in section 11, in sub-sLction (4),- 

(i) after the words and comma 'Tax assessed," the words and commas 
"or any interest levied, or, any penalty imposed," shall be inserled; 
and 

(ii) for the words "in the Schedule lo Ihe Sales Tax Acl", Ihe words "in the 
Schedule E of VAT Acl" shall be substituted. 

Amendment 11. In the principal Act, in section 12, in sub-section (I),- 
of section 12. 

(4 for Ihe words 'Yrom whom any tax assessed", the words and commas 
"on whom any tax assessed, or any interesl levied, or any penalty 
imposed,"; and 

(ii) for the words "arrear d lax", the words "arrear of lax or interest" shall 
be suhsliluled. 

, ' .  

Amendment 12. In the principal Act, in section 14, for sub-seclions (2). (3) and (4), Ihe 
section j 4 -  following sub-seclions shall be substituled, namely :- 

'y2) When a firm liable to pay tax, interest or penalty is dissolved, 
the assessmenl of the tax, levy ol interest and imposition of penally shall 
be,made as if no dissolution of Ihe firm had taken place, and every person 
who was at Ihe time ol dissolulion a partner of the firm a d  ihe legal 
representative of any such partner, who is deceased, shall be jointly and ' I, 

severally liable lo pay the tax-assessed or interest levied or penalty 
imposed. 
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.I; .]I IL * .  (3) When-an U-ndivided Hindu Family liable to pay the tax, interest or 
'. .,penalty is partitioned,.the assessment of the lax; levy ol interestand the 

imposition of penalty shall be made as if no partition ol the family and 
' taken place, and'every person whowas a member of the family before the 

. , parthion shall be jointly and severally liable to pay the'tax assessed or 
. . 

, - interest levied or penalty imposed. 
> , , . , 

(4) Where a dealer dies, his executor, administrator or other legal 
representative shall be deemed to be the dealer for Ihe purposes of this 

I:; - 
' ~ c t  and Ihe,provisions of \his Acl shall apply to him in respect of the 
, business of the,said deceased dealer, provided thal in respect of any tax 
assessed, or iriteresl levied, or penalty imposed as payable by any such 
dealer or any tax, interest'or penalty which would have been payable by 

, , ,- - . . 
' . , .  

him under this Act, if tie had "01 died, the executar, administrator or other 
legal rep.resentathe shall be liable dhy to the extent of the assets of Ihe 
deceased in his hands.". 

Amendment 13. In the principal Act, for seclion 15, the following section shall be 
Of sectiorl 15. substituted, name[?:- . . , , 

, - r , l  
.15. (I) persons appoinled under any preswi bed, designation indu6ng 

a Special Commissioner of -Sales Tax, an ~dditional ~ohrnissioner of 
, , Sales Tax, a Joint Commissioner of Sales Tax, a Deputy cbrnTission,er of . 

Sales Tax, an Assistant Commissioner of Sales Tax, a Sales Tax Officer 
and an Assistant Sales Tax Officer to assist the Commissioner under VAT 
Act shall, for Ihe purpose of this Act, exercise such powers and discharge 

.such functions as may be required, by or under this Act within such local 
* 

, area as assigned by the Cornrnissionser under that Act. 

(2) Without prejudice to any other functions that lhe Commissioner 
may perform under h e  provisions of this Act, he shall exercise the following 
powers and discharge the following functions - 

(a) to superintend and control all persons employed in the 
executive administration of tax; 

(b) subject lo the provisions of this Act and Rules, to make rules 
of procedure and conduct ot administration for the guidance 
of persons subordinale to him; 

(c) to call for any record from any subordinate officer and also to 
call for any paper or document in connection with any 

- assessment under this Act; 

(d) to inspect the records and to superintend the work of officers 
subordinate to him and their oftices.". 

lnserlion of 
new section 
1 5-A. 

"Delegation 
of the 
Commiss- 
ioner's 
powers and 
functions. 

14. In the principal Act, after section 15, the following section shall be inserted, 
namely :- 

'15-A. Subject to such restrictions and conditions as may be 
prescribed, the Commissioner may, by order in writing, delegate any of 
his powers and functions under \his Act or Rules to any persons appointed 
under any prescribed designation under VAT Act to assist the 
Commissioner and any order passed by any such person in exercise of 

, , ,.,  'the pqwers so delegated shall be deemed to be an order passed by that 
person.". 



Amendrnenl 15. In the principal Act, for sectlon 16, the fouowing section shall be 
section substituted, namely :- , ,  .. . .  

16. , ,  , 

"1.6. (1). Any dealer or person aggrieved by an order passed under 
the provisions of this Act may prefer an appeal to sudh;au&orilyis .- . 

, 
may 

be prescribed (hereinafter referred10 as the appellate authority). 
, >  , ,  

(2) Notwithslanding anylhing contained in sub-seclion (I) ,  np appeal . . 

shaIl lie against- s 
\ i- - 

(a) a notice issued under this Act call,ing up,on,a gealer for 
assessmen1 or any person tb show cause as id why he shall 
not be prosecuted for an olfence u?der this Act; or 

, - 
m . ,  , . * -  , , ;, 

(b) an order pertaining lo the seiz"re or retenlion ol any books ol 
1 .  

accounts, registers and other documenis of a deal'er; or 
8 .  

(c) an order sanctioning prosecution d a deie i ihder  this Act ; 
, . (X 

, ,  m .  ,, , , \ .  , ' .  

-. I *  , (q an interim order passed in the ciurse , ,  . of any under 
this Act. 

. I  ' 
. . 

I ' .  . 
, . '(3)The appeal under sub-section (I) shall be preferred wiihin thirty 

days from the date on which the order is sewed on the dealer ,or-person : 
, , - provided that an appe.al preferred,after !hi?y days may be admitled, 

if the appellate authority is s&ified that-the appellant had suHicient cause 
, ' :  . . - 1 

for not preferring appeal wilbin the said period. 

(4) i o  appeal against an.brdei of asiiksment shall bd &leriained 
by the appellate aulhorily, unless it is accorncni'ed by satislactory proof 
of payment of admitted tax in lull and twenty per ceiitum of the tax or 
intrest or both, in dispute , ,. . 

(5) Subject to Ihe provisions contained in sub-sqlion (4) the appellate 
authority may, on application,in that behalf filed by . the . ,.  dgaler or person 
wilhin the pe~iod as provided in sub-section (3), slay,the I > t  , .  realisalion of the 
balance of tax, interest or penalty, as the case may. be, under dispute 
either in part or in full till disposal of the appeal. 

(6) The appeal shall be preferreh in the &scribed form and shall be . ,., . - . 
verified in the prescribed manner. 

(7) In disposing of an appeal, Ihe appellate authority may after giving 
the appellant a reasonable opportunity of beiiig heard and afler conducting 
such enquiry as he may deem necessary:- . .. 

' I  ' , , , 
, I f -  , . 2 ,  

(a) in the case of an order ol assessment of tax levy interest 
I . i  

or imposition of penalty,- . > 
, .  , 

(i) confirm, reduce or annul the assessment of tax, or the 
, - 

' levy of interest or imposition d penalty, i f  any;'or' - 
." . .. . : I :.,:. I>,]!V. ,I(-, ,: .,- : 

(ii) enhance the assessment including any. part lhereof 
whether or nol such part is the subject matter in the , 

, , , ,  .. 
appeal; or, , ( . . -,.,, 1 . .  

., . 
. ,. , 

- , : p :  , : , ' - ,  . . 

(i(l set aside the assessment and direct the.assessing 
authority to make a fresh assessment after,such further 
enquiry as may,be directed; or , . , , , 

(b) in the case df any olher order confirm, annul or modify such 
order. I I 
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(8) Every order passed under this section shall. subject to the .. . 
provisions of sections 17 to 19, be final.". 

Amendment 16. In the principal Act, lor section 17, the following section shall be 
of section substituted, namely :- 
17. 

"1 7. (1) Any dealer or, person or, as the case may be, the Government, 
i l  not satisfied with an order passed under sub-section(7) of section 16 
may, within sixty days from the date of receipt ol such order prefer an 
appeal in the prescribed manner lo the Tribunal : 

Provided Ihat an appeal prelerred after a period of sixty days may be 
admitted by the Tribunal, if i t  is satisfied that the appellant had sulficient 
'cause for not preferring the appeal within the said period. 

(2)The dealer or, person or, the Government, as the case may, be on 
receipt of notice that an appeal has been'prelerred under sub-section (1) 

may, notwithstanding that such dealer or, person or, the Government may 
not have 'appealed against such order or any pad thereof, wilhin sixly 
days of the service of the notice, file a memorandum of cross objections, 
andsuch memorandum shall be disposed of by the Tribunal, as if i t  were 
an appeal presented within the lime under sub-section (1). 

(3) The appeal or the memorandum of cross objections shall be in 
the prescribed form and shall be verified in the prescribed manner and, in 
case where appeal has been preferred by any dealer or person other than 
the Government, it shall be accompanied by a fee of rupees one hundred. 

(4) The Tribunal shall, alter giving both parties to lhe appeal a 
reasanable opporlunity of being heard, dispose 01 the'appeal. 

(5) For th,e purpose of sub-seclion (4), the Tribunal shall have the 1 
' * 

same powers and shall be subject lo the same conditions as provided in 
sub-section (7) of section 16, and any order passed'under sub-section (4) 
shall be final. 

(6) Subject to the provisions of VAT Act, Lhe Tribunal shall dispose of 
!heappeal in the prescribed manner. 

(7) Where a dealer or person has prelered an appeal under sub- 
section ( I ) ,  the Commissioner may, stay realisation, either in part or in 
full, the amount of tax or interest or penalty, as thecase may be,remaining 
outstanding or recovery as a result of disposal of appeal under sub-seclion 
(7) of section 16, on application in that behalf filed by the dealer within the 
period as provided in sub-section (I).". 

Amendmenl 17. In the principal Act, for section 18, including its marginal heading, the 
section following section shall be substituted, namely :- 

1s. 

'Revislonel 
powers nl 
Commiss- 
ioner. 

18. ( 1 )  Subject lo rules and lor reasons to be recorded in writ~ng the 
Commissioner may, on his own rnolion at any time within five years, from 
the date of passing of an order by any authority subordinate to him. call lor 
records of proceeding in which such order was passed it he considers that 
any order passed therein is erroneous in so far as il is prejudicial to the 
interest of revenue, he may, after making or causing to be made such 
enquiry as he deems necessary, revise any such order : 



' provided that any dealer or person likely to be a ~ e c ~ e d  by any order 
passed under this sub-section shall be given a reasonable opportunity of * 

, , being heard,before such order is made. , . . 

" (2) The Commissioner shall not revise, under sub-section ( I ) ,  any 
order, jf- .. 

(i) period for filing of appeal against the order as provided under 

L _  " 
section 16 or, 17 has not expired; or . ' 

(ii) the-order has been made a subject matter of appeal under 
section 16 or 17; or - , , 

(iiij more lhan five yeas'have expired after !he order, sought to be 
. , 

, . 
' I 

reviseb, was passed. 
r .  - . , 

Explanalion- In computing the period , pf , limitation for Ihe purposes 
of this sub-section, any period during which any proceding under this 
diction is siayed by an order or inlynction of any Court shall be excluded. 
. , , : 

, (3) subject to the rules and for reasons tq.be recaided'in writing the 
Commissioner may, upon applicalion liled within the prescribed time. revise 
any order passed by any authorily subordinate to him,: . . 

Provided that the ~ornmissioher may, for reasons'to be recorded in 
. . 

writing, reject an application forrevision. ' 

(4)The Commissiorier shall not enterlain any application for revision 
under sub-section (31, if the dealer or person'filing the application, having 
a remedy by way of appeal under-section 16 or section 17, did not avail ol 
such remedy or did not file the appIication within the prescribed time. 

(5) Any dealer or person or, as Ihe case may, be, the Government 
aggrieved by any order passed by the Commissioner under sub-seclion 
( I )  may, within siKty days from the date of receipt of such order, prefer an 
appeal il- 

(a) the order is bassed by the ~ommissioner,'to'the High Court, 
and 

(b) the order-is passed by'any authorities subordinate to the 
Commissioner, to the Commissioner. 

(6) All orders passed under sub-section (1') shail be subject to order 
passed in an appeal, if any,.be final.". - , , 

I .  

Amendman1 of 18. In the principal Act, lor section 19, inciuding its marginal heading, the 
SBCuon Ig- following section shall be substituted, namely :- 

'Revision by 19. (1). Within sixty days from the date on which an order under sub- 
High Courl in section (4) of Section 17 was served affecting jiability of any dealer to pay 
certain cases. 

tax, or interest, or penalty under this Act. such dealer by petition in writing 
accompanied by fee of rupees one hundred, or Ule Commissioner by petition 
in writing, may move the High Courl against Ihe order on grounds of any 
question of law arising oul of such order of the i'ribunal : . 

, - 

Provided that !he High COUII may admit a petition preferred after the 
period of sixty days as atoresaid i f  it k satisfied that the had 
sufficient cause for not preferring the petition within that period. 
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, - (2)The pelitipn shall be in the prescribed formand shall be verfied in 
, . ,  . . ! .  , , ,  

. the prescribed manner. , , , . . 
- 1  I '  : '  

' (3) If the High Court, in perusing ttie'petition;'considers lhat there is 
no suflicienl grounds lor interfering, i t  may dismiss Ihe petilion : 

Provided that no petilion shall be dismissed without giving the petitioner 
I reasonable opportunity of being heard. : .: , 

' : , -, 

(4) (a) If th& High Court does not dkhiss the pelilion under sub- 
section (31, it shall, after giving both the parties tomthe pelition a reasonable 
opporlunily of being heard, determine the question or questions ol law 

7 '  , raised and reverse, confirmorarnend ( .  _ the order againsl . , ,  which the pelition 
was p&ferrdd or remit ihe matte; ta the ~ribunhl . , , . -  wilhthe opinion of the 
High Court on the queslion or questions'of law 'raised or pass such other 

-'order in relation to' the rriatier as-the High Court thinks lit. -' 
'. , , -IL;,,,.: . , , ,  : I -  , 

- .  . (b)-Were the,High Court , . , , , , , remils . the n?atte[,fo . . , .. the Tribunal under 
, clause (a), with its opinion on-the question or queStions of law raked, the 

laner , . shall .,,'.,;L ah&&-the , .  ordei . passed by'it in conformi& wilhsuch opinion. 
, - ,  . I _ .  , .., . 

(5) Before passsing an order under sub-section (41, the High Court 
may, i f  i1,considers I- .. . . ,  necessary. tondo so, remit the petition wilh its findings 

.I, , 

on any specific question or issue. .,.. 
- ,. 

. , ,I :. : : (6) Notwilhstanding that a petition has beeq moved,under sub-section 

. the tax orany other dues under,this Acl shall be paid in accordance 
,with the order against which !he petition has been moved :, 

- , 1 . 1 1 ,  - I : . .  
, , 

Provided that i f :  ~ s " a  resui'ol the petitidn, any,change in ths 
assessment b&ornes'necessary, lhe High Court may direct the assessing . 
authbrity- to 'amend the assessment and. the assessing authority shall 
amend the assessment accbrdingly and, thereupon, the excess arnounl 
paid, ifiany, by the,assessee shall be refunded to him without interest or 

- ,the additional . .  . ,  amount of tax or other dues payable by him shall be collected 
'in accordance wilh provisions of this ~ c t , ' a s  thecase may be. 

(7) (a) The Hjgh Court may, on the application of either party to the 
petition, review,any order passed by it under sub-section (4), on the basis 
of facts,, which were I e nol belore it when it passed the order. 

, , 

. (b) The applicalion for review,shall be preferred within such time ' 
, and in such manner as may be prescribed and shall, where i t  is preferred 

byany person olher than the ~ornmissioner. be accompanied by a fee of 

rupees one hundred.". 

Amendmenl or 19. In the principal Act, in seclign 21, in,sbb-section (I), for the words "Sales 
section 21. Tax Aci", the words 'VAT Act and the Rules" shall b~ substituted. 

Amendment or 20. In the principal Act, in section 23,- . 
section 23. 

(a) in sub-section (I), for the words "Sales Tax AcP', the words 'VAT Act" - .  
shall be substituted; - 

,. . 
(b) for sub-section (21, the following sub-section shall be substituled, 

namely :- 



, , * ,  ' . .  
"(2) At every check-post or barkirnentioned in sub-section (1) oral  
a$ other plade when so'required by the'ofi icer-in-charge of:the check- 
post or barrier or an'officer authorised-by the'Commissloner in this 
behalf, Lhe driver o r  ahy other person in-charge of-' ' 

, , ,  

(a) a goods vehicle, boat &,any olher carrier by which any goods are 
, b ,  

under transp&; or - 

(b) a motor vehicle relerred to in sub-section (3) . .  of section3 which is 
,., 8 ,  . : , , 

in transil; or ' 

, . 

(c):  any machinery , . or equipment including earthmover, . . ,  excavator, 
bulldozer or road roller is in Iransi 1, 

shall stop the goods vehicle, boat or other carrier-or lhe motor vehicle or Ihe 
machineiy or equipment including &afthmover, excavator, bulldozer orroad 
roller, as the case may be, and keep it stationary as long as may reasonably 
be necessajr and allow th&.ofi icer-in-charge of,the check-post or barrier o r ;  
as ,the ca'se.may be,,the officer autho'rised by-them  omm missioner i~ lhis 
behalf to examine the-cdntenlijot the'goods Gehicle, Boat or olhercarrier and 
inspect all records ielating'torthe goods'mrried by it or, as the case may lje; 
to inspect the records relatingto fhe hotofvehicle or machinery or equipment 
including earth mover, excavator: btjlldozer or rbad roller, as the case may be; 
which are in the possessiori of such driver dr-other person'.in charge'who 
shall, if so required, give his name"arid address and the name and address of 
the owner of the goods vehicle, boat or other carrier, or thEmolor vehicle or 
the machinery or equipment including earthmover, excavator, bulldozer oi' 
road roller, as the case may be."; and. , . , ,  , ,  - : .. .. - l r ' , , L ,  i 

(c) for sub-section (3), excluding second,and third.provisos thereto, the 
following sub-section shall be , ,. substituted, namely :f . 

. - , 6 

"(3) The officer-in-charge of Ihe check-post or bahrier or the ollicer 
authorised by the Comrpissioner in, this behall may.seize , , , . .  and . conliscate 
the scheduled good6 under transport& the rnolpr . . , . , , yehiqle , . . . , . , or the machinery 
or equipment including eatthmover, excavator, bulldozer or road roller, as 
the case may be, in transit as referred to in sub-section (2) where such 
Scheduled goods or motor vehicle or machinery or equipmeniincluding 
earthmover, excavator, bulldozer or road roller,;are liable to tax under this 
Actmbut =re not covered-bya way bill (as prescribed [or the purposes of 
VAT,'Act) signed by the person,consigning such goods or motor vehicle or, 
machinery or equipment including earthmover, excavator, bulldozer or road 
roller, as the case may be, or where such officer has a reasonable 
apprehension of evasion ol tax in respect of such goods or motor vehicle 
or machinery or equipment including earlhmover, excavator, bulldozer or 
road roller : , , 

Provided that 'bdore taking actidn for thekonfiicatiohof , , goods under 
this sub-section, the officer shalt ii've&eperso" affectkd an bpporlunily of 
being heard and make an enquiy, as he shall deem proper a d f o r  this 
purpose the provisions of VAT.Act and the rules shall,rnulatis muta.ndis 

\:., . - ,  i. I ,  . 
8.C . . . , I  

apply.". 



Amendment of 21. In Lhe principal Act. in section 24, - 
section 24. . , , , 

(i) after the words, brackets, figures and comma 'sub-s~lion,(3)of seclion 
, 3," the wordsand commas "or any machinery or equipment including 

earthmovers, excavator, bulldozer or road (oiler" shall be inserted: 

(ii) for the words, figures and letters " seclion 16-AA of the Sales 
' . .  

?ax Act". the words and figures "section 74 of .VAT'AC~" shall be 
substituted; and 

for ihe words "Sales Tax Actr1 $peering in the proyiso, the words 'VAT 
Act" shall be substituted. 

Amendment of 22. In the principal Act, in section 25, for sub-section (1);the following sub- 
section 25- section shall be substituted, namelym:- ' . 

"(1.) If any person, being.the driver, or the person in-charge of a goods 
... vehicle, boat or other carrier or of, a motor.vehicle referred to in sub-section (3) 

. !. of section 3 or any machinery,or,.equipmh including earthmover, excavator, 
bulldozer or road roller conlravenes Ihe provisions of section 23 or,section 24, 
the officer-incharge of the check-post or,barrier or the officer ?uthoriseb by lhe 
Commissioner in this ,behalf . . referred to in,sub-section.(2) ol section 23 may, 
after giving such person a reasonable opportunjty of being heard, direcl him lo 
pay, by way of penalty a sum got exceeding.lyice, lhe arnouht of tax payable 
in respect,of the Scheduled goods undertransport or of the motor vehicle or 
machinery or equipment referred lo in sub-section (2) of section 23, in transit, 
as the case may be and may, for the purpose of realisalion of the penalty, 
seize such goodsor such motor vehicle or such machinery or equipment, as 

I 
I the case may be.". 
i 

, . . - 

! 
Amendment of 23. In section 26 of the principal Act,'- 

I Seciion 26. 
(a) ,-in sub-section (1):excluding the provisos Ihereto,- 

(i) for the words "Sales  ax Act", the words "VAT Acl" shall be 
substituted; 

(ti), for the words "buying dealef', the words "buying dealer or person" - 

shall he substituted; and' 
, , , ,  , 

(b) for sub-section (2). lhe following sub-section shall be substituted. 
namely:- 

"(2) Every manufacturer collecting tax under sub-section ( I )  shall 
refiect in returns submitted under sub-seclion (1) of section 7 the 
particulars of tax so collected along with the proof of payment ol tax.". 

Amendment of 24. In the principal Act;in section 29,- 
section 29. 

(a) in sub-section (I),- 

(i) in clause (c). for the words "penalty levied", the words "interest 
levied or penalty imposed" shall be substituted; 

(ii) in clause (e), for Ihe word and figure "section 9", the word and figure 
"section,1'0 shall be substituted; 

(iii) clause (f) shall be omitted; and 

(b) in sub-&tion (2), clause (b) shell be omitted, 
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h-endmenlo/ 25. In the principal Act, in section 34,- 
swlion 34. 

(a) the ex~sting section shall be renumbered as sub-section {l) thereof ; 
and 

(b) afler sub-section [I), as so renumbered, the lollowing sub-section 
shall be inserted, namely :- 

"(2) Whore any registerod dealer or person liable to get himsell 
registered, lor the purpose of this Act, claims Ihat any book, documenl or 
account kept or found in his business premises or any place including a 
godown, warehouse. vehicle or vessel over which he has ultimate control. 
does not relale to his business, the burden olso proving shall be on such 
dealer w the person, as ~ h s  case may be.". 

Amendment 01 
seclion 35. 

26. In Ihe principal Act, for section 35, the folbwing seclion shall be subslituted, 
namely :- 

"35. (TI Subject lo other provisions of this Act and Ruies, the 
assessing authority shall refund to a dealer, or a person, as the case may 
be, within a period of sixty days of the date 01 receipt of such order giving 
rise lo such refund, the amount of tax, including interest or penalty or 
both. if any, paid by,such dealer in excess of the arnounl due from him, 
ihrough refund adjuslrnenl voucher 6r through refund voucher : 

Provided hat  the assessing authority shall lirst adjust such excess 
amount towards the recovery of any amount due in respect of which a 
demand notice under this Act and Rules has been issued, or any amount 
due for any period covered by a return but no! paid and, thereafter, refund 
only Ihe balance, i f  any. . , - 

(2) Where any retund is due to any dealer according to the return 

, furnished by him for any period, such refund may provisional[y be adjusted 
by him againsl the tax due or fax payable, as per the return filed under 
sub-section ( I )  of section 7 farany subsequent period : 

Provided that the amount of tax, including interest or penalty or bath, 
if any, duefrom, and payable by. the dealer on the date of such adjustment 
shall first be deducted from the amounl of such refund before adjuslment. 

(3) No claim for lefund of any tax, including interest or penah or 
both. if any, paid lor any tax period-or periods under this Act shall be 
allowed in any case where there is an order lor reassessment for such 
period unli! such reassessment is completed. 

(4) (a) Where any return filed under this Act shows any amount to be 

refundable to a dealer on account 01 sale in course of export out o! the 
lerrifory ol lndla or, on account of calirn of deducfionsor exemptions provided 
under lhis Act, tho dealer may make an application in such form to the 
assessing aulhority for refund in such manner and in such form as may be 
prescribed. 

Exptmtion -For the purp&e of this sub-seelion, Ule expressiun 
"export out of the territory of India" shall have the meaning assigned lo it 
under the provisions of sub-section (1) of section 5 of the Central Sales 
Tax Act, 1956; 74 OI IQS. 
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Provided that the burden of proving thal any Scheduled goods were 
sold-in the course of export out of the territory of India shall be on the 
registered dealer. . > -  

' , -. (b] As soon,;as may be, on receipt of the application [,or such 
refund, Ihe assessing authority shall direct a tax audit under section 9-C 
for the tax period pertaining to,such refund as covered under the return 
referred lo in clause (a) whbh ?hali'be completed within a period of one 

i l  . 
monlh from the date of issue 01 such direction, to establish the correctness 

, of such claim : ! 
. ,  , , 

Provided that if there is any delay, in,completing the audit under this 

sub-section due to non-co-operation of the dealer or non-production of 
evidence ... as may be required, to be furnished in support of the claim of '. I . .  
ref$ddor any other lapse on the part'of the dealer;the' period of such delay 
shall be excluded while computing Ihe period oi limitation and such period 

'I; shall no1 be reckoned fbr giant of interest, if any, admissible under sub- 
7 ,  seclion (5) :. ' 

' 1 -  ' ' 

' Provided hitier Lhat if such lapse on the part of the dealer persists 
, without any yalid iessok'ihe assessing authority may rejecithe application 

for such S u n d  aver gi;iib , - ,  the dealer , an opponunily . ,  ol being heard. 

(c) where, on assessmenl based on tax audit under clause (b )  
the amount of rehnd claihed,:i$,found to be inadmissible or more than 

, what , I , - :  is, admissible 'then, th.< chimot refund of excess amount shall be 
, , d j s a l l . 6 ~ ~ ~  and if, in&nse&&be thereof, any amount is found due from 
, ,, . 

the dealer,'he shall be lablgio pay inlerest at the rate of two per ce-ntum 
per monlh on that amount from the dale of filing of (he return giving rise to 

, ., 
' the refund till'lhe dateof assessement. 

, '  , . , - ' I  

. ' (51 A, regitleregdeal&r entilled to relund in pursuance of any order 
under this Act l(nclding order,@ assessment under section 9-A or 
section 9-C and siition 10dr in duiuance ol any order of a Couri shall, in 
addition Yd'IhSrkfundl tie paid in the prescribed manner simple interest at 

the rat'e'of eight per centurn per annum lor period commencing immediately 
* 

L. 

after Gxpiry of sixty days of receipt of the order till Ihe date on which refund 
-, isgranted : , : . 

.' " '  -' '- Provided that inteiest as applicable under this sub-section shall be 
admissible after expiry of the period ol ninety days lrom \he date of receipt 

of the application for granl of refund under sub-section (4) till the date of 
- ,  ,sanc$on. .. .. \,I,; - . - : , 

: : ,  I( :(6) (a) Where any order giving rise to a refund is the subject matter of 
an appeal or further proceeding or wheremany other proceeding under this 
Act is pending,.and the commissioner is 01 the opinion that, the grant of 
such refund is likely to adverselyaffect the revenue and lhal it may not be 
possible to recover the amount later, the Commissioner may withhold the 
refund till tbe fina.1 order is passed in such appeal or proceeding. 

I ( > :  , ' J , . ,  I _  . ( ,  ' ,  

, , 
. '  cJ. .:. (b) Where a relund is withheld under clause (a) the dealer shall be 

:>;. . . . entillad to interest as . grovided . , . . . . . under sub-sectio? (5), if he becomes enlitled 
to the refund as a result 01  the appeal or further proceeding or, as the case 
may be, any other proceeding under lhis Act.". 
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Inserfion of 27. In the principal Act, aRer section 37, Ihe following section shall be inserted, 
new seclion 
37-A. namely :- 

' ~ ~ h e r s  to :' , 37-A. (I) The State Gove:riimerit may, by notificalion,al!er, add to or , , 

amend cancel any item or entry in the Schedule. 
Schedule. 

(2) References made in lhis Act to Ihe Schedule, or any entry or . 

item thereof, shall be construed as relerences to the Schedule or, as the 
- , :  

case may be, the Entcy or item therut as, for the lime being, amended in 
exercise of the powers conferred by this section.". 

Insertion of 28. In the principal Act, after seclion 38, the following sections shall be 
new sixtions. inserted, namely :- . . 

"Powers to 38-A. With regard to the powers to summon and take evidence on 
summon and oath, the Commissioner and any person appointed to.assist him under 
take evidence 
on oath etc. VAT Act and the Tribunal shall, for purpose~,of. Ihis,Act have the same a;  

powers as are vested under section 92 of VAT Act. . . 

ProvisionaI 38-8. (1) The Commissioner, during the course of inquiry in any 
attachment. proceeding including proceedings related to recovery of any amount due. 

in respect of any person or dealer or during anybinspection or *arch in : 
relation to the business of any person or dealergnder this Act, if he is of , 

the opinion that for the purpose of protecting the itkrests of the &venue 
it is necessary so to do, may atlach provisionally,!'by notice in writing, :: 
the stock in trade held by such person or dealel, during such enquiry, , 

, L 

inspection or search : I 

,;; !> ; '' 

Provided that the Commissioner may, by order, revoke such notice if 
the dealer furnishes to the Commissioner, such security, for such period .:, 

and within such time, as may be specified in the said order. 

(2) Every such provisional anachment,,shall cease to have effect 
after the expiry ol one year from the date of service of the notice issued 
under sub-section (1) : 

, . '  .I I 

Provided that the Commissioner may, for reasons to be recorded in 
writing, extend the aforesaid period by such further period or periods as he 
may think lit to do so, however that the total period of such extension shall 
not in any case exceed one year. 

(3) Where a notice under subsection (1) is served upon any person 
or dealer provisionally attaching the stock in trade held by him, such person 
or dealer shall be personally liable, so long as the attachment notice is 
not revoked or has not ceased to have effect, to pay, to the Commissioner, 
the amount ol money covered under such altachment.". 

Amendment ol 29. In the principal Act, in Section 39, for the words and figures "Sections 3 
section 39. and 6", the words, figures and comma"Sections 3,6 and 37-A"sha1 be subslituted. 

Repeal and 30. (1) The Orissa Entry Tax (Amendment) Ordinance, 2005 is hereby repealed. Orissa 
savings. Ordinance 

(2) Notwithstanding such repeal, anylhing done or any action taken under &:, Of 

the principal Act, as amended by the said Ordinance, shall be deemed to have 
'been done or taken under the principal Act as amended by this Act. 
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