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Orissa AcT 11 oF 1999
*THE ORISSA ENTRY TAX ACT,1999

{Roceived the assent of the Governor on the 20th September 1999, first published
in ap extraordinary issue of the Orissa Gazetfe, dated the 27th September, 1999]

AN ACT TO PROVIDE FOR THE LEVY AND COLLECTION OF TAX ON
THE ENTRY OF GOODS INTQO THE LOCAL AREAS OF THE STATE
OF ORISSA FOR CONSUMPTION, USE OR SALE THEREIN
AND MATTERS INCIDENTAL THERETO AND CONNECTED -

THEREWITH

Bk it enacted by the Legislature of the State of Orissa in the Fiftieth Year of
the Republic of India, as follows:—

CHAPTER 1
PRELIMINARY

Shont Litle, .
sxiant and 1. (1) This Act may be called the Orissa Entry Tax Act, 1999,
sommance~
gont. (2) 1t shall cxtend to the whole of the State of Qrissa.

(3) Ttshall ** come into force on such date as the State Government may, by
. notification, appoint.
Defnition.

2. In this Act, unless the contexXt otherwise requires,—

(a) " Assessing Authority’* means the Sales Tax Officer appointed under the
Sales Tax Act within thearea of his jurisdiction;

(b) “Commissioner® means the Commissioner of Sales T'ax, Orjsssa appointed
under the Sales Tax Act;

(¢) *Dealer” shall have the meaning assigned to it in clause (c) of Section 2
of the Sales Tax Act, and shall include a handliag or delivery agent of
an agent acting in any manner on behalf of the Principal;

(d) “Entry of goods” with all its grammatical variatiors and cognate
expressions, mean$ entry of goods into 2 local area from any place outside

that local area or any place outside the State for consumption, use or
sdle therein;

(e) “Importer*” means a Dealer or any other pecrson who in any capaeity
brings or canses to be brought apy scheduled goods into & lotal arem for
consumption, use or sale therein;

(f) “Local arca’ means the areas within the limits of any—
(i) Municipal Corporation,
(ii) Municipality,
(7i7) Notified Arca Council,

(iv) Gramy Panchayat, and

{(¥) Other local authority by whatcver name called, constituted or conti-

nued jn any law for the time being in force and shall also include an priga Act
industrial township constituted under section 4 of the Qrissa 23 of 1950.
Mupicipal Act, 1950;

*For the Bill, see Orista Gaze ste, Bxtiaotdinary, dated the (No. )

**Come in to force wef, Ist D 1959 Vidc F. D. Notification Na. 44748-C, T. A.
30/99-F, Orissa Gagerte Extraordize 4th November, 1999 (No. 1509)
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(g) “Person” includes any Company or Association or BodY of individuals
whether incorporated of not and also 2 Hindu undivided family, a Firm, a
Local Autharity, Government of India, the Government of any State cr
Union Territory;

() “Mctor Vehicie?* means a Motor Vehicle as defined in clause 28 of section
2 of thc Motor Vehicles Act, 1988; 59 of 1933

() “Prescribed?® means prescriped by 1ules;

() “Purchase velpe” means the valu¢ of schd uled poods as ascertained,
from original jnveice or bill and Includes Insurance charges, excisc duies
countervailing charges, sales tax, transport charfes, freight charpes and
all other charges incidental te the purchase of such goods:

Provided that where purchase value of any schedlued goods is not
asceriainable on account of non-avajlability or ron-production of the ariginal invoice
or bill or when the invoice or bill produced is proved to be false or if the schednled
goods are required or oblained otherwise than by Wway of purchase, then the
purchase valuc shall be the value or the price at which the scheduled goods
of like kind or quality is Sold or is capable of being sold in open market;

. (&) “Rules” means rules made ynder this Act;

{/) "“Sales Tax Act” means the Orissa Sales Tax Act, 1947; Orissa Act
14 of 1947,

(m) <Scheduled g£oods” means the BRoods, specified in the schedup
to this Act;
(n) “State Government” means the Government cf Orisse;

(o) “Tribupal” means the Crissa Sales Tax TribUnal teferred to in
sub-section (2) of Secticn 3 of the Sales Tax Act;

(@ wyear" means the Financial year; and

() words and cxpressions used herein and mot defined in th is- Act,
but defined in the Sales Tax Act shall have the meaning respec-
‘tively assigned to them in that Act.

CHAPTER 1II
LEVY OF TAX

3. (1) There shall be levicd and _ccllecled a tax on entry of the scheduled
goods into a local zrea for copsumption, uée or sale therejn at such rate not
excceding twelve percentum of the purchase value of such goods from such date
as may be specificd by the State Government not later tlian thirty days after
this Act romes into f-rce and different dates and different rates may be specitied for
different goods and local areas subject to such conditions as May be prescribed.

Eevy of tax

(2) The tax leviable under this Act shall be paid by every Dealerin
schedulcd goods or 2oy other person who brings or causes 1o be brought
into a local area such scheduled goods Whether om his .owd account or on account
of his principal or customer or takes delivery or is entitled to take delivery
of such pocds oa such entry:

Provided that ne tax shall be levied under this Act on the catry
of scheduled poods imto a local area. ifitis proved to the satisfaction of the
assessing authority that such goods have alrseady been subjected to entry tax
or that the eatry tax has been paid by ady other person of Dealer under
this Act.

Explandtion—~Where the goods are taken delivery of ontheir entry in to
a local - area of  brought into the lgcal area by a person other than a
Dealer, the Dealer who takes delivery of the goods frcm such person or make
carriage of the goods shall be deemed to have brought or caused ts have brought
the goods foto the local area . :
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(3) Notwithstanding apything contained ia sub-sections (1) and (2), but subject
tothe provisions of this Act, there shall be levied and collected 2 tax om ‘the
entry of apy /motor vehicle into Bay local areifor use or sale threin whiceh
is liable for registratlon in the Staté of Qrissa umder the Motor Vehicles Aes,

1988 and’ “rate of taXshall be at suchrate or rates as wmay be spccified_ by the

State Government by notification onthe pwrchase value of such motor vehicle.
Reduction in 4. (1) Where an jmporter of motor vehiccle liable to pay tax under sub
tax liability section (3) of section 3 being a Dealer in motor vehicles becomes liable to pay

of tax under the Sales Tax Act by virtue sale of such motor vehicles then his ljability
uider the Sales Tax Act shill be reduced to the extent of taXx paid under this Act.

_ Explanation—For the purpose of this subsection the chassis and the
YChicle with body built on the chassis shall be treated 2s one and the same goods.

(2) When an importer or manufactuser of goods specified in Part-1I1 of the
schedule except motor vehicles pays tax umder ‘sub -section (1) of secCtion 3or
section 26 of this Agt, being a Dealer under the Sales Tax Act becomes liable
to pay tax under the said Act by virtue of Sale of such goods, then hi; liability
vnder the Sales Tax Act shall be reduced to the extent oftax paid under this Act.

5. (1) EBvery Dealer in scheduled goods who is lisble to be registerc

Registratlon ypder the Sales Tax Act shall Set himself regjstered under this Act, in such

of dealers

Exemption
{rom fax.

manper and within such vperiods as may be preseribed.

(2) The registration under sub-section (1) shall be made in such manor
and for such period as may be prescribed:

Provided that the Dealers already registered under the Sales Tax Act shil

£9 of 1988

be deemed to be repistered under this Act without fur nishing any security under -

this Act on submission of an application and nccessary fees in the prescribed
manner.

6. The State Government may by notification and subject to such condition

and restrictions as it may impcse eXempt from levy of tax apy class of person
who are engaged in charity or social services.

CHAPTER 1II

RETURN, ASSESSMENT, PAYMENT, RECOVERY AND COLLEGCTION
OF TFAX ’

Returns and 7. (1) Notwithstanding apything contained in section 10, every registered

afecsgment,

Dealer and every Dealer whois liable to get himself registered undert this Act
shall evety ycar submit a return to the asssessitg authority within such period
and in such manner containing such pariiculars as may be prescribed. -

(2) Beforc any Dealer Submits any return yuder sub-section (I) he shall
in the prescribed manuwer pay in advapce the full amount of tax payable by
him on the Dasis of such return as reduSed by any tax already - paid under
sectin® 10 and shall. furnish along with the remurn satisfactory proof of the
Pagment of such tax and after che final assesement is made, the agpount of tg
so paid shall be deemed to have been paid towards the tax finally assessed. *

(3) If the assessing authority is satisfied that :ny return submitted under syb-
section (1) is correct and complete, he shall assess the Dealer on the basls thereof,

() If po retura is submitted by the Dealer under section (1) within the
period prescribed or if the retutn submitted by bhim appears to the  assessin
authority to be jocorrect or incomplete, he shall assess the Dealer to the beg
of his judgment recording the reasons for such assessment: 8

. Provided that before taking action under this sub-section the Dealer shall be
given reasonable opportuaity of proving the cofréctness and completeness of the
return submitted by him.

{5) While makmgany assessment under Sub-seCtion (4), the assessing authority
mny also direct the Dealer to pay in addition to the tax assesséd a penalty ao
exceeding -one and a half tjmes the amaunt of tax due that was not disclosed by the
Dealer in his return or in the case of failure to submit 2 return one and 8 ha|f times the
tax asSessed, as the case may be.
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Security 8. Subject ta the Drovisions of section 5. the provisions of Sales Tax Act shal
Deposit-  metatis puitandis apply to ihe security and enhancement of security for registered
Dealer vader this Act.

Payment of 9. (1) Where for any reason ell or any of the scheduled goods brought by & Dealex
tax forentry has escaped asessment to tax, the assessing authority may sut ject to the pravisions
ggguﬂ"igs of sub-section (3) at any time within 2 period of Lthree years from the expiry of the
mc&m%m. year to which the tax relates procced to assess to the best of his judgment the

tax payable on the entry of such goods affer issving a notice to the Dealer and after

making such enguiry as he considers necessary.

(2) In making an assessment under sub-section (1) the assessing anthority may, if
he is satisfied that the cscape from assesSment is due te willful non-disclosure of the
. entry of such goods by the Dualer, direct him to pay in 2ddition to the tax assessed
under sub-section (1) 2 penalty not eXceeding one and a balf times the taxso
assessed:

Provided that no penalty under this sub-section shall be- directed to be paid
uniess the Dealer affected has been given a reasonable opportunity of shcwing cause
against such_impos.ition.

(3) In computing the period cf limitation for assessment under this Section the
time during which an assessment has been deferred on account of any stay order
granted by any Court, shall be excinded.

—_—
Payment ol 10. (1) Subject to the provisions of the rules, every registered Dealer and every
tax in Dealer liable to get himself registered under this Act shall send every menth to the
advance. assessing authority a statement containing such paxticulars as may be prescribed and
shall pay inadvance the full’amounnt of tax payable by him on the basis of the
scheduled goods brought by him during thepreceding month in 1o the local 2rea and the
amount so payable shall for the purpose of sub -section (4) of section 11 be deemed to
be the amount due under this Act from such Dealer, _

I“‘-(2) If at the end of the year it isfound that the amount of taxpaid in advance by
any Dealer for any month or for the whole year in the aggergate was less than the ta%
payable for that month or the tax for the whole year as the case may be, as finaly .
assessed, by more than fifteen per cent, the assessing authority may direct suclh
Dealer to pay, in addition to the ta%, by way of penalty, a sum not exceeding one and 2
half times the differential amount bsiween the tax payable and the tax paid for the
month or for the whole year, as the case may be:

Provided that no penalty under this sub-section shall be imposed unless the
Dealer affected bas been given a reasomable opportunity of showing cause against
sutch imposition.

(3) If wo such statement is submitted by a Dealer under sub-section (1) before the
date prescribed or if the statement submnitied by him appears to the assessing authority
1o be incorrect or incomplete, the assessing authority may assess the Dealer
provisionally for that month to the best of his judgment, recording the reasons’ for such
assessment, and procecd to demand and collect the tax on the basis of such
assessment:

Provided that before taking action under this sub-section the Dealer shall be
given a reasonable opportunity of being heard,

Payment and 11, (1) The tax under this Act shall be paid in such manner, in such instalments, if
Recovery of any, and within such time, as may be prescribed.
mx.

(2) If default is made in making payment in accordance with sub-section ( H—

(i) the whole of the amount outstanding on the date of default shall become
immediately due and shall be a charge on the property of the Dealer or any
- other person or persond liable to pay tax under this Act; and

(ii) the Dealer or any other person or persons liable to pay the tax under this
Act shall pay a penalty equal totwo and half per cent of such amount for
each month subsequent to the first threc months as aforesaid.

Explanation—For the purposes of clause (ii) the penalty payable for a part of a
menth shall be proportionately determined. S
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(3) Notwithstanding anything contained in sub-section (2), the Commissioner Mmay
subject to such conditions as may be prescribed remit the whole or any part of the
penalty payable in respect of any peried by any Dealer or Pefson or class of persons.

(4) Any tax assessed, or any other amount due under this Act froin a Dealer
or any other person or persons may without prejudice to any other made of collection
be recovered as an arrear of public. demand or in actordance® with the provisions
contained in the schedule to the Sales Tax Act:

Provided that where a Dealer or any other person who.has appealed or applied
for revision of any order made under this Act and has complied with an order made by
the appcllate or the revising authority in regard to the payment of tax or other amount,
no proceedings for recovery under this sub-section shall be made or ccntinucd until
the disposal of such appeal or applicalion for revision. ’

Recavery of 12. (1) The assessing authority muy, at any time, by notice in writing,a copy of
tax from  which ghall be forwarded to the Dealer from whom any tax assessed is due at his Jast
Cf:l:rm address known to the assessing authority, require any person from whom Money is
4]

duc Lo the Dealer or any person wiio holds or may subsequently hold money for or on
account of the Dealer to pay to the assessing authority either forthwith upon the
money becomjng due or being held at of within the time specified iz the notice, not
being before the money bzcomes due or iS held, so much of the money as is sufficient
to pay the amounut doe by the Dealer in respect of arrears of tax or penalty or the whole
of the money when it is equal to or less than that amount. .

PeTsons.

(2) The assessing authority may, at any time, amend or revoke anysuch notice
or extend tlie time for making any paymsent in pursuance of the notice, not
exceedipg siXx months. _ -

(3) Any person making any paymefnt in compliance with a notice undef
this seclion shall bo deemed to have made the payment under the authority of
the Dealer and the receipt of the assessing authority shall constitute 2 good and
sufficient discharge of such person to the cXtent of thc amount referred to in the
receipt. -

A

(4) Any parson discharging any liability to the Dealer after receipt of the
notice referrod to  in this scction shall be personally liable to the assessing
authority to the oXtent of the liability discharged or to the extent of the liability of the
Dealer for the amoynt due undsr this Act, whichevar is less.

(5) Where any person to whom 2 mbolite yoder this sectionis sent objects
10 it on the ground that the sum demanded or any part theroof is not dus by
him to the Dealer or that he dees not hold any money for or on account of
the Dealer, then, nothing contained in this scction shall be daemed to require
such person to pay the sum demanded or amy part thereof to the assessing
authority.

6) Any amount which a person is required to pay to the assessing authority
of for which hu is personally liable tn the assessing authority under this section
shall, if it remains unpaid, be charged on the properties of the said person and
may be recovered as if it were an arrear of land revenne.

e e

Explanation—For the purpose of this section, the amount due to Deeler or -

money held for or on account of Dealer shall be computed after taking into
account such claims, @5 may have fallen due for payment by such Dealer io
such person as may be lawfully subsisting.

Liabilliy o 13. (1) Where auy firm is liable to pay any tax or other amount under -

this Act, the firm and each of the partners of the firm shall be jointly and

Arm: severally liable for such payment.

(2) Where a partner of a firm liable to pay anytaw, or other amount under
this Act retires, he shall, notwithstanding any contract to the conttrary, be liable
to pay the tax or other amount remaining unpaid at the time ot his retirement
and any tax or other amount due up to the date of retivement, though
unassessed, after due assessment of the same.
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14. (1) Whenthe ownership of the business of a Dealer liable to pay any

on transfer of taX OT penalty, or any other amount under the provisions of this Act, is transferred

business ete.

Tax Autho-
rities.

Appeals,

the transferor and the transferce shall jointly and severally be liable to payaay
tax of penalty of any other amount payable but remaining uopaid at the time
of transfer, and for the purpose of recovery from the transferce, such transferee
shall be devemead to be the D:aler liable to pay the tax or penalty or other
amount under this Act.

Explangtion—When 2 person carries on business in the same premisos substantially
in the same scheduled gosds in succession to a dealec liable under this Act,
it shall be presumed that tohere has bzen ealix® transfer of the business uniess

the contrary is proved.

(2) Whon a firm liable to pay the tax or penaltyis dissolved, the assessmenst
of the tax and imposition of penalty shall be made as if no dissolution of the
firm had taken place ana cvery person who was at the time of dissplution a
partnar of the firm and the legal represzntative of any such partner, Who is
deceased, shall be jointly and severally liable 1o paythe tax or penalty assessed
of imposed. ’

{3) When an undivided Hindu family liable to pay the 1ax ar penglty is
partitioned the assesSment of the tax aund the¢ imposition of penalty shall be made
as if nopartition of the family had taken place, and every person whn was a
member of the family before the partition shall be jointly aud Severally liable
to pay the tax or penaly assessed or imposed. -

(4) Where a dealer dies, his executor, administrator or other legal represcntative
shall be deemed to bathz Degler for the purposes of this Act and the provisions
of this Act shall apply to him in respect of the business of the said deceased
dealer, provided that in respect of any tax or penalty assessed as payable by
any such dealer or any tax or penalty which would have been payable by him
under this Act, if he had not (ied, the executor, administrator or other Iegal
representative shall be liable omly to the extent of the "assets Of the deceased in
his hands.

CHAPTER IV
TAX AUTHORITIES

15. (1) There shall be such classes and such number of tax authorities including
assessing authoritics as may be specified by the State Government for the purposes
of this Act.

(2) The avthcrities specified .under sub-section (1) shall be appointed by the
State Government and shall exercise, discharge and perform such powers, duties
and Functions in respect of such areas and such classes of persons or such dealers as
may be specified by the State Government.

(3) Where any orders jssued under sub-section (2) have assigned to two or more
tax authorities the same area or the same Dealers or classes of dealers or the same
cases or classes of cases, they shall perform their functions in accordance with such
order as the Commissioner may make for the distribution and allocation of the work,

(4) The Commissioner shall have the power of superintendence 2nd control over
all parsons employed in the administration of this Act.

16. (1) Any person objecting to an order affecting him passed under ihe provisions
of this Act may appeal to Such authority as may be prescribed (hercinafter referred
to as the appzlate authority)

(2) The appeal shall be preferred within thirty days,

(i) in respect of an order of assessment, from the date on which the notice
of assessmant was served onthe appellant, and

(i) in respect of any other order from the date on which the grder was
communicated to the appellant:



68

Provided that the appellate authority may admit an appeal preferred after the
period of thirty days aforesaid but within a pericd of ninety days ifit is satisfied that
the appellant had sufficient cause for not preferring the appeal within that period.

(3) (2) No appeal against an order of assessment shell be entertained by ‘the
appellant authority unless it is accompanied by satisfactory proof ofthe
payment of the tax and penalty not disputed inthe appeal.

(b) Notwithstanding that an appeal has been preferred under sub-section '(1),
the tax or other amount shall be paid in accordance with the order against
which the appeal hag been preferred :

Provided that the appellate authority may in its discretion, give such directions
s it thinks fit in regard to ihe payment of tax or other amoumnt payable under
clause (b) if the appellant furnishes sufficient security to its satisfrction in such form
and in sach mapner as may be prescribed. :

(4) The appeal shall be in the prescribed form and shall be verified in the
preseribed manner. :

(5) In disposing of an appeal, the appellate authority may after giving the appellant
a reasonable gpporiunity of being heard,— -

~

(a) in the case of an order of assessment or penalty,—
(i) confirm, reduce, enhance or anmual the assessment or penalty or both;

(ii) set aside the assessment and direct the assessing anthority to makea
fresh assessment after such furtber enquiry.as may be directed ; or

(iii) pass such other orders as it may think fit; and
(b) in the case of any other order, confirm, cancel or vary such order.

(6) Every order pasSed on sppeal under this section shall, subject to the provision
of sections 17 to 20, be final.

17. (1) Any officer empowered by the State Government in this bghalf or any

Appesl other person objecting to an order passed by the appellate authority may appeal to
I}If_l :itt]::n al the tribunal within a period of siXty days from tbe date on which the order was

commynicated to him.

(2) The Tribunal may admit an appeal preferred after the period of sixty days
; referred to in sub-section (1) but within the petiod of six months if it is satisfied that
the appellant had sufficient cause for not preferring the appeal within 1hat period.

(3) No appeal prefesred by a dealer or any other firm agajnst an order passed by
tue appellate authority shall be entertained by the tribunal unless filty per cent of the
disputed amount of tax and penalty confirmed by the appellate avihority is paid by
the dealer.

(4) Subject to the provisions of the Sajes Tax Act, the Tribunal shall dispose of
the appeal in the prescribed manner.

Revision by 18. (I) The Commissioner or any other officer specially empowered by him in this
the Commi- behalf may call for and examine the record of any proceeding under this Act, and
ssionerof  if he comsiders that any order pasSed therein by any assessing authority or appellate
DNPJgjgﬁl 1o authority is -erroneous in so far as it is prejudical to the intersts of the revenue,
ilc\'enue. he may, after giving the assesSee an opportunity of being heard and after making or
causing to be made such inquiry as he deems necessary, pass such order thereon as the
circumstances of the casc justify, including an order enhancing or modifying the

agsessmient, or cancelling the assessment and directing a fresh assessment.

(2) The power under sub-scetion (1) shall be eXercisable only within a period of
four years from the date of the order sought to be revised was passed.

Exj;_lanarion—-ln computing the period of limitation for the purposes of
Sub-section (2), any peried during which any proceeding under this section is stayed
by an order or injunction of any court shall be exeluded.
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19. (1) Any assessee objecting to an order passed under section 18 may appeal

High Coumrty 10 e High Court within sixty days from the date on which the order was communicated

Rectification

to him:

Provided that the High'Court may a¢mit an appeal preferred alter the period of
sixly days aforesaid if it is satisfied that the assessee had sufficient cause for not
preferring the appeal within that period. '

(2) The appeal shall be in the prescribed form, shall be verified in the preseribed
manner and shall be accompanied by a fee of two hundred rupees.

(3) The High Court shall, after giving both parties to the appeal a reasonablo
opportunity of being heard pass sugh order thereon as it thinks fit.

20. (1) With a viewto rectifying any mistake apparent from the record, the

ol mistakes.” a5eassing  authority, appellate authority or revising awthority may, at any time,

Mainte-
gncsof
accounts
by dealers
and issuo
of sale bills
oroash
mMemoran-
dom,

within five years from the date of an order passed by it, amend such order:

Provided that an amendment which has the effect of enhancing an
assessment or otherwise the liabjlity of the assessee sha)l not be made unless the
assessing authority, appellate authority or revising authority, as the casc may be,
has given noticé to th¢ asscssce of its intention to do so and has allowed the
asscssee a reasonable opportunity of being heard.

(2) Where an order has been considered and decided in any proceedings by
way of appeal or revision relating to an order referred toin sub-section (1), the
authority passing such order may, notwithstanding anything contained in any law
for the time beingin force, amend order uynderthat sub-setion in relation to any
matter other than the matter which bhas been so considered and decided.

(3) An order passed under sub-section (I). shall be decmed to be an order
under the same provision of law under which the orginal order the mistakein
which was rectificd had been passed. '

: CHAPTER Vv
MISCELLANEQUS

21 (1) Every registered dealer and every dealer liable to get himself registered
for the purposes of this Act shall maintain and keep true and complete accounts relating
to his business as well as such other rtegisters or records as laid down under
Sales Tax Act and all *uch accounts, regisiers or records shall be retained by the
dealer in his safe custody till his assessment or reassessment, @ the case may be,
for the relevant yearis completed or, in case where gny appeal, revision or other
proceedings in respect of such year has been filed and is pending, the same is
disposed of. )

(2) Every registered dealer and every dealer liable to get himslef registored for
the purposes of.-this Act shall issue,in respect of all scheduled goods sold by him a
bill or cash memorandum signed and dated by him or 'his servant, manager or agent
showing paticulacrs of his name, adcress, registration numper, if any, £nd
description, quantily and value of goods sold and shall keep the counterfoil
or duplicate of such bill or cash meémorandum with him and retain it in his custody
for the period mentioned in sub-section (1} :

Provided that the sclling dealer shall also cbtain and record in the fale bill
or cash memorandum, the name apd full addrese of the buyer, together with his
registration numbtr, if any, where the buyer is a dealer, in cases where the price ¢f
goods is one thousand rupees or more: ) ) .

Provided further that the provisions c¢f this sub-rection shall ' ¢t zpplyto a
dealer whose total turn over in schcduled s well as other £ccdsim a year docs not

‘exceed ten thousand rupees. - ‘

(3) Every salc bill or cash memorandum to be is;ucd as—pef'Sﬁb;éectioﬁ (2)'
sball be serially machine aumbered.
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Power to 22. (1) Any officer empowered by the State Government in this behalf
o:dgrm. n including the asscssing authority, may for the purpose of this Act, Tequite any dealer
P owuats to produce before him the accounts and any other documents, and to furnish any
and powers information relating to the stocks purchases, sale and deliveries of scheduled goods

?f cntrlp";n by the dealer apg al.o any other information relatjngto his business.

::igme. (2) If any such officer has reason to Suspect tqat any dealer s attempting
to evade the payment of anmy tax or other amount due from him under this Act, he
may, for reasons to be recorded in writingy seize such atcounts, registers, records
and other documents cfthe dealer as h¢ may Coasider nccessary, and shall give
the dealer a receipt for the same and the accOunts, registers, rccords and documents
sp scized shall be retained by such officer so fong a’ may be necessary for their
examination and for any inquiry or proceeding under this Act.

Recogni- 23. (1) With a view to preventiag or checking evasion of tax under this Act,

tion o Sales gheck-costs or barriers or hoth, 2sthe case may be, established, or.érected under

Tax check- the provisions of §ales Tax Act shall be deemed to be recopmisea check-posts or

ia"j_"‘ o barriers for the puepose of thi, Act.

ATUcrs 1or

th:l’l;':“'lzm (2) At every check-post or barrier mentioned in sub-scction (1) or at any

of this Act.
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other place when so reduired by an officer empowered by the State Government in
this behalf, thed river or any other personin charge of a goods vehicle or boat ghallstop
the vehicle orboat, as the case may be, and keep itstationary as long as may reasonably
be necessary and allow the officer-in-charge of the check-post or barrier of the officer
empowered as aforesaid, to examine the contents in the vehicie or boat and inspect
all records relating to the goods casmried, which are in the possession of such driver
or other person in charge who shall, if so required, give his name and address and
the name and address of the owner of Lhe vehicle or boat. o

(3) The officer-in-charge of the check-post or batrier or the officer empo«
wered as aforesaid shall have power to seize and confiscatet any goods Which
are under transport by a goods vehicle or a boat and are not covered by a way

bill issued by the person who Consigns the goods in the manner prescribed under
the Sales Tax Act! _ :

Provided that bcfofc taking action for the confiscation of goods wunder
this sub-section, the officer shall givethe person affected an opportunity of being
heard and make an enquiry in the manoer prescribed:

Provided further that where the person affected makes payment to such
officer of the amount of tax payable in tespect cf such goo s to be assessed
.n the preseribed manmer, the goods seized as  afresad shald be released:

1

Provided ajso that no order of comfiscation shall be made in respect of
goods which are pot liable to payment of tax under this Act.

24. When a vehicle or boat coming from any place outside the State and
bound for any other place outside the Statc and carrying scheduled goods,
passes through the States the driver of any other persom incharge of such vehicle
shall fyrnish the necessary information and obtain a traasit pass in the prescribed
manper and subject to the ¢onditions provided under section 16 AA of the Salgg
Tax Act 2nod the rules maile thereund ers

»

Provided that when a transit pass has been issued under Sales Tax Act,
no separate tcansit pass under this section shall be. required.

25. (1) If any person, bting the driver or the person in charge ofa gocds
vehicle of boat contravemes the DProvisions of section 23 or section 24, the asse-
ssing authotity after giving such person a reascnable opportupity of being heard,
direct him-1o pay, by wdy of penalty,a sum not eXceeding twice the amount
of t1X payable in respect of the goods and may for the Durpose of realisatjon of the |
penalty seize such goods,

(2) Where the penalty levied under sub-scction (1) 55 paid, the ; d :
shail be released, but where such penalty is not paid by the Boods so seized

: . i €rfson ©
within the time prescribed, the Commissioner shall confiscate the goodl:,- o D;izb%l.lccrned
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(3) If the goods which are szized or colfiscaied under the preceding sub
seCtions ar¢ of perishable natuce, they shall be soll in the preseribsd manner.

26. (1) Notwithsianding anything coutained io this Act, cvery manufacturer
of scheduled ggods who is registered nnder the Saies Tax Act shall in respect
of sale of its faished prolucts efected by itto a buying dealer, either direstly
or throush 3an interm:d2ry, shall collect by way of tak an amout equal to
the tax payable on the value of such finished products under sectiom 3 of this Act
by the buying dealer o prescribed manner and shall pay the tax so collected
into the Government Treasury:

Provided that the liability of the manufacturer for payment of tax under
the sub-section duringa ycar shall be reduced to the extent of tax paid under
this Act on the raw materia]s Which directly go into the composition of the
ﬁmshed products during that year i1 tihe prescribed manner.

(2) Every mannfacturer collecting tax under sub-section (1) shall send every
month to the assessing authority of the area a statement in the prescribed form
containing particulars of tax collected during the preceding month and pay the
full amount of tax so collected by it within twenty days after close of the
preceding moath in which such coliection Were made.

(3) The amount of tax collected wunder sub-section (1) ﬁnd not paid as

required under sob-section (2) Shall for the purpose of section [ be deemed to be
an amout due uynder thls Act.

(4Y Every mannofacturer collecting taX uader sub-section (1) shall reflect the

ampjnt of tax collected ander this Section in the cash memo or sale invoice
issuted to the buyer.

(5) Collection and payment of tax in accordance with sub-sections (1) and
(2) shall be without prejudics to any other mode of recovery of tax under this
Act from the buying dealer and shall be subject to such adjustments as may
be necessary on the completion of assessment of such buying dealer.

27. Every clearing or forwarding house or agency, commission agency’
transporting agency, shipping agency. shipping out-agency or steamer agency in
the State sha]l submit to the assessing authority of the area such return as may
pe prescribed of all scheduled goods cleared, forwarded, transported of shipped by it
into the comcerned loca) area and the assessing authority concerned shall have the
power to call for and examine the books of accounts or other documents inthe

possession of such azeacy with a vizw to verify the correctness of the roturn submitted.

28. The ownet or other person in charge of 2 scheduled goods vehfcle or
boat shall, ia raspect of the goods transported by him in such vehicle or boat
submit to the assessing 2uthority having jurisdiction over the local area in which
the scheduled goods are delivered, such particulars thereof within such time
and manner as may be prescribed.

29. (1) Any person Who:-

() bzinga dzaler in schedaled gooads fails to submit a return as required
by the provisioas of this Act or the rules made therecunder; or

(5) being a person obliged to get himself registered under this Act does
not get himself so registered; or

(c) fails v within the time allowed any tax assessed en him er
any peit svied on him under this Act; or

(d) fails to keep true and complete accounts; or
(e) fails to comply with notice issucd under section 9; or
(/) fails- fo submit & statement as required by section 10; or

.(g) fails to issi¢' sale bill or cash meémorandum jin accordapce with
the provisions of sub-sections (2) and: (3) of section 21;
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ghall, on conviction by a Magistrate, be punishable with simple imprisonment for a
‘term which may extend to six months or fine which shall not be less than two
thousand rupees but which may extend to five thousand rupees or with both.

(2)" Aoy person who:-

(a) wilfully submits am wuntrue retuIn, or not being already an assessee
under this Act, fails to submit a relurnas required by the provisions
of this Act or the rules made therunder; of

(6) wilfully submits an untruc staiment urder Sccticn 165 cr

(c) fraudulently evades the payments of any tax assessed on him or
other amount due from him under this Act; or

(d) wilfully acts in coutravention of any of the pravisions of this Act;
shall, on conviction, in addition to the recovery of any tax that may be due
from him, be punishable with simple imprisonment which may extend
to twelve momths oy fine which shall not be less than five thousand

~ rupees but which may extend to ten thousand rTupees or with both and
when the offence is continUing one, with a daily fine not exceeding one
hundred rupees during the period of the continuvarnce of the offence.

30. No court shall take cognizance of any offence punishable under sub-section

of offences. (2) of section 29 except with the previpus sanction of the Commissioner.
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31. The prescribed authority may accept from any person who has committed or ig

reasonable suspected of having committed an offence punishable under this Act, by
way of composition of such offence, —

(a) Where the offence consists of the failure to pay or the evasion of any t&x or
other amount recoverable under this Actin addition to the tax or amopunt
so recoverable, a sum of money Dot exceeding five thousand rupees or

double the amount of the tax or amount recoverable whichever is greater,
and

(b) in other cases, a sum of money not exceeding five (housand Tupees.

32. (1) If the persor committing an offence under this Act is'a company, the
.company as well as every person in charge of, and responsible, to the company for
the conduct of its business at the time of the commission of the offence shall be
deemed to be Builty of the offence and shall be punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment if he proves thatthe offence was committed withount his

knowledge or that he eXercised all due diligence to prevent (he commission of such
offence.

(2) Notwithstanding anything contained in sub-section (1} where an offencz
under this Act has been .committed by a company and it is proved that the offence
has been committed with the consent or connivance of, or that the commission of the
offence is attributable to any neglect on the part Of any director, manager, managing
agent or any other Officer of the company, such director, manager, managing agent or
other officer shajl also be deemed to be guilty of that offence and shall be liahle tao be
proceeded against and punished accordingly.

T Explanation—For the purposcs of this section,~—

(a) “Company”® mcans any body corporate and includes a firm or

.

1pa ncans other
¢ association of individual; and ‘
(b) “Director™ in relation to a firm means a partaer io the firm.

33. (1) No suit, prosecution or other proceedings shall lie against any officer or
servant of the Statec Government, for any act done or purporing 1o be done under this

proceedings. Act without the previous sanction of the State Government.
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2) No officer or servant of the State Goverameat shall be liable in respect of any
such act in any civil or criminal procecdings if che act was done in Zood faith in the
courss ol the performance of duaties ot th: discaargs of the funcitons imposed by or
under this Act.

34. For thz purpyse of levy aod assessment of tax under this Act, it shall be
presumed that every registersd dealer or person liable to get himself registered for the
purposes of this Act whose place of businsss is within a local area is liable to pay the

tax oa the purchase price of all scheduled goods as are dealt with by him and the burden -

of proving that any trausaction of such dealer or person in any of the schednled goods
is Dot liable to tax shall lie on such dealer or the person, as the case may be.

35. The tax paid by a registered dealer in respect of any scheduled goods shall
be refunded to himn, where such goods are sold by him ip the course of export out of
the territary of Iadia.

Explanation—(1) For the purposes of this section, the expression “export out of
the territory of India®® shall have the meaning assigned to it under the provisions of sub-
section (1) of section 5 of the Central Sales Tax Act, 1956. -

- (2) The burden of proving that any scheduled goods were sold in the course of
export out of the territory of India shall be oo the registered dealer.

36. Subject to such conditions and in such mapner as may be prescribed, there
shall be paid to-each local anthority every year such sum as may be determined by the
State Government from out of the tax collected under this Act.

37. (1) The State Government shall subject to the condition of previous
pablication, make rules, by notification. to carry out the purpose of this Act:

Provided that previous publication shall not he necessary where the rules ar®
made for the first time after the commencement of this Act,

(2) In parnizular and without prejudice to the generality of the foregoing power
such rules.m3y pProvide for— -

(=) all matters expressly or otherwise required or allowed by this Act to be
prescribed;

(b)Y the assessmeat to tax in respect of business which is discontinved or the
ownership of which has changed;

(c) the asssssment to tax in respect of business owned by minor and other
inginacitated persons or by persons residing outside the State of Orissa;

(d) the assessment to tax under this Act of apy scheduled goods which have
escaped asscssment;

(e) procedure for registration of dealers under section 5;

(f) refund of tax collected if the scbeduled good has not been consumed
sold or used within the local ar:a;

(g) compelling the submission of returas and the production of documents
and enforcing the attendance of persoBs and examiningthem on oath or
affirmation;

(h) the dutjes and power of officers appointed for the purpose of enforcing the
provisions of this Act;

() generally regulating the procedure to be followed, and the forms
to be adopted in proceedings under this Act;

(j) any other matter including levy of fees for which there is no
. provision or no suffiicent provision in this Act and for which
provision is in the opinion of the State Government necessary for
giving effect to the purposes of this Act.

14 of 1934
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(3) In making a ryle under sub-scction (1) or sub-section (2), the State
Government may provide that a person goilty of a breach thereof shall cp
conviction be punishable with fine which may extend 1o one thousand rupees
and, where the breach is a continuing one, with further fine which may extend
to fifty rupees for cvery day after the first during which the breach continues.

Serysots and as. All oﬂic;ers and servanls appointed Uupder this Act shall be deemed

officer to be t® be public servants within the meaning of section 21 of the Indian Penal Code, 1860. xLv of
publjc stTva- : 1860.
nis.

Notifications 39. All notifications issued under section 3 and 6 shall, as sgon as possible

to be laid after they are published, be laid before the Orissa Legislative Assembly for a

hoforeblthe tota]l pertod of fourteen days which may comprise in one or more sessions.
Assembly.

Power to © 40. 1If any difficulty arises in giving effect to the provisions of this Acts
remove diffi- the Government may, as the ocCgSion may require, by order, do anything not
culties. fnconsistent with the provislons of this Act or the rules, which apptars to them

necessary for the purpose of removing the doubt or difficulty;

Provided that no order shall be issned underthis Section after the expiry
of a period of two years from the daie of commencement of this Act.

41. (1) Cllahuse (kk) of sub-scction (1) of section 131 of the Orissa Munici-

pea d . . .
Sl.?:rlng} o pal Act, 1950 is hereby repealed. ‘ " Orissa_Act
‘ _ 23 of 1950,

(2) Notwithstanding such repeal it shall not affect—

(2) the previous operation of the said clause or anything duly doge or
- suffered thereunder; or

{f) any right, privilege, obligation or liability acquired, accrued or incurred
thereunder ; or

(c) any penalty, forfeiture or punishment incurred in respect of the offence
committed against the said clause; or

(4) any investigation, legal proce€din® or remedy in respect of any
such righty privilege, obligation, liability, pebalty, forfeiture or
punishment as aforesaid, and any such investigation, legal praceed-
ing or remedy may be instituted, continued or enforced and any
such penalty, forfeiture or punishment may be imposed as if the
said clause has not been repealed.
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SCHEDULE
PART I
Ccal, Coke

Cotton yarn, Waste Cotton

Iron and Steelin bucket, flat, rods and other products oriron and steel including those

far buildings/structural works.

Crugde Petroleum Oil ‘

Pure silk fabric, silk, artificial silk yare, raw-silk
Drugs & Chemicals including Medicine

Furnace Qil

Gunny bags, jute twine, jute & jute products
Kerosene

Salety matches

Sheets, rods, etc. of non-ferrous metel Includfng alumipiumr
Bricks & roofing tiles

Canstic soda, soda ash & silicate of soda
Paper including news-print

Hides, skin-raw or dusted

'f‘obacco & Tobacco products

Jeera, Dhania '
Onion & Ginger

Suogar

Staple fibre yarn

Pepper & other spices

LPG, Natural gas & other pgases

Plastic goods, moulded luggage & plastic furniture
Tooth brush, tooth paste, tooth powdef
Toilet soap, detergents & cosmetic preduets

Paints & Varnishes of any form

27. % Sanitary wares & fittings

28.
29.
30.
31.
32
33.
34,

Footwear

Telephone & Accessories
Typewriting machine with components
Cigarettes & lighter

Pan’masala & other tabacco products
IMFL/Beer

Aeroplanes, spare parts & accessories



35.
36.
37.

38.
35,
40.

41,

42.
43.

45.

o S

PN s

10.

2.
3

5.

. Cakes, pastries, Sweetmeat, Eatale
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Armg, riffles, pistols efc.
Wireless reception equipments, VSAT & Tele communication equipments

Agriculture machinery i.e. pump Sets, tractor and power tiller, combined hardware
etc. and compopents/accessories thereof.

Raw prawn/processed prawn/fall ses food
Betel nut
Petrol, Jiesel, dicsel lubricants; etc.
Timper and Kendu leaf
Spectacles, lcases, glasses
Butter, ghet and pasteurised milk
Vanespati edible oilfvegetable oilfsolvent oil
Cement and Asbestos
PART 1I

Blectrical good iocluding motors, materials for transmifsion towers mad conductors/cable
for manufacture, .

Textjle products incuding cotton fabrics and ready made garments

Soft drinks, fruit juices, etc.

Cinematographic equipment including cameré, projector, sound recorder etc.
Photographic cameras, enlarpers, lenses with spare parts/components thereof,
Elerrical appliances eXeluding those saecified elsewhere in this schedule

Voltage stabiliser and other office equipments not specified elsewhere including its
accessories and spare parts, .

Machinery and equipments used in manpufacture, mining, geperation of electricity, ar for
execution of works contract or for gny other purpose.

Furniture iocludiag steel, plastic and aluminfum furnitures

PART III
Copier, xerox machine, Fax, TV, VCR, VCP
Mpotor vehicles, two-wheelers, three-wheelers
Maible, Decorative Stones/Tiles, Cuddpah Stone, Gramite Stone
Air-Conditioners »
Air-Coolers
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Orissa AcT 5 ofF 2000
$¢THE ORISSA ENTRY TAX (AMENDMENT) ACT, 2000

[Reeived the assent of the Governor on the 2ist July 2000, first published in on
extraordinary issue of the Orissa Gazeiw, dafed the 24th July 2000]

AN AcTt TO AMEND THE OrissA ENTrRY TAx Act, 1995,

BB it enacted by the Legislature of the State of Orissa in the Fifty first Year of the
Republic of India as follows: —

Short title. 1. This Act may be called the Orissa Enlry Tax (Amendment) Act, 2000.
Amendment 2. In section 2 of the Orissa Entry Tax Act, 1999 (hereinafter refcued to as o%m 11
ofsection 2, the pringipal Act), for clause {f), the following clause shajl ke sybstituied, namely :— of :
«{f) “‘Local area®” means the areas within the }imits of any —
(i) Municipality constituted under the Orissa Municipal Act, 1950. Oritea Act 23

of 1950.

{ii) Grama Panchayat constitutec under the Orissa Grama Panchayats Oriss2 Act13
Act, 1964 ; . of 1965,

(iii) other local aythority by whafgvi:r name called, constituted or continued
in any law for the time being in force, :

angd includes the ar¢a Within an industrial township cobstituled undtT section 4 Oofﬁl"’s?oﬁ“‘”
of the Orissa Municipal Act, 1950 ;°* .

Amendment 3. In section 3 of the principal Act,—
of section 3-

() in sub-section (1), the words “‘not later than thirty days after this Act
comes into force'? shall be omitted ;

(i} to sub-section (1), the following proviso shall be added, namely :—

“Provided that the State Government may direct that in such circumstances
and vader such conditions and for such period as may be prescribed, a Dealer shall pay
in lieu, of tax payable under this Act a sum fixed in the prescribed manner, ang ip such
a case the tax shall be deemed to have beep compounded. 3 angd

(i) the following Explanation shall be added at the end, namely :—

“Explanation—Por the removal of doubts, it is hereby declared that where any OrissaAct23
scheduled goods have been subjected to the levy of Octroi under the Orissa ©f1950-
Municipal Act, 1950 prior to the commencement of this Act for eatry into any

local area, those goods shall not be subjected to the levy of cntrytax under this

Act for their entry inio that area on or afler such commencement.”,

Amendient 4, In section 4 of the principal Act, after sub-section (2), the following sub- seetion
of section 4. ghtll be inserted, namely:;—

“(3) The reductior in tax liability of an importer as provided in sub-section (1)
or of an imporier or manufacturer a5 provided’in sub-section (2) shall not be allowed,
unless the entry tax paid and tax payable under Sales Tax Act are shown separately
In the cash memo orthe bill or invoice issucd by him for the sale by virtue of
which such liability accrues. ™

Amendment 5. In section 7 of the principal Act, for sub-section (2}, the following sub-section
afsection 7. shall be substituted, namely :(—

“(2) Before any Dealer submits a rcturn under sub-section (1), he shali, in the
prescribed mapner, pay in advance the full amount of tax payable by him on the basis
of such return asreduced by any tax already paid under section 10, or of the composi-
tion money fixed under the provise to sub-section (1) of section 3, as the cas¢ may
be, and shall furnish alongwith the ceturn satisfactory proof of such payment; and
after the final assessment is made, the amount of tax so patd shall be deemed to have
been paid towards the tax finally assessed.”.

*For the Bill, See Orissa Gazette, Extraordinary, dated the 29th June, 2000 (No. 942)
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Ameodmant . 6. In section 25 of the principa] Act, in sub-secticn (1), for the words"nut
of section 25, ex ceeding™, the words “equal to” shall be substituted. '

Amendment - 7. In the.Schedule to the principal Act,-n
of Schedule. '~
1)111 Part T,—

= (a) for item3, the follcwmg item shall, bt substituted, namely :—

u3 Iron and Steel as s_pec[ﬁcd under section 14 of the Central Seles Tax
-Act; 19567, -

() for item 23, the followmg item shall be substitutec, namely ;-—

«23, polythene, High Deunsily Poly Ethylehe (HDPE), Poly Propylene (PP)
including wovensack, plastic goods, mnuldcd luggagu r:xcludmg plastic
ot moulded furniture.”,

(c) for item 28, the following item shall be subsututed namely —

1428. Foot Wear of allvarieties”, s - -
(d) initem 32, the words "mcluclng Zarda” shal} bc added at the end,

(¢) in item 37, for the words “combmcd hardware" the words
“combincd harvestor?’ shall be substitut-d, i

{f) in item 38, the expression **al] sea food*? shall blj:..umill_l:d_j,

(g) in item 41, after the word.<Timber’, the¢. commas and words,
"Bamboo. Wood pulp and Mahua ﬂower" shall be mserted.
wifing v,

“45. Cement, Asbcstos mcludang Aabestos Cemem, othcr Asbestos producta
and Asbestos Cement produets.®,dnd. .. 2 5iy * - P

e lric(d) "after-itenr 45z1he following ittms shell be added, namely H
45, Rubber and Synthetic Rubbcr pmduﬂs mcludm%iyﬁs aud tubes
47. Leather gcods not including Footwear

48. Carry bags of all varietics, Ladies hendbags ‘dng  Varity Gags of all
varieties.

49. Doors, Shutiers and Hardware products
50. Automobile spare paris and components
51. potato

52. Egg

53. Milk powder, Tioned food and beverages
34. Adhesives

55. Plywoad, Laminated sheets, Sheet glass
56. Agarbati

57. Gudakhu
58. Tea and Coffee (loose or packed)

59. Mincrals in¢luding Bauxite, Chromitc, Dolemite, Limre stone, Mapganese
and Iron ore, but not including Coal and Coke,

60. Fruits
61. Fish

62. Sulphur, Rock Phosphates, Ammonia, Sulphuric Acid, Hydrachloric
Acid, Liquid Chlorine, Caustic soda, Alumina.

63. Preclous and semi-precious gemstones ;
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(lﬂ In Part II,-— '

(a) m 1tem 1, for the word “Batabla” the, words and commas “Toﬂ'at'-s.
Biscuits, Chogolates, Ice cream® shall be substltuted. !

(&) in item 6, the words “and Photcgraphxc filros” shall be added at the end,

(¢) in item 8, after the words *‘Voltage stabiliser”, the comma, words, letters
and brackcts. “Uninterrupted Power supply System (UPS)" ghall be
inserted, _

{d) in item 9, after the words “Machiner_y and equipments™, the words “and
spare parts and components® shall be inserted, angd

(e) ai‘ler 1tem 10. the t‘ollomng items shall be added, namely —
“11 Bitumen and Aﬂph&ltﬂ ‘

12. Elevator and Lift and their spare parts and components

13. Generator and Tmnst‘ormer

14 Motule telephonc and lta spare parta nnd components

15. Poultr;,r - ' _

16. Pireworks - : g
17. Clocks. Watches and Time pieces

LTI I 1Y) '

18. Cushions, majtresses, pillowg .apd other arti Ies made whollyor partly
' Of rubber foam o synthctlc resu:l and'p astlc‘f am '

¥ oA H—— [l
19. Stee] Almlrah and Steel Cabmet
20 Dry fruits, J‘am, Potato ohips, Packaged Cashew Nuts and Pleklca
21. Cornﬁakeﬂ. Noodles and Pappad '

2. qr‘e_e_;m_g gan_;[g"
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ORISSA ACT 2 OF 2004

*THE ORISSA ENTRY TAX (AMENDMENT) ACT, 2003

( Received the assent of the Governor on lhe 30th January.2004, first published in-an
Extracrdinary issue of the Qrissa Gazette, daled the 5th February, 2004 (No. 192)]

AN ACT FURTHER TO AMEND THE ORISSA ENTRY TAX ACT, 1999.

Beit enacted by the Legislaturé of the Stale of Orissa in the Fifty-fourthYear
of the Republic of India as follows:—-

Shgﬂ lile: 1. (1) This Act may be called the Orissa Entry Tax (Amendment) Agct,
an . N
commencemenl. 2003.

(2) It shall come into force on such dale as the State Government may,
by notification, appoint.

2{";:;;2?;_ 2. In Section 2 of the Crissa Entry Tax Act, 1999 (hereinafter referred to as 101ris$a1£:gt
the principal Act),— a :
(i) -for clause (a), the following clause shall be substituted, namely -
‘(a) “Assessing Authority” means the Sales Tax Officer appointed under
the Sales Tax Act or an Assistant Commissioner of Sales Tax who
has been delegated with the powers and duties of assessment by
the Commissioner under Seclion 17 of the Sale Tax Act, within the
area of his jurisdiclion;’; and
(i} in clause (h), the words “excluding any tractor, earlh mover, excava-
tor, bulldozer or road-roller” shall be added at the end,
Omission of 3. Section 4 of the principat Act shall be omilled.
Section 4. i : .
:Pse:;?;ﬁ"é 4. In Section 6 of the principal Act, after tfie words “levy of tax”, the words
S “any Scheduled goods, either in part or in full, in the public interest or” shall be
inserted.  © '
. Amendment 5. In Section 10 of the principal Act,—

of Section 10.
(a) ltosub-seclion {1}, the foltowing proviso shall be added, namely -~

“Provided thal a Dealer who files quarterly return under the Sales
Tax Act may send the said statement every quarter paying in advance
the full amount of such lax as payable for the preceding quarter.”,

(b) in sub-section (2}, after the word “manth" wherever it occurs, the
wards "or quarter” shall be inserled; and )

(c) insub-section (3), after the word "month”, the words and cornmas
“or quarter, as the case may be,” shall be inserted.

Amendment 6. In Section 23 of the principal Act, —
of Seclion 23. )

(i} for sub-section (2), the following sub-seclion shall be substiluted,
namely —

*For the Bill, See Orissa Gazefte, Extraordinary, dated the 4th February 2004 (No. 192)
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“(2) Ateverycheck-postor barrier mentioned in sub-section (1) or
at any other place when sc required by the officer-in-charge of the
check-post or barrier or any Assessing Authority, the driver or any
other person in charge of-

(a) agoods vehicle, boat or other carrier by which any goads are under
transport; or :

(b) amoter vehicle referred to in sub-section (3) of Section 3 which.is
in transit, ' '

shall stop the goods vehicle, boat or other carrier or the motor vehicle,
as the case may be, and keep it stationary as long as may reasonably
be necessary and allow the officer-in-charge of the check-post or barrier,
or as the case may be, the Assessing Autharity to examine the contents
of the goods vehicle, boat or other carrier and inspect all records relating
io the goods carried by it or, 2s the case may be, to inspect the records
relating to the motor vehicle, which are in possession of such driver or
olher person in charge, who shall, if so required, give his name and
address and the name and address of the owner of the goods vehicle,
boal or other é:arrier, or the motor vehicle, s the case maybe.”; and

(i) for sub-section (3) excluding the provisos thereto, the following shall
be subslituted, namel_y -

“(3) The officer-in-charge of the check-post or barrier or the
Assessing Authority referred to in sub-section {2) may seize and
confiscate the Scheduled gioods under transport or, as the case may be,
the motor vehicle in transit as referred lo in the said sub-seclion, where
such Scheduled goods ar motor vehicle are liable to tax under this Act
but are not covered by a way bill (as prescribed for the purposes of the .
Sales Tax Acl) signed by the person consigning such goods or vehicle,
as the case may be, or where such officer or Authority has areasonable
apprehension of evasion of tax in respect of such goods or vehicle "

Amendment 7. For Seclion 24 of the principal Act excluding the proviso thereto, 1he
of Secton 24 ¢iawing shall be substituted, namely :—

“24. When any goods vehicle, boat or other carrier which carries
Scheduled goods or any motor vehicle as is referred to in sub-section (3)
of Section 3, coming from any place cutside the State and bound for any
other place outside the Slale, passes throygh the State, the driver or
any other person in charge of such goods vehicle, boat or other carrier or,
of such motor vehicle, as the case may be, shall furnish such particulars,
in such form and to the officer-in-charge of such check-posi or barrier, as
provided in Section 16-AA of the Sales Tax Act and the rules made under -
that Act and obtain from such officer-in-charge a transil pass in
accordance therewith, and then pass through the State delivering the
transit pass, so abtained, lo the officer-in-charge of the last check-post
or barrier before exit from the State;”.
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8. In Seclion 25 of the principal Act, —

(i) for sub-section {1}, ihe following sub-section shall be subsiiiuted,
namely —

“(1} if any person, being the driver or the person in charge of a
goods vehicle, boal or other carrier or of a motor vehicle referced to in
sub-section (3) of Section 3, contravenes lhe provisions of Section 23 or
Seclion 24, the officer-in-charge of the check-post 'or barrier or the
Assessing Autherily referred to in sub-section {2) of Section 23 may,
after giving such person a reasenable opportunity of being heard, direct
him to pay, by way of penaity, a sum nol exceeding twice the amount ot
tax payable in respect of the Scheduled goods under transport or of the
motor vehicle in fransit, as the case may be, and may, for the purpose of
realisation of the penalty, s¢ize such goods or, as the case may be,
motor vehicle.™ and : . -

(i) insub-seclion (2), for the words "Commissioner”, the words “officer

making the seizure” shall be substituled.

9. in Seclion 2§ of the principal Act,—

(_i) for the provisa to sub-section (1), the following ﬁrovisos and Explénatbon :
shall be substituted, namely -

"Provided that the tax so payable by a manufaclurer under this
sub-seclion during a year shall be reduced by the amount of tax paid
under this Act on the raw materials which directly go into the compositian
of the finished products during that year in the prescribed manner :

Provided further that where a buying dealer, under the Rules
providing for the rates of tax required to be specified wilh reference to
Section 3, is enlitled lo pay lax at a concessional rate ar not to pay any
tax, as the case may be, in respecl of such finished products, the
manufacturer shall, on a declaration furnished by the buying dealerin
the prescribed form, collect the tax at such concessional rate or shall
not collect any tax, as the case may be.

Explanation ~ For the purposes of this Secation, *manufaclurer”
shall include a person who is engaged in mining and sells goods
produced or extracled therefrom.”; and '

() after sub-section (5}, the following sub-section shall be inserted,

namely —

"(8} If any manufaclurer coniravenes the provisions of sub-section
{1) or sub-section {2}, the Assessing Authorily may, after giving him an
opportunity of being heard, impose on him by an order in writing, a
penally not exceeding twice the amount of tax required to be collected
and paid by him.".

1Q. In the Schedule to the principal Act,—
{a) InParll- '

{) initem 1, for the words “Coal, Coke", the words "Coal including
- Coke in all its forms™ shall be subsfituted,
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(i) initem B, for the words “Drugs and Chermicals including Medicine”,
the words “Drugs including medicine, surgical instrument, apparatus
and malerials” shall be substituted,

(ii}) initem 18, for the waords "Onion and”, the words “Onion, Garlic and"
shall be substituted,

(v) in item 19, after the word “Sugar”, the words “and sugar candy”
shall be inserted,

{} initem 486, for the words “Rubber and”, ihe words "Raw Rubber,

Rubber and” shall be substituled,

~ (vi) inilem 50, for the words “and components”, the comma and words,
“components and accessories” shall be substituted,

{vii) item 57 shall'be omitted, and

(viii} after itern 63, lhe following items shall be inserfed, namely —

"64. Jaggeryand gur _
65. Oil cake and de-ailed cake
~ 66. Callle feed, prawn feed and poultry feed _
67. High Density Poly Ethylene and Poly Propyiene granules
68. Cycle, cycle rickshaw and their spare parts
69. Peninciuding ball pen and refills

70. Computer, its spare parts, accessories, slalioneries and
consumables and computer software.

71. Gold and silver bullion, jewelry made out of gold and silver
- 72. Sports materials
73. Chemicals used for any purpose

74. All kinds of electronic goods not specified elsewhere in this
Schedule.

75. Mosquito repellants {Mats, coils and liquid or any other
preparaticns},

76. Stainless steel utensils
77. Dalandpulses .
78. Candle
79. Articles made of China Clay or Porceline wire .
80. Dryfish
81. Bananawhether _ripe or not™;
(b} InPartll—
(i) iﬁ item 1, the words “Bhujia and Mixi.llre" shall be added at the end,

(i) in item 9, after the word “equipments”, the words “including
earthmovers, excavalors, bulldozers and road-rolters” shall be
inserted, : :

(i} initem 19, after the word "plastic”, the cormma and ward, “moulded”
 shall be inserted,

1LAW3(A)
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" {v) in item 11, after the word “Bitumen”, the comma and words
" Tarfelting materials” shall be inserled, and

{(v) afteritem 22, the following items shail be inserted, namely -

"23.
24,
25.
26.
27.
28.
29.
30.
31.

32.
33

Copier, Xerox machine, Fax, TV, VCR, VCP, VCD, DVD, Video
Camera.

Motor Vehicles, two-wheelers, three-wheelers

Marble, Decoralive Siones and Tiles, Cuddpah Stone, Granite
Stone.

Air Conditioners, Refrigerators and Deep Freezers
Air Coolers -

Aviation Turbine Fue! (ATF)

Dry cell and wet cell batteries

Mineral water

Washing machine

Molasses -

Gudakhu”; and

{c¢) Partlll shall be omilted.



*THE ORISSA ENTRY TAX (AMENDMENT) ACT, 2004
(ORISSA ACT t OF 2005)

[ Received the assent of the Governor on the 28th January 2005,
first published in an extraordinary issue of the Orissa Gazette,
dated the 31st January, 2005 (No. 181) ]

AN ACT FURTHER TO AMEND THE ORISSA ENTRY TAX ACT, 1999.

Be it enacted by the Legislature of the State of Orissa in the
Fifly-fifth Year of the Republic of India as follows :— -

Short litle 1. (1) This Act may be called the Orissa Entry Tax (Amendment) Act,
and T 2004, .

commence-

ment. {2) It shall come into force on such date as the State Government

may, by notification, appoint.

Amendment 2. In the Schedule lo the Qrissa Entry Tax Act, 1999,~ Orissa Acl
of 11 of 1999,
- Schedule. -

() In Part |, after item 81, the following item shall be inserted,
namely :— :

“82. Fire bricks and Refraclories

83. Pulp wood

84. Poly Urethene Foam

85. Blades/Razors/Shaving Kits

86. Audio and Video Casseltes and Compact Discs

87. Rice Cooker, Pressure Cooker and Kitchen ware/
Utensils. -

88. Plastic Bangles and Imitalion Jewellery

89. Crystal items, Cut glass items and Chandeliers
80. Rexine and Rubberised cltoth

91. Glassware and Crockery

92. Acrylic sheets

93. Stoves of all kinds

94, Incandescent Lamps and Lanterns, parts thereof and
incandescent mantels.

* For {he Bill, see Orissa Gazeite, Extraordinary dated the 22nd December
2004 (No. 1822).



namely -~

95.

9.
a7.
98,
99,

100,
101,
102,
103,

104.

105.
106.

107.

108.
109.

(i)

ll34'
35.

36.

37.

3

o

Thermowares, Vacuum flasks of all kinds including
thermoses, Thermic jugs, Ice buckets or boxes, Urns and
other domestic redeplaclés o keep food or beverages
hot or cold and refills thereof.

Gas lighls

Coal tar and Roa_ld tar

Brass and Bell metal goods

Umbrella, Rain coat and Rain caps

Sanitary Napkins and Baby Napkins .
Paper bag, Paper box, Paper covers and Corrugated box
Explos;ives including saltpatre, Gun powder and Potash

Processed Gem stone, Synthetic Gem stone and Pearis

Honey in packed form -

Peas or Matar in packed form

Card board, Art board, Paste board, Mill board and Straw
board.

Whitener or Blue, both liquid and in powder form of any
brand including Robin Blue used for brightening of washed
clothes and starches for clothes.

Duplicating Ink and Duplicating materials

Fire Extinguisher” ; and. -

in Part il, after item 33, the followig items shall be inserted,

Hosiery goods

All kinds of Kitchen Appliances including Mixer grinder,
Foad Pracessor, Juicer, Sandwich Toaster, O. T. G. (Oven
Toaster Griller), 33 Electric Ovan, Microwave and Tandoori
Oven, ElectricEgg beater/ biender, Cooking range, Electric
kettle.

Baking powder, Custard powder, lce-cream powder,
Cocoa powder, Corn flour, Chocolate powder, Soup
powder, ldly mix, Cake mix, Dosa mix, Jallebi mix, Gulab
jamun mix, Milkshake powder. ’

Packaged Drinking waler or pure/safe drinking water in
sealed containers or packets.

Ferro Alloys including Ferro Silicon."

2
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QRISSA ACT 10 OF 2005
*THE ORISSA ENTRY TAX (AMENDMENT) ACT, 2005

[ Received the assent of the Governor on the 9th September, 2005, first published in an
Exlraordinary issue of the Orissa Gazefte, daled the 9th September, 2005 (No. 1464))]

AN ACT FURTHER TO AMEND THE CRISSA ENTRY TAX ACT, 1999.

Be 1l enacted by the Legislature of the State of Orissa in the fitty-sixth Year
of the Republic of India as follows:—

Shor fitle 1. (1) This Act may be called the Orissa Entry Tax (Amendment} Act, 2005.

and

commence- {2) It shall be deemed to have been come into force on the 19th day of

ment. ‘May, 2005.

Amendment 2. In the Orissa Entry Tax Act, 1999 {hereinafter referred to as the principal Orissa Act

of section 2. Act), in section 2,— 11 of 1999.

{0} lorclause {a}, the lollowing clause shall be substituted, namely :—

{a) asssessmg authorlty means any officer appomled or deemed lo
have been appomted under VAT Act and authorised by the
Commissioner o make assessment under that Acl;";

(i) forclause (b).-the following clause shall be substituted, namely :—

(b} “Commissioner” means Commissioner of Sales Tax appointed or
deemed to have been appointed under VAT Act;’;

" (i) ‘inclause {c), for the words, brackets, figure and comma “clause (c) of
section 2 of the Sales Tax Act,”, the words, brackets, figures and
comma "sub-section {1 2) of section 2 of VAT Act,” shall be substiluted;

{rv) in clauqe (), after the words and comma “sales tax,"”, the words and
comma “Value Added Tax or, as the case may be, lumover lax” shall
be msertec!

R

- fv) aﬂerclause (J) lhe lollowmg clause shall be |nserted namely _—

‘i) "registering authority” means any officer authorised by lhe
commissioner to function as reglstermg authority under VAT Act;’;

(v:) tor clause (l) shall be ommed
(v} lor clause (o) the followmg clause shall be subslltuled namely :—

> Yo). “Tribunal” means the Orissa Sales Tax Tribunal constituled under
VAT Act;'; '

(vm) afler clause (o) the iollowmg clauses shall be inserted, namely -—

(00} "Tax penod means such period for which return is required to be
furnished by or under this Act; :

(000) "VAT Acl" means the Orissa Value Added Tax Act, 2004;’; and

{ix) in clause (q). for the words ‘Sales Tax Act”, the words “VAT Act” shall 0";835“'31 4
be substituted. '
*For the Bill, see Orissa Gazelte, Extraordinary dated the Sth August, 2005
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Amendment 3.In the principal Act, for sectlop 5. the followini: section shafi be supstiluled,
of seclion 5. namely — Tt -

"5. {1)Every dealerin Scheduled goods wha i§.—
" (a) registe‘red under VAT Act: or

(b) “liable to be registered under VAT Act, but not registered under
the satd Act,

shall get himself regrstered under this Act, in such manner and wilhin such
pertod as may be prescribed.

(2)Wheie a dealer—

(@) registered ur.der VAT Act is granted registration under this Act,
lhe cerlificale of registration issued - nder VAT Act shall be.the
cerlificale ol registration lor the purposes of this Acl and the
Identiication Number assigned to the dealer under VAT Act shall
be the Idenlificalion Number of the deaier for the, purposes of

: thts Act or

(D) not reg|stered undr VAT At 5 granted regrstratron under this
: _ Apt "the regrstenng aulhonty shall |ssue to such dealer, a
certuhcate of regrstranon under this Act instich manner and in
stich form as may be presr:nbed and the certificate of registration
soissued shall be assigned with-an |dentilication Number ard
shall be effective.from.the date of liling .of applicatian for
reglsl(alnon

g . A

Provided that where any.such. dealer has more than one place of

- business inside, the State he- shall declare one of such places as the

. princepal place of. busrness |n the applrcatlon and lhe regtsterrng authorily
shall issue to the dealer one certltrcate of regtstratron in respect of such
principal place of busrness e

Prowded furlher ihat where the dealer doés not declare his principal
place of business in the application for reglstratron the reglstenng authority,
shall issue one certificate of registration ‘ifi‘regpect:ol any:such place ol
business, as he deems appropriate.. . . . a0
{3) The reqgistration’ granted under this Act to.a-deaier, who has been
granled a certificate of regisiration under VAT Act shail remarn in, lorce solong
as his cerlificale of reglstratlon is valid under lhat Act. ‘

(4) The certll’tcate of regrstratton granted under this Act to a dealer not
registered under VAT Act. shall remainvalid untit it is-cancelled.under this Act.

(5)Where certilicate of regisiration of a dealer under VAT Acl is amended,
the certificate of registration.of such dealer:grantgd under clause (a) of sub-
sectton{t) shallbe deemed lo have been amended under thrs Act and Rules.

{6} If a dealer who has been granted regrstratton under clause {b) of

sub- sectron (- . -
lr HEE N

(r) sellsor otherwrse dtsposes af busrness orany part ol his business
" oreffects or cornes td know of; -any other. change inthe ownership
ol lhe busrness or Coae e

(rr) changes his place of busmess or. opens anew p!ace of business;

or |
202
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(i} changes the name, style, constitulion or nature of his business
or effects any change in the class of g00ds in which he carries
on business,

he shall within the prescribed time inform the régfstering authority accordingly.

{7) If the registering authority, eilher on applicalion.from the dealer or
olherwise after conducling or causing to be conducted such enquiry as he
deems necessay, is satisfied that amendmaent of the certificate of registration is
required, he shallamend the certilicate of registration with effect from the date
to be specified in that order ; '

Provided that the registering authorily may, after giving lhe dealer a
reasonable opportunity of being heard, reject an application for amendment for
lhe reasons o be recorded in writing.

(8} Notwithstanding anything contained in sub-section (6), where any
change alters the basic status of a dealer, such as, conversion of proprietorship
cencern to partnership firm or vice versa; dissolution of an existing firm and
creation of a new firm formation of a firm into a company or vice versa, a lresh
certificate of registration shall be required to be obtained by the dealer.

{9) Where,—

(i anybusinessin respect of which a certificate of registra'tion has
been granted to a dealer under this Act s discontinued; or

(i) inthe case of transfer of business by a dealer, the transleree
already holds a certificale of registralion under this Act; or

(i} an incorporaled body is closed down or otherwise ceases to
exlst or

(iv) the ownerof a proprietorship business dies leaving no successor,
o

(v) in case of firm or association or persons, if it is gissolved; or
(vi} adealeris na longer liable to be registered under this Act; or

(vii} there is any other sullicient reasons so to do,

lhe registering aulhority shall, afler conducting or causing to be conducted
such enquiry as he deems necessary, cancel the regisiralion of the dezler
who has been regfétered under clause (b) of sub'-section'h) with eMect from
the prescribed date.

{10) Every dealer whose certificate of registration is cancelled shall
surrender the certificate of reglstrahon within seven days from the date of recelpt
by him, of the order of canceuahon

(11)Inthe event of death of a dealer being the proprietor of the business,
the legal heir shall, within gne month from the date of death of such proprietor,
inform, in writing, the reglstermg authorily the date of death of such propnetor
and produce evidence as may be requrred and the reglsterlng aulhorlty shall
cancel the certificate of registration immediately.”.
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Amendgmen! of

section 7.

“Return and
relurn
delaults.

- 4. In the principal Act, Jor section 7 including its marginal heading, the following
section shall be subslituted, namely :—

7. (1) Every registered dealer and every dealer who is liable to get
himself registered under this Act shall lurnish every month to the
Commissioner, a" return in such form, by such date as may be hréscribed
and shall furrish along with such return salisfactary proof of payment of
tax payable by him under this Act :

_ Provided that a dealer who files quarterly return under VAT Act may
furnish relurn under this Act every quarler paying the full amount of such
tax as payable for the preceding quarter.

Explanalion—A return not accompanied by proof of full payment of

" Ihe tax due in respect of a tax period shall not be deemed to be a return ior

the purpose of this section.

{2) (a) ¥ any dealer, having fumished a return under sub-section (1),
discovers any omission or error in'the return so.furnished, he may file a

" revised return belore the date on which the return for the next tax periad

becomes due.

(b) Re\nsed returns may alsa be furnished by the registered deater
under this Acl if revised returns are furnished under VAT Act and the rules
made thereunder,:

Provided thai revised return may not be filed under this Act if the
revised return furnished under VAT Act does not relate to the transaction
of Scheduled goods

(3) Every r_elum under this section shall be signed and verified by—

(2) theindividualhimself, in case of an individual, and where the
individual is absent, any person duly authorised by him in
'~ this behalf ;
(b} the Karta, in the case of a Undivided Hindu Family;
{c) the principal officer, in the case of a Company or local authority;
(d) any partner thereof not being a minor in the case of a firm;

{e) any person competentto actin that behall, in the case of any
- other association:;

ij] an 'o'ﬁic_er duly authorised 'by that Government, in case of a
Govemment.

. EXp!ananonHFor the purpose of clause (c) of sub-section {3}, the
expression “principal officer” shall have the meamng assigned to it under
clause (35) of section 2 of the Incorme Tax Act, 1961. .

{4} Any return signed by a person who is not authorised under sub-
section (3) shall not be treated as a return for the purposes of this Act :

Provided thal any amount deposiled on the basis of such retumn
shall not be refunded excepl where il is establlshed under the provistons
of this Act to be otherwise payable

204
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Amendment

(5) Where a dealer required to file return under this section fails
without sufficient cause to pay the amount of tax due as per the return for
any tax period or fails to furnish retum, such dealer shall be liable to pay
interest in respect of— '

{i) the tax, which he fails to pay according toshe return ; or

(i) the tax payable for the period for which he has failed to furnish
retum,

at the rate of two per centum per month from the date the return for the
period was due to the date of ils payment ar the date of order of assessment,
whichever is earlier.

(6) If any dealer, without sufficient cause, fails to pay the amount of
tax due and interest payable thereon along with return under sub-section
{1} or revised return under sub-section {2), the Commissioner may, after
giving the dealer a reasonable opportunity of being heard, direct him to
pay in addition to the 1ax and the interest payable by him, a penalty at the
rate of two per centum per month on the tax and interest so payable, from
the date it had become due to the date of its payment or the order of
assessment, whichever is earlier.

(7) It any dealer, without any sufficient cause, fails to furnish the
proof of payment as required under sub-seetion (1), the Commissoner
may, after giving the dealer a reasonable opportunity of being heard, direct
him to pay in addition to any tax, interest and penalty under sub-section
(5) or (B) payable or paid by him, a penalty of a sum of rupees fifty per
each day of default subject to a maximum of rupees five thousand.

(8} The penalties under this section may be imposed by the
Commissioner notwithstanding the fact that assessement proceedings
have not been initiated against the dealer under section 9-C or seclion 10.

{9] Any penalty irnpoéed under this seclion shall be without prejudice

to any prosecution for any offence under this Act.

(10) Each and every returen in relation to any tax period furnished by
a dealer under this section, shall be subject to scrutiny by the assessing
authority to verify the correctness of caleulation, application of correct rate
of tax and interest, claim of deductions, if any, under this Act and full
payment of tax and inlerest payable by the dealer for such period.

(11) It any mistake is detected as a result of scrutiny made under
sub-section (10), the assessing authority shall serve a nofice in the
prescribed form on the dealer to make payment of the extra amount of tax
along with the interest as per the provisions of this Act, by the date specified
in the said notice.". '

5. In the principal Act, for section 8, the following section shall be substituted,

of section 8. namely :—

“8. (1) The registering authority may, for proper realisation of tax
payable under this Act and for enforcement of lawful conduct of a dealer,
who has applied for registration under this Act, demand from him a

. reasonable security, to be pai‘d in lhe prescribed manner and it the égcurity
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so demanded is not paid within such time as n’fay be specified in the order
demanding such security, he may, notwithslanding anything contained in
this Act, refuse to grant him such registration :

Provided that no security under this Act shall be demanded Trom a
dealer who has applied for registration, if such dealer is already registered
under VAT Acl and the rules.

(2) In case there is reasonable apprehension or fikelihood of evasion
of tax the registering authority may, at any lime, for reasons to be recorded
in writing, dernand adequate security or additional security, as the case
may be, in the prescribed manner.

(3) The security or addilional security as referred to in sub-seclions
{1) and {2} shall nol exceed the tax estimated 1o be paid by the dealer for

~ oneyear.

(4) The registering autharity may, aiter giving the dealer a reasonable
opportunily of béing heard, by order, adjust or forfeit, as the case may be
the whole or any portion of the security furnished by a dealer—

(a) lor realizing any amount of tax, penalty or interest payable by
the dealer ; or

(b} ifthe dealer has misused any form or has failed to keep them
in proper custody.

(5) The registering authority may, on application by a dealer who has

., fumished security as required under sub-section (1), refundin the prescribed

manner the entire amount of security or part theregof if such security is not
required lor the purposes for which it was furnished.”.

Amendmentol - §, In the principal Act, for section 9 including its marginal heading, the fallowing

section 9.

“Self

secnon shall be subshluted namely :—

9. {1) Subject lo provisions of sub-section {2}, the amount of lax due
assessment. from a registered dealer or a dealer liable to be registered under this Act
" shall be assessed in the manner hereinafter pravided, for each tax period
or periods during which the dealer is so liable.

{2) If a registered dealer lurnishes the return in respect of any tax
" period within the prescribed time and the return so furnished its found to
. _beinorder, it shall be accepted as self-assessed subject to adjusiment of

oo any arllhmetlcal error apparenl on the face of the said return.”.
|ﬁsér1iqn ol ' © 7.0n the prlﬂClpal Act, after sechon 9, the following section shall be inserted,

new sections. name[y L ‘

“Provisional o QA {1) It no return under sub-section (1} of section 7 is furnished
assessment. " within he prescribed lime, the assessing authority may proceed to assess

LI

1he dealer pravisionally tor that period, notwithstanding anything contained
in seclion 9-C.

(2)The provisional assessement under sub-section (1) shall be made

' on lhe basis of past returns or past records, and, where no such returns or

records are available, on the basis of infarmation received by the assessing
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authority and in every such case the assessing authority shall direct the
dealer to deposit the amount of tax so agsessed in such manner and by
such dates as may be preseribed. '

{3} If the dealer furnishes return along with evidence showing full
paymant of the tax due, interest and penalty, payable, if any, on or before
the date specified under sub-seclion (2), the provisional assessement
made under sub-section (1} shall stand revoked on the date on which
such retum is fited by the dealer. '

{4} Nolhing contained in this section shall prevenl the assessing
authority from makirig assessment under section 8-C and any tax, interest
qr penally paid-against the provisional assessment under this section
shall be adjusted against'tax, interest or penalty payable.on such
assessment. -

'9-B. (1) The Commissioner may select such individual dealers or
class of dealers for tax audit on random basis or on the basis of risk
analysis or on the basis of any other objéctive criteria, at such mtervals or
in such audit cycle, as may be prescribed. : :

" (2] Atter identification of individual dealers or class df dealers for tax
audit under sub-section (1 ), the Commissioner shall direct that tax audit
in respect of such individual dealers or class of dealers be conducted and
for the purpose of conduct of such tax audit under this section, the pirovisions
contained in section 41 of VAT Act shall mutalis mutandis apply :

Pravided that the Commissicner may direct tax audit in respect of
hny individual dealer or calss of dealers on out of turm basis or for more
than oncein an audit cycle to prevent evasion of lax and ensute proper tax
campliance. : )

(3) Tax audit shall ordinarily be conducted in the precribed manner in
the business premises or office or godown or warehousé or any other

" place, where the business is normaitly carried on by the dealer ar slock in

trade or books of account of lhe business are kept or Indged temporarily
or olherwise. :

9-C. (1) Where the tax audit cenducted under sectic;h 9-B results in
the detettion of suppress:on of purchases or sales, of both, erraneous
claims of deductlons evasmn of tax or contraventlon of any DTOVISIOHS of
this Act affecting the tax habmty of the dealer, the assessmg “authority
notwithslanding the fact that the dealer may have been assessed under
section 9 or 9-A, serve on such dealer a hotice in the form and manner
prescribed alongwith a copy of the Audit Visit F{eport requmng him to
appear in person or through his authorised representalive on a date and
place specified therein and produce orcause to be produced such books
of accounl and decuments relying on which he inlends to rebut the findings
and estimated loss of revenue in respect of any tax period or pericds as
determined on such audit and incorporatedin the Audil Visit Report.

. . Y S
(2) Where a nolice is issued to a dealer under sub-section (1},-he
shalii be allowed time for a period of not less than thll"l’y days for produclion

. of relevant books of acgount and documents
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(3} Where the dealePto whom a notice is issued under sub-section
(1) produces the books of account and other documents, the assessing
authority may, after examining all the materials as available with him in
the record and those produced by lhe dealer and after causing such other
enquiry as ha deems necessary, assess the tax due from that dealer
accordingly. :

{(4) 1§ the dealer fails lo appear or cause appearance, of fails lo produce
or cause production of the bogks of accoun! and documents as required
under sub-section (1), the assessing authority may proceed to gomplete
the assessment fo the best of his judgment basing on {he raterials
available in the Audil Visit Report and such olher materials as may be
available, and after causing such enquiry as he.deems necessary.

{5) Without prejudice to any penalty or interest that may have been

levied under any provision of this Act, an amount equal to twice lha amount

+ of tax assessed under sub-section (3} or {4) shall be imposed by way of

penalty in respect of any assessment completed under the said sub-
sections.

(6) Notwithslanding anything contained to the contrary in any provision

under this Act, an assessment under this section shall be completed

. within a period of six months from the.date of receipt of the Audit Visit
Report: :

Provided that if, for any reason, the assessment is not completed

_ within the time specified in this sub-section, the Commissioner may, on

the. merit of each such case allow such further time not exceeding six
manths for completion of the assessment proceeding.

{7} No order of assessment shall be made under sub-section (3) or
(4) after expiry of one year from the date of receipt of the Audit Visit

HReport. _ '
Assessment - 9-D. (1} If the assessing authority, on the basis of informalion in his
g;iﬂgﬁ::é]:?: possession, is satisfied that any dealer, wha has been liable to get himself
pay 1ax fails registered under this Act, has failed lo get himsell registered, the assessing
o register. . _.authority shall proceed in such manner as may be prescribed to assess
to lhe best of his judgment the amount of tax due from the dealer in
respect of the period during which he was liable to get himself registered
and all subsequent periods and, in making such assessment, shall give
the dealer reasonable opportumiy of being heard, and the assessing
authority may, if he is salisfied that the default is without reasonable cause,
_direct the dealer to pay, in addition o the amonut of tax so assessed, a

. _ pénalty equal to the amount of lax so assessed.
{2) No assessment under sub-section (1) shall be-made after expiry
of five years from the end of the lax peried or the tax periods to which the
- _-assessment relates.”,
:e";:’-igﬂ":g"‘ of 8. In the principal Act, for section 10 including its marginal heading, the
' followmg sechon shall be substituted, namely .—

“Reassess- " 10. (1) Where for any reason all or any of the Scheduled goods
ment in certain brought by a dealer has escaped assessment of tax, or where value of all

cdses.
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of section 12.

Amendment

ar any of Ihe Scheduled goods has been under-assessed, orany deduction
has been allowed wrongly, the-assessing.authority, on,the basis of
information in his possession, may, within a period.ol tive years [rom the
end of the year to whch the tax period relates, serve a notice on the dealer
in such form and in such manner as may be prescribed and alter making
such enquiry as he considers necessary and aflgr, giving the dealer a
reasonable opportunily of belng heard proceed to assess the dealer
accordingly. :

(B} 1 lhe assessmg aulh::nrllyr is satisfied lhal 1he escapemenl is
without any reasonable cause, he may direct the dea!erio pay in addition
lo the tax assessed under sub-section (1), by way of penalty asum equal

"o twice lhe ameunt of tax additionally assessed under this sechon

{3 Where any order passed by Ihe assessmg authorlty in respect of

a dealer for any penod is foundto be erroneous or prejudicial to the interest

of revenue consequent 1o, or in the ||ghl of, any |udgmenz or order of any

Court or Tribunal, which has becorne final and binding: then, notwithslanding

- anything contained in this Act, the assessing authorly may proceed to

reassess ihe tax payable by the dealer in accordance with such judgment

or order, at any time within a penod of 1hree years from the date of the
Judgment or order :

e -
B P

9. Inthe pnnmpal Act, aﬂersecllon 10, lhe fol!owmg seclion shall be inserted,
namely - — '

10-A. in Computing the periad of limitation specified for assessment or
reassessment, as lhe case may be, the time: during which any assessment or
reassessment proceedmg remained stayed under the order of a competent Court
shall be excluded.”.

10. In the principal Ac, in section 11, in sub-section (4),—

(i) afler the werds and comma “tax assessed,” the words and commas
“or any interest levied, ar any penalty impesed,” shall be insered;
and

(i) for the words “in the Schedule lo the Sales Tax Acl”, the words “in the
Schedule E of VAT Acl” shall be substituted.

11. In the principal Act, in section 12, in sub-section {1),—

{ij forihe words “from whom any tax assessed", the words and commas
“on whom any tax assessed or any interest levied, or any penalty
imposed,”; and

{i} for the words “arrear of tax”, the words "arrear of lax or interest” shall
be substiluted.

12. In the principal Act, in section 14, for sub- secllons (2} (3) and (4) the

of section 14. ¢5)16wing sub-sections shall be substituled, namely :—

“(2) When a firm liable to pay tax, interest or penally is dissolved,

the assessmenl of the tax, levy of interest and imposition of penally shall

. be made as if no dissolution of the firm had taken place, and every person

who was at lhe time of dissolulion a partner of the firm and the legal

representative of any such parner, v\gho is deceased, shall be jointly and

severally liable lo pay the tax assessed or interest levied or penalty
imposed,
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(3) When-an Undivided Hindu Family liable to pay the tax, interest or

- »penalty is partitioned, the assessment of the tax, levy of interest and the

imposition of penalty shall be made as if no partition ol the family and

‘taken place, and every person who was a member of the family before the

" ‘partition shall be jointly and severaliy liable to pay the tax assesaed or

S 'mterestIewedor;:enaltymposed

{4) Where a dealer dies, his executor administrator or ather legal
represematwe shall be deemed to be the dealer for ihe purpases of this

"Act and lhe prowsmns of this Act shall applyr to him in respect of lhe
_ business of Ihe said deceased dealer, provided that in respect of any tax
. assessed ar mteresLlewed or penaity imposed as payable by any such

dealer or any tax, interest or ‘penalty which would have been payable by

" *him under this Act, if he had not died, the executar, administrator or other
’ Iegal representatwe shall be liable only to the extent of the assets of lhe

deceased in h|s hands.".

13. In the prmmpal Act, lor seclion 15 the iollowmg secnon shall be

substltuted namely (—

“5, (1) Persons appointed under any prescnbed de5|gnanon including
a Special Commissioner of-Sales Tax, an Additional Cemmrssnoner of
Sales Tax, a Joint Commissioner of Sales Tax, a Deputy Commissioner of
Sales Tax, an Assistant Commissioner of Sales Tax, a Sales Tax Officer
and an Assistant Sales Tax Officer to assist the Commissioner under VAT
Act shall, for the purpose of this Act, exercise such powers and discharge

.such functions as may be required, by or under this Act within such local

area as assigned by the Commissioneer under that Act.

{(2) Without prejudice to any other functians that the Comm:sstoner
may perform under lhe provisions of this Act, he shall exercise the following
powers and discharge the following functions —

{a) to superintend and control all persons employed in the
executive administration of tax;

{b) subjectto the provisions of this Act and Rules, to make rules
of procedure and conduct of administration for the guidance
of persons subordinate to him;

(¢} tocallfor any record from any subordinate officer and also to
call for any paper or document in connection with any

- assessment under this Act;

{d) loinspect the records and to superintend the werk of officers
subordinate to him and their olfices.”.

14 In the principal Act, after section 15, the following section shall be inserted,

“15-A. Subject lo such restrictions and eonditions as may be

- prescribed, the Commissioner may, by order in writing, delegate any of

his powers and functions under this Act or Rules to any persons appainted
under any prescribed designation under VAT Act to assist the
Commissioner and any order passed by any such person in exercise of

‘'the powers so delegated shall be deemed tc be an order passed by that

person.”.
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Amendment - 15. In the principal Act, for section 16, the following section shall be

?:359‘3”0“ substiluted, namely :— . o
' “16. (1). Any dealer or person aggneved by an order passed under

the provisiens af this Act may prefer an appeal to such aulhorlly, as may
be prescribed (hereinafler referred to as the appellate authority).

(2} Notwithstanding anylhing contained in sub- -seclion (1), no appeal
shall lie against— s - '

{a) a notice issued under this Act calling upon.a dealer for
assessment or any person to show cause as to why he shall
not be prosecuted for an ollence under thls Acl or

{b) an order pertaining lo the seizure or retenuon ol any books of
accounts reglsters and other documenis of a dealer or

(c) an order sancllornng.prosecutlon ofa dealer'uncle_r this Act ;
o E .
e {d aninterim order passed inthe qqarse of anyr proceeding under
this Act. " N ‘
o Il . .
"(3) The appeal under sub-section (1) shall be preferred wilhin thirty
days from the date on which the order is served on the dealer or person :

Provided that an appeal preferred after thirty days may be admitied,
ilthe appellate authority is satisfied that the appellant had sutl|0|ent cause
for not prefernng appeal within the said penod

{(4) No appeal against an. order of assessment shall be entertained
by the appellate autherity, unless it is accompanied by satisfactory proof
of payment of admitted tax in full-and twenty pet centum of the tax or
intrest or both, in dispute . :

{5) Subject to 1he provisions contained in sub-seclion (4), the appellate
authority may, on application-in that behalf filed by the dealer or person
within the period as provided in sub-section (3), stay: the realisalicn of the
balance of tax, interest or penalty, as the case may be, under dispute
ellher in part or in full till disposal of the appeal

' {6) The appealshall be preterred in the prescr:bed lorm and shail be
verified in the prescribed manner,

{7} In disposing of an appeal, the appeliate authority may after giving
the appellant a reasonable opportunity of being heard ard atter conducting
such enquiry as he may deem necessary — :

(@) inthecase of an order of assessment of tax or levy ol interest
or imposition of penalty,—

(i) confirm, reduce or annul the assessment of tax, or the

“levy of interest or rmposrtlon ol penally, if any, or
T, L

(i) enhance the assessment mcludlng any. part ‘\hereot
whether or not such part is the subject matter in the
appeal;or - " S

(i} set aside the assassment and dlrect the .assessing
authority to make a fresh assessment after.such further
enquiry as may be directed; or

{b) inthe case df any other order confirm, annul 'or madify such
order. - : " :
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{8) Every order passed under this section shaII subject to the
provisions of sections 17 to 19, be final.”.

16. In the principal Act, for section 17, the following section shall be
substituted, namely -—

"17. (1) Any dealer or, person or, as the case may be, the Govemment,
it not satisfied with an arder passed under sub-section(7) of section 16
may, within sixty days from the date of receipt of such order prefer an
appeal in the prescribed manner to the Tribunal :

Provided that an appeal preferred after a pericd of sixty days may be
admitted by the Tribunal, if it is satisfied that the appellant had sufficient

cause for not preferring the appeal within the said period.

(2} The dealer or, person or, the Government. as the case may, be on
receipt of notice that an appeal has beenbrelerred under sub-section (1)
may, notwithstanding that such dealer or, persan or, the Government may
not have appealed against such order or any part thereof, within sixty
days of the service of the notice, file a memorandum of cross objections,

and such memorandum shall be disposed of by the Tribunal, as if it were
- an appeal presented within the lime under sub-section (1). ’

{3} The appeal or the memorandum of cross objections shall be in
the prescribed form and shall be verified in the prescribed manner and, in
case whare appeal has been preferred by any deater or perspn pther than
the Govemment, it shall be accorripanied by a fee of rupees one hundred.

(4) The Tribunal shall, alter giving both par‘lies to the appeal a
reasanable opportunity of being heard, dispose of the appeal.

(5) For the purpose of sub-section (4}, the Tribunal shall have the
same powers and shall be subject lo the same conditions as provided in
sub-section (7) of section 16, and any order passed under sub-section (4)
shall be final,

~ (6) Subjectto the prowsmns of VAT Act, the Tnbunal shall dispose of
the appeal in the prescribed manner.

(7} Where a dealer or person has prefered an appeal under sub-
section (1), the Commissioner may, siay realisation, either in part or in
full, the amount of tax or interest or penalty, as the case may be remaining
oulslanqing or recovery as a result of disposal of appeal under sub-section

" {7) of section 16, on application in that behalf filed by the dealer within the

period as provided in sub-section (1).”.

17. In the principal Act, for section 18, including its marginal heading, the
following section shall be substituted, namely .—

18. {1) Subject to rules and for reasons to be recorded in writing the
Commissionar may, on his own molion at any time within five years, from
the date of passing of an order by any authority subordinate to hirn, call for
records of proceeding in which such order was passed il he considers that
any order passed therein is erroneous in so far as it is prejudicial to the
interest of revenue, he may, after making or causing to be made such
enquiry as he deems necessary, revise any such order :
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‘Provided that any deater or person likely to Be affected by any order
passed under this sub-section shail be given a reasonable opportunity of
being heard betore such order is made. .

" {2) The Commissioner shall not revise, under sub-section (1), any
order, if—

(i} period for filing of appeal against the order as provided under
section 16 or 17 has not expired; or -

(i) the-order has been made a subject matier of appeal under
- section 16 or17; or -

(m) more lhan five yeas have exp;red aﬂer *he order sought lobe
‘revised, was passed,

Exp!anahon— In computing the penod of Ilmllat:on for the purposes
of this sub-section, any period during which any proceding under this
sectlon is stayed by an order or rn]unchon of any Court shall be excluded.

{3) Subject 10 the rules and for reasons to be recorded in writing the
Commissioner may, upon application filed within the prescrrbed time, revise
any order passed by any authorily subordinate to him-: .

Provided that the Commissioner may, for reasons lo be recordedin
writing, reject an application for revision.

(4} The Commissioner shall not enterlain any application for revision
under sub-section (3}, if the dealer or person filing the application, having
a remedy by way of appeal under-section 16 or section-17, did not avail of
such remedy or did not file the application within the prescribed time.

'{5) Any dealer or person or, as lhe case may, ba, the Government
aggrieved by any crder passed by the Commissioner under sub-seclion
(1) may, within sixty days from the date of receipt of such order, prefer an
appeal |I— : :

{(a) the orderis béésed by the Commissioner, to'the High Cout,
and ' k '

{b) the order-is passed by'any authorities subordinate to the
Commissioner, 1o the Commissioner;

(6) All orders passed under sub-section (1) shall be subject to order

passed in an appeal, it any, .befinal’.- - - -
Amendmen of 18. In the principal Act, for section 19, mcludlng its margrnal heading, the
section 19 tollowing section shall be substituted, namely :—
“*Revigion by 19. (1}. Within sixty days from the date on which an order under sub-
High Courtin " section (4} of Section 17 was served affecting fiability of any dealer to pay

certain cases. tax, or interest, or penalty under this Act, such dealer by petition in writing

accompanied by fee of rupees one hundred, or lhe Commissioner by pelition
in writing, may move the High Court against the order on grounds of any
question of law arising oul ol such order of the Tribunal : -

Provided that the High Courl may admit a petition preferred after the
period of sixty days as atoresaid if it is satisfied that the petitioner had
sufficient cause for not preferring the petition within that period.
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. {2)The pslition shall be in the prescribed form and shall be verfied in
- the prescribed manner. .

_ R L

' {3} li the High Court, in pérusing the petition; considers that there is
- no sufficienl grounds for interfering, it may dismiss the petilion :

Provided that no petition shall be dismissed without giving the petitioner
' a reasonable oppartunity of being heard. . :

(4] (a) If the High Court does not dismiss the petition under sub-
section {3), it shall, after giving both the parties tothe petition a reasonable
opporlunity of being heard, determing the question or questions of law
raised and reverse, confirm or amend the order agains! which the petition
was preferred or remit the matter ta the Tnbunal with the opinicn of the
High Court on the question or questlons of laiv raised or pass such other
"order in relatlon 1o the rnatter a@s the High Court thinks fit. .

B

) ~(b) Whera the High Court remlts the maner to the Tribunal under
. Clause {a}, with its opinion on the queshou or questlons of law raised, the

latter shall amend lhe order passed by itin conformlty Wllh such opinion.

(5) Before passsing an order under sub section (4), the High Court
may, if i, consrders necessary 1o, do S0, remit the petition with its findings
on any speomc questlon or |ssue

t - (6) Notwithstanding that a pefition has been moved under sub-seclion
{1): the tax orany other dues under this Act shall be paid in accordance
‘with the order against which lhe petition has b_een moved :

" Provided that'if: asa resull of the petition, any change in the

assessment becomes necessary, the High Court may direct the assessing -
" authority- to ‘amend the assessment and the assessing authority shall

amend the assessment accordingly and, thereupon, the excess amount
paid, ifany, by the assessee shall be refunded to him without interest or
-the addjtional amount of tax or other dues payable by him shail be collected
in accordance with prowsmns of this Act, as the case may be.

- {7} (a) The High Court may, on the application of either party to the
petition, review any order passed by it under sub-section (4), on the basis
of facts, which were nol before it when it passed the order.

. (b} The application lor review shall be preferred within such time

and in such manner as may be prescribed and shall, where itis preferred
by any person olher than the Commissioner, be accompanied by a fee of
rupees one hundred.”. "

19. Inthe prlnmpal Act, in seclion 21 in SUb-SEClIDn (1] tor the words “Sales
Tax Act”, the words “VAT Act and the Rules” shall be substituted,

20. in the principal Act, in section 23,—

(3) in sub-section (1), for the words “Sales Tax Act", the words "VAT Acl”
shaII be substltuled ' - :
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“(2) At every check-post or barrier mentioned in sub-éectio‘r.l '(1) orat
‘any other place when so'réquired by the officer-in-charge ofthe check-

: post or barrier or an officer authorised by the Commissloner in this
behalf, the driver or any other person in-charge of— ’

) {a a goods vehicle, boat of any olher carrier by which any goods are
" undertransport; or

{p) amotor vehicle relerred to in sub-section (3) of section 3 whichis
" in transit; or S h

. {c); any machinery or equipment including earthmover, excavator,
bulldozer or read roller is in transit,

shall stop the goods véhicle, boat or other carrier or (hé motor vehicle or the
machinery or equipment including earthmover, excavator, bulldozer or road
roller, as thé case may be, and keep it stationary as long as may reasonably
be necessary and allow the officer-in-charge of the check-post or barrier or;

-as the case-may be, the officer authorised by-the Commissioner in this
behalf to examine the contents ot the' goods vehicle, boat or othér carrier and
inspect all records relating to'the géods carried by it or, as the case may be,
to inspect the records relating'to the motor vehicle or machinery or equipment
including earthmover, excavator; bulidozer or road roller, as the case may be,
which are in the possessiori of such driver or other persori'in charge who
shall, if so required, give his name’‘and address and the name and address of
the owner of the goods vehicle, boat or other carrier, or the motor vehicle or
the machinery or equipment including earthmover, excavator, bulldozer or
road roller, as the case may be.”; anc[- e

(c) for sub-section (3}, excluding second-and third provisos thereto, the '

following sub-section shall be substituted, namely :—

“(3) The officer-in-charge of the check-post or bairier or the officer
~ authorised by the Commissioner in, lhIS behalf may. seize and conliscate
the Scheduled goods under transport or the molor vehtcle orthe machinery
or equipment including earthmover, excavator, bulldozeror road roller, as
the case may be, in transit as referred to in sub- s&ction (2} where such
Scheduled goods or motor vehicle or machinery or equipment including
earthmover, excavator, bulldozer or road roller; are liable to tax under this
Act'but are not covered-by a way bill (as prescribed for the purposes of
VAT Act) signed by the person consigning such goods or motor vehicle or,
machinery or equipment including earthmover, excavator, bulldozer or road
roller, as the case may be, or where such officer has a reasonable
apprehension of evasion ol tax in respect of such geods or motor vehicle
or machinery or equipment mcludmg earthmover, excavator, bulldozer or
road roller : :

Provided that before taking action for the confiscation of goods under
this sub-section, the officer shall _éji\:e i'he'persoh affected an opporiunity of
being heard and make an enquiy, as he shall deem proper and for this
purpose the provisions of VAT Act and the rules shall murans murandfs
apply.”.
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Amendment of 21. In the principal Act, m sectlon 24, —
section 24.

(i) atterthe words brackets, figures and comma’ sub section. (3) of section
3," the words and commas “or any machinery or equipment including
earthmovers, excavator, bulldozer or road roller” shall be inserted;

(i) for the words, figures and letters " section 16-AA of the Sales
Tax Act", the words and figures “section 74 of VAT Act” shall be
substituted; and

(iif) for the words “Sales Tax Act" a'ppeé'ri‘n'g in the proviso, the words “VAT
Act” shall be substituted. ' '

Amendment ol 22. in the principal Act, in section 25, ior sub- sectton 1), the following sub-
seclion 25.  gection shall be substiluted, namely' :—

“(1) If any person, being.the driver or the person in-charge of a goods
- vehicle, boat or other carrier or of a motor. vehicle referred to in sub-section (3)
C e of saction 3 or any machinery.or equipment including earthmover, excavator,
bulldozer or road roller contravenes the provisions of section 23 or.section 24,
the officer-in-charge of the check-post or barrier or the officer. authorised by lthe
Commissioner in this behalf referred to in sub-section.{2) of section 23 may,
after giving such person a reasonable opportunity of being heard, direct him o
pay, by way of penalty a sum not exceeding twice lhe amount of tax payable
in respect.of the Scheduled goods under.transport or of the motor vehicle or -
magchinery or equipment referred lo in sub-section {2} of section 23, in transit,
as the case may be and may, for the purpose of realisalion of the penalty,
saize such goods or such motor vehicle or such machinery or equipment, as
[ ) the case may be.”. _
!| Amendmaent of 23. In section 26 of the principal Act—

Section 26,
| on (a) in sub-secﬁon {1y excluding the provisos thereto,—

(i} for the words “Sales Tax Act”, the words “VAT Act” shall be
substituted;

(i) for the words “buying dealer”, 1he words “buying dealer or person”
shall be subsmuted and

(b) for sub- secnon (2), lhe followmg sub- sechon shaII be substituted,
namely:—

“{2) Every manufacturer collecting tax under sub-section (1) shall
reflect in returns submitted under sub-section (1) of section 7 the
- particulars of tax so collected along with the proot of payment of tax.”.

Amendment of 24 In the principal Act, in section 29,—
section 29,
(a) |n sub-section {1},—

! (i} in clause (c), for the words “penalty levied", the words “interest
levied or penalty imposed” shall be substituted;

(i) inclause (e), for the word and figure “section 9" the word and figure
“section 10" shall be subsmuled

. (iij) clause (f) shall be omitted; and
(b) in sub-section (2J, clause (b} shall be omitted.
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Amendmen! ol
section 34,

Amendment of

seclion 35.

25. In the principal Act, in section 34—

{a) the existing section shall be renumbered as sub-section (1) thereof ;
and .

"(b) afier sub-section (1), as 3o ranumbered, the {ollowing sub-section

- shall be insened, namely —

“(2) Whnere any registerod dealer or person liable to get himseil
registered, lor the purpose of this Act, claims that any book, document or
account kept or found in his business premises or any place including a
godown, warghouse, vehicle or vessel over which he has ultimate control,
does notrelale to his business, the burden of 5o proving shall be on such
dealer or the person, as the case may be.”.

26. In the principal Act, for section 35, the foflowing section shail be substituted,
namely \—

“a5. (1) Subject to other provisions of this Act and Rufes, the
assessing authority shall refund to a dealer, or a person, as the case may
be, within a period of sixty days of the date of receipt of such order giving
rise to such refund, the amount of tax, including interest or penalty or
both, if any, paid by such dealer in excess of the amount due from him,
ihrough refund adjustment? voucher or through refund voucher :

Provided that the assessing authority shall first adjust such excess
amount towards the recovery of any amount due in respect of which a
demand notice under this Act and Rules has been issued, or any amount
due for any period covered by a return but not paid and, thereafier, refund
only the balance, if any.

{2) Where any refund is due to any dealer according to the return
fumished by him for any pericd, such refund may provisisnally be adjusted
by him agains! the 1ax due or tax payablé. as per the return filed under
sub-section (1} of section 7 for any subsequent period :

Provided that the arount of tax, including interest or penally or both,
if any, due from, and payable by, the dealer on the date of such adjustiment
shall first be deducted irom the amoun of such refund before adjusiment.

{3) No claim {or fefund of any tax, including interest or penalty ot
both, if any, paid for any tax pericd. or periods under this !ip_t shall be

_allowed in any case where there is an order for reassessment for such

period unli) such reassessment is completed.

(4) (@) Where any retumn filed under this Act shows any amount to be
refundable to a dealer on account of sale in course of export out of the
lerritory of India or, on account of calim of deductions or exemplions proviged
urnider this Act, the dealer may make an application in such form o the
assassing authority for refund in such marnner andin such form as may be
prescribed.

Explanation —For the purpése of this sub-section, the expression
“gxport out of the territory of india” shail have the meaning assigned (o it
under the provisions of sub-section (1) of section 5 of tha Central Sales
Tax Act, 1956 : '

217

74 ol 1956,



4
5

Provided that the burden of proving thai any Scheduled goods were
sold’in the course of export out of the territory of India shall be on the
registered dealer.

- . {b) As soon+as may be, on receipt of the application [or such
refund, the assessing autharity shall direct a tax audit under section 3-C
for the tax perrod pertammg to such refund as covered under the return
., Teferred {0 in clause (a) WhICh shall be completed wilhin a perlod of one
"~ month from the date of issue of such direction, to establish the correctness

. of such ¢laim :

-, ..sanction.

Provided that if there is any delay in compleling the audit under this
sub-section due to non-co-operation of the dealer or non-production of
evidence as may be required to be furnished in support of the claim of
refund or any other lapse on the part of the dealer, the period ol such delay
shall be excluded while computing the period of limitation and such period

“"shali not be reckoned for grant of interest, if any. adrmss:ble under sub-

sec'uon (5) -

Provided runher that if such Iapse on the part of the dealer persists
without any vahd reason lhe assessmg authority may rEjECl the application
for such refund after glwng the dealer an opportumly of be:ng heard.

(c) Where, on assessmenl based on tax audit under cIause (b)
the amount of relund clalmed is found to be inadmissible or more than

'. whal is admlssm!e then the cIau‘n of refund of excess amount sha\'. be

d'.sallowed and |f in consequence theréof, any amount is found due from
the dealer, he shalt be fiable fo pay inlerest at the rate of two per centum
per monih on that amount from the date of filing of the return giving rise to
“the refund tilflhe date of assessement.

(5) A reglslered dealer enmled to refund in pursuance of any order

" under this Act. [ncludlng an order of assessment under section 9-A or

section 9-C and section 100t in pursuance of any order ol a Cour shall, in
* addition 1.° lhe refund, be paid in the prescribed manner simple interest at
the rate of éight per centurn per annum for period commencing immediately

“after sxpiry of sixty days of receipt of the order till the daté on which refund

is granted :

" " * Provided that intefest as applicable under this sub-section shal be
admissible after expiry of the period ol ninety days from the dale of receipt
of the application for grant of refund under sub-section (4) till the date of

B I

e 0 (6) (a) Where any order giving rise to a refund is the subject matter of

" an appeal or further praceeding or where any other proceeding under this

RN ,-‘_ .

Act is pending,.and the commissioner is of the opinion that, the grant of
such refund is likely to adversely affect the revenue and {hal it may not he
possible to recover the amount later, the Commissioner may withhold the

" refund till the flnal order is passed |n such appeal er proceeding.

(b) Where a relund is wnhheld under clause (a) the dealer shall be
to the relund asa resuif of the appeal or further proceedlng or, as the case
may be, any other proceeding under this Act.".
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 Insestion of 27. In the principal Act, afler section 37, the following section shall be inserted,
new seclion ' : -

“Powers 1o 37-A. (1) The State Governmenit may, by notification, alter, add to or
amend cancel any item or entry in the Schedule.
Schedule.

(2) References made in #his Act to 1he Schedule, or any entry or
item thereot, shall be construed as relerences to the Schedule ar, as the
case may be, the Entry or item theruf as, for the lime being, amended in
exercise of the powers conferred by this section.”.

insartion of 28. In the principal Act, after section 38, the following sections shall be

n i -
aw seclions inserted, namely :—

“Powers 1o 38-A. With regard to the powers to summon and take evidence on
summon and oath, the Commissioner and any person appointed to-assist him under

taka evidence VAT Act and the Tribunal shall, for purposes,of.lhis.Act have the same -

on oath elc.
powers as are vested under section 92 of VAT Acl

Provisional ’ 38-B. (1) The Commissioner, during the course of inquiry in any
attachmant. proceeding including proceedings related to recovery of any amount due,

in respect of any person or dealer or during any-inspection or search in :
relation to the business of any person or dealer under this Act, ifhe isof

the opinion that for the purpose of protecting the interests of the revenue

it is necessary so to do, may atlach provisionaily: by notice in writing, .~

the stock in trade held By such person or dealer during such enquiry,
inspection or search : .

Provided that the Commissioner may, by order, revoke such noficeif
the dealer furnishes to the Commissioner, such security, for such period .-

and within such time, as may be specified in the said order.

{2) Every such provisional atachment, shall cease to have effact
after the expiry of one year from the date of service of the notice issued
under sub-section (1) : ‘ '

[ ——

Provided that the Commissioner may, for reasons to be recorded n

writing, extend the aforesaid period by such further period or periods as he
may think {it to do so, however that the total period of such extension shall
not in any case exceed one year.

(3) Where a notice under sub-section (1) is served upon any person
or dealer provisionally attaching the stock in trade held by him, such person
or dealer shall be personally liable, so long as the attachment notice is
not revoked or has not ceased to have effect, to pay, to the Commissioner,
the amouni of money covered under such altachment.”.

Amendment of 29. In the principal Act, in Section 39, for the words and figures “Sections 3
Seclion 38. and 6", the words, figures and comma "Sections 3, 6 and 37-A" shall be subsliluted.

Repeal and 30. (1) The Orissa Entry Tax (Amendment) Ordinance, 2005 is hereby repealed.
savings.

(2} Notwithstanding such repeal, anything done or any action taken under
the principal Act, as amended by the said Ordinance, shall be deemed to have
'been done or taken under the principal Act as amended by this Act.
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