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Y TAMIL NADU] ACT No. 53 OF 19612

“THE YTAMIL NADU] CO-OPERATIVE
SOCIETIES ACT, 1961.

[ Received the assent of the President on the 4th March 1962,
Jirst published in the Fort. St. George Gazeite on the
14th March 1962 (Phalguna 23, 1883).]

An Act to amend and consolidate the law relating to, and
- to make better provision for the organisation of, co-op-
erative societies in the 3[State oi Tamil Nadu].

WHEREAS it is expedicnt further to facilitate the formation
and working of co-operative societies for the promotion of
thrift, self-help and mutual 2id among persons with com-
mon economic needs so asto bringabout improvement
in agricul.ure and industry, better methods of production,
better business and better living and for that purpose to
amend ar.d consolidate the law rclating to co-operative
societiea in the 3[State of Tamil Nadu] ;

BE it enacted in the Twelfth Year of the Republic of India
as follows (—

CHAPTER I.
PRELIMINARY,

1. (1) This Act may be called the 1[ Tamil Nadu] Co-ope-
rative Societies Act, 1961.

1 These words were substituted for the word ‘“Madras” by the
Yamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tgamil Nadu Adaptation of Laws (Second Amendment) Order,
1969.

» For statement of Objects and Reasons, see Fort St, George Gazetre
Bxtraordinary, dated the 28th March 1961, Part IV—Section o,
Page 157.

The provisions of the Tamil Nadu Co-operative Land Mortgage
Banks Act, 1934 (Tamil Nadu Act X of 1934) as amended by the
‘Tamil Nadu Co-operative Land Mortgage Banks (Amendment)
Act, 1969 (Tamil N>du Act 14 of 1969) shall override the provisions
C-oniii?fd in this Act. Please sec sectiop 38-C cf Tamil Nadu Act X
of 1934,

*Ths sroression was suvvruwd Do e eipmstion “Say of
Mais” Ty e Tamal Nada sdagration o Lews Oder, %9,

mw:ﬁerwmm of Laws r3ecnnd Aowendment;




1961 : I.N, Act 53] Co-operative Societie: 7

(W]

(2) It extends to the whole of the }State of Tamil
Nadu].

(3) Itshallcome into force on such date as the Govern-
ment, may, by notification, appoint.

2. In this Act, unless the context otherwise rejuires—

(1) «“by-laws” means the registered by-laws for the
time being in force and includes o registered ‘mendlm ni of
the by-laws ;

(2) <“committee” means the governing body of a regis-
tered society to whom the management of its affairs is
enirusted ;

(3) s*co-operative year  means the period commencmg on
the first day of July of any year and ending with the 30th
- day of June of the succeeding ycar or, in the case of any
registered society or class of registered societies, the accounts
of which are made up to any other date with the previous
sanction of the Regist.rar , the year ending with such date ;

(4) «financing bank” means a registered society which
has as its principal object the lendmg of money to other
regnstered societies ;

(5) “Government *means the State Government;

(6) “member’® means a person joining in the appli-
cation for the registrationof a societyand a pe1son admit-
ted to membership after registration in accordance with
this Act, the rules and the by-laws and includes a nominal

and an associate member ;

(7) nominal or associate member” means a member
who possesses only such privileges and rights of a member

and who is subject only to such liabilities of a member-

as may be specified in the by-laws ;

——e

1 This expression was substituted for the expression *State of
Madras” by the Tamil Nadu Adaptation of Laws Order, 1969, as

ment) Order, 1969.

amended by the Tamil Nadu Adaptation of Laws (Second Amend-‘

Definitions,
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(8) “officer” includes a president, vice-president,
chairman, vice-chairman, secretary, assistant secretary,
treasurer, member of committee, and any other person

. empowered under the rules or the by-laws to give

directions in regard to the business of the society ;

- (9) “‘registered socicty” me{ms 3 society registered or
deemed to be registered under this Act ;

(10) <“Registrar” means a person appointed to perform
the duties of a Registrar of Co-operative Societies under this
Act, and includes a person on whom all or any of the
powers of a Registrar under this Act have been conferred

under section 3 ;.. :
(1'1) «rules” means rules made under this Act;

(12) * self-reliant society” means a registered
society which does' not receive assistance in any form from
the Governmeiit inder Chapter VI or from any registered
society receiving such assistance from the Government.

" Explanation.—A cash credit with a financing bank for
the maintenance of fluid resources shall not be regarded as
assistance under this clause, notwithstanding that the
financing bank receives assistance from the - Government ;

(13) “society with limited liability” means a
registered society the liability of whose members for the
debts of the society on its liquidation is limited by its by-
laws ;

~ (14) “society with unlimited liability” mean. a
registered society, whose members are, on its liquidation,
jointly and severally liable for and in respect of all its
obligations and to contribute to any deficit in the assets of

the society ;

-(15)  supervising union ” means a registered society
which has as its principal object the organizing, assisting,
developing and supervising of registered societies which are
its members or the carrying on of propaganda or the
spread of education in co-operative principles and

practices; - .

(16) “ Tribunal** means a Tribunal oonsfit'ut,gd‘
under section 95 and having jurisdiction.
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CHAPTER 1II.

RBGISTRATION.

3. The Government may appoint & person t0 be The Regis-
Registrar of Co-operative Societies for the ![State of trar.
Tamil Nadu] or any portion of it and may, by general or
special order, confer on any other persons all or any of the
powers of a Registrar under this Act.

4. (1) Subject to the provisions of this Act, a society Societies
which has as its object the promotion of the economic , Which may
interests of its members in eccordance with co-operative 0¢ resistered.
principles, or a society established with the object of
facilitating the operations of such a society, may be

registered under this Act with limited or unlimited liability:

Provided that the liability of a society of which a
registered societyis a member shall be limited.

(2) Whether the liability of the members of a
registered society is unlimited or limited by shares, the
liability of the Government or of a financing bank, which
have or has taken shares in such registered society, shall
be limited to the share capital subscribed by the Govern-

. mentor such financing bank .

5. (1) Subject to the proviso to sub-section (1) of Change of
section 4 and to any rules made in this behalf, a registered !1ability.
society may, by an amendment of its by-laws, change its
Iiabili&y from limited to unlimited or from unlimited to
limited :

Provided that—

(i) the society shall give notice in writing of its
intention to change its liability to all its members and
creditors ;

(ii) any member or creditor shall, notwithstanding
any by-law or contract to the contrary, have the option
of withdrawing his shares, deposits or loans, as the case

1 This expression was substituted for the expression  Staic of
Madras *’ by the Tamil Nadu Adaptation of Laws Order, 1969, as
amended by the Tamil Nadu Adaptation of Laws (Second Amend-
ment) Order, 1969, A
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may be, within two months of the service of such notice
on him and the change shall not take effect until all such
claims have been satisfied ; and

(iii) any member or creditor, Wwhc does not
exercise his option within the period aforesaid, shall be
deemed to have assented to the change.

(2) Notwithstanding anything contained in the
proviso to sub-section (1), the change shall take effect at
once if all the members and creditors assent thereto.

'ééhdi}ions 6. (1) No society, other than a society of wiich a
:).fol;fglstra- member is a registered society, shall be registered under
= this Act which does not consist of at least ten persons

and where the object of the society is the creation of funds
to be lent to its members, unless suckt persons—

(a) reside or own immovable property in the same
town or village or in the same group of villages ;

| (b) save wkere the Registrar otherwise directs, are
members of the same class or occupation.

(2) The word ““ limited " shall be the last werd in the
name of every society with limited liability registered undex

Power of 7. When any question arises whether for the purposes
-ﬁ;‘i‘ldtm to of this Act any person is an agriculturist or. a non-agri-
certain culturist or whether any person is a resident of, or owns
questions, immovable property in, a town or village or group of

villages, or whether two or more villages shall be considered
to form a group, or whether any persoa belongs to any -
particulzr class or.occupation, the question shall be decided
by the Registrar. : / . c
Application 8. (1) An application for registration shall be made
for registra- {0 the Registrars - : " |
(ton, o S et , ‘

(2) The application shall be signed—

e (a) mtheca.se of a.:sbcietyyof which no member is &
registered society, by a® }east ‘ten persons qualified in
- accordance with the requirements of sub-section (1) of




1961 : T.N. Act 53] Co-operative Societies 189

section 6 and sub-section (1) of section 17and who are not

disqualified for admission as members under sub-section (1)
of section 18 ; and '

(b) in the case of a society of which a member is
a registered society, bya dulyauthorized person on behalfof
every such registered society, and, where all the members
of the society are not registered societies, by ten other
members or, whenthere are less than ten other members,
by all of them.

(3) The application shall be accompanied by a copyof
the proposed by-laws of the society and the persons by
whom or on whose behalf such application is made shali
furnish such information in regard to the society as the
Registrar may require.

. \

9. (1) If the Registrar is satisfied that the application
for the registration of a society is in accordance with the
provisions of this Act and the rules and that the proposed
by-laws are not contrary to this Act or the rules or to
co-operative principles and that the socicty will, in his

opinion, work successfully, he may register the society and
its by-laws.

(2) If the Registrar refuses to register a society and
its by-laws, he shall commmnnicate the order of relusal
with the reasons for the refusal to any person who has
signed the apolication for the registration of the society and
who has been nominated in this behalf by the persons who
have signed that application.

10. A certificate of registration signed by the n.zistrar
shall be conclusive evidence that the society therein men-
tioned is duly registered wnless it is proved that the registra-
tion of the society has been cancelled.

f1. (1) No amendment of the by-laws of a registered
society shall be valid until the same has been registered
under this Act.

(2) An application for the registration of an amend-
ment of the by-laws of a registered society shall be made
to the Registrar in the prescribed manner and shall be
accompanied bya copy of the amendment of the by-laws.

125-6—51
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3) L'the Reglstrar is satisfied that an amendment of
the by-laws is not contrary to'this Act or thc rules, he may
register the amendment: : e

. Provided that no order refusing to register the amend-
ment of the by-laWa shall be passed except after giving
the registered so mety an opportunity of makin g 1ts repre-
sentatlons e _ §

Sl
I

(4) If the Registrar refuses to register an amendment
of the by-laws of a registered society, he shall communi-
cate the order of refusalto the registered so c1ety with the
reasons for the refusal. .

(5) When the Registrar registe s an amendment of the
by-laws he siallissue to the registered society a copy cf
the amendment of the by-laws certified by him, which
shall be conclusive evidence that the same is duly
registered. :

(6) An amendmenr o1 e by-laws of a registered
society shall take effect from the date, if any, specified
in the aniendment. Where no such date is specified, the
amendment shall,take effect from thedate on which itis

tegistered.

(7) Without prejudlce to the provisions of this
section, where any amendment of the by-laws proposed by
a society involves, in the opinion of the Reg'strar, a
material change in the objects or operations of the society,
the amendment shall be registered only subject to such
rules as may be made in this behalf.

12. (1) Where the Regisirar is satisfied that for the
purpose of altering the area of operations of a reglstercd
society or for the purpose of improving the services
rendered by it or for any other purpose specified in the
rules. an aimendment of the by-laws is necessary. he may,

- -~ . — - A b A
Tz orsnse ' the moomer rescrited the Tmamcimo
: LT RS e LIETTUTALmGIeS. TY IIOE
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(2) If, within the time specified in the notice referred
to in sub-section (1), the registered socisty fails to wake the
amendment, the Registrar may, after giving the society an
opportunity of making its representations, register the
amendment and issue to the society a copy of such amend-
ment.

(3) Any amendment of the by-laws registered under
sub-section (2) shall have the same effect as an amendment
of the by-laws registered under section 11 unless the
registration is cancelled in pursuance of a decisioninappeal.

13. (1) (@) Any registered society may, at a mecting of
its general body specially called for the purposc of which at
least seven clear days’ notice shall be given to its menbers,
resolve to divide itself into two or more societies. The
said resolution (hereinafter in this sub-section referred to
as the preliminary resolution) shall contain proposals for
the division of the assets and liabilities of the society
among the new societies into which it is proposed to
divide it and may prescribe the area of operations of, and
specify the members who will constitute, each of the new
societies. The proposed by-laws of the new societies shall
be annexed to the preliminary resolution.

(b) (i) A copyofthe preliminary resolution shall be
sont to all the members and creditors of the society.

(1)) Any member ol the society may, notwith-
standing any by-law to the contrary, by notice given te the
society within a period of one month from the dats of receipt
by him of the preliminary resolution, intimate his intention
not to become a memb:c of apy of the new socieiies.

(iii) Any creditor of the society may, notwiths
standing any agreemen' to the contrary, by notice given to
the society within the period referred to in sub-clause (i),
intimate his intention to demand a return of the amount due
to him.

(¢) After the expiry of two months from the date of
despatch of the preliminary resolution to all the members
and creditors of the society, a meeting of the general body
of the society of which at least fifteen clear days’ notice

125-6—51A

\
|
|
\
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and amalga-

mation of |
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shall be given to its members, shall be - convened for
cor<idering the preliminary resolution and the proposed

by-laws.. If, at such meeting, the preliminary resolution

and the proposed by-laws of the new societies are confirmed
by a resolution passed by a majority of not less than two-

thirds of the inembers present and voting, either without-

changes or with such changes as, in the opinion of the
Registrar, are not mauterial, he may, subject to the provisions

. of clause (¢) and section 9, but notwithstanding anything
" contained in section 8 and on receipt of a copy of such

resolution certified in the manner prescribed register the
new societies and the by-laws thereof. On such registration,
the registration of the original society shall be deemed to

have been cancelled.

The opinion of the Registrar as to whether the

changes made in the preliminary resolution are, or-are not,
material shall be final. - . : :

. (d) Atthe méeting referred to in clause (c) bro?isioh
shall be made by another resolution for— ‘ :

.

(i) the repayment of the share capital of all the

members who have given notice under sub-clause (ii) of
clause b) ; ,and '

(i) the satisfaction of the claims of all the
creditors who have given notice under sub-clause (iii) of
cla.use’(‘b) ; ‘ :

o Provided that no member o1 creditor, shall be
entitled to such repayment or satisfaction until the prelimi-
nary resolution is confirmed as provided in clause (c).

(e)- If the' Registrar is satisfied that provision for the
repayment of the share capital of all the members and for the
satisfaction of the claims of all the creditors referred to in
clause (d) has not been-made, he may refuse to register the
new societies.

" (f) The registration of the new societies shall be a
sufficient conveyance to vest.the zssets and liabilities of the

‘original society in the new societies in the manner. specified

in the preliminary resolution as confirmed under clause (c).

il U
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(2) () Two or more registered societies may, =
meetings of their respective general bodies speciu.. ~ called
for the purpose of whicl at least seven clear days™ notice
shall be given to their respective members, resolve <o
amalgamate into one society. The szid resolution is
- hereinafter in this sub-section referred to as the preliminary
resolution. The proposed by-laws of the amalgamated
socicty shall be annexed to the preliminary resolution.

(b) (i) A copy of the preliminary resolution of each
society shall be sent to all the members and creditors thereof.

(i) Any member of any such society may, not-
withstanding any by-law to the contrary, by notice given to
the society of which he is a member withir a period of one
month, from the date of receipt by him of the preliminary
resolution, intimate his intention not to become a member
(Kf the amalgamated society.

(iii) Any creditor of any such society, may,
notwithstanding any agreement to the contrary, by notice
given to the society of which he is a creditor within the
period referred to in sub-clause (ii), intimatc his intention
to demand a return of the amount due to him.

(¢) After the expiry of two months from the date of
despatch of the preliminary resolutionto allthe members
and creditors of all the societies, a joint meeting of the
members of such societies of which at least fifteen clear days’
notice shall be given to them, shall be convened for consider-
ing the preliminary resolution and the proposed by-laws.
If, at such meeting, the preliminery resclution and
the proposed by-laws &re confirmed by a resolution passed
by a majority of not less than two-thirds of the members

present and voting, either without changes or Wwith such

changes as, in the opinion of the Registrar, are not material,
he may, subject to the provisions of clause (f) and section 9,
but notwithstanding anything contained in section 8, and
on receipt of a copy of such resolution certified in the
manner. prescribed, register the amalgamated society and
the by-laws thereof. On such registration, the registration
of ‘the original societies shall be deemed to have been
cancelled.

. . The opinion of the Registrar as to whether the
changes.made in the preliminary.resolution are, or are not,
material shall be final. ' o f

-



s T e e . ) b

WoA

754 '.Qb-operatﬁg Socig;ies ' [1961 : T.N. Act 53

{(d) At the joint meeting referred to in clause (c)
provision shall be made by another resolution for—

(i) the repayment of the share capital of all the
members who have given notice under sub-clause (ii) of
clause (b) ; and

(i1) the satisfaction of the claims of all the
creditors who have given notice under sub-clause (iii) of
clause (b) : .

Provided that no member or creditor shall be
entitled to such repayment or satisfaction until the prelimi-
nary resolution is confirmed as provided 1n clause (c).

g

(¢) The person by whom 4 joint meeting referred to

, in clause (c) shall be convened, the procedure to be followed

‘ thereat and the quorum therefor shall be such as may be
) prescribed.

(f) If the Registrar is satisfied that provision for the
repayment of the share capital of all the inembers and for the
satisfaction of the claims of all the creditors referred to in
¢lause (d) has not been made, he may refuse to register the
smalgamated society.

(g) The registration of the amalgamated society
shall be sufficient conveyance to vest inir all the asseis
and habilities of the origmal sncietics.

power to'f  : [13-A. (1) Where the Registrar is satisfied that it is
direct amal- essential in the public interest or in the interest of the
gamation in co-operative movement, or for the purpose or securing the
‘?c‘;"’"gtén"‘i proper management of any registered society, that two or
* " more registered societies should amalgamate, then, not-
withstanding anything contained in section 13 but subject
to the provisions of this section, the Registitar may, by
order notified in the Tamil Nadu Government Gazette,
provide for the amalgamation of those societies into a
single registered society with such constitution, property
rights, interest and authorities, and such liabilities, duties

and obligations, as may be specified in the order.

JEPUAS w——

*This Section was inserted by section 2 of the Tamil Nadu Co-
operative Societies (Amendment) Act, 1977 (President’s At 1 of

-l -
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4 (2) No order shall be made under this section,
unless—

(@) a copy of tha nronnsed order has been sent in
draft to each of the societies concerned ;

(b) the Registrar has considered and made such
modifications in the draft order as may seem to him desirable
in the light of any suggestions and objections which may
be received by him within such period (not being less than
two months from the date on which the copy of the order
as aforesaid was received by each of the societies concerned)
as the Registrar may fix in that behalf, either from such
society or from any member or class of members thereof,
or from any creditor or class of creditors.

- (3) The ordet referred to in sub-section (1) may
contain such incidental, consequential and supplemental
provisions as may, in the opinion of the Registrar, be
mnecessary to give effect to the amalgamation.

4

(4) Every member or creditor of each of the sociefies
to: be amalgamated who has objected to the scheme of
amalgamation, within the period specified, shall be entitled
to receive, on the issue of the order of amalgamation, his
share or interest if-he be a member, and the amount in

satisfaction of his dues if he be a creditor. :

(5) Where two or more sociefies have been amalga-
mated, the registration of such societies shall be cancelled
on the date of registration of the amalgamated society.

(6) The registration of the amalgamated society shall
be a sufficient conveyance to vest the assets and liabilities
of the oviginal societies in the new society in the manner
specified in the order referred to in sub-section (1).]

14. (1) Two or more registered sccieties may, at Transfesof
meetings of their respective general bodies specially called assets ana
for the purpose of which at least seven clear days’ notice Habiliti=s
shall be given to their respective members, 1esolve to effect ;‘;‘;:;‘?;fﬁgi;
in whole or in part a transfer amoig themselves of their ‘ )
respective assets and liabilities. The said resolution is
‘hereinafter in this section referred to as the prelirdinary
resolution.
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(2) (a) A copy of the prcliminaiy resolution of ¢ach
society shall be sent to all'its members and credicors.

(b) Any member of any such society may, notwith-

standing any by-law to the contrary, by notice given-to the -

society of which he 'is a member within a period of one
month from the date of receipt by him of the preliminary
resolution, intimate his intention to witharaw bis share
capital from ihe society. ' LN ‘

(c) Any creditor of any such society may, notwith-
standing any agreement to the contrary, by notice given
to the society of which he is a creditor within the period
referred to in clause: (b), intimate his intention: to
demand a return of the amount due to him.

(3) After the expiry of two months from the date
of despatch of the preliminary resolution to all the mem-
Bers and creditors of all the socicties, a meeting of the
general body of each society of which at least fifteen clear
days’ notice shall be given to its members, shall be con-
vened for considering the preliminary resolution. If,
at such meeting, the preliminary resolution is confirmed
by a resolution passed by a majority of not less than two-
thirds of the members present and voting, either without
changes or with such changes as, in the opinion of the
Registrar, are not material, he may, on receipt of a copy
of such resolution certified in the manner prescribed,

accord his approval for the transfer of the assets and
linbilities among the societjes,

The opinion of the R:gistrar as tc whother the
changes made jn the piuiinuniery resolution are, or are
not, m-teriol shall be final.

(4) At the meeting referred to jin sub-section (3),
provision shall be mede by another resolution for—

(a) the repayment of the share cwpital of all the
members who have given notice under clause (b) of sub-
section (2) : and

(b) the satisfaction of the claims of all the cre-
ditors who have given notice under clause (c) of sub-
section (2) : .

Provided that no member or creditor shall be entit-
led to such repayment or satisfuction until the prelimi-
nary resolution is confirmed as provided m  sub-sectiol

@.

e v
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: (5) (@) If the Regisirar is satisfied that provision
or the repayment of the shore capital of all the mem-
ts and for the satisfuction of the claims of all the cre-
itors rcferred to in sub-section (4) has not been mede,
my refuse to accord his approval for the transfer of
assets and liabilities among the socigties.

(b) Any transfer of the asscts— and libilities of

societies under  this section without the approvel

he Registrar under sub-secticn (3) shell be null and

d

‘. ST

. (6) The confirmation of the preliminary resolutjon,

nder sub-section (3) shall, on approval by the Registrar
a sufficient conveyence to vest in the societies concern-
he assets and liabilities transfcrred under this section,

~ 15. The Registrar shall, in accordance .with th¢ rules Classifica-
de in this behalf, classify registered societies with '°PS:
rence to their objects, area of operations, member-

Eship or any other matter specified in the rules.

 16. Any registered society may, in accordancc with Conversion.
Fihe rules made in this behalf and subject to such condi-
fions as may be specified in the rules, resolve to convert

Wl itsclf into a registered society of a class different from the
3 onc to which it belongs :

Provided that where any amendment of the by-laws
roposed by a society is in the opinion of the Registrar
uch as to convert the society into a society of a class
ifflerent from the one to which it belongs, the Registrar
ay direct the society to take action under this section.

CHAPTER III.

QrALIFICATIONS OF MEMBERS AND THEIR RIGHTS AND
LIABILITIES.

17. (1) Subject to the provisions of seciion 18— Qualifiica-

tions for
. ga) any individual competent to contract under g}egxla};ﬁ?fp
@ xction 1] of the Indian Contract Aet, 1872 (Ceatral
a2 Act IX of 1872),
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© (b) any other registered so c'iety, o
(c) the Government, and

(d) any body of persons Whether incorporated or
not and whether or not established by or under any law,
if such body is approved by the Government in this behalf*

by general or special order,

shall be eligible for admissionas a member cfa registered
soclety : L ' ' N

Provided that a Hindo undivided family as such
shall not be eligible for admission as a member of a i¢gis-
tered soclety ¢ - ,

- Provided further that persons who are minors cor
of unsound mind may be admitted as members of such
class of registered socictics as may be preccribed and
such members shall possess only such privileges and rights
of members.and be subject only to such liabilities of meme
bers as may be ‘prescribed.

(2) [(a) (i) In the case of credit societies, distributive
socicties and marketing societies and such other class of
registered societies, as the Government may, by notific -
cation, specify, every person eligible for admission as-a .
member of any such society under the provisions of this .;
Act, the rules and the by-laws of the society shall, on
application made in the form prescribed for the purpose,
be deemed to. have been admitted as a member of ‘such
society,  with effect on and from the date’ of:receipt
such application'in-the office of such "sdci(ety,ﬁ 'Y

RS A R Rt 1§ 2V TN 7

Q

o

1T his clause was substituted for the following clause(a) by sectio
2 of the Tamil Nadu Co-operative Societics (Amendment) Ag
1979 (Tamil Nadu Act 20 of 1979):— ‘

“ (@) In the case of such class of registered societie
as may be prescribed, every person qualified for membershi
of any such society shall, on application mide in’ the
form, if any, prescribed -for:the purpose, be admitted;
by the commitee as a member of the registered society -
of that' class: . Coeo b ey

P.ovided that any member admitted under this

' clause may, with the approval of the Registrar, be removed

frcm. membership by the committée ;“and “any applicas .
tion for obtaining such approval shall-be made within
two months from the date of admission of such member.”
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(ii) Notwithstanding anything contained in
ib-clause: (1), or in any other provision of this Act, tne
pistrar may,either suo motu at any time or on application,
r order and after recording the réasons in Writing, remove
rson deemed to have been admitted as a member
he society under sub-clause (i) from such membership
Psuch person is not eligible "to_be a membcr of such
U ietyo ’ ‘w' '

(iii) An application under sub-clause (ii) may
made by the committee or by any person aggrieved
ithin fifteen days from the date on which the person
ught to be removed is deemed to have been admitted
“as a member of the society under sub-clause ().

(iv) No order under sub-clause (ii) shall be .
passed without giving a reasonable opportunity of being
heard to the parties concerned.

(v) Every order under sub-clause (ii) passed
‘in pursuance of an application made by the committee
¥ or by any person aggrieved shall be passed within thirty

days from the date of receipt of the application by the
Registrar :

Provided that if no order under sub-clause (ii) is
e passed on an application made by the committee or by
L any person aggrieved within thirty days from the date
E. ol receipt of the application by the Registrar, it shall te
. deemed that the Registrar has passed an order under
. sub-clause (ii) rejecting the application.

Explanation.—For the purposes of this clause,—

,; (i) * credit society’ means a registered society which

i has as its principal object the raising of funds to be lent

. to its members primarily for production or for any useful
purpose ;

(ii) ¢ distributive society ’ means a registered society
which has as its principal object the supply of the domestic
and other requirements of its members for the consump-
tion of ruch members ;

. (iil) * marketing society ’ p]-eans a registered society
which has as its principal object the arranging for the
- maiketing - “ ihe agricultural and other produce or pro-
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ducts of:its members or the undeltakmg of the dlstnbu-

~ tion.of commoditi¢s and includes any registéréd society "
- which has as’its principal object the provision of facilities

for the operation of a marketmg soc1ety]

(b) In the case of any other class of reglstered

societics any person qualified for membership may, on

~ mittee cn the application is not communicated to the

for the purpose of appeal.

Disqualifica-
tions for
membership
of society.

application made in the form, if any, prescribed for the
parpcse, be admitted as a member of the soc1ety by tte
Commufee

Prowded that the committee may, for good and
sufficient reason to be recorded in the minutes of the
meeting at which the application for admission is consi-
dered, refuse admission to any person and the decision
of.the ccmmittee r°ﬁ1cxn0 admlwon shall be communij-
cated to the applicant : :

Provided further that if the decision of the com-

applicant within a period of two months from the date
of the application, then, the committee shall be deemed %
to have passed a decision on the date of expiry of such
pericd refusing to admit the applicant and the date of
such expiry shall be deemed to be the date of sich decision

(3) No member of a 1eg1qtered scciety shall €Xercise
the rights of a member unless and until he has made suc
payment to the society in respect of membership or acquired
such interest in the society as may be prescribed by the's;
rules and the by-laws. o

18. (1) No person shall be eligible fcr admlssmn
as a member of a society, if he—

(a) is an applicant to be adjudicated an moolvent
or is an undischarged insolvent; or : :

(b) has been sentenced for any offence invoiving
moral turpitude,.such sentence not having been reversed
and a pericd of five years has not elapsed from the date
of the expftration of the sentence ; o-

(¢) is a paid employee -of the scciety or of its

| 'ﬁnancmg bank .or of any reglstered society . for Whlch it
" is the financing: bank ; R




e RN NS s GO USSP e e e e

' .. .N. Act 53] : Co-operative Societies 801

.(d) has been expelled from 'membership under
is Act and a period of one year has not elapsed from
date of such expulsion. | |

. (2) A member of 2 registered soc_iety shall ceass
to be a member of the scciety, if he—

A (a) applies to be adjudicated, or is adjudicated
an insolvent ; or ’

| (b) is sentenced for any’such offence as is des-
cribed in clause (&) of sub-section (1) :

Provided that where a person cezses to be &
member under this clause, he shall be restored to
b membership if and when the sentence is annulled on
k. appeal or revision ; or

(c) becomes a paid employee of the socicty or of
its fnancing bank or of any registered society for whi~®
f it is the financing bank ; or

(d) is expelled from membership under this Act.

(3) The provisions of clause (b) of sub-section (1)
and clause (b) of sub-section (2) shallnot applyto a person

t sively formed for the reclamation of such class of persons
b as may be prescribed and the provisions of clause (c) of
- sub-section (1) and clause (c) of sub-section (2) shall not
k- apply to & person secking admission to, or to a member
L of, a registered society which has as its principal object
' the provision of employment to its members.

1J(4) Any question as to whether an applicant fcr
- admission as a member of a society is, or a member of a
- registered society was or has become, subject to any of the
L disqualifications mentioned in this section, shall be cecided
- by the Registrar.]

19. (1) Every member of a registered society shall be
entitled to . the  services available 1o the
- members of the registered society under the provi-
- sions of its by-laws and such covices <hall, on application
- mede by him, be rendered to him by the committze,

——

! This sub-section was added by Section (2) of the Tamil Na:iﬁ
4 Co-gxl)gggt)nve Societies (Amendment) Act, 1975 (Tamil Nadu Act
b v O - S ’ : : .

. seeking admission to, or to 2 member of, a socieiy exclu-

Right of
mcmbers {0
services
registered
society and
application
for redress.

by




Expulsion,

Votes of
members.
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(2) If any member of any registered society is refused
any service, or where the decision of the committee on
his application for services is not communicated tc him
within a period cf one month from the date of such 2 ppli-
cation, he may apply to thc Registrar for redress.

(3) An application to the Registrar under sub-
scction (2) shall be made within one month from the date
of receipt of the decision of the committee refusing the
service where any service is refused or within two months
from the date of application to the society where the §
decision of the committee has not been communicated. =

(4) If the Registrar is satisficd that the refusal of
any service is unreasonable, improper or discriminatory,
he mav after giving the committee an opportunity of
making; its representations, by order, direct the committee
to render the service.

(5) Where any service is rendered by the committee |
in pursuance of an order under sub-section (4) the com-
mittee and the member to whom such service is rendered *
shall have the same rights and be subject to the same . il
liabilities in relation to such service es if no such order
has been made.. ' :

20. (1) Any member of a registered socicty who has
acted adversely to the interests of the society may Le
expelled upon a resolidion of the general
body passed at a special meeting convened for the purpose
by the votes of not less than two-thirds of the total number
of the members present and voting at the meeting,

(2) No member shall be expelled under sub-section (1)
without being given an opportunity of making his repre-
sentations and until the resolution rcferred to in that
sub-section is approved by the Registrar. A copy of the
resolutionexpelling iiic mocmber as  approved by the
Registrar shall b communicated to the member.

21. (1) (@) No member of a registered society shall
have more than one vote in the affairs of the society.
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k. - (b) Every question which may come- before a meeting
: 2 reglstered society or of the commiittee shall be d ecided
\ a majority of the members present and voting a1 the
eeting and in every case of equality of votes, the question
ghall be deemed not to have been decided :

Provided that—

() inthe caseof an equality of votes atan clecnon
choice shall be by casting lots;

(b) the society may by its by-laws restrict he
hight of a member to vote in any specified matter ;

(c) where the Government or a financing bank is
g member of the society, every person nominated to the
pomm ittee of the society by the Government or the finan-
gog bank, as the case may be, shall have one vote ;

- (d) a-nominal or an associate member shail not te
cntltled to vote ; ' -

(e) s1ve as otherwise provided in the by-laws, a
". ember who is a minor or of unsound mind shall not
; e entitled to vote.

E @A registered society which has invesied any
w tofits funds inthe shares of another registered scciety
fiay appoint one of its members not disqualified for such
ppointment under the rules or ihe by-laws of such other
mety to vote in the afairs of s:ich other society.

L (3) Saveas provided in sub-tection (1) or sub-section
f ), no member of a registered society shall vote by proxy.

(4) Notwithstanding anything contamed in this
gction, the nominee of the Government or of the financing g
nk °ha11 not be entltled to vote at electiomns.

E 22. Any member of a registered society may, at any
he during office hours and on payment of such fee as

By be prescribed, by himself or by an agent who is a

mber specially guthorised by him.in .writing, inspect

accounts of the society in so far-as they relate to his
actions with it.

Inspection
of accounts
by member.
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23. No transfer by a member of any share held by him
or his interest in the capital of a registered society or any
part thereof shall be valid unless,—

i (@) the member has held such share or intcrest
for not less than one year ;

(b) the transfer is made to the society or to a
member of the society ; and

(c) the transfer is approved by the committee cf
the society.

24. (1) Subject to the provisions of secticn 34, on the
death of a member of a registered society, the society
shall transfer the share or interest of the deceased member
in the capital to the person nominated in accordance with
the rules, or, if no person has been so nominated , to such 4
person as may appear to the committee to be the heir 3
or legal representative of the deccased member :

Provided that such nominee, heir or legal representa-
tive, as the case may be, being eligible for admission, is
admitted as a member of the society :

Provided further that nothing in this sub-section
shall prevent a minor or a person of unsound mind from
acquiring by inheritance or otherwise the share or interest
of a deceased member in the capital of the society.

(2) Notwithstanding anything contained in su
section (1) and subject to such conditions as may.
specified in the rules, a registered society may<ofiits o¥
motion and shall, if so required by any: such nomin
heir or legal representative, as the case may be, pay
him the value of the share or interest of the deceased mes
ber in the capital ascertained in accordance with the rule

3) A tiiétere& society may. pay g}l”,other mont
due to the deceased member from ‘ghe:society to
nominee, heir or legal representative, as thie case may



the society by any other person.

the liabililty of a past member or of the estate of a deccased

as they existed—

(@) in the case of a past member, on the date on
which he ceased to be a member ;and

(b) in the case of a deceased member, on the date
of his death,

shall continue for a period cf two years from such date @

Provided that the liability of the Government or of &
financing bank which have or lius tw ke shares ina registercd
socicty shall cease on thc date on which ihc
Government or the financing bank cease or czases te be a
member.

| (2) Wherc the Registrar has by order in  writing
; under sub-scction (1) of section 85 directed a rcgistcred
society to be wound up, the liability of a past member
or of the estate cf a deceased member who ccaced {0 be a
member or died within two ycars immediately prcceding
E {hie date of the order shall continue until the entire liquida-
. tion proceedings are completed, but such liability shali
E cxtend only to the debts of the society as they existed onthe
b date of his ceasing to be a member or on the date c{ his
eath, as the cesc may be. ‘

CHAPTER IV.

MANAGEMENT OF REGISTERED SOCIETIES,

b 26. (1) (2) Subject to the provisions of this Act, the Genera.
U 2125 and the by-laws, the ultimate authority of a registered meeting.

B ‘ocicty shall vest in the general body of its members :
. 125652
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~ (4) All transters and payments made by w registered
society in accordance with the provisions of this section
shall be valid and effectual against any demand made upon

Liability of

25. (1) Subject to the provisions of sub-section (2), past mexber

member of a registered society for the debts of the sociely estate of a
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~ Provided that nothing contained ,in this clause shall

. afiect the exercise by the committee or any officer of a
.. registered society of any power conferred on such committee
or such officer by ‘this Act or the rules (or the by-

- laws,

e hEe s 0T (b)) Notwithstanding anything contained 'in clause
R (@) where the area of operations of a registered society
is not less than such area as may be prescribed, or where
“the registered society consists of not less than such number
of members as may be prescribed, the registered society
may, and if so directed by the Registrar shall, provide
by an amendment of its by-laws for the constitution of a
smaller body consisting of such number of the members
of the registered society as may be prescribed, elected in
accordance with the rules (hereinafter referred to as the
representative general body) to exercise all or any of the
powers of the general body as may be specified ... the
by-laws and any reference, by whatever form of words,
in this Act to the general body or a meeting thereof shall,
where a representative general body has been constituted
under this clause, have effect in respect of the powers
exercisable by s (cpresertative general body as if such
reference were a reference to the representative general
body or a meeting thereof, as the case may be :

Provided that the representative gencral body shall
not alter any provision in the by-laws relating to its consti-

tution or powers,

(c) The exercise of any power by the representative
gencral body shail be subject to such restrictions and
conditions as may be prescribed by the rules or the

by-laws,

(2) A general meeting of a registered society shall be
held once in a year for the purpose of—

(e approv'él of the budget for the ensuing year
witk reference to the programme of the activities of the

]

society prepared by the committee ; § . |

R
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(c) consideration of the audit report and the annwal
report ;

_ .“}(d) disposal of the balance of the net profits as
“specified in sub-section (2) of section 62; and]

(e) consideration of any other matter which may be
brought forward in accordence with the by-lawvs.

(®) (a) The cominittec oy, at any -time, call a
special general meeting of the registered society, and
shall cell such a meeting within one month of the datc of
a requisition in that behalf from— |

(i) such number of the members or proportion
of the total number of mermbers as may be specificd in

the by-laws; or

(ii) the committee of the supervising union to
which the society is affiliated ; or

(iii) the committtee of the financing bank to
which the society is affiliated ; or

(iv) any other registered society of such class as
may be prescribed for the purpose; or

(v) the Registrar.

, (b) The requisition referred io 4» in clause (@) sball
. be in writing and shall specify the subjects that shall be
placed for consideration at the special general meeting.

4 (a) If the committee refuses or fails o call a
F - meeting in accordance with a requisition under clause (@) .
t  of sub-scction (3), or if, in the opinion of the Registrar,
f  there is no committee or officer competent under this Act

1The followiig clause (b) was omitted by section 3 (1) of th2
Tamil Nadu Co-operative Societics (Amendment) Act, 1975 (Tamil

Nadu Act 36 of 1975):— |
“(b) election of the members of ths committee;”
3This clause was substituced for the followirg clause (d) by
section 3 (2) of the Tamil Nadu Co-operative Socisties (Amenc-
ment) Aci, 1975 (Tamil Nadu Act 36 of 1975):~
“ (d) disposal of the net profits; and*

125-6—52A
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or the rules or the by-laws to call a meeting, or if there
- be a dispute regarding the competence of the committee
to function, the Registrar may call the meeting himself.

. (b). (i).If, at.a special general meeting of the -cgis-
tered “society called in pursuance of such requisiticn or
by the Registrar himself under clause (a) of this sub-scction
the quorum is mnot present, the meeting shall stand
adjourned to such other day and at such other time as the
comm'tiece or the Registrar, as the case may be, may
determine.

(ii) If, at the adjourned meeting also, a quorum
is not present for holding the meeting, the members
present shall be a quorum.

(iii) In respect of any meeting called under clause
(@) of this sub-section, the Registrar may, notwithstanding -
anything contained in the by-laws of the society or of the
supervising union, determine the period of noticc for such
meeting ,the time and place of the meeting and the subjects -
%0 be considered thereat and may preside over such meeting ;

dr authorize any person to so preside.

(5) The: Registrar may crder that the expense
incurred in calling the special general meeting:shall be:
paid out of the funds of the society or the supervising:
union or any other registered society at whose instance:

~ such meeting was called or by such person as, in the opinion’
of the Registrar, was responsible for the refusal or failure

to call the meeting under sub-section (4).

Appoint- 27. (1) The General body of a registered society shall
ment of constitute a committee in accordance with the by-laws and-
committess. - entrust the management of the affairs of the registered

society to such committee : R ey

 J

~ Provided-that, in the case of a society registere§
after the commencement of this Act, the persons who have
signed the application to register the society may appoint
a committee to conduct the affairs of the society for a
period of three months fiom the date of registration or
for such further period as the Registrar may consider |
necessary ; but the committee appointed under this |
proviso shall cease to function as soon as a committee
has been constituted in accordance with the by-laws:
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Provided further that where the by-laws so provide,
the Government or the Registrur may nominate all or any
of the members of the commiittee for such period as may
be specificd in the by-lavs.

(2) Where the Government or a financing bank have
or has taken shares in, or given financial or other assistance
to, a registered society, the Government or the financing
bank, as the case may be, may nominate to the committec
~such number of persons not exceeding three or one-third
- of the total number of members of the committee, which-
“aver is' less, as the Government may determine, The
- Government or the financing bank may at any time with=
draw any person or persons so nominated and fill up the
vacancy or vacancies by fresh nomination.

~ *(3)'[Ya)' Except as otherwise provided for in the rules
- made under Chapters IX-A and IX-B -of this-Act or under
Chapter 1-A of the Tamil Nadu Co-operative Land
Development Banks Act, 1934 (Tamil Nadu ‘Act X of
'1934), the term of office of an elected member of any
committee constituted under this Act shall be three years.

— —~—e

1 These Clauses were substituted for the follcwing clause (a) by
“sectivin 4 (1) of the Tamil Nadu Co-operative SOcieties (Amend-
‘ment) Act, 1975 (Tamil Nadu Act 36 of 1975):~

" ¢ (a) The term of office of an elected member of any
committec constituted under this Act shall be three
years : ' . -
Provided that, as nearly as may be, one-third of
the members elected to the committee at the first electicn.
shall retire at the end of the first year after such election
and, as nearly as may be another one-third of the members
elected as aforesaid shall retirc at the end of the second
year after such clection, the members so to retire at the
end of the first and second years aforesaid being determined

by lot by the committee.”

* The term Of officz of th: members ¢f the committee of ¢very
go-oprative society specified in Par:-A, Part-B or Part-C of the
Sch: ule to the Tamil Nadu Co-Operau,ve Societies (ADDQIU‘mgm
of §pzcial Officers) Act, 1976 (President’s Act 25 of 1976) ircluding
its president or vic-presicent hol”ing cfficc as such immediatcly
before the date appointed by the Government under section I(3)
thz-eof expired. on thy sai-l Gate and Spcc;nz;l,_o_ﬁi_cms WIS appot =
by the Government for cach of the above society. Please see section
3" and 4 of President’s Act 2 of 1976,
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(aa) Notwithstanding anything contained in clause
(a), the term of office of the elected members of every
committee constituted under this Act and holding office
as such on the date appointed uader clause (b) of sub-
section (2) of section 1 of the Tamil Nadu Co-operative
Societies (Amendment) Act, 1975, shall expire on such
date as may be specifizd by ths Government, by notification,
and different dates may be specified for different classes
of societies.] |

, (b) Theterm of office of a member of any committee
nominated thereto by the Government, the Registrar or
the financing bank, if such member is a non-official,
shall be three years.

(c) Notwithstarding anything contained in clause
(a¢) but subject to such conditions as may be specified

‘in the ruies, the Registrar may, for reasons to be recorded

in writing, direct that the term of office of the members of

the committee 1f Aok sk ]
shall extend up to such date as he may fix.

(4) The election of the members of the committee
shall be by ballot in such manner as may be prescribed :

Provided that any casual vacancy in the office of a
member of the committee shall be filled in such manner as
may be specified in the rules or the by-laws and a member
of the committee filling a casual vacancy shall hold c#ice
so long only as the member of the committee whose place
he takes would have been entitled to hold office if the
vacancy had not occurred.

28. (1) No person shall be eligible for being
elected or appointed as a member of a committee

if he—

(@) is such near reiation as may be prescribed of
a paid employee of the registered society ; or -

-

¢ The words “who are tO retire under that clause” were

omitted by section 4(2) of the Tamil Nadu Co-Operative Societies
(Amendment) Acy, 1975 (Tamil Nadu Act 36 of 1975). B
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(b) (i) is in default to the society or to any other
registered  society in respect of any loan or loans taken
‘by him for such period as is prescribed in the by-laws of
the society concerned or in any case for a period exceeding
three months : |

Provided that a member of the committee who
s ceased to hold office as such under this sub-clause
all not be eligible for a period of one year from the date
Pon which he ceased to hold office, for re-election as
member of the committee of the registered society of
ich he was a member or for election to the committee
of any other registered socicty ; or

(ii) is a person against whom any decree, decision,
ward or order referred to in section 91 has been obtained;
r.

A (¢) is interested directly or indirectly in any con-

act made with the society, or in any sale or purchase -

ade by the society privately or in any ‘auction or in any

ntract or transaction of the society (other than invest-

ement and borrowing) involving financial interests, if the

contract or transaction be subsisting or if the contract,
 sale, purchase or transaction be not completed :

: Provided that this clause shall not apply to such
¥ class of contracts, sales, purchases or transactions as may
& be prescribed ; or

] (d) is employed as legel practitioner on behalf of
B the registered society or against the registered society
B or or behalf of or ageinst any other registered society
which is a member of the former registered society ;

() is a nomin-] or an associate member ; or
(f) is & minor or of unsound mind ; or

{ (g) has been sentenced for any offence under this
‘Aet, such sentence not having been. reversed and
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societies.

8 of 1966). |

a period of three years has not eldpscd from the
date of the expiration of the sentence ; 1[or]

2[(h) has been removed from the office of the
member of the committee of the registered society or of -
any other registered society or disqualified under section
28-A.] s S

(2) A member of the committee shall cease to hold
his office as such if he— T

| (@) becomes subject to any of the -disqualifica.
tions mentioned in sub-section (1) :

Provided that‘where a member of the committece
ceases to hold his office as such by reason of hoving.been
sentenced for any offence under this Act, he shall be
restored to office for such portion of the period for which
he was elected or appointed as may remain unexpired
at the date of such restoration if and when
the sentence is annulled on appeal or revision and any i
person elected or appointed to fill the vacancy in the .8
interjim shall on such restoration vacate office; or

(b) ceasesto be a member of the registered socicty;
or '

(¢) purchases directly or indirectly any propesiy
of another member brought to sale for recovery of any
money due from such other member to the society.

(3) (@) No person shall, at the same time, be a
meraber of the committees of more than five registered

(#) Subject to the provisions of clause (@), no -
person shall, at the same time, be a member of the com-.
mittees of more than two registered societies which, under:

! This word was added by section 2(i) of the (Ta;ﬁil Nicu
Co-operative Societies (Amendment) Act, 1966 (Tamil Nadu Act -

* This clause was inseited by section 2(ji) of thé Tamil Nadu
Co-operative Societies (Amenyment) Act, 1966 (Tamil Nadu
Act 8 of 1966). _

e
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he rules, are classified as apex societies or of the commit-
tees of more than two registered societies which are
classified as aforesaid as central societies.

(¢) If any person is, on the date of his slection or
appointed as a member of the committee—

(i) a member of the committees of five regis-
tered societies ; or

(i) a member of the committees of two registered
societies which are classified in the manner specified in
clause (b) as apex societies or central societies, and the
t  committee to which he is elected or appointed on that
b date is the committee of any such apex society or, as the
case may be, central society ;

then, his election or appointment on the date aforesaid
shall be void.

(d) () If any person is, at the commencement
of this Act, a member of the committees of morc than five
registered societies, then at the expiration of the period of
ninety days from such commencement, he shall cease to
e a member of the committees of all such reg.. *red
societies, unless he has previously resigned his membership
of the committees of all but five of those societies.

(i) If any person js at the commencement of
this Act, a member of the commiitees of more than two
registered societies which are classificd in the manner
specified in clause (h) as apex or central sccieties, then,
subject to the prgvisions of sub-clause (i) and at the ex-
piration of the period specified in that sub-clause he shall
cease to be a member of the committees of all such apex
s cieties or, as the case may be, central societies, unless
he has previoulsy resigned his membership of the cormmit-
tees of all but two of such apex societies, or, as the case
may be, central sccieties.

(¢) Nothing in this sub-section shail apply to a
member nominated to the committec by the Gevern-
ment or the Registrar. :




Removal or
disqualifi-
eation,

§141  Co-operative Socicties (1961 : T.N. Act 53

(4) No member of a committee against whom an
order under suyb-section (1) of section 71 has been passed, -
such order not having been set aside, shall be eligible -
for election or appointment as a member of the committee
for a perind of three years from the date of such order.

(5) (@) No member of a committee which has been
superseded shall be eligible for election or appointment to
the committee for a period of three years from the date of
expiry of the period of supersession.

(b) No member of a committee in respect o f which
nrocecdings for supersession under section 72 are pending
shall be eligible for election or appointment to the com-
mittee till the termination of those proceedings.

(6) Any question as to whether a member of the
sommittee was or has become subject to any of the
disqualifications mentioned in this section, shall be decided
by the Registrar.

1[28-A. (1) Where in the course of an audit under
section £4 or an inquiry under section 65 or an inspection
under section 66 or section 67, it appears that a person
who is, or was, a member of a committee has misappropria~
ted or fraudulently retained any money or other pro-
perty or been guilty of breach of trust in relation to the
society or of gross or persistent negligence in connectiori
with the conduct and management of, or of gross mis-
management of, the affairs of the . society, or of mis-
feasance or default in carrying out his obligations and
functions under the law, the Registrar may, without
prejudice to any other action that may be taken against
such member, by order in writing, remove such person
froni the office of member of committee, if he holds such
office, or disqualify him from holding in future .the
office, of a member of the committee, if he has ceased to
hold such OﬁiCS‘ 2

(2) No person shall be removed or”disqualified
under sub-s:ction (1) without being giv;n an oppoitunity
of mzking “his representations. A copy of the order
removing or disqu:lifying him shall b. communicat:d
to him. o ~

v") <L T

1 This section was inseried by section 3 of _the Tamil Nadu
Co-opsrative Societies (Amendment) Act, 1966 (Tamil Nadu Act 8

of 1966). .

ey,
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CHAPTER V.

DUTIES AND PRIVILEGES OF REGISTERED SQCIETIB3.

29. Every registered society shall have an address Adderssof
registered in accordance with the rules, to which all notices societies.
and communicitions may be sent, and shall send to the
Registrar notice of every change thereof within thirty
days of such change.

30. Bvery registered society shall keep a copy of this Copy of Aci,
Act and of the rules governing such society and of its rules and by-
by-laws and a register of its ntembers open to inspection L‘;;Zf‘ “l‘(’, be-
free of charge at all reasonable times at the registered ;ng},ection.

address of the society.

31, The registration of a society shall render it a Societies to
body ccrporate by the name under which it is registered, be bodics
with perpetual succession and a common seal and with S°TPOratc.
power to hold property, to euter into contracts, to institute
and defend suits and other legal proceedings and to do all
things necessary for the purposes for which it was consti-

tuted.

32. (1) Subject to the prior claim, if any, of the Govern- Férst charge
of sorie:y,

as land revenue, any debt or outstanding demand due to

a registered society from any member or past member

or the estate of a deceased member shall be a first charge—

(i) upon the crops or other agricultural produce
of such member for the raising of which the locan was
taken from the registered society by such membr; and

(ii) upon any cattle fodder for cattie, agricultural
or industrial implements or machinery, or raw materials
for manufacture, supplied or purchased in whole or in
part out of the loan of money given by the registered
society, or on any articles manufactured from raw materials
s~ upplied, or purchased or on any workshop, godown,
cr place of business constructed or purchased out of any
such loan.
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(2) No property or interest in property which is
subject to a charge in favour of a registered society under
sub-section (1) shall.be sold or otherwise transferred or
converted in any manner without the previous written
permission of the society. , |

(3) A membet or a past member or the nominee,
heir or legal representative of a deccased member of a
regisiered socicty shall, if so required by the society,
d. posit with or entyust to tie custody of, the society such
property as is subject to a charge under sub-section (1)
at such place and in such manner as may be prescribed .
by the rules until the debt or outstanding demand due to

expenses incidental to the removal, tranisport or maintenance
of the rmoperty so deposited or entrusted to custody.
The charges connected with the removal, transport or
maintenance of such property shall be recovered from
the member or the past member or the estate of the :
deceased member, as the case may be, in accordance with %
such scale as may be prescribed. -

(4) Not wi ghsta.nding anything contained in any Jaw
for the time being in force, any transaction made in
contravention of sub-section (2) shall be null and void.

(5) Tie charge created by sub-section (1) in favour
of a registered society shall be available as against any .
claim of the Government arising froma loan granted
under the Land Improvement Loans Act, 1883 (Central
Act X1X of 1883), after the grant of the loan by the

socicty.

33. Notwithstanding anything contained in this Act
or in any other law for the time being in force—- ,

(i) a member Who makes an application for a loan
to a registered society of which the majority of the members
are agriculturists shall, if he owns land, or other immo-
vable property, make a declaration in the form prescri-
bed, if any, that he thereby creates a charge upon such
Jand or other immoyable property or such portion thereof
as may be specified in the declaration, in respect of the
loan which the society may make to the member on the’

i e i,

s
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appliceticn and future loans, if any, that may be made
to bim, from time to time, by the society tcgether with
interest on such loan or leans ;

(ii) a declaration made under . clause (1) v be

varied or cancelled at any time by the msmber with the

previous written permission of the society in favour of
which such charge has been created ; -

(:ii) no land or other immovable property in
respet of which a declaration has been made under clause
(i) or any part of such land or other immovable property
or any interest in such land or other immovable property
shall be sold or otherwise transferred until the entire
amount of the loan or loans taken by the member from
the society together with interest thereon is paid to the
society; and any transaction made in coatravention of
this clause shall be null and void ;

~ (iv) the declaration nrade under clausc (1) or any
variation or cancellztion thereof under clause (it), shall
be sent by registered post by the society to the sub-
registrar baving jurisdiction over the area in which the
land or the other immovable property is situated ;

(v) on receipt of the declaration or variation or
cancellation, the sut-registrar shall register such declara-
tion or variation or canceliation and issue a copy thercof
to the registered socicty ;

(vi) any declaration made under clause (i) or any
variation or cancellation thereof undvr clause (ii), which
has not been registered under cleuse (v) shall be null
and void.

34. A registered Society shall have a charge upon the Charge and

shere or inter:zst in the capital and on the deposits of a
member or past or deccased membar and upon any divide-
nd, bonus or profits payzble to a member or a past member
or the estate of a decer sed mentber in respect of any debt
due from such member or past member or the estate of
such deceased member to the society, and may set off
any sum credited or payable to a member or past member
or deceased member or the estate of a deceased member
in or towerds payment of any such debt.

set off in
respect of
shareg or
interest of
member.
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Financing 35. No financing bank shall have a charge upon or be

bank not ro entitled to set off towards any debt due from a registered

have a claim society— :

on certain

sums of :

mongy. . . P . . .
(i) any sum invested by a registered society with it

-~ out of the.reserve fund ; or

(ii) any sum invested with it by such society out of
the provident fund established under section 63. '

Shares, inte-  36. Subject to the provisions of section 34, the shsre or
rest, etc.,  interest of a member in the capital of a registered society or
f::?t lg‘blen? the amount to the credit of an employee of the society in
attacimeBl.  the provident fund established under section 63, including
contributions, if any, made to the fund by the society or’
any sum invested by the society from out of the provident
fund accumulations shall not be liable to attachment
or sale under any decree or order of a court in respect -
of any debt or liability incurred by such member or em-
ployee of the society, as the case may be, and neither
the Official Assignee under the Presidency-towns Insol-
“vency Act, 1909 (Central Act III of 1909), nor a Receiver
under the Provincial Insolvency Act, 1920 (Central Act V
of 1920), shall be entitled to or have ‘any claim on such
share, interest, amount or sum.

Reserve 37. The reserve fund or the bad debt reserve of a rogis-
Cs€rye . . : 3 o 74 .
fund ang  tered socicty invested by such socicty in accordance with
bad deb,  the provisions of section 60 shall not be liable to attach- .
reserve not ment under any decree or order of a court in respect of °

liable (0 e X Sioty.
attachmen;. 20 debt or liability incurred by the society

38. Any register or list of members or shares kept by ",
cgistered society shall be prima Jfacie evidence of
f the following particulars entered thercin :—

Register of
n_lembers, any r
any ©

(d) the date on which the name of any person was -
cnlered in such register or list as a member ; and ~

(b) the date on which any such person ceased to b-
a member,
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39. (1) A copy of any entry in a book of a registered

society regularly kept in the course of busincss. shall, if

certified in. such manner as may be prescribed by the
rules, be received in any suit or legal proceeding as prima

 facie evidénce of the. existence Of such.entry, and shall
" be admitted as evidence of the matters, transacticns and

accounts therein recorded in every case where, and .to the

same extent as, the original entry itself is admissible.

(2) No officer or liquidator of a 1egistered socicty
and no officer in whose office the books of a registered
society are deposited after liquidation chall, in  any
legal proceeding to which the society or the liquidator
is not a party, be compelled to produce any of the society’s
books the contents of which can bec proved under
sub-section. (1), or to appear as a witness to prove the
matters, transactions, and accounts therein recorded,
unless by ordei of the ccurt or the arbitrator made for

a special cause.

Proof of

cniries in
societies’
books.

40. (1) A member of a registered society may execute peduciion
an agreement in favour of that society providing that from salary
his employcr or the officer disbursing his salary or wages Or wages.

shall be competent, on a requisition in writing from the
society, to deduct every month from the salary or wages
payable to him such amount as may be spccificd in the
requisition towards the amount due by him to the socicty
in respect of any debt or other demand owing by the

member to the society frcm time to time.

(2) (@) Where any such agreement as is referred
to in sub-section (1) has been executed by a member of
a registered society, the employer or the officer disbursing
the salary or wages of such member shail, on receipt of
a requisition from the society, make the deduction from
the salary or wages payable to the member in accordance
with the requisition, and pay, within such time as may be
specified in the rules in respect of any society or class
of socicties, the amount so deducted to the society.

(b) Where the gmoimt to be deducted in any
month in accordance with the requisiticn made by a

" society, or where a requisition has been made by two

or more societies in respect of the same person, the total
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| : | - amoun: to be deducted in accordance with all the requi-
sitions, excceds one-half of his entire gross salary or wages
for the month, the employer or the officer disbursing the
salary or wages shall deduct from the salary or wages of
" such person only a sum representing one-half of his entire
* gross salary or wages for the. month. The amount deduc-
ted shall, where deductions have been made against
requisitions received from two or more socicties, be paid
by the employer or the officer disbuising the salary o1
wages to all the societics in proportion to the amount te
be deducted according to their requisitions :

Provided that where any amount is due to such
class of registered socicties as may be specified in the
ules, the entire gross salary or wages for the month or
such portion thereof as may be specificd in the rules io
respect of any such class of societies may be deducted and
paid as aforesaid.

(3) The employer or the officer disbursing the
salary or wages shall maintain such registers as may be
prescribed by the rules. '

(4) The provisions of this scction shall apply to
all such agrecments of the nature referred to in sub-section
(1) as are in force at tho commencement of this Act.

[V

l : ' (5) The provisions of this section shall apply notwith-
| standing any law to the contrary for the time being in
force.

o (6) If any employer or the officer disbuising the

f? e salary or wages of any such member as is reforred to in.
! sub-section (1), fails to comply with any of the provisions.
| S of this section, he shall be punishable with fine which.
way extend to five hundred rupees : o

Provided- that nothing contained in this bub-sccuot
shall apply to the Government or any officer of the G..vern=!
ment. o v

5

§

B e
—
£

(7) Nothing contained in this section shall apply toi
establishments under a railway administration operating
any railway as defined in clause (20) of Article 366 of

Constitution.’ ., , :

!

T et a2
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41, Nothing in clauses (b) and (¢) of sub-section (1) Exemption

of section 17 of the Indian Registration Act, 1908 (Central t;f;’m 150

‘Act XVI"of 1908), shall apply to— regiqs%:aii g
: C ) ' _ of instru-
(1) any insirument relating to shares in a registered Ments relat-

society, notwithstanding that the assets of siich society :rllgd"gei}}ir_es

consist in whole or in part of immovable proverty ; or  tures of

B registered
(2)- any debenture issucu by any such society and society.

not creating, declaring, assigning, limiting or cxtinguishing

any right, title, or interest to or in immovable property

_except in so far as ii entitles the holder to the security

‘afforded by a registered instrument whereby the society

has mortgaged, conveyed or otherwise transferred the

whole or part of its immovable property or any interest

therein to trustees upon trust for the benefit of the holders

of such debentures ; or | ; |

‘é;'

(3),‘9.ny endorsement upon or .tll‘ansfel‘. of any deben

ture issued by any such society. - | :

.+ 42.. Where, under this Act or any rule made thereunder, Right to st
any sum due to a registered society from any person is 1‘.’5 i;”é‘r%ff a
recoverable as an arrear of land revenue and the immov- so%ietty pur-
able property of such person is brought to sale under chases im-
the provisions of the 1 [Tamil Nadu] Revenue Recovery movable pro-
Act, 1864 ([ Tamil Nadu] Act II of 1864), and the society p:f;y .
is the purchaser at such sale, the provisions of section 36 ls[Tamilun °
of the said Act shall apply thereto as if for the third and Nadu] Act
Jfourth, clauses thereof the following clauses' were :substi- II of 1364 for

tuted, namely :— ?:yitsum due

L4

... “Third—The sum due to the purchaser shall be
set off, in Whole or in part, against the purchase money
-and the rem~inder, if any, of the purchase money shall
be paid to the Collector or other. officer empowered by
tlée' (Z‘iollectox- in that behalf within thirty days of the date
of sale, '

- Fourth.--Where the purchaser refuses or omits tc

complete the payment of the remainder, if any, of the
purchase money, the property shall be resold at the expense
and hazard of such purchaser and the amount of all loss or

3 - 1 These wc->rds were siﬂsstituted for the word. * Madras*’ by the
g Tamil Nadu. Adaptation of Laws Order, 1969, as amended by the
48  Tamil'Nadu Adaptation of Laws (Second Amendmeat) Order, 1969,
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expente Which may attend such refusal shall
be recoverable from such purchaser in the ¢ mep
as arrears of public revenue. Where the:property, on
the second sale, sells for a higher price than at the first -

sale, the differen

nce or increase shall be the propesty of -
him on whose account the said first sale was made. "

Power toex-  43. The Government, by notification, may, in the

empt from case of any registered society or class of registered socie-

stamp duty ties, remit— . . ‘ ' L

and registra- st R

tion fee. () the stamp duty [not being the stamp duty refer-
red to in clause (@) of sub-section (2) of section 9 of the
Indian Stamp Act, 1899 (Central Act II of 1899)], with
which, under any law for the time being in force, sy~ =
ments executed by or on behalf of or in favour of a regis-
tered society or by an officer or member-and relating to the
business of such society or any class of such instruments
or decisions, awards or orders of the Registrar or arbitra~ -
tors under this Act are respectively chargeable ; and

(b) any fee payable uncer the law of registration
for the time being in force.

CHAPTER VI.

STATE- AID TO REGISTERED SOCIETIES.

Inyestment] 44. (1) The Government may subscribe directly to

by Govern- the share capital of a registered society. : - g
ment in reg- . ,

istered soci- . .
eties, (2) Notwithstanding any agreement to the contrary

the Government shall not be entitled to any dividend on :
the shares taken by them with any such registered society -
at a rate higher than that at which such dividend is payable
in respect of any other share in that society. 2

;’rogisian gf 45. The Government may, subject to appropriation
Gover nmenty by law, provide moneys to a registered society (hereinafter:
by apex in this Chapter-referred to as the apex society) for the
society, purchase of shares in other registered societies. :

parmership  46. (1) An apex society which is provided with mo

of Govern- by the Goversment under section 45 shall, with
T el IMECYS,, cotalilial 2. fund to be cilicl the * )
= F, WM v - |
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(2) An apex society shall utilize the Principal Statc
Partnership Fund for the purpose of—

| (a) directly purchasing shares in other registered
societies ; ‘ S

(b) providing moneys to a registered society (here-
inafter in this Chapter referred to as the central society) to
enable that society to purchase shares in other registered
socicties (hereinafter in this Chapter referred to as the

primary societies) ; .

(c) making payments to the Government in accor-
dance with the provisions of this Chapter ;

and for no other purpose.

47. (1) A central society which is provided with moneys Subsidiary
by an apex society from the Principal State Partnership St3t¢ Part-
Fund shall, with such moneys establish, a fund to be ?,-ff:gm

k' called the ‘Subsidiary State Partnership Fund .

| 7(2) A central society shall atilise the Subsidiary
State Partnership Fund for the purpose of—

(a) purchasing shares in primary societies

(b) making payments to the apex society in accor-
dance with the provisions of this Chapter ; .

and for no other purpose.

48. No shares shall be purchased in a regisiered society Approval of
from the moneys in the Principal State Partnership Fund Government
or the Subsidiary State Partnership Fund except with the for purckase
previous approval in Writing of the Government. of shares,

49. Where shares are purchased in a registered soetety Liability to

by— be limited 1n
resnoct of

(@) the Government; or certain
shares,

(b) an apex society cr a central society from the
Principal State Partnership Fund or the Subsidiary State
Partnership Fuad, as the case may be,

125-6—53A
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the liability in respect of such shares shall, in the event of
the registered society being wound up, be limited to the
amount paid in respect of such shares.

Restrictions 50. An apex socicty which bhas purchased shares in
on amoun: . Other registered societies from the moneys in the Principal
of o idend. State Partnership Fund and a central society which has
purchased shares in primary societies from the moneys
ir. the Subsidiary State Partnership Fund shall be entitled
only to such dividend on the said shares as is'declared
by the society concerned and is payable to other share-

holders of that society.

Indemnity of . S gl) Ifa peg@stqred society in which shares are pur-
apex and  chased from the Principal State Partnership Fund is wound
central up or is dissolved, the Government shall not have any
society. claim against the apex society which purchased the shares

in respect of any loss arising from such purchase :

Provided that the apex society shall remit to the
Government any money received frcrm the liquidator of the
dissolved society in repayment of the share capital invested
in the society from the said Partnership Fund and any *
dividend paidvon such share capital. . = . =

I e

(2) If a registered society in which shares are. pu
chased from the Subsidiary °State Partnership Fund
wound up or is dissolved, neither the Government nor
apex society shall have any claim against the centra
society which purchased the shares in respect of any lo:
arising from such purchase : |

Provided that the central society shall credit to the
Subsidiary State Partnership Fund and remit to the apex
society to the credit of the Principal State Partnership Fund ¢
any money recéived from the liquidator of. the ~ dissolved .
society in repayment of the share capital invested in th
society from the Subsidiary State Parnership Fund.

T

R

All moneys received by an apex vs‘ofciety in respect .

Disposalof  52. (1) ] /an , ;
e ox f other registered societies purchased from the;

share capital of shures O 2384 pur .
and divi-  money in the Principal State Parnership Fund on redemp-

it dend,et¢.  ion of such shares or by way of dividends or otherwise
shall be credited to that Fund, )

;‘ B i N st v

Y e
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_ (2) All moneys received by a central society in res-
pect of shares of primary societié‘i?"'ﬁﬁrcfhased from the
oneys in thz Subsidiary State Partnership Fund on re-
mption of such shares or by way of dividends or other-
vise, shall in the first instance be credited to that Fund
_and then transferred to the apex society which shall credit
them to the Principal State Partnership Fund.

(3) All meneys and dividends referred to in sub-
section (1) and sub-section (2) shall, notwithstanding that
the shares stand in the name of the apex society or the
central society, as the case may be, be paid to the Govern-
ment.

(4) Save as provided in sub-section (3), the Govern-.
ment shall not be entitled to any other return on the
moneys provided bythem to an apex society under
section 495.

83, (1) If an apex society which has established a Princi- Il))i.qusa!l of
pal State Partnership Fund is weund up or is_dissolved, gore %’:rt-
all moneys to the credit of, or payable to, that Fund shall nership

be paid to the Government. Fund and
- Subsidiary

State Part-
(2) If a central socicty which has established a nership
Subsidiary State Partnership Fund is wound up or is_dis- F%‘n(;‘. on
solved, all moneys to the credit of, or pay:ble to, that Fund })V;‘;n‘g;e,}’m
shall be paid and credited to the Principal State Pariner- cengral
ship fund froin which it reccived moneys under clause (b) socicty.
of sub-section (2) of section 46.
54. Any amount in a Principal State Partnership Fund g ””?‘f""il .-
o a Subsidiary State Partnership Fund shall not forn. ~'rt pership Fund
of the assets of the apex society or the central society, as and Subsi-

the case may be. diary Srale
Portnership
Fund not to
form part of
assets,

55. Subject to the foregoing provisions of this Chapter- Asreement

. by Govern-
(o) the Government may enter into ai agreement ré’ent and

with an apex society setting out the terms and condition. apex  soci-
on which they shall provide moneys to the apex soctety tics.
for the nurpose specified in sub-section (2) of szction 46

(b) an apex society may, with the previous approval
of the Covernment, enter into an agreement with a central
society, setting out the terms and conditions on which it
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shall provide moneys to that society from the Principal
State Partnership Fund for the purpose specified in clause
(b) of sub-section (2) of section 46.

;f. 1

56. Notwithstanding anything contained in this Act Other forms
or any other law for the time. beingin force, the of State aid
Government may— - to registered

sOcC1€{1€Cs,

(a) grant loans or make advances to any registered

society ;
(I? guarantee the repayment of principal aud pay-
ment of interest on debentures issued by a registered
society ; '

(¢) gearantee the repayment of share capital of a regis-
tered society and dividends thereon at such rates as may
be specified by the Government ;

s

(d) guarantee the repayment of principal and pay-
ment of interest on loans and advances to a registered
society ; :

(¢) guarant e the repayment of deposits received by a
registered society and payment of interest on such deposits;

and .

T

(f) give financial assistance in any other form inclu-
ding subsidies, to any registered society.

57. The provisions of sections 45 to 55 shall have eﬁ'eci Pr0visioxis o

notwithstana..g anything inconsistent therewith contained this Chapter

. . - . o . _'
in any other law for the time being in force, orhor T

CHAPTER VII.

PROPERTY AND FUNDS OF -REGISTERED SOCIETIES.

58, (1) A registered society shall not make a loan to any Resirictions
person other than a member : -on loans.

Provided that, with the general or special sanction
of the Registrar, a registered scciety may make loans. to
another registered socisty :’




et lor that a re ociety may make
{2 such foans as may be specified in the*by-laws to any of its
* paid employees.

| ) ,Notwithsmnding anything contained in | sub-
section (1), a registered society may make a loan to a depo-
sitor on the security of his deposit.

' (3) The Government may, by general or special order,
prohibit or restrict the lending of money on mortgage of
immovable property by any registered society or class of

registered societies. :

59, A registered society shall receive deposits and loans Restrictions
only to such extent and subject to such conditions as may ©n borrow-
%e prescribed by the rules or the by-laws. (ngs.

60. Subject to the provisions of sub-section (3) of Investmen.
section 58, a registered society may invest or deposit its of funds.
funds— |

(@) in the Government Savings Bank, or

(b) in any of the securities specified in section 2)
of the Indian Trusts Act, 1882 (Central Act 1I of 1882), or

(c) in the shares or securities of any other registered
society, provided that no such investment shall be made
in the shares of any society with unlimited liability except
with the general or special sanction of the Registrar and
subject to such limits as may be specified by him from
time to time, or

(d) with any bank or person carrying on the business
of banking, approved for this purpose by the Registrar, or

(¢) in any other mode permitted by the rules.

61. (1) No part of the funds of a registered society, Funds n«t
except net profits as declared by the Registrar for the pur- t¢ be divi-
poses of this Act, shall be divided by way of bonus or divi- 44 amone
dend or otherwise among its members : ~ members

Prowdnr Shis e T B Imads 15 x metu e
work dome by him 35 setrouiTy ox as der€ o 1ICE e 38
may be prescribed by the Uy -iivse
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- v ; ) "gyp,* T PR I n
(2) Save as provided in sub-section (1), no payment.
shall be made out of the funds of a registered society to the
president or to any officer of the society by way of hono-
rarium for any service rendered by him to the society

Disposal of 1[62. (1) (@) A registered socie'y shall out of its net -

net profits.  profits as declared by the Registrar for the purposes of
» this Act in respect of any co-operative year .contribute
such amount not exceeding,— = . & . i gt s

CAEDT

(i) five per cent of the net proﬁts to the ‘co.t

e
ohoetalt s

o ' operative development fund ; and
;. ,,.,- ) . i ; . -~ _ d m‘%" T S ‘ - -, ‘:: T f‘ ’ :{A# ;
G T L This section was substituted. for, the following section by section; | ;. .

.5 of the Tamil Nadu Co-operative Societies-(Amendment) Act, 1975, 4
(Tamil Nadu Act 36 0f'1975) :—"" B H@%‘m ’5 o

- s 62. Disposal oftnet profits:—The nét profitstof any registefdd
- society as declared by the Registrar for the purposes of this ‘Act/in . .
respect of any co-operative year shall be appropriated— :

T

firstly, for being credited to a reserve fund, the amount
so credited being not less.than twenty-five per cent of the net profits ;

secondly, towatds: ntribution to such .other funds and

at such rates as may bp’éﬁe?iﬁed- in therules ;.- -+ 4o
Tt i L S R O I LS SNSRI
s thirdly, towards payment of dividends on shares to members
s at such rate as may be specified in the rules ;
- : EA DA . :

fourthly, towards payment of bonus to membets and.paid
employees of the registered society at such rate and subject to such ..
conditions as may be specified in the rules; . . . &

fifthly, towards contribution to the co-operative education
fund at such rate not exceeding two per cent of the net profits as may
be specified in the rules ;

sixthly, towasds }*_?)ritribu.ltibn »to’ such: other, funds .and at -
such rates as may be specified in the by-liws ; s

sev :nthly, towards contribution to the common’ good fund
at such rate not exceeding ten per cent of the net profits as may be
specified in the rules; and . L

eightly, the balange..jf any, of the net profits being credited
to the reserve fund”. 7 o SRR

[The words * not less than twenty, per cent but not exceeding
thirty per cent > in clause firstly of the said original section v7eré
earlie: substituted for the words * not less than twenty-five per. cent” .

L by section 2 of the Tamil Nadu Co-operative Societies (Second,
- Amendment) Act, 1971 (Tanzil Nadu Act 39 of 1971) 7"« — ~ =%



(ii) two per cent of the net profits to the co-
operative education fund,
as may be specified in the rules.

(b) Such contribution shall be made within such
3 time and in such manner as may be prescribed.

(2) The balance of the net profits as so declared
shall be appropriated— -

Afirstly, fpr beiqg credited to a reserve fund, the
amount so credited being not less than tweniy per ~nt.
but not exceeding thirty ner cent, of the net profits ;

secondly, towards contribution to such other
funds and at such rates as may be specified in the rules 3

E thicdly, towards payment of dividends on shares
. to members at such rate as may be specified in the rules ;

fourthly, towards payment of bonus {0 members
and paid employees of the registered society at such rate
and subject to such conditions as may be specified in the
rules ;

fifthly, towards contribution to such other funds
and at such rates as may be specified in the by-laws ;

sixthly, iowards contribution to the common
good fund at such rate not exceeding ten per ce:ii of the
net profits as may be specified in the rules ; and

seventhly, the remainder, if any, of the net prefits
being credited to the veserve fund].

credited all contributions made by the employees and
the society in accordance with the by-laws.

(2) A provident fund established by a registered
~yciety under sub-section (1)—

(@) shall not be used in the business of the society ;

(b) shall not form part of the assets of the society;
and -
| ~(¢) shail not 'be liable to attachment or be subject
to aay other process of any court or other authority.

1961 : T. N. Act 53] Co-operative Societies 829

63. (1) A registered society may establish a rrovident poy;,
fund for the benefit of its einpioyees to which shall be Fund

G

h T

Fr, S
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 CHAPTER VIIL

AUDIT, INQUIRY, INSPECTION, SURCHARGE AND
SUPERSESSION.

Audig. 64. (1) The Regisirar shall audit or cause to be audited

by some person authorised by him by general or special

order in writing in this behalf the accounts of every
registered society once at least in every year.

(2) The audit under sub-section (1) shall include an

examination of overdue debts, if any, the verification

of the cash balance and securities and a valuation of the
assets and liabilities of the society. | |

(3) The Registrar or the person authorised by him
under sub-section (1) shall, at all reasonable times, have
free access to the books, accounts, documents, securities,
cash and other properties belonging to or in the custody
of the society and may summon any person in possession
of, or responsible for, the custody of any such books,

accounts, documents, securities, cash or other properties
to produce the same at any place at the headquarters-

of the society or any branch thereof.
(4) Every person who is, or has at any time been

an officer or employee of the society and every member -

and past member of the society shall furnish such info
mation in regard to the transactions and working of the
society as the Registrar or the person authorised by him
may require. P ‘ S

(5) The Registrar may, by order in writing, direc
any officer of the society to take such action as may
specified in the order to remedy within such time as m
be specified therein®the defects, if any, 'disclo 1S
result of the audit. MRS '

or any part of:the fee or audit by
or class of ,,sog;gﬁgg for any co-operative year

.
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65, (1) The Registrar may, of his own motion and skall, Inquury.
on the application of a majority of the committee or or
not less than one-third of the members or on the request
of the Collector, hold an inquiry, or direct some person
authorised by him by order in writing in this behalf to
hold an inquiry into the constitution, working and financiai
condition of a registered society. - -

(2) The Registrar or the person authorised by him
under sub-section (1) shall have the following powers,
namely :—

(a) He shall at all reasonable times have free
access to the books, accounts, documents, securities,
cash and other properties belonging to, or in the custody
of, the society and may summon any person in possession
of, or responsible for, the custody of any such books,
accounts, documents, securities, cash or other properties
to produce the same at any place at the headquarters

® of the society or any branch thereof.

(b) He may seize the books, accounts or documents
of the society, if he considers that such seizure is 1ecessary
to ensure the safety of such books, accounts or documents
or to facilitate his inquiry, and shall give the person from
whose custody the books, accounts or documents have
been seized a receipt for the same :

- Provided that the books, accounts or documents
so seized shall be retained by him only for so iong as may
e necessary for their examination and for the purpose
of inquiry :

Provided further that the books, accounts, or
documents shall not be retained for more than [six months]?
at a time except with the permission of the next higher
authority. -

(¢) He may summon any person who, he has
reason to believe, has knowledge of any of the affairs
of the society and may examine such person on oath
and may summon any person to produce any books,
accounts or documents belonging to him or in his custody
if the Registrar or the person authorised as aforesaid has
reason to believe that such books, accounts or documents
contain any entry relating to transactions of the society.

Y These words were subssituted for the ‘words *sixty days” by
szgtion 6 of the Tamil Nadu Co-operative §ocieties {Amendment)

f  Act, 1975 (Tamil Nadu Act 36 0f 1975), . y.:

e

[ 13
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of the society or fof' A f} “comitnifté pire’
o s b o | RNt YIS PO ISR
any officet 'or officers of the ‘society to Call a general meeting
or a meeting of th ) nmittee at-such time and place at
the headquarters of 'the society or any branch thereof to
consider such matters as may be specified by him and the
provisions of sub-clauses (i) and (ii) of clause () of sub-
section (4) of section 26 shall apply to any meeting called
under this sub-clause as if it were a meeting called in
pursuance of a requisition under clouse (a) of sub-section

(3) of that section.r ‘

(ii) If the officer or officers of the society refuses
or refuse or fails or fail to call such meeting or if in the
opinion of the Registrar there is no committee or officer
or officers compsatent. under this Act, the rules.or the
by-laws to call such meeting, oi if there be a dispute
regarding the competence of the committee, officer or
officers to call such meeting, the Registrar or the person
authorised by him under sub-section (1) shall have power
to call the meeting himself and the provisions of clause
(b) of sub-section (4) of section 26 and sub-section (5) of
that section shall apply to such meceting as if it were a
meeting called under clause () of the said sub-section (4).

(3) When an inquiry is held under this seciion, the
Registrar shall communicate the result of the inquiry—

(@) in case the Government have subscribed directly
to the share capital of the registered society or in case
any moneys are due from the registered societyeither to
the Principal State Partnership Fund or to the Subsidiary
State Partnership Fund referred to in Chapter VI, to the:
Clovernment or to any officer appointed by the Govern-
et iy s bshislf ) ‘

. (i) to .thef.ﬁnauciug bank, if any, ‘t»o which the
society is afliliated ; and ,

(iii) to the society concerned.

(4) The Registrar may, by order in wriing, direct
any officer of the society or its financing bank to take such
action as may be specified in the order to remedy, within
such time as may be specified therein, the defects, if any,

disclosed as a result of the’inquiry. -+ -

o e g




i19.1.51 ‘T .N. Aect 53] Cq;qurqt'ive Societics - - 833

66. (1) The Registrar may, of his own motion, or on Inspection.
the application of a creditor of a registered society, inspect:
or direct any ‘person authorized by him in this behalf
by general or special order in writing to inspect the books
of the s»ciety and the Registrar or the person so autho-
£ rized shall have all the powers of the Registrar when

I holding an inquiry under section 65 : .

Provided that no such inspection shall be made or

directed on the application of a creditor unless the

it creditor— DU R

- (a) satisfies the Registrar that the debt is a sum

i then due and that he has demandcd payment thereof and

. has not received satisfaction within a reasonable time ;
and ' : e :

(b) deposits with the Registrar such sum as security
“or the costs of the proposed inspection’ as the Registrar
may require. '

(2) Where an inspection is made-under sub-section (1),
the Registrar shall- communicate; the results of such
inspection— T - |
(d) where the inspection is made on his own motion
to the society; and
~(b) where the inspection is.made:on ‘the applica-
tion of a creditor, to the creditor and.to the financing bank,
if any, to which, the'society is affiliated. -, - >

R : S AR SY
(3) The Registrar may, by.order-in writing, direct
any officer of the society .to take such-action as may be
specified in the order to remedy  within - such time as may
be specified therein = the defects, if any, disclosed as a
resull of the inspection. oty

TR A TR
coafae

3 67. A financing bank-shall have thé right to inspect the Inspeciion
B books of any registered society which is indebted to it. ©f books
The inspection may be made either’by an officer of the Ef'nﬁngﬁ;k
financing bank authorized by the committee of such ¥ '
financing bank or by a member of its paid staff certified

¥ . by the Registrar -as-competent'fo undertake such-inspec-

tion.  The officer or member so inspecting shall at all -
reasonable times have free access to the books, accounts,
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documents, securities, cash and other properties belonging
to orin the custody of the society and may also call for such
information, statements and returns as may be necessary
to ascertain the financial condition of the society and the
safety of the sums lent to it by the financing bank.

Costs of 68, (1) Where an inquiry is held under section 65 oran ~ &
L’L%“{f,’l inspection is made under section 66, the Registrar may, B
spection, after giving the parties an opportunity of making their

representations, apportion the costs, or such part of the
costs as he may think right, between the society, the
members or creditors demanding an inquiry or inspection,
the officers or former officers of the society. Costs may
also be awarded by the Registrar to the financing bankin
the n;:case of inspection under section 67, by the financing

bank. ‘ | :

~_ 2) Any sum _ awarded by way of costs under sub
section (1)1aay be recovered as if it Were an arrear of Jand
revenue. T et |

Regi 69. Every regxstere;l;ocxety shall pay to the Go

iegi;stt)reizd ment such sum’as may.be determined in the pre
pay certain manner in_respect of any special or additiong
cxpenses: employed by the . Government for the purpose

socfety.

RIS 70. (1) Where in the course of an audit un
sué%’féi&? 64 or an inquiry ' under‘section 65 or an inspec
or seryant gection 66 ot section 67, it is brought to the notice
of society. Registrar that a”pal,‘d’?"tpﬁcer or servant of a registe
society has committed or has been otherwise responsible
for misappropriation, breach of trust or other offence, in -

relation to the society, the Registrar may, if in his opinion
there is prima facie evidence against such paid officer or °

servant and the suspension of such paid officer or servant
is necessary in the interests of the society, direct the
committee of the society pending the investigation and

disposal of the matter, to place ot cause to be placed such

paid officer or sexvant under suspension from such dat

and for such period as may be specified by him, - '

(2) Ou receipt of a direiivi from the Registrar unde
sub-section (1), the committee of the registered society shall
notwithstanding any provision to the contrary in the by-
1aws, place or caused to be placed the paid officer or servant
under suspenaion forthwith, |
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(3) The Registrar may direct the committee to extend
from time to time, the period of suspension and the paid
officer or servant suspended shall not be reinsta.ed except
with the previous sanction of the Registrar.

71. (1) Where in the course of an audit under section Swrhargz,

64 or an inquiry under section 65 or an inspection under
section 66 or section 67 or the winding up of a society,
it appears that any person who is or was entrusted
with the organization or management of the society or any
past or present officer or servant of the society has mis-
appropriated or fraudulently retained any mcney or other
property or been guilty of breach of trust in relation to the
society or has caused any deficiency in the assets of the
society by breach of trust or wilful negligence or has made
any payment contrary to this Act,.the rules or the by-laws,
the Registrar himself, or any person specially authorized
by him in this behalf, of his own motion or on the
application of the committee, liquidator or any creditor or
contributory may inquire into the conduct of such person
or officer or servant and make an order requiring him to
repay or restore the money or property or any part
thereof with interest at such rate as the Registrar or the
person authorized as aforesaid thinks just or to contribute
“such sum to the assets of the society by way of compensa-»
tion in respect of the misappropriation, misapplication of
funds, fraudulent retainer, breach of “trust or wilful negli-
gence as the Registrtar or the person authorized as
afo/resaid thinks just:

Provided that no such inquiry fshall be commenced]
after the expiry of six years from the date of any act or
omission referred to in this sub-section:

Provided further that no order shall be passed against
any person referred to in this sub-section wunless the
person concerned has been given an opportunity of making
his representations.

1 These words were substituted for the words “shall be held™
by section 7 of the Tamil Nadu Co-operative Societies (Amend-
ment) Act, 1975 (Tamil Nadu Act 36 of 1975), which was de:mad
to have come into force on the 2nd Oc.ober 1963,
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(2) Any sum ordered under this section to be repaid
to a registered society or recovered as a contribution to its
assets may be recoverea on a requisition being made in this .
behalf by the Registrar to the Collector in the same manner -
as arcears of land revenue.

(3) This section shall apply notwithstanding that
such person or officer or servant may have incurred
criminal liability by this act. |

Supersession 72, (1) (@) If, in the opinion of the Registrar, the

of. com-
mitt€e,

committee of any registered society is not runctioning
properly or wilfully disobeys or wilfully fails to comply
with any lawful order or direction issued by the Registrar
under this Act or the rules, he may, after giving the commit-
tee an opportunity of making its representations, by order
in writing, dissolve the committee and appoint either a
person (hereinafter referred to as the special officer) or a
committee of two or more persons (hereinafter referred to
as the managing committee) to manage the affairs of the
society for a specified period not exceeding two years.

(b) The period specified in such order may, at the
discretion of the Registrar, be extended from time to time
provided that such order shall not remain’in force for
=~ore than four years in the aggregate. I

(2) Where a special officer is appointed, the Registrar
may appoint an advisory board consisting of not more than
five persons to advise the special officer in  such matters as
may be specificd by him.

(3) The special officer or the managing committee
appointed under sub-section (1) shall, subject to the control
of the Registrar and to such directions as he may, fromtime
to time, give, have power to exercise all or any of the func~
tions of the committee or of any officer of the society and to
take such action as may be required in the interest of th
society. R - G

(4) The Registrar may fix the remuneration payable to
the special officer or the managing committee appoirted
under sub-section (1). The amount of remunération’
fixed and such other expenditure incidental to the manage-
ment of the socigty.’ during the period of supersession
may be approved:by the Registrar shall be payable from
the fundsofthesociety. > . g
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(5) The special officer or the managing commitice
appointed under sub-section (1) shall, at the expiry of the
period of his or its appointment arrange for the constitution
of a new committec in  accordance with the provisions of
this Act, the rules and the by-laws.

(6) B;,fou taking any action undur sub-seciion (1) in
respect of any registered society, the Registrar shall consuit
the financing bank to whiich the societyisindcbted.

(7) Nothing contained in this section shall be deemed
to affect the power of the Registrar to order the winding
up of the society under section 85

(8) An order under sub- section. (1) ;ha]l tdke effect
from the date specified thercin unless stayed by a1 order of
the Government. Where an order under sub-section (&)
is reversedion appeal, the special officer, or the managmg
committee, as the case may be, appointed under sub-section
(1) shall forthwith hand over the management of the socicty
" te the committec.

CHAPTER IX

SETTLEMENT OF DlSPUTEb

73. (1) If any dispute touching the constitution of the.
commitice or the management or the business of a regis-
tered society (other than a dispute regarding c’r«czplm(ny
action taken by the society or it committee against a paid
servant of the society) arises—

(@) ameng members, past members and persons
clhiming through members, past members and deceased
members, or

. (b) between a member, past member or perso..
clalmmg through a meniber, past member or deceased
member and the socjety, its committee or any officer, agent
or scrvant of the socicty, or

“(c) between the society or its committee and any
past committee, any officer, agent or servant, or any past
officer, past agent or past servant, or the nominee, hrirs or

leval representatives of any deceased officer, daceasad
agent, or deceased servant of th2 society, oi

125-6--54

Disputes,
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() between the society and any other registered
soclety, K Bl o -

such dispute sh‘ztll'}i'sf roferred to the Registrar for decision.

~ Explanation.—For the purposes of this section, a
dispute shall include— S

(i) a claim by a regis*ered society for any debt or
demand due to it from a member, past member or the
nominee; hejr or legal representative of a deceased mem-
ber whether such debt or demand be admiited cr not, and

(ii) a claim by a registered society against a member,
past member or the nominee,heir or legal representative of
a deceased member for the delivery of possession ' to the
society of land or’other immovable proparty resumed by it
for breach of the conditions of assignment or allotment of
such land or other immovable property :

" Provided that no dispute relating to, or in connection
with, any election to a committce shall be referred under
this sub-section till the date of the declaration of the resu::
of such election.

(2) The Registrar may, on receipt of such reference,—

(a) dzcide tha dispute himself or transfer it for
disposal to any person subordinate to and empowered by
him; or B '

| (b) subject to such rules as may be prescribed, refer
it for disposal to an arbitrator or arbitrators.

(3) Subject to such 1ules as may be presciibed, the
Registrar may withdraw any dispute referred under sub-
section (1) to any person subordinate to him or +ransferred
under clause (@) or referred under clause (b) of sub-section (2)
by the Registrar or any person subordinate to him and

(@) decide the dispute himself; or

(b) transfer it for disposal to any person subordi- |

nate to and empowered by him ; or P
(c) refer .it for disposal to an - arbitrator or
arbitrators ; or ; o

) pEEL R :
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(d) re-transfer the same for disposal to the person
“from whom it was withdrawn ; or.

(e) refer it for disposal to the arbitrator or arbl-
lla’tors from whom it was withdrawn.

(4) If a question arises, whether for the purposes of
this séction, any person is or was a member of a registered
society, or whether any dispute referred for decision is a
dispute touching the constitution of the comunittee, or the .
management or the business of the society, such question |
shall be ‘decided by the Reglstrar.

(5) Where any dispute referred to the Registrar under
sub-section (1) or withdrawn by him under sub-section (3},
relates to immovable property, the Reglstrar or the person or
the arbitrator or arbxtrators to whom it is transferied,
referred or re-transfurred under sub-section (2) or sub-
section (3) may, on the application of a party to the dispute,
direct that any person who- is interested in such property,
whether such person be a member or not,
be included as a party to the dispute and any decision
that may be passcd on the reference, by the Registrar,
the person, the arbitrator or arbitrators aforesaid, as the
casg may be, shall be binding on the party so mcluded
provided that he shall be liable only to the extent of such

property.

.(6) The Registrar may pass such interiocutory orders
as he may deem fit 10 the interests of justice.

1 CHAPTER IX-A.

StaTE CO-OPERATIVE BANK AND CENTRAL
Co-OPERATIVE BANKS.

73-A. In this Chapter, unless the context otherwise Definitions.
requires, —

(a) “Board’ means the board of directors of the Stute
Co-operative Bank. :

1 Chapter IX-A was mse; tect by section 2 of the Tamjl Nadu  Co-
operativz Socieiies (Amencmeni) Act, 1970 (Tamil Nadu Act 29 of
1970), which was deemed t0 have come juto force on  the 10th
‘Noveimber 1970,

125-6— S4A,
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(5) “Central  Co-operative Bank means a
Co-operative Central Bank registered or deemcd to be
registered under this Act and which is a member of the
State Co-operative Bank ;

(c) “Committee” in relation to a Central Co-operative
Bank means the board of directors or the board of manage-
ment or the committee of management or the governing
body to whom the management of its  affairs is entrusted ;

(d) “small farmer” means a person owning or culti-
vating not more than such extent of land as may be preser-
bed ;

(e) “State Co-operative Bank” means the Tamii
Nadu State Co-operative Bank Limited ;

| ) “weaker sections of society” includes small
farmers, Scheduled Castes, Scheduled Tribes and women.

73-B. (1) There shall be a State Co-operative Bank for
the State of Tamil Nadu and as many Central Co-operative
Banks as may be deemed necessary. |

: (2) On and from the date of the commencement of the
Tamil Nadu Co-operative Societies (Amend ment) Act, 1970
(hercinafter referred to as the Amendment Act)—

(i) the existing -Taxixil Nadu State Co-operative”fBank '
Limited (Registered No. 18) shall be deemed to be, and shail
be, the Stite Co-operative Bank ; and

(ii) every_”Cd-oberétive Central Bank in eXistence
shall be decmed to be, and shall b, a Central Co-operative
Bank and a member of the State Co-operative Bank.

(3) (@) Tae Board shall consist of the Presidents or
Chairmen, as the case may be, of all the Central Co-operative
Banks, such number of other members to be elected and
nominated as may be prescribed and ex-officia mcmber to
be specfied in the rules; and the Committee shall - consist
of such number of members to be elected and nominated’
ma)}; be 11)rescri bed and an ex-officio member to be gpecified
intherules : Y SR » o

Provided that representation in the Qthees
shall be given to weaker gections of society :

l
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Provided further that the number of nominated
members shall not exceed one-fifth of the total number of
members of the Board or the Committee:

Provided also that the existing members of the
Board of Management of the Tamil Nadu State Co-
operative Bank Limited (Registered No. 18) or of the
Committee of the Co-operative CentralBank concerned, as
the case may be, on the date of the commencement of the
Amendment Act, shall subject to the provisions of
section 28, continue as members of the Board or the
Committee constituted for the first time after the date ofthe
commencement of the Amendment Act, until the expiry
of their existing term of office as members or until the
date up to which their term of office as members has beer
extended under clause (¢) of sub-section (3) of section 27:

Provided also that the -ex-officio member shal
not be entitled to vote at elections.

(b) The Government may, by order, depute one or
more officers of the Governmeni to attend any meetings of
the Board and the Committee and to take part in the dis~
cussions thereat, but such officer or officers shall not have
the right to vote.

(4) Every ncw Central Co-operative Bark registered
after the date of o commencement of the Amendment
Act shall, on such registration, be deemed to be, and shall
be a member of the State Co-operative Bank :

Provided that any such member may, with the approva
of the Registrar, be removed from membership of the Stat
Co-operative Bank by a resolution ofthe Boerd; and any
application for obtaining suchapproval shall be made within
two months from tbe date of registration o.'the Central
Co-operative Bank.

(5) Every registered society of such ciass as may be
prescribed, shall on application made in the form, if 2ny,
presc: ibed for the purpose, be deenied to be admitted as 2
member of the Central Co-operative Bank on and from the
date of receipt of such application by the Central Co-opera-
tive Bank :
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Provided that any member deemed to be admitted
under this sub-section may, with the approval of the Regist-
rar. be removed from membership by the Committee ;
and any application for obtaining such approval shall be
made within two months from the date on which such
member is deemed to be admitted. |

73-C. On and from the date of the commencement of
the Amendment Act, all assets and liabilitics of the existing
Tamil Nadu State Co-operative Bank Limited (Registered
No. 18) and the existing. Co-operative Central Benks ghall
stand transferied to, and vest ic, the State Co-operative
Bank and tte corresponding Cential Co-operative Banks,
respectively. : ‘

CY73-D * o« x X w ok ¥k *"]

73-E. Any Central Co-operative Bank may function
in any particular aiea within its area of operation through
the agency of any other registered society, including any
co-operative bank, subject to such conditions as the Regis-
irar may, by general or special order, specify.

73-F. (1) The Govqi‘nmeﬂt may make rules to carry
out the purposes of this Chapter.

(2)In particular and without prejudice to the genera-
lity of the foregoing power, such rules may provide for—

4 (1) all matters expressly required or allowed by this
Ci..rter to be prescribed ; , :

i ;-I'he fouong section was omitted by sectjon 3 of the Tamil Nadu
go»ope;_%i)vp Societies (Amendment) Act, 1979 (Tamil Nadu Act
0of1 —

€73-D. Guarantee hy Qovernment of principal of, and interest on,
loans and advances taken by the State Co-operative Bank and Central
Co-operative Banks.—(1) The Government may, subject to such
maximum amount as may be fixed by them and subject to such
conditions as they may think fit to impose, guarantec the repaymen
of the vrincipal of, and the payment of interest on, any [oan or
advance taken by the State Co-operative Bank and each of -the Central
Co-operative Banks, : '

(2) The = Government may, after consulting both Houses

* of the Legislature, increase the maximum amount of the guarantee

fined by them under sub-section (1).”
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(ii) the number of membe.s to be elected to the
Board and the Committee and the number to be elected
from cach registered society or class of registered societies;

~ (iii) the number of members to be nominatec to the
Board and the Committee and their ‘quaiifications ;

| (iv) the term of office of the members of the Roard
and the Committee ;

(v) the election and nomination of membeis (o
sre Board and the Committce and thei removal §

(vi) the election of office-bearers to the Board and
the Commitee and their term of office;

(vii) the constitution of the executive commi’ice
of the Committec and the delegation of the functions of
the Committee to the executive committee.

73-G. The provisions of this Chapter shall have effect Provisions of
notwithstanding anything inconsistent therewith contiined ihis Ghapter
in any nther provision of this Act or in any rule or by-law Sth;\;emde
(including the by-law of any registered society) or in any prcvisions,

other law for the time being in force.]

I[CHAPTER 1X-B.
2fAPEX SOCIETIES AND CENTRAL SOCIETIES.]

73-H. In this Thanter, unlcss the context otherwise Definitions
requires,—
(a) “apex sociely’ wmeans a registered society
whose area of operations extends to the whole of the Stat.
of Tamil Nadu ; and
(i) which has as its principal object, the promotion
of the principal objects and the provision of facilities for
the operations of other registered societies affiliated to
it; or :

t Chapter IX-B was inserted by section 2 of the Tamil NAuE’«u-
operative Societies (Thir . Amen ‘menr) Act, 1970 (Tamil Na-u Act
32 of 1970). o

2 This hea ling was substitute ! for the heading “APEX SOCIE-
TIES” by sec:izn 2 of the Tamil Nacu Co-opera:jve Socictieg
(Ameniment) Act, 1971 (Tamil Naju Acy 38 of 1971),
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(i) which is classified by the Government, by
notification, as an apex society ; o
but docs net include the. Tamil Nadu Co-operative State
Land Development Bank Limited and the Tamil Nadu
State Co-operative Bank Limited ;

- (b) “board ” in-relation to an Yapex society or
central society] means the board of directors or the board
of management or the committee of management or the
governing body to whom the management of its affairs
is entrusted ,

2[(bb) ‘ entral society ”’ means a registered society

whose area ol operations is confined to a part of the State
of Tamil Nadu ; and =~ ~ T Co

(i) in which other registered societies are cligible
to become members ; or . B

(ii) which is classified by the Government, by
notification, as a central society ;] oo
() “notified date¥ in relation to an [apex:socict
or central society] means the date specified in a notification
issued under section 73-I in relation to such society.

-

.73-I. 4[(1)) The vaernment may, by notiﬁ(;é,tigh,

of this Chap- apply the provisions of this Chapter to any apex society
ter 10 3apex Or central society] from such date as may be specified in

8CCictics
and central
socieies].

such notification.

4[(2) Notwithstanding anything contained in clause (@
of section 73-H or in Chapter IX-A or in the Tamil Nadu
-Co-operative Land Development Banks Act, 1934 (Tamil
1These words weie subs itute for the words ““ajex society” vby
secsicn 4(i) of th: Tamil Nadu Co-operative Societies (Amen ‘men')
Act, 1971 (Tomil Na 'u Aci 38 of 197i). L _
2This clause was inseried by section 3 of the Tamil Nadu Co-~opera-
tive Sociziies { Amendment) Act, 1971 (Tamil Nadu Act 38 of 1971),

3 Thcée'\vk>r_gls were substituted for the words, “apéx societies®
and “apex sceiety” by section 4 (1i) of the Tamil Nadu Co-opera-
tive Societies (Second Amzndment) Act, 1671 (Tamil Nadu Act
31 of (27D, . :

4 Section 73-1 was renumbered as sub-section (1) of that saction
and this sub-section was added by section 2 of the Tamil Nadu Co-
operative Socicties (Amendment) Act, 1973 (Tamil Nadu Act 9 of
1973). ; .

S|
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Nadu Act X 0f 1934), the Government may, by notification,
apply the provisions of sections 73-J and 73-M, in so far as
they relate to the Managing Director, to the Tamil Nadu
Co-operative State Land Development Bank Limited and
the Tamil Nadu State Co-operative Bank Limited.]

73-J. (1) The board shall consist of— The Board of

: an Hape
(i) such number of members to be clected and Sf,‘mg‘t; and

nominated as may be prescribed, central
: sceiety].
(ii) the Managing Divector, if any, appointcd
undsr suh-secrion (2), and

(iii) an ex-officio member to be specified in the
rules :

Provided that the number of nominated members
shall not exceed onc-fifth of the total number of members
of the board:

Provided further that the existing members of the
board on the notified dete shall, subiect fo the provisions
of section 28, continue as members of the board constituted
for the first time after the notified date, until the expiry
of their existing texrm of offfce as wemwbers :

Provided alsg that on the constitution of the board
for the first time after the notified date, the existing office
vearers of the board on the notified date shall cease to
hold office ¢s such and new office bearers shall be elected
in accordance with the rules made under this Chapter.

(2) A Managing Director or an Executive Officer
for each ?[apex society or centralsociety] may be appointed
in such manner as may be prescribed. Thke Managing
Director, if appointed, shall bc a member of the board
ex-officio. |

(3) The Government may, by order, depute one or
more officers of the Government to attend any meetings
of the board and to take part in the discussions of the
beard, but such officer or officers shall not have the right
to vote.

These words were substituted for the words ‘apex socictiss™
and ‘“‘apex society’® by section 4(ii) of the Tamil Nadu Co-operitive
Societies (Second Amendment) Act, 1971 (Tamil Nedu Act 39 o
1971). e

*These words werc substituted for the words ‘‘apcx socicty ”

by section 4(i) of the Tamil Nadu Co-operative Societies (Am: .-
ment) Act, 1971 (Tamil Nadu Act 38 of 1971).
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Membership 73-K. Bvery registered society of such class as may be
of apex  prescribed, shsll, on application made in the form, if any,
°°°‘e“les and ,escribed for the purpose, be deemed to be admitted
23‘;‘}52331, as a member of the 2[apex society or centyal society] on

and from the date of rcceipt of such application by the

2[apex society or central society]:

Provided that any member deemed to be admitted

under this section may, with the approval of the Registrar,

" be removed from memborship by the bourd ; and any

application for obtaining such approval shall be made

within two months from the date on which such:member
is deemed to be admitted.

Guaranteeby  73-L. (1) The Government may, subject 1o such
Goverpment maximum amount as may be fixed by them and subject
of P"‘g‘“pa‘ to sucn conditions as they may think fit to impose, guarantce
‘i)rt;{ex:, on, Je repayment of the principal of, and mez paymcn.t__of
loans and  interest on, any loan or advance taken by any ?[apcX society
advances  or Central society].

taken by , '

"[apex and (2) The Government may, after consulting both
Societi®s And 1y uses of e Legislature increase the maximum amount

tral .
scggerties.] of the guarantee fixed by them undor sub-section (1).

Power'to 73-M. (1) The Government may make ruls to carry

make rules, out the purposes of this Chapter and different provisions
may be made in the rules for different 3[apeX societies
or Central societies].

(2) Tn particular and without prejudice to the genc-
1ality of the forgoing power, such rules may provide
for— , '

(i) all matters expressly required or allowed by
this Chapter to be prescribed ;

(ii) the classification of registered societies for
the purposes of section 73-K ; ‘ .

1 hese words were substituted for the words **apex societics **
by suction 4(ii) of the Tamil Nadu Co-operative Societies (Second
Amendment) Act, 1971 (Tamil Nadu Act 39 of 1971).’

i ! bt S

8These words.were substituted for the words: “apex - society!!’
by section 4(i) -of the Tamil Nadu Co-operative Socisties (Second:-
Amendment) Act, 1971 (Tamil Nadu Act 39 of 1971).

- £ .

3These words were substituted for the words’ "_‘ﬁ' BX societiéé’é“ﬁy‘f‘
by section 4(i) of the Tamil Nadu Co-operative Societies (Second
Amendment) Act, 1971 (Tamil Nadu Act 39 of 1971). ‘

3
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(iii) the number ¢f members to be elecied to the
koard and the number to be clecied from each district or
from cach registercd society or class of registered societies ;

2 (iv) the number of members to be nominated to
@ the board and their qualifications ;

¥ ] (V) the term of officc of the members of the board,
B and their removal ;

& 3 (vi) all matters relating to election and romination
of members to the boa:d irctudine the voters for such
¢lection and their disqualifications and the representation
for special mterests not otherwise represented in the board ;

(vii) the election of office bearers to the board,
their term of office and their removal ;

(viii) the constitution of the eXecutive committee
of the board and the delegation of the functions of the
board to the executive committee ;

(ix) the manner of appointment, qualifications,
powers and functions of the Managing Director and of the
- Exccutive Officer and the delegation of their powers and
4 functions. '

; 73-N. The provisions cf this Chapter shall have effect pyoisions of
' notwithstanding anything inConsistent therewith contained this Chapter
in any other provision of this Act or in any rule or by-1aw to over-ride
(including the by-law of any registered socCiety) or in any _other
other law for the time being in force.] provisions.

I[CHAPTER IX-C.
C0-OPERATIVE UNIONS.

71_ ._‘ " a2 Q . - ~ ;" 31 . .
-n 0. In this Chapter, unless the context otherwise Definitions.
requires,—
(a) * co-operative union ”’ means a society which has
@ as its principal object the undertaking of co-operative
‘R cducation, propaganda or training ; or mobilisation of
&/ savings ; ‘
1 Chaprer IX-C was inserted by secidon 3 of the Tamil Nadu Co-
operative Societies (Second Amendmeni) Act, 1971 (Tomil Mu.lu
act 39 of 1971).




Wi

848 Co-operative Societies [1961; T.N. Act 53 -

(b) “ district co-operative union” means a co-Ofe-
rative union registered as a district. co-operative unice
under this Act ; . :

(¢) ““ taluk co-operative union ”” means a co-operative
union registered as a taluk co-operative union under this
Act ; : :

(d) “ Tamil Nadu Co-operative Union™” moans
the Tamil Nadu Co-operative Union Limited.

o

Co-operative  73-P. (1) There shall be a Tamil Nadu Co-operative

unions, Union for the State of Tamil Nady and as many district
co-operative unions and taluk co-operative unions as may
be deemed necessary ;-

(2) On and from the date of ~commencement of
the Tamil Nadu Co-opeiative socictics (Sccond Amend-
ment) Acy, 1971 (hereinafter in this Chapter referred to
as the Amendment Act), the cXisting Tamil Nadu Co-
operative Union Liitcd (Registared No. X 387) shall be
c{l}:emcd to be, and shall be, the Tamil Nidu Co-operative

nicn. :

gt

FYe
e

e

(3) The Tamil Nadu Co-uperative Union shall be
‘deemed to be an apeXx society for the purposes of
Chapter IX-B.

&ec%‘;‘i:;"tdo 73-Q. (1) Bvery registered society in the State of Tamil
be members Nadu shall, with effect on and from the date of the commen-
of co-opera- cement of the Amendment Act or with effect on and
tive unions. from the date of its registration, whichever date is later,
be deemed to be a member of the taluk co-operative
union or the district co-operative union or the Tamil
Nadu Co-opzrative Union, as the case may be, if such
registered society is eligible to become a member of any
such union in accordance with the by-laws of such wnion.

(2) Every registered society shall pay to the co-
operative union of which it is deemed to be a member
under sub-section (1), an 2nnval subscription 2t such rate
as may be provided in the by-laws of such union.

Vesting of 73-R. On »nd from the date of the commencement of
osseis »nd  the Amendment Act, all assets and liabilities ¢i the
liabilities.  exjsting Tamil Nadu Co-operative Union Limited (Regis-
tered No. X 387) shall stand transferrcd to, and wvest-
in, the Tamil Nadu Co-operative Unicn,
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73-S. The provisions of this Chapter -shall have cflect Provisions
notwithstanding anything inconsistent therewith contained g*;fh‘s _
. . ¥ . . ) apter {0
in any other provision of this Act or in any rule or by-law (.
(including the by-law of any registered society) or in any o, her
other law for the time leing in force.] provisions,

1[CHAPTER I1X-D.]
INSURED CO~OPERATIVE BANKS.

73-T. Notwithstanding anything containcd in this gree, for
Act, in the case of an insured co-operative bank— winding-up,
‘ divisicn,

(i) an order for the winding-up or division or amalga- ?mglgz:{ng;.
mation or transfer of assets and liabilities of the bank s‘ezsi’(; gf
®lor an order sanctioning a schemeé of compromise or commiitce,
arrangement or reconstruction (including reorganisation) etc. of
of the bank] may be made only with the previous sanction insured co-

in writing of the Reserve Bank of India ; e e

made with-
(ii) an order for the winding up of the bank thall cut sanciicn
be made by the Registrar if so required by the Reserve °r f?‘}m“"
Bank of India in the circumstances referred to in section {{?sle;ve
13-D of 3[the Dzposit Insurance and Credit Guarantee Bapk of
Corporation Act, 1961] (Central Act 47 of 1961) ; India.

(iii) if so required by the Reserve Bank of India
in the public interest or for preventing the affairs of the
bank being conducted in a manner detrimental to the
interests of the depositors or for securing the proper
management of the bank, an order shall be made by i1he
Registrar for the supersession of the committee and the
appointment of an administrator therefor for such period

'This chapter was inseried by section 2 of the Tamil Nadu
Co-operative Societies (Second Amendment) Act, 1979 (Tamil Nadu
Act 37 0f 1979).

*These words were inserted by section 2(a) of the Tamil Nadu
Co-operative Socieiies (Fourth Amendment) Act, 1979 (Tamil Nadu
Act 67 of 1979).

*Thiv expression was subs’ituted for the expression ** the Deposif
Insurance Corporation Act, 1961 ** by section 2(b) of the Tamil
Nadn Co-operative Societies (Fourth Amendment) Act, 1979 (Tuu..,
Nadu Act 67 of 1979).




tered society which is an “ insur@d bank under the provis
~of 2[the Deposit Insurancetand Credit Guarantee Corpo

‘of the Tamil Nadu Co-operative Societies (Fourth Amendme
"Act, 1979 (Tamil Nadu Act 67 of 1979).
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or periods, not exceeding five years in the aggregate, as
may, from time to time, be specified by the Reserve Bank
of India, and the administrator so appointed shall, after
the v..~ivy of his term of office, continue in office until
‘he day immediately preceding the date of the first meeting §
of the new committee ; S

(iv) no appcal, revision or review shall lie against
an order referred to in clauses (i), (i) or (iii) made with
the previous sanction in writing or onthe requisition of
the Reserve Bank of Ind‘a and such order or sanction shall
not be liable to be called in question in any manner;
and .

(v) the liquidator or the insured co-operative bank
or the transferee bank, as the case may be, shall be under
an obligation to repay [the Deposit Insurance and Credit
Guarantee Corpcration] esteblished under 2[the Deposit
Insurance and Credit Guarantee Corporation Act, 1961]
(Central Act 47 of 1961), in the circumstances, to the sxient
and in the manner referred to in section 21 of that Act.

Explanation.—For tﬁe}\,i)i;tposes of this seCti_d,n-,lf;; i
3[(i) ¢ Co-operative Bank” shall have the meanihg
assigned to it in the Deposit Insurance and  Cre it

Guarantee CorporationAct, 1961 (Central Act 47 ..of:
1961)]. ~ o RS

3(i1)] <‘Insured co-operative bank  means -2 'regis

tion Act, 1961] (Central.Act 47 of 1961); = ' :
‘ 3[(iii)] *“ transferee bank ” in relation to an‘in i
. co-operative bank, means a registered society,~—* 8
This expression was subs‘ituted for the expression “ the Deposi ¥
Insurance Corporation” by section 2(c) of the Tamil Nadu Co- -
operative Societies (Fourih :Amendment) Aci, 1979 (Tamil Nadg
Act 67 of 1979). ’ T .
*This expression was substiiuted for the expression * the Deposi 1
Insurance Corporation Act, 1961’ by section 2(b) of the Tami} in
Nadu Co-operaiive Socieiies (Fourth Amendment) Aci, 19 a
(Tamil Nadu Act 67 of 1979). 3]

3[tems (i) and (ii) in the Explanation were renumbered as. items
(ii) and (iii) respectively and this item was inserted by section 2(d)i
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(@) into which such insured co-operative bank is
divided under sub-section (1) of section 13 1 or converted
under section 16]; or

(b) with which such insured co-operative bank is
amalgamated under sub-section (2) of section 13 or under
section 13-A ; or :

(c) to which the assets and-liabilities of such
insured co-operative bank are transferred under section
14.]

CHAPTER X.
JOINT FARMING SOCIETIES.

74, This Chapter shall apply only to joint farming Application
_societies. - . of Chapter.

75. In this Chapter, unless the coniext otherwise Definitions
requires,—— ' '

(1) “ competent authority ’> means any person o1
authority authorized by the Government, by notification,
to perform the functions of the competent authority under
this Chapter for such area as may be specified in the notifi-
cation ;

(2) “joint farming society” means a registered
society, which has as its object the cultivation on a joint
basis of the lands of the members pooled for the purpese
and such other lands owned or possessed by such registered
society, Wwhere substantially the members or the members
of their families engage themselves in such cultivation and
are remunerated for the services rendered by them to
the society ;

(3) “ person interested” in relation to lands,
included all persons claiming, or entitled to claim, an
interest in the compensation payable on account of the
acquisition of those lands under sub-section (2) of section
81 ; :

————— et

"These words were insected by section 2(d)(i) of the Tamil Nadu
Co-opercative Societies (Fourth Amendment) Act, 1979 (Tamil Nady
Act 67 of 1979). :
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(4) “works” includes builcings, structures and f
improvements of every description.

76. Notwithstanding anything contained in section

" 17, every application for membership of a joint farming

society shall be considered by the committee which may
grant or refuse admission.

77. (1) Notwithstanding anything contained in this
Act or in any other law foy the time being in force, a membcr
of a joint farming society whose lands have been nooled
in the manner set out in clause (2) of section 75, shall,
if so required by such society, make a declaration in the
form prescribed that he thereby creates a charge upon
those lands in respect of any loan taken by the joint farm-
ing society in connection with or to faciiitate the operations
of such society and the charge so created shall be decmed
to have beewn transferred tc the person from whom the
joint farming socicty has taken the loan. |

(2) No declaration made under sub-section (1) shall
be varied or cancelled by a member without the previous
written permission of the joint farming society and the
joint farming society shall not give such permission without
the approval of the person to whom the charge stands
transivrred under sub-section (1). '

(3) (¢) No land in respect of which.a declaration
has been made under sub-secticn (1) or any part of suct
land or any inturest in such land shall be sold or otherwisc
transferred withouv the previous written permission of
the joint faiming socicty, and such permission shall not
be given by the joint farming society without tne approval
of the person to whom the charge stands transferréd
under sub-section (1). | |

(b) Notwithstan<ing anything contained in any
~law for the time being in force, any transaction made in

¢ "ntravention of clause’(a) shall be null and void.

(4) The dsclaration made under sub-section (1)
or any variation or cancellation thersof shall be sent by
registered. post by the joint ‘farming society to the. sub-
registrar having jurisdiction over the area in which the
lands are situated. e
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(5) On receipt of the declaration, variation or
cancellation, the sub.registrar shall, notwithstanding any-
thing contained in any law tor the time being in force,
register such declaration, variation or cancellation and
issue a copy thereof to the joint farming society.

(6) Any declaration made under sub-section (1)
or any Variation or cancellation thereof which has not been
registered under sub-section (5) shall, notwithstanding
anything contained in this Act or in any other law for the
time being in force, be null and void..

78. A joint farming society mayrequie any of its members Agreement
to pool his lands for the pUrgose of cultivation by the joint between the
farming society on a joint basis and for that purpose to joiMt farm-
place those lands at the disposal of the joint farming soci= oo jou
ety for such period not being less than five years as may mcm%;,,s in
ge agreed upon by the joint farming society and such mem- ;‘cspcct of

(¥] W ands,

79. (1) Notwithstanding anything contained in this yesting of
Act or in any other law for the time being in force, every lands in
member of a joint farming society whose lands have been joint farm-
pooled in the manner set out in clause (2) of section 75 18 socicty
shall in addition to the declaration made under sub-section om <Fh ta-
(1) of section 77, eXecute an agreement with the jo.:t ment, &
farming society specifying the period for which the lands
shall vest in the joint farming society, the basis on which
the share of his income shall be determined, and such other
matters as may be prescribed.

(2) The agreement eXecuted under sub-section- (1)
shall be sent by registered post by the joint farming society
te the sub-registrar having jurisdiction over the area in
which the lands are situate(%.

(3) Onreceipt of the agreement, the sub-registrar shall,
notwithstanding anything contained in any law for the time
being in force, register such agreement and issue a copy
thereof to the joint farming society.

(4) Any agreement executed under sub-section (1),
which has not beesn registered under sub-section (3) shall,
notwithstanding anything contained in this Act or in any
other law for the time being in force, be null and void.

125-6—535

- - . I SUR




WS

854 Co-operative Societies [1961 : T. N. Act 53

Prohibition - 80. Notwithstanding anything contained in this Act or
egainst | inany other law for the time being in force, no member of
witadrawal 2 joint farming society whose lands have been pooled in the
during the Mmanner set out in clause (2) of section 75, shall, before the
period of  expiry of the period specified in the agreement executed:by
agreement . him under sub-section (1) of section 79, be entitled or-
allowed to withdraw, the lands so pooled by him from the
.possession or control of the joint farming society,. -

. Lof .. 81. (1) The joint farming society may, after the expiry of
E;f(ll’::?t o' the period specified in the agreement executed by the; mem-
theexpiry of ber under sub-section (1) of section 79, purchase the lands
the agree-  pooled in the manner set out in clause (2) of section 75 by
ment,, 3  such member or exchinge those lands for other lands of
L  equal value belonging tothe joint farming society. * .~
v A (2) '(a) Notwithstanding anything contaiped’in"‘sub-
i oo Section (1), the Government may, if they are’of opinion that
t+u. oot -Tigis necessary to acquiré the lands specified in  sub-séctign

| (1), at any time, acquire those lands by publishing in'the
., *Fort St. George Gazette, a potice to the effect,that the
hogetien) Government have decided to acquire the lands in pursyiance -
Nt e ,,oﬁtmsspb;sgctlgl},,, W

R T BN

o 7!

e T . Provided that béfore publiéhing such’ notic‘e, 'fhé:

‘we ..o . Government shall call upon the owner of, or any other

j person who, in the opinion of the Government, may be
interested in, the lands to be acquired to show cause why
the lands should not be acquired ; and after considering the
cause, if any, shown by any person interested in the lands
and after giving the parties an opportunity of making their
representations, the Government may pass such orders as
they deem fit.

,_ . (£) When a .notice as aforesaid is published in the
*Fort St. George Gazette, the lands to which such notice
relates shall, on and from the beginning of the day on which
the notice is so published, vest absolutely in the Govern-

ment free from all encumbrances.

(¢) No land ;{hall be acquired ﬁnder this‘sub-sé‘cti'on E
except in the following circumstances, namely :(—

| (i) where any works have, during the period
specified in the agreemeni executed under sub-section (1) of
section 79, been constructed on, in or over, the lands wholly

* Now the Tamil Nadu Government Gazette,
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ot partially at the expense of the joint farming society and
the Government decide that the value of or the right to use
such works should be secured or preserved for the purposes
of the joint farming society ; or

- .(it) where the lands to be acquired could not, in
the opinion of the Government,be severed from the other
lands which are cultivated in the manner specified in clause
(2) of section 75 without detriment to the other lands
cultivated as aforesaid.

(3) (a) Where any lands acquired uuder sub-section (2)
are transferred to a joint farming society and such joint
farming society proposes to sell or otherwise transfer any
such land or portion thereof or in the event of the joint
farming society being ordered to be wound up, the liquidator
anpointed under section 86, proposes:to sell or otherwi..
transfer any such land or portion thereof, the person who
immediately before the acquisition of suchland or portion
under sub-section (2) was the owner thereof (hereinafter in
this sub-section referred to as ““ the previous owner >* which
expression shall include his successors in interest) shall have
the right to acquire such land or portion in preference to all
other persons. A R

(b) The joint farming society or the liquidator, as
the case may be, proposingtosell the land or.portion thereof
shall give notice to the previous owner of the price at which
the joint farming society or the liquidator is willing to sell
it. : TR

(c) The previous owner to whom a notice is given
under clause (b) shall lose the right under clause (a), unless
‘within thiee months from the date of the receipt by him of
such notice he pays or tenders the price specified in such
notice to the joint farming society or the liquidator, as the
case may be. ' . | |

82. (1) Where any lands are aéquifé{i, under sub-section Principles
(2) of section 81, there shall be paid compensation, the and method
amount of which shall be deternuneu in the manner and jn of determin-

accotdance with the principles hereinafter set out , that is ls‘;%, ggmp';g;

to say,— : PR lands acqui=
ted  under

(@) where the amount of compensation can be fixed s°ction 81.
-y agreement, it shall be paid in accordance with such
agrecment; -

125-6—55A
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(b) where no such agreement can be reached, the
Government shall appoint as arbitrator a judicial officer not
below the rank of Subordinate Judge ;

(¢) the Government may, in any particular case,
nominate a person having expert knowledge as to the nature
of the lands acquired to assist the arbitrator and where such
nomination is made , the person to be compensated may also
nominate an assessor for the same purpose ;

(d) at the commencement of the proceedings before
the arbitrator, the Government and the person to be com- -
pensated shall state what in their respective opinion is a fair
amount of compensation ;

(¢) the arbitrator shall, after hearing the dispute,
make an award determining the amount of compensation -
which appears to him to be just and specifying the personor
persons to whom such compensation shall be paid ; and in
making the award, he shall have regard to the circumstances
of each case and the provisions of sub-section (2), so far as
they are applicable ;

(f) where there is any dispute as to the person or
persons who are entitled to the compensation, the arbitra- ¢
tor shall decide such dispute and if the arbitrator finds that . 3
more persons than one are entitled to compensation, he .
shall apportion the amount thereof amongst such perso

(2) ﬂOthiné in the Arbitration Act, 1940 (Central Ac
X of 1940), shall apply to arbitrations under this sectior

(2) Tlieaméﬁn't of compensation payaﬁlé forviﬁ»’fhe acq
sition of lands under sub-section (1) shall be—

(@) () the ﬁriée which the lands wou.id haire fetch
in the open market if they had been sold on the date of
acquisition after deducting from such price the value of the

farming society ; or e
(i) twice-the price which the lands would

on which the lands were pooled in the manner set out

clause (2) of seetion 75,

whichever is less ; and
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(b) such sum or sums, if any, as may be found meces-
sary to compensate the person interested for all or any of
the following matters, namely (—

(i) expenses on account of vacating the lands; and

(ii) any other matter which may be relevant to the
circumstances of the case.

83. The amount of compensation payable under an Payment of
award shall, subject to the rules, be paid by the competent compensa
authority to the person or persons entitled tion.
thereto in such manner and within such time as may be
specified in the award.

84. Notwithstanding anything contained in the Land Restriction
Acquisition Act, 1894 (Central Act I of 1894) no land shall 00 the acyui-
be acquired under that Act for the purpose of a joint farm- $\'0% °{1‘ and
ing society if the extent of the land to be so acquired exceeds Ll;?,ff; S ai-
ten per cent of the total extent of the lands pcoled by its siion AZ?. '
members : : 1894, for

| joint farming
Provided that no land shall be acquired as aforesaid Societies.
unless the purpose of a joint farming society for which it is
%o fc&uimd is a purpose specified in the rules made in this
ehalf,

1 [CHAPTER X-A.
LIFT IRRIGATION SOCIETIES.

84-A. This Chapter shall apply onIy to lift irrigation Application
societies. _ of Chapter,

' 84-B. In this Chapter, unless the context otherwise pefinitions,
requires,—

(1) * lift irrigation society >> means a society the princi-
pal object of which is to supply water by lift irrigation
mainly for agricultural purposes ; ’

1 This chapter was inserted by section 2 of the Tamil Nadu Co-
operative Socjeties (Second Amencment) Act, 1970 (Tamil
Nadu Act 31 of 1970), which was deemed’to have come into
force on the 10th November 1970,
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PDeclaration

by members
of a lift irri-
gation society,

(2) ¢ small farm>rs lift irrigation society > means a

lift irrigation soci S' of which no member owns more than

O

such extent of land as may bg prestribed.

. +84-C.: (1) (@) Notwithstanding anything- coniained in - :

this Act or in any other law for the time being in force, every
person making an application for-admission as a member of
a lift irrigation society shall specify in such application, the
particulars of the lands for which he desires supply u.
water by the lift irrigation society and, if the by-laws of
such sqciety so require, also make a declaration in'the form
prescribed, authorising the 'ift irrigation society to
mortgage the lagrigs specified in the application as security
for any loan to'be waken Ly the lift irrigation society in
connection with, or to facilitate, the operations of such
society.

-(b) Where a declaration. referred to in’ clause (a) is

., 1 madc byany person and: such person. is admitted. as a
. member ‘of'the lift irrigation:society, such society shall be

entitled  to mortgage the lands specified in the declaraticn
or any portion thereof in favour of the Government, any
land development bank or any other financing institution
from which such society takes a 1oan: (hereinafter in this
section - referred to as the creditor) and such mortgage
shail be binding on:the person who:made the declaration
and his successors-in-interest in such lands. :

(¢) Any lift irrigation society taking a loan from
any financing institution (other than the Governmeunt
and any land development bank) shall obtain the prior
approval of the R‘eigist_;rgr. .
(2) No declargtion_ made under sub-section (1) shall

be varied or ¢ancelled by a member without the previous

" written permission of the lift irrigation society  and the

11t irrigation society shall not

i tion society shall n¢ give such permission w.:hout
theapproval of the creditor.”™ e e e

o (3)\(a) ..'Noslné:iq;d”in respect of which a declaration has
been made under sub-section.(1) er any part of such land

or any interest in such land shall be sold. or otherwise -

transferred without the previous written permission of
the lift irrigation society, and such permission shall not
be given by the lift irrigation society without the approval
of the creditor. - | S

R
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(b) Notwithstanding anything contained in " any
law for the time being in force, any transaction made in
contravention of clause (@) shall be null and void.

(4) The declaration made under sub-section (1) or any
veriation or cancellation therecf shall be sent by registered
post by the lift irrigation society to the sub-registrar having
jurisdiction over the area in which the lands are situated.

(5) Onreceipt of the declaration, variation or cancella-
tion, the sub-registrar shell, notwithstanding anything
contzined in any law for the time being in force, register such.
declaration, variation or cancellation and issue a copy
thereof to the lift irrigation society.

(6) Any declaration made under sub-section (1) or any
variation or cancellation thareof which has not been regis-
tered under sub-section (5) shall; notwithstanding anything
contained in this Act or in any other law for the time being
in force, be nvil and void.

84-D. (1) Notwithstanding anything contained in this Agreement
Act, or in any other law for the time being in force, every regarding
person on being admitted as a member of a lift irrigation gftfbd fstiai
society, shall, in addition to the declaration, if any, made sharineé of "
under sub-section (1) of section 84-C execute an agreement expenditure,
with the lift irrigation society specifying— o ete,

(i) that he shall continue as member of such society -
so long as he continues to own the land for which water
is supplied by the lift irrigation society or any portion
thereof ; o

(ii) that he agrees to pay his share of the capital ,
expenditure and the maintenance charges for providing  ~
supply of water (including overhead charges and deprecia- ' ..
tion) as may be determined by the committee from timeto . .-
time with the approval of the Registrar ; and ' s

(iii) such other matters as may be prescribed. -

. (2) The agreement cxecuted under sub-section (I)
shall be sent by registered post by the lift irrigation society
to the sub-registrar having jurisdiction over the area in
which the lands are situated. |
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(3) On receipt of the agreement the sub-registrar
shail, norwithstardimg anything contained in any law
for the dre barg im fonee. register juch dgreement and
isshe 2 coPr thered’ 1o the Bl @R S0tk

(4) Any sgreement executed under sub-section (1)
which has not been registered undéer sub-section (3) shall,
notwithstanding anything contained in this Act or in any
other law for the time being in fogee, be null and void.

(5) The lift irrigation society shall be entitled to -
collect any sum ‘due to the society under the agréement
executed under sub-section (1) or on any account
whatsoever, by any member or past or deceased member.

Prohibition  84-E. Notwithstanding anything contained in this Act or
a;ain:: g'f“h' in any other law for the time being in force, no member of
g:::bership. a lift irrigation socigty shall, so long as he contihues to own
' the land {or which water is supplied by the. lift irrigation
' society or any portion thereof, be entitled to withdraw-

his membership:

"40 5. Proyided that-the Lift irrigation society may subject to
idee o such conditions as may be prescribed, permit any member

Yo oo to withdraw. o

RO TV RERSYRRS

v

Regulation 84-F. The committee of a lift irrigation society shall

of supply of have the right to regulate the supply of water from the

water. works of the society in accordance with such regulations
as'may be made by the committee in this behalf witk the
approval of the Registrar,

Admission of 34-G. Where a-member of a lift irrigation society,—
transferees , )

of land and (i) sells or otherwise transfers any land for which
heits, etC. as water is supplied by the lift irrigation society or any portio
members.  thereof ; or :

(ii') dies ; —

the transferee, or the heir or the legal representative, as
the case may be, shall if he is qualified for membership of
such society, on application made, in the form, if any,
prescribed for the purpose, be admitted by the committee
as a member of the lift irrigation society :

S g e,
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Provided that any member admitted under this
scction may, with the approval of the Registrar, be
removed from membership by the committee ; and any
application for obtaining such approval shali be made
within two months from the date of admission of such
member. ~

84-H. Without prejudice to the provisions of Chapter VI, Concessions
a small farmers’ lift irrigation society shall be entitled to and facilities

si:ch special concessions and facilities as may be prescribed.] f::;::.?ml‘i}:

irrigation
sSOCHetYy.
CHAPTER XI.

WINDING UP AND CANCELLATION OF REGISTRATION
OF REGISTERED SOCIETIES.

85. (1) If the Registrar, after an inquiry has been held Winding . ap '
under section 65 or an inspection has been made under of registered
section 66 or section 67, or on receipt of an application societies.
made by not less than three fourths of the members ofa =~
registered society, is of opinion that the society ought to
be wound up, he may, after givingthe society an opportunity
of making its representations, by order in writing direct
it to be wound up. A copy of the order shall forthwith
be communicated to the society by registered post.

(2) The Registrar may, by order in writing, direct
the winding up of a registered society,— .

\ (a) where it is a condition of the registration of
the society that the society shall consist of at least ten
members and the number of members has been reduced
to less than ten ; or

(b) where the society has not commenced working
within the prescribed period or has ceased to work.

86. (1) Where the Registrar has made an order under Liquicator.
section 85 for the winding up of a registered society, he
may appointa liquidator for the purpose and tix his remune-
ration.

(2) A liquidator shall, on appointment, take into his
custody or under his control all the property, effects and
actionable claims to which the society is or appears to be




' Pﬁcts of
liquidatc.
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entitlod and shalltake such steps as he may deem necessary
or expedient, to prevent loss or deterioration of, or

- damage to, such property, effects and claims.

(3) Where an appeal is preferred under clause (a) of
sub-section (2) of section 96, an order of winding up of a
registered society made under sub-section (1) of section 85
shall not operate thereafter until the order s confirmed
inappeal: :

Provided that the liquidator shall continue to have
custody or control of the property, effects and actionable
claims mentioned in sub-section (2) and have authority to
take the steps referred to in that sub-section.

(4) Where an order of winding up of a registered
society is set aside in appeal, the property, cffects and
actionable claims of the society shall revest in the society.

87. (1) Subject to any rules made in this behalf the whole
of the assets of a registered society in respect of which
an order for winding up has been made, shall vest in the
liquidator appointed under section 86 from the date on
which the order takes effect and the liquidator shall have
‘power torealize such assets by sale or otherwise.

(2) Subject to the control of the Registrar such liquida-
tor shall also have -power— g

(a).to institute and defend suits and other legal
proccedings on behalf of the registered society by his name
of office ; . : e *

(b) to determine from time to time the contribution
(including debts due) to be made or remainingto be made by
- the members or past members or by the estates or nominees,
heirs or legal representatives of deceased members or by
any officers or former officers, to the assets of the society ;

k¢

(c) to ‘investigate all claims against the registered

'society, and, subject to the provisionsof this Act, to decide

qu estions of priority arising between claimants ;

.. (dto summon and enforce the ,attendance of
. witnesses and ‘to compel the production, of any books,
aceounts, documents, securitics, cash of,, other propgrties
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belonging to or in the custody of the society by the same
means and so far as may be in the same manner as is
provided in the case of a civil court under the Code of Civil
Procedure, 1908 (Central Act Vof 1908};

(¢) subject to any rules-made- in this behalf, to pay
claims against the registered society including interest up to
the date of windingup according to their respective priori=
ties if any, in full or rateably, as the assets of the society
may permit ; to apply the surplus, if any, remaining after
payment of the claims for the payment of interest from the
date of such order of winding'up at a rate fixed by him
but hot exceeding the contract Tdte in any case ; o

() to determine by what persons and in what propor-
tions the costs of the liquidation are to be borne ;

" (g) to determine whether any person is a member,
past member or nominee of deceased member ; |

(h) to give such directions in regard to the collection
and distribution of the assets of the society as may appear
to him to be necessary for winding up the affairs of the
society ;

(i) to carry on the business of the socicty so far as
may be necessary for the beneficial winding up of the same;

~ (j) with the previous appicval of the prescribed
authority, to make any compromise or arrangement with
creditors or persons having any claim, present or future,
whereby the socicty may be rendered liable; and

3 (k) with the previous approval of the prescribsd
authority, to ccrapromise all calls or liabilitics to any calls
and debts and liabilitics capable of resulting in debts, ar ' all
claims, present or future, certain or contingent, »..™sisting or
supposed to subsist between the society and alleged contri-
butory or other debtor or a coniributory or person
apprehending liability to the society and all questions in
any way relating to or affecting the assets or the winding
up of the societyonsuchtermsas maybe agreed and take
any security for the discharge of any such call,liability,
debt or claimand give a complete discharge in respect
thereof.
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(3) Any sum ordered under this section to be recovered
asa contribution to the assets of a registered society or as
costs of liquidation, may be recovered,on a requisition being
made in this behalf by the Registrar ta the Collector inthe
same mann r as arrears of land revenue, o

(4) Save as provided in sub-section (3), orders made
under this section 'shall, on application, be enforced by
any civil court having local jurisdiction in the ‘same
manner as a decree of such court. |

(5) When the affairs of a registered society have been
wound up, the liquidator shall make a report tothe Re-
gistrar and deposit the records of the society in such place
as the Registrar may direct. :

Cg‘t}cr:"?‘;t‘l?a‘: 88. Where the affairs of a registered society have been
8 ion. completely wound up, the Registra- shall make an order
cancelling the registration of the society. On the cancel-

~ lation of its registration the society shall cease to exist

as a corporate body from vhe date of such order of

cancellation.

Bar of legal 89. Saveinsofar as is expressly provided in this Act, no
proceed- civil court shall take cognizance of any matter connected
ings. with the winding up or cancellation of ths registration of a
registered society under this Act, and when a liquidator
has been appointed, no suit or other legal proceeding shall
lie or be proceeded with against the liquidator as such or
against the society or any member thereof on any matter
touching the affairs of the registered society, except by
leave of the Registrar and subject to such terms as he may

impose. ,

Restoration 90, Where, in the opinion of the Registrar, a registered
°§ society gociety which has been ordered to be wound up may be
gg e‘:e:u;g restored to a committee Constituted in accordance with the
up. provisicns of this Act, the rules and the by-laws he may,
at any time, before the affairs of the society have been
completely wound up, cancel or withdraw the order of
winding up and direct the liquidator to constitute a com-
mittee in accordance with the provisions of this Act, the
rules «nd the by-laws and hand over the management ot

the registered society to such committee.
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CHAPTER XII.

EXECUTION OF DECREES, DECISIONS, AWARDS AND
ORDERS.

7
{

91. The Registrar or any person subordinate to him em- Power of the
powered by the Registrar in this behalf may, subject to the Registrar
rules and without prejudice to.any other mode of recovery ‘orecover

: A certain
provided by or under this Act, recover—- surt:lsl by
at‘tgchment
, , . .y andsaleof
(@) any sum due under a decree or an order of a civil property.

“court, a decision or an award of the Registrar or any
person subordinate to and empowered by the Registrar
or,arbitrator or, arbitratorsoran order ofthe Registrar;
or

() any sum due from a registered society or from an
officer, former officer, member or past or deceased member
of a registered society as such tothe Government including

. any costs awarded to the Government in any proceedings
under this Act; or | '

(¢) any sum ordered to be paid towards the expenses
of afgeneral meeting of a registered society called under
sub-section (4) of section 26 or sub-clause (ii) of clause (d)
of sub-section (2) cf section 65 ; or

(d) any sum awarded by way of costs, undc. "action
68 to a registered society including a financing bank ; or

(¢) any sum ordered under section 87 to be recovered
as a contribution to the assets of a registered society or as
costs of liquidation ; or

(f) any sum ordered under section 71 to be repaid to a
registered society or recovered as a contribution to its
assets,

together with the interest, if any, due on such sum
and the costs of process by the attachment and sale or by the
sale without attachment of the property of the person
against whom such decree, decision, award or order, has
been obtained or passed.
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Recoveryof  92. Notwithstanding anything contained inthis Act or
debts. in any other law for the time being in force and without pre-
judiceto any other mode of recovery which is being tzken
or may be taken, the Registrar or any person subordinate
to him empowered by the Registrar in this behalf, may,
subject to the rules and on application from a registered
~oriety for the purpose, recover any debt or outstanding
demand due to the society by any member or -past or
deceased member, by sale of the property or interest in
property which is subject to a charge under sub-section
(1) of section 32:

Provided that no sale shall be ordered under this
section unless the niember or past member or the nominee,
heir or legal representative of the deceased member hasbeen
served, in the manner prescribed, with a notice of the appli-
cation to sell and has failed to pay the debt or outstanding
demand within seven days fromthe date of such
service. ; e

pubtication 92 A Ifthe financing bank is of opiniow that it is necessary
of informa- expedient, in the public interest or for the purpose of sscur-
tiem respect- ing the recovery of any debt or outsanding demand due

ing members ¢ 4y yegistersd society which is affiliated to the:financing.

orpastorde- ., v - ¢4 publish the names of any members or past or
ﬁﬁ?ﬁ,:“‘:' deceased members from whom any debt or’ outstanding
whem any demand is due to the registered society, the financing
dcbt or elg' bank may, subject tosuch conditions as may be prescri-
“t:ig"i‘s‘ d:;f bed, cause to be.published in such manner as (it thinks
{othe Mt the names of such members.] .. - ..o

socicty.

Registrar or 93, The Registrar or any pe'rsQn-*empo?Veré‘d.‘i by him
persond °”§" in that behalf shall'be deemed, when exercisingany power
powered by .. der this Act for the recovery: of any ampunt: by the

zi"?;';ub}et 2 attachment and sale or by the sale without attachment of

fer eertaix . any propeity, or, when passing any orders ,on any. appli-
purp®ses.  cation made to him for such recovery or to take some step
‘in aid of such recovery, to be a civil ‘court for the
purposes of Article 182 of the First Schedule to the
Indian Limitation-- Act, 1908 (Central Act IX of

- 1908). Tt e : R o

S

\This section was ir‘lset.tlegi by secton 2 of the Tamil Nadu
 Co-operative Societies (Third Amendment) Act, 1979 (Tamil Nadu

AL s e

e

SR

=t **’Fma*mw-xﬁ“;%;‘ . ,sg: i
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94. (1) All sums due from a registered society or from Recovery of
an officer, former officer, member or past or deceased Sumsdue to
member of a registered society as such to the Government SOvernment.
including any costs awardea to the Government in any pro-
ceeding under this Act may be recovered in the same
manner as arreals of land revenue.

(2) Sums due from a registered society to the Govern-
ment and recoverable under sub-secticn(l)may be recovered,
firstly, from the propeity of the registered society, secondly,
in the case of a society the liability of the members of which
is limited, from the members; past members or the estates
of deceased members subject to the limit of their lizbility
and, thirdly in the case of other societies, from the members,
past members or the estates of deceased members :

Provided that the liability of past members and of tha
estates of deceased members shall in all cases be <wnbject

‘to the provisions of section 25.

CHAPTER XIIi.
APPEALS, REVISION AND REVIEW.

95. (1) The Government may constituie as many Ce-eperative
Tribunals as may be necessary for the purposes of this Tribumal.
Act.

(2) Each 'Ifibuna.l shall consist of one person only
who shall be a judicial officer not below the rank of Sub-
ordinate Judge. .

(3) Each Tribunal shall have such jurisdiction and
over such area, as the Government may, by notification
from time to time, determine.

96. (1) Any person aggrieved by-— | Appeals,

(@) any decision passed or order made under sub-
section (1) of section 71, sub-section (2), sub-section (3)
or sub-section (4) of section 73, section 91 or secticn 108 :

' Or
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(b) any award of anarbitrator or arbitrators
sub-section (2) or sub-section (3) of section 73 ; or

e ey
e e e i s

(c) any award of an arbitrator under section
may appeal to the Tribunal:

Provided that nothing contained in clause (a) or ¢l
(b) of this sub-section shall apply to—

(i) any decision, order or award under sub-se«
(2), sub-section (3) or sub-section (4) of section 73 in res
of any matter relating to or in connection with, the co
tution of a committee including any election thereto

(ii) any order of iransfer, reference, withdr.
or retransfer of2 dispute under sub section (2) or sub-sec
(3) of section 73.

(2) (8) Any person aggrieved by any decision u
section 7, refusal to register a society under section
amendment of the by-laws under section 11,registratio
amendment of the by-laws under sub-section (2) of sec
12, Yorder under clause (a) (ii) of sub-section (2) of sec
17 or approval of or refusal to approve the removal
member under] %[the proviso to sub-section(4) or the pro
to sub-section (5) of section 73-B] 3[the proviso to suc
73-K] 4[or the proviso to section 84-G, approval of,

e t——

! Thig expression was subslituted for the expression “appr
of or refusal 10 approve the removal of a member undcer the pro
to clause (a) of sub-section (2) of seCtion 17" by ~=ction 4 of
Tamil Nadu Co-operative Societies (Amendment) Act, 1979 (T:

Nadu Act 20 of 1979),

* This expression was inserted by section 3 of the Tamijl N
Co-operative Societies (Amendment) Act, 1970 (Tamil Nadu Adl
of 1470), which was deemed to have come into force on the |
November 1970,

* This exPression was inserted. by section 3 of the Tamil N
Co-operative Societies (Third Amendment) Act, 1970 (Tamil N§
Act 32 of 1970).

4 This expression was substiiuted for the expression “ap
of or refusal to approve expulsion of a member under sub-g
12) of sectjon 20> by section 3 of the Tamil Nacu Co-opeg
Societies (Second Amendment) Act, 1970 (Tamil Nadu Act’ 2
1970), which was deemed to have come into force on the
November 1970, ~ it

S T
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refusal to appiove, the expulsion of a member under sub-
section (2) of section 20, the proposal to take a loan under
clause (c) of sub-section (1) of section 84-C, the decision
of the committee under clause (ii) of sub-section (1) of
section 84-D, or the regulations under section 84-F], 1[deci-
sion under sub-section (4) of section 18, or sub-section (6)
of section 28] or ?[ 3(order under section 13-A, 4[section
28-A),] sub-section (1) of section 72, section 85, or secuion
119-A] may appeal, if such decision, refusal, registration,
approval or order is that of—

(i) the Registrar of Co-operative Societies for the
5[State of Tamil Nadu], to the Government; or

(ii) any other person, to the Registrar aforesaid.

Explanation.—For the purposes of this clause, “person
aggrieved” means in relation to section 11 or section
12, the registered society. ’

(b) Any person, who is refused admission to a
registered society under clause (b) of sub-section (2) of
section 17 or who is aggrieved by any order of the
liquidator under section 87, may fappegl to the Registrar.

1 This expression was substituted for the expression “decision
under sub-section (6) of section 28 by section § of the Tamil Nadu
Co-operative Sociefies (Amerdment) Act, 1975 (Tamil Nacdu Act
36 of 1975). .

2 This expression wis substitifted for the expression “order under
sectjon 28-A, sub-section (i) of section 72 or section'85” by sectjon
4(i) of the Tamil Nadu Co-operative Societies (Second Amcncment)
Act, 1971 (Tamijl Nadu Act 39 of 1971),

3 These words, figures and letters were subsiituted for the
words, figures and letter “order under section 28-A” by section 3 of
the Tamil Nadu Co-operative Societies(Amendment) Act, 1977 (Pre-
sident’s Act 1 of 1977). . v ‘

"¢ These werds, figures and letter were jinserted by section 4 of the
Tamil Nadu Co-Operative Societies (Amendment) Act, 1966 (Tamil
Nadu Act 8 of 1966). e .

5 This expression was substituted for the expression “State of
Madras” by the Tamil Nadu Adaptation.of Laws Order, 1969,
as amended by the Tamil Nadu Adaptation of Laws (Second
Amendment) Order, 1962, . SRR PR o |

125-6—356 -

!
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(3) Anyappeal fmder sub-section (1) or s@b.—segt’idﬁ ®))

~ shall, subject to the-other provisions of this Act, be preferred

the a%opellaﬁt hae

within two months from the date of the decision, order,.

award, refusal, registration or appraval complained of, .
but the appellate autharity may admit an appeal preferred
~after the sajdpetjpd of two mouths if it is satisfied that
suffielent cause for ot preferring the

appea

(4)-In disposing of an appeal under this section, the

appellave authority may, after giving the parties an oppor-
tunity’ of making their representations, pass-such ‘order
thereon as the appellate authority may deem fit. ‘

within the gaid period.

(5) Y[Subject to the provisions af sections 97 and 98,

. the- decision or - order] of the appellate autho;ity‘ on

appeal shall be- final.

(6) The appéilﬁfgauthbrity may pass such-iﬁte?rloéutory' o
orders pending the decision on the appeal as thg’ -al_pp‘ellate |

authority may deem fit.

() The ‘appéllgié';-‘authorify may awa‘rd”_c'jc;éts v'inan'y

‘proceedings before the appellate authority to be ‘paid
‘either out of the funds of the registered society or by such

eyision,

party to the appeal as the appellate authority may deem
fit. o |

97. (1) The Registrar may of his own motion or on
application call for and examine the record of any officer
subordinate to him and the Government may of their

- own motion or on application call for and examine the

 satisfy himself or themselves as to the regularity of such -

record of the Regisiiar, ia suspect of any proceeding not
being a proceeding in respect of which an appeal to the
Tribuna' is provided by sub-section (1) of section 96 to

proceeding, or the correctness, legality or propriety, of

any decision passed or.order made therein; and, if, in any
cas¢, it eppears to the Registrar or the Government that

any such decision or_order should be modified, nnulled,
reversed or remitted for re-consideration, he or they may

- pass orders accordingly :

N

! These words and figures were substituted for the words * The
decision or order” by section 4 (ii) of the Tamil Nadu Co-operative
Socicties (Second Amendmeat) Act, 1971 (Tamil Nadu Act 39 of

1971).

o :‘:‘f‘\;,.
HEREAE




Provided that every application to the Registrar or the
overnment tor the exercise of the powers under this

on which the proceeding, decision or order to which
apphcatlon relates was, commumcated to the applicant.

(2) No order pre_]udlclal to any person shall be passed
er sub-section (1) unless such person has been given an
pportunity of making hlS rcprcsentations

(3) The Registrar or the Government, as the casc may
e, may suspend the exceution ofthe decision or order pend-
fiag the cxercise of his or their power under sub-section

: (l) in respect thereof. -

(4) The Registrar or the Government may award costs
proccedings under this section to be paid either out of the
Wiinds of the society or by such party to the application for
Bevision asthe Registrar or the Government may deem fit.

98, (1) The appellant or the appllcant for revision
the respondent may apply for the review of any order
assed under section 96 or section 97 on the basis of the
swvery of new and important facts which, after the
ercisc of due diligence, were not then within his knowlcdgc

$ice of the record or for any other sufficient reason :

3 Provrded that no apphcatlon for review shall be pre-~
ed more than once in respect of the same order.

. (2) Every application for review shall be preferred
;hm such time and in such manner as may be prescr 1bed

(3) The declslon or order passed on the apphcatron in
w shall be final. ~ S
DR .
. (4) The authorlty competent to pass orders on an
plication for review may pass: such- mterlocutory orders
dmg the decision on the apphcatlon for review as that
i ho1 ity 1nay decm ﬁt

. (5) The. author.lty referred to in sub-secuon (4) may
rard costs in any proceedings for reviewto be- paid either
t of the funds of the registered society or by such party
the application for review as it may deem fit.

125-6—~56A
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ion shall be preferred within three months from the

¥ could not be produced by him when the order was made, -
& on the basis of some mistake or error apparcnt on tho |

Review.




' Co-operative Societies  [1961: T.N. Act !

R 872
Execution = 99. .Ahy‘»or‘der' passed by the Tribunal, the Registrar
of orders the Government under section 96, 97 or 98 shall be enforc

gf‘s:ed by such authority and in such marner as ‘may
appeal, - >TSC o :
revisiop  prescribed. 4 o T
or «
review, : . ;
‘Bar of 100. No order or award passed, decision or action tak
jurisdi-  or direction issued under this -‘Act by an arbitrator,
cionof  Jiquidator, the Registrar or an officer authorised or e
Carte powered by him, the Tribunal or the Governmeut or a
* Gfficer subordinate to them, shall be liable to be cal
in question in any court.
CHAPTER XIV.
| OFFENCES AND PENALTIES.
Punish- 101. The committce of a registered society wWhich, o
” ment {:)r * officer, employee, or a paid servant or any member of
e society who, wilfully makes a false return or furnishes f
; infor- information, or any person’ who wilfully.or without
mation or reasonable excuse, disobeys any summons, requisitio
: g:sostl)len);: other lawful order cr direction issued under the provis
e or ofthis Act, or who wilfully withholds or_fails to fur
P other any information lawfully required from bim by a pe
‘ g lawful authorized in this behalf under the provisions of this
~order,  ghnl] be punishable with fing'which may extend to
s hundred rupees. : -
direction. SR L S L o
¥ Punish /102 Any person who acts in’ contravention. of
ment for section (2) of section 32 or fails ;g;(d¢%0s1t or entrt
_ ?c’énﬁ o custody, - property subject toa prior charge in favc
4 ;lrlavzn- ~ anyregistered §oclety,when required to do so by the s
! Hon of . under sub-section (3) of that sectiol or Who -acts ig
isecticn . travention of clause (iii) of section 33 or sub-section:
32,33,77  section 77, ®or sub-section (3) of séction 84-C] sha
ik or 34-C1.  bunishaple with imprisonment for a term wrich may
©to six months or with fine which may extend to five hu
rupees,;——- .. o o o b o
Ty - e . ] . o A i, YN
Thijs €xpression was substituted for the expression * sec
33 or 77" by section 4 (i) of the Tamil Nadu Co-operative §

(Second -Amendment) Act, 1970 (Tamil Nadu Aqt 31 0f 1970

" was’ deemied to have come into force an the 10th November

- %" This'expression was inserted by se@iﬁﬁf4" @) of the Tan

- ‘Co-operative Societies (Second Amendfuent) Act, 1970 (Tan

f1

970), which was deemed to

ve come info fore

e kU
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103. (1) No person other than a registered society shall Prohi-
trade or carry,on business under any name or title of bition of the
which the word ‘Co-operative’ or its equivalent in any ;S:rgfgégf
regional language is part without the sanction of the operative’

Government : . orits
equival-

Provided that nothing in this sub-séction shall apply to ent.
the use by any person or his successor-in interest of any
name or title under which he traded or-carried on business
at the date on which the Co-operative Societies Act, 1912
(Central Act I1 of 1912) came into operation. :

(2) Whoever contravenes the provisions of sub-section
(1) shall be punishable with fine which may extend to two
hundred rupees and in the case of a continuing offence with
rther fine of fifty rupees for each day on which the offence
continued after conviction therefor. : - -

.« 104. The committee of any registered society or an Punishment
officer or an employee or a paid servant thereof who for failure to
fails to give effect to any decision or award under section 73 gg’? ?g’ect to
b or where an appeal against'such decisionor award FLasbeen goard o
.. filed, to the order passed by the appropriate appellate eferences,

- authority, such decision or award or order not beinga ™

" money ‘decree, shall be punishable with fine which may

~ extend to five hundred rupees. o

~ 105. Any registered scciety or any officer or member tl?uni%xment
- thereof or any other person guilty of an offence under this n%rt %tﬁgrc:/?se
- Act for which no punishment is,expressly provided herein provided for.
'~ shall be punishable with fine not exceeding fifty rupees.
106. (1) No court inferior to that \.of a *presidency C%gfnizan“
B magistrate or 2 magistrate of the first-class shall try any offences,
4 offence under this Act. - |

(2) Every offence under this Act shall, for the purpose
of the Code of Criminal Procedure, 1898 (Centra: Act V of

1898), be deemed to be non-cognizable,

(3) No prosecution shall be instituted under this Act
without the previous sanction of the Registrar.

aa * According to.clauses (a) and (c) of sub-section (3) of sectinn 3
2B of tne Coge of Criminal Procedure, 1973 (Central Act 2 of 1974,,
M any reference t0 a Magistrate of the first class shall.be construed as
2 a reference to a Judicial Magistrate of the .first class and any
8 reference to a Presidency Magistrate shall be construed as a

reference to a Metropolitan Magistrate With effect on and from

1-4-1974, -
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. Delivery
of posse~
ssion of
records
and pro-
perties
of a _

# egistered
. society..
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107, (1) ‘'Where the ‘committee of a registered society
isreconstituted } - ~ .0 °e 7] orissuperseded

by the Registrar. and a special officer or managing com-

mittee is-appointed under'section 72 or where the society
is ordered to be wound up and g liquidator is appointed

- under section' 86 and such reconstituted committee, special

officer, managing committee or liquidator is resisted in or -
prevented from, gbtaining possession of the books, accounts,
documents, -securities, cash and other properties, whether

" movable or' immovable, of the society (hereinafter in this

section referred to as the records and properties of the
society) 2[ by the committee which was functioning -
immediately before such reconstitution or by the committee
which has been superseded ] or by the society which has
been ordered. to be wound up or by any person wio is
not entitled to-be in possession of the records and pro-
perties of the society, any *presidency magistrate or any
magistrate of the first-class in whose jurisdiction the office
cf the society or the records and properties of that
societyis orare situaict suall,cnapplication by the reconsti-
tuted committee, special officer, managing committee: or
liquidator and-on production of a certificate from the
Registrar in the - prescribed form setting forth that the
committee of the society has been reconstituted or sup-

- erseded or that the society has beer. ordered to be wound

up and that a special officer or managing -committee or . -
liquidator has been appointed as aforesaid direct

‘delivery to the reconstituted committee,

special officer, managing committee or liquidator of the
possession of the records and properties of the society.

(2 No certificate shall be issued by the Registrar
under sub-section (1) without making such inquiry as he
deems necessary. . *

! The words * at a general meeting of the socfeiy” were omitted
by section 9 (1) of the Tamil Nadu Co-operative Societies (Amend- -
ment Act, 1975 (Tamil Nadu Act 36 of 1975). : ‘

‘2 These words were substituted for the words “ by the committee
which has been reconstituted or superseded’ by section 9 (2) of the
Tamil Nadu Coroperative Societies (Amendment) Act, 1975 (Tamil
Nadu Act 36 of 1975). : L

* According to.clause (a) and (c) of sub-section (3)of section 3
~¢ the Code of Criminal Procedure, 1973 (Central Act 2 of ;974).
any reference. to a Magistrate of the first class shall be. construed
ag a raference to a Judiclal Magistrate of the first class and any
rercrance to a Presidency Magistrate shall ba construed as. a
reﬁelie%e to a Metropolitan Magistrate with effect on and from
1‘ - 9 . . ‘ ¥ r.
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. (3) For the purpose of the ‘ﬁrqmdin_gs under sub*
section (1), the certificate aforesaid shall be: conclusive
evidence that the records and properties to which it relates

belong to the registered society. = .
o . % .. ® e ’

© (4) The * presidency magistrate or the magistrate
of the first class referred to in sub-section (1) may, pending
disposal of an application for directing delivery to the
reconstituted committee, special officer, managing com-
mittee or liquidator of the p ossession of the records and
properties of the society mentioned in the certificate byf
the Registrar, appoint a Receiver ta take possession o
such records and properties or such portion thereof as may
be necessary. The remuneration, if any, paid to the
Receiver and other expenses incurred by himu shall be paid
out of the funds of the registered saciety concerned.

. CHAPTER XV.

MISCBLLANEOUS.

108. Where the Registrar is satisfied on the appli-
cation of a registered society im respect of a reference
made to him under sub-section (1) of section 73 or on
the application of a liquidator appointed under section.
86 in respect of the proceedings of such liquidator for
determining the coatribution to be made by a person
to the assets of the society under clause (b) of sub- section
(2) of section 87 or on the application of the committee
or liquidator or any creditor to the society or otheryise
in respect of any inquiry ordered into the conduct of any
person under section 71 that any party to the reference
or the person, as the case may be, is about to dispose of
or remove from the local limits of the jurisdiction of the
Registrar the whole or any part of  his property with
intent to defeat or delay the execution of any decision
that may be passed on the referonce or of any order that

of the Code of Criminal Procedure, 1973 (Central A¢t 2 of 1974),
any reference to a Magisirate of the first class shall be construed as
a reference to a Judicial Magistrate of the first class and any reference
to a Presidency Magistrate sh~l! b= consgtrued as a ‘teference to a

Attachment
of rroperty,

* According to clauses (&) and (¢) of sub-section (3) of section 3

Metropolitan Magistrate with effect o and from 1-4-1974 4
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may be passed agamst him by the liquidztor or the Regist-
rar, as the case may be, the Registrar may, unless adequate
security is furnished, direct the conditional attachment
of the said roper’ty or such part thereof.as he thinks
necessary and such attachment shall have the same effect
as if it h.ad been made by a competent cml court.

power 10 109 Notwrthstandmg anythmg contamed in thls Act,
exempt - . the Government may, by special order in each case and

from
:g;xgittniegns subject to such COI'Ldl'thl).S, if any, as they may impose,

810 exempt any society ‘from any of the reqwrements of thls '
registration.  Act as to. reglstratlon. o v R

Bxemption of 110, Nothmg Qon:tamed in section 19; ‘or the second
:"o‘ggﬁ;”s‘m ‘proviso to- sub-section (1) or su.b-sectxon (2) of section
VRS 27 shall apply to any sclf-reliang society or class of self-
. reliant societies «which complies with such ‘conditions ~
' -~ as “the Government may, by general or specxal ordpr.

SWCif)' ‘. ";-., EE o

Power to 1[111 Wlthout prejudlce to the power eonfcrred by

exempt regis- goction 110, the Government may, by generalsor speclal .
ospectlvely or retrOSpectxvcly, < :

. (a) exempt fany 'y’reglstered soclety from any of the
provxslone of thrs ct 2[or of the rules], or, §

(b) dlreet that such provmlons shall apply 1o such
Schety w1th such modlﬁcatlons as may be. specxﬁed in
the ordcr ] . . o ‘

* This sectldh was “s.ubstltl-xted for the fb]lowmg section by
section 5 of the Tamil Nadu Co-operative Societies. (Second
Aendment) Act, 1971"(Tam11 Nadu Act 39 of 1971).-- o

- “11] Power 1o exempt re,;‘lstered : Schtxes --Wlthout ,
prejudxce to.the power .conferred by section 110, the .Government
may, by general or speclal order exempt-any registered society
from any of the provicicrs °f this Act or .may direct. that such
provisions shall apply to Such society: wnh such modxﬁcanons as "
may be specified in i e order » - _

2 These words were inserted by sectxon 10 of the Tamil N du
.Co.(}pf;?gl)ve SOC1etles (Amendment) Act, 1975 (Tamil Nadu » Act
360 :

i |
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\ ) .
112, The wrbitrator appointed under clause(b) of sub- Arbitrator i
wetion (1) of section 82 and the Tribunal shall have the fixing comp-
~ same powers as are vested in a civil court under the Code fnqe acaiir.
of Civil Procedure, 1908 (Central Acc V of 1908), when ed and (he

trying a suit or when hearing an appeal. Tribunal to
be civil
courts-

113. (1) The Government may, by notification, autho- Delegation
1ize any authority or officer to exercise any of the powers of powers of
vested in them by this Act except the power to make rules Goveriiment,
and may in like manner withdraw such authority. '

#%2) The exercise of any power delegated under sub-
section (1) shall be subject to such restrictions and con-
ditions as may be prescribed or as may be specified in
the notification and also to control and revision by the
Government or by such officer as may be empowered by
the Government in this behalf. The Government shall
also have power to countrol and revise the acts or procec-
dings of any officer so empowered. '

114. (1) Every society now existing which has been Saving of
registered under the Co-operative Credit Societies Act, Sxst &
1904 (Central Act X of 1904), or under the Co-opeia- sagietes.
tive Societies Act, 1912 (Central Act II of 1912), or under
the Madras Co-operative Societies Act, 1932 (Madras
Act VI of-1932), shall be deemed to be 1egistered under,
this Act, and its by-laws, shall, so far as the same are not
inconsistent with the express provisions of this' Act, con:
tinue in force until altered or rescinded. :

(2) Every society which has been registered under
the law applicable to co-operative societies i the areas
which formerly formed part of the State of Pudukkottai
or in the Kanyakumar: disiici v, the Shencottah taluk
of the Tirunelveli district or in the territcries specified in
the Second Schedule to the Andhra Pradesh and Madras
(Alteration of Boundaries) Act, 1959 (Central Act 56 of
1959) shall, if the Registrar, by an.order in writing, so
Aaclares, be deemed to be registered under this Act and
its by-laws shall continus in force until they are altered
or rescinded. :

~ (3) All appointments, rules and orders made, notifi~
cations and notices issued and suits and other proceedings
| in<tituted under the Acts mentioned in sub-section (1)
i shall, so far as may be, be deemed -to have been
respectively made, issued and instituted under this Act.
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Acts of 115, No act of a régiéfered society or any committee
societies,  or of any officer. ot the society shall be deemed to be
invalid merely on the ground— B

be invali-

dated by Lo - S

‘(’f"tam (@) o1’ any- vacancy or defect in the organization

cfects,  of the society or the formation of the general body or
the constitution of the representative general body or of
the committees ; ' :

(b) of any defect or irregularity in the election or
appointment of a member of the committee or an oficer of
the society or of any disqualification of such member or
officer ; or o -

(c) of any _defeét or irregu]ér_ity' in such  act or
proceeding not affecting the merits of the case.

Companies  -116. The provisions of the Companies Act, 1956 (Central

Act, 1956, : . ?  Ji
noro amay, At T of 1956), shall not apply to registersd societies.

Protectionof ~ 117. No suit, prosecution or other legal proceeaing
acltclon, shall lie against any officer or servant of the Government
;g o?inf;lilth for anything which is in good faith done or intended to

under. o

Construction. 118. All references to the Co-operative Societies Act,
of references 1912 (Central Act II of 1912) or the Madras Co-opera-

to CO-0pera- +iye Societies Act, 1932 (Madras Act VI of 1932) or the.

tive societies . . o
Actsin . Travancore-Cochin Co-operative Societies Act, 1951

enactments. (Travancore-Cochin Act X of 1952), occurring in any
' " enactment made by any authority in India and for the time

being in force in the 1[State of Tamil Nadu] shall,'in its -

application to the said State, be construed as references to
this Act. : o :

Po‘;lcer to - 119. (1) The Government may, for the whole or any
ma grulcs. part of the }[State of Tamil Nadu] and for any registered-

- society or class of such societies, make rules to carry

.

- out all or any of the purposes of this Act,

1 This expression was substituted for the expression **State of

Madras ** by the Tamil Nada Adaptation of Laws Order, 1969, a
.~ amended bytke Tamil “Nadu“ Adaptation of Laws (Second
SN "Amendment) ‘Order",-i‘}?§9 L e

be 1one under this Act or any rule or by-law made there-

i
s
3
gt
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(2) In pamcular and W1thout plejudlce to  the

_ generahty of the foregomg _power, Such rules may—

~~~~ (a) prescnbe the forns to be used and the conditions
to be: complied with inthe making:of applications for the

‘registration of a society and the procedure in the matter |

of such applications ;
-(b) subject to the provisions of section 5, prcscribe

the procedure to be followed when societies change their

form of lxablhty ;

Y(b-1) prescribe the procedure to be followed and
conditions to be complied with for (.malgam tlon of
registered SOCletICSs]

.(c) prescribe the matters in respcct of  which a

society may or shall make by-laws and for the procedure

to be followed in making, altering and abrogating by-
laws, and the conditions to be satisfied prior to such
ma kmg, alteration or abro Oatlon 4

A(d) prescrlbe the conditions to be complied with
by persons applying for admission or admnueot as members,
and prowd.e 1or the election and admission o/ merbers ;

(e) prowde for the paymcnt to bz made and the
interests to be acquired belore the exercise of the right of
membership ;

, (f) regulate the manner in which funds may be
raised by means of shares or debentures or otherwise ;

(g) prescribe in the case of a financing bank (1)

‘the proportion of irdividual members to scciety members

in the constitution of its general body or its committce,
and (i) the maximum number of membersof its committee ;

(h) provide for general meetmgs of the members

‘and for the procedure at such meetings and the powers

to be exercised by such meetmgs ;

) prowde for the a.ppomtment, suspension and
remova] of the members of the committee and ‘cther
officers (not being a paid officer)and for the proceduire at

‘meetings- of the committee” and for the powers to be

exercised and the duties to be performed by the comnntte'n
and other ofﬁcers ; |

1. This glause was mserted by sectlon 4 of the Tamll Nadu Co-ope-
rative Societies. (Amendment) Act, 1977 (Presxdent s Act1 of 1977),



880  Co-operathve Socleties  [1961: T.N..Act 53
(j) prohibit a society from appointing 8 defailting’
R member of any society1o its commitiee or ta thegommittee
- of any other society and allowing him to exercise - his
rights of 1embershipin the society or to represent it .
in another §ociety,anq'{y§>t‘e;;_ L T

. ®) pgescifibé thg ziccounts‘-'and books"tdﬂbg 'kept
. and maintained byasociety ; - . . a R,
() provide .- for , the . periodical pubhcatwnof a

. balance sheet showing the assets and liabilities of 8 socioty ;

R T (m) prescrllge fl,iév‘rﬁt'ur'n's to. .be Su.bmnti bya
| society to the Registrar and provide for the persons by

| *  whom and the formiin :which such returns 'shall be sub- ¢
A mitted, and in case of failure to submit any such return, §

for the levy of the. gXpenses of preparing it ;_ .+ .

(n) provide for the persons by whom and the form

in which copies of “entries in books of societies may be

- certified and for the chaiges to be levied for the supply of
such copies ; L S

(0) prdvide _'f,or'_ the formation and maintenance
of a register of members and, where the liability - cf the
me mberTs is limited by shares, of a register of shares;

(p) provide for .~ . |
(i) the appointment of un arbitrator or arbit-
rators to decide disputes ; e o

. (ii) the procedure to be followed in proceedings
before the Registrar, arbitrator or arbitrators or other
* person dociding disputes including the appointment of a
guardian for a party to the dispute, who is a minor or who
by reason of unsoundness of mind or mental infirmity is o
incapable of protecting his interests ;
(iii) the levy of the expenses incidental to such A
proceedings ; and- . -~ |

- (iv) the enforcement of the decisions or awards
in such proceedings s < S F
(q) provide for. the withdrawal of members and
for the payments, if any, to, be made to members who 4
withdraw and for the liabilities of past members or the 3
estates of deceased- members ; , |
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(1) prescribe the prohibitions and restrictions
subject to which societies may trade with persons who
are not members ; .

(s) provide for the mcde in which the value of a
deceased member’s interest shall be ascertained and for
the nomination of a person to whom such interest may be
paid or transferred; =

(1) prescribe the payments to be made and the
- conditions to be complied with by members applying for
loans, the periods for which loans may be made and the
amount which may be lent, to an individual member ;

(u) provide for tie ivimation and maintenance

. of reserve funds 1[and other funds] ard the objects to

which such funds may be applied and for the investment
of any funds under the control of a society ;

. (v) prescribe the extent to which a society may
limit the number of its members ;

~ (w) prescribe the conditions under which profits
may be distributed to the members of a society with un-
limited liability and the maximum rate of dividend which
may be paid by societies ; - |

.. (x) prescribe the procegluré to be followed by a
liquidator appointed under section 86 and provide for the
disposal of the surplus assets, 'lffanyi,%of the society ;

- (») prescribe the procedure to be followed in
presenting and disposing of all appeals and applications
for revision and review under this Act and the fees to be
phid in respect of such appéals afid applications ; o

~ (2) prescribe the period ;‘fdr which and the terms
under which aid may be given by the Government to -
societies and the terms under which the Government may
- guarantee the payment of interest on dobentures issued
or deposits  received by societles ; ‘

1 These -v?drds were inserted by section 6 of the Tamil Nad-u
Co-operative Societies (Second Amendment) Act, 1971 (Tamil Nadu
Act 39 of 1971) ) .
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(aa) prov1ded for tha CuStody of property atta.Ched

undel' t'hlS Act ; )

(bb) rovxde fot the 1ssua and serwce ofi pz ocessm,;-
and for proof of servies thereof; - ... - - i - _‘,,

(¢, rrovides for the levy of fees for grantmg
ceruﬁed copies of documents in tha Reglstrar sofﬁce :

(dd) prowdzs for the ln.Vestlgatlon of clalms and‘

objéctmns that may e pireferred against any attachment °

effected by the Re glstrar or any person empowered by
him; ) , ,

(e©) provide for the recovu’y of costs awarded
~ aga..nst the Government in cases under section 71; '

(ff) prescribe thP procedure for _the a.nachment

and sale of property under sect on 91;

- () reSCrlbe the procedme and the dlsposa.l of
the buslness of the Trlbunal a.nd o A

-

(hh) provide for all matters eXpressly requu-od or

allowed by thls Act to be prescrlbed by ru les. -
3 All it los made under this Act shall be pubhshed

.3

in the . *Fort St . George « Gazette - and unless they'are -

expressed to come intd. force on a particular day, shall
come into force on the day pn which they are So pubhshed

(4) Every mle made under thls Ac:t shall, as soon as ‘.

[y
$'

Wil ey %W “MM‘%W&!

mu nﬁ‘w sulo & w bma @ﬁ,’m on,ly m

S e ApnhenArapd—

‘be without prejudice to the yalxdlty _Tanyth_[ng pmViously

done under that. ritleq . 2 tem 2 5 on

od form or 'be of no.effect, as the case'ma '
however, that any such. modnﬁcat'lon or annuhnqﬁti:aan

*pr the Tamil Nadu G’ovg_rnment Gozette,

-

e e e
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B 119-A. (1) Subject to the rules made in this “ehalf, Power of Re.
@ where the Registrar is satisfied that in the public interest 8 5“-'3‘.’ to
B or for the purposes of securing proper implementation figes:n the
© of co-operative producticn and Sthur devslopment pro- pyblic inte-
grammes approved. or undertaken by the Government rest, etc.
or to secure the proper management of the busiriess of
any class of registered societies generally, or for preven-
ting the affairs of any registered socicty being conducted
in a manner detrimental to the interests of the members,
ot of the depositors or the creditors thereof, it is necessary
to issue directions to_any class of registered societics
generally or to any registered society or registered societies
. in particular, he may , by order, issue directions to them
§ fromtimetotime,andall registered societies or the regis~
L tercd society concerned, as the case may be, shall be bound
i to comply with such directions. .

(2). The Registrar may, by order, modify or cancel

- any directions issued under sub-section: (1), and in modi-

i fying or cancelling such directions may impose such condi-
tions as he may deem fit.] : |

|

; 120. (1) The Government may, by order, direct the power of

' Registrar to make an inquiry or to take appropiiate pro- Government
' ceedings under this Act in any case specified in the order ;o give dire-
L - and the Registtar shall report to the Government in due Sto0s-

I course the result of the inquiry made or the proceedings

- taken by him. |

(2) In any case, in which a direction has been given
- under sub-section (1), th. Government may, notwithstanding
anything Contained in this Act, call for and examine the
reco1d of the proceedings of the Registrar and pass such
orders in the case as they may think fit :

Provided that bofore passing any order und.r this
sub-section, the person likely to be affected by such crder
shall be given an opportunity of making his representations.

, This section was inserted by scction 7 of the Tamil Nady
- Co-operative Societies (Second Amendment) Act, 1971 (Tamil
- Nadu Act 39 of 1971). :




b M

‘Repeals 2nd 121, (1) The Mad
. savmgs. vt :

ot NI -w.‘mw P

'884 » Co-operative: Societies |A7Use  mens aome

30 thereof as relates to'the powers of the Central Govern-
ment, and any law: corresponding to this Act in force
- inthe added territory.or’ ]
. diately before the commencement of 'this Act incliiding
the Travancore-Cochin Co-operative Societies Act, 1951

¢ Co-operative Societios Act, 1932
(Madras, Act- VI of 1932), oxcept - so much of sectiom

or

in the transferred territory imme-

(Travancore-Cochin--Act X of 1952) (hereinafter in this
-section referred to as the correspouding law), shall stand
repealed on such commencement. - y

2) ’fhe repeal by sub-section (1) of the corresponding :
law shall not affect — . '

(@ the previous operation of the corresponding
law o1 anything done or duly suffered thereunder ; or

(ii) any right, privilege, obligation or liaiai[ity
?.cquired, accrued or ‘incurred under the corresponding -
aw ;or . S ' S -

. (iti) any penalty, foifeiture or punishment incurred
in respect of any offence committed against the Corres-

- ponding law ; o1

(iv) any investigation, legal proceeding or remedy
in respect of any such right, privilege, obligation, liability,
penalty, forfeiture or punishment as aforesaid ; and any
such investigation, legal proceeding or - remedy may be
instituted, -continued or enforced and any such penalty,
forfeiture of punishment may be imposed as-if tnis Act.
had not been passed. - S e

(3) Subject to the provisions of sub-section. (2) any
thing dono or any action taken, including any appolmt-
ment or delegation made, notification, order, instruction .

or direction issued, or any rule, regulation or form framed,

certificate granted Or registration effected, under the Corres*
ponding law shall be deemed to have been done or taken
under this Act and shall continue to have effect accordingly
unless and until superseded by anything done or amy

action taken under this Act. |
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(4) For the purpose of facilitating the application
of this Act in the added teyritory or the transferied
territory, any court or >ther authoiity may Construe this.
Act with such alterations not affecting the substance
as the case may be necessary or proper to adapt it to the
matter before the court or other authority. _

(5) Any reference to the corresponding law in any
law which coninues to be in force in the added territory
or the transferred territory after the comm:ncement of
this Act shall, in relation to that territory, be construed
as a reference to this Act. : _

Explanation.—For the purpose of this section, the
expression  ““added territory ” shall mean the territories
specified in the Second Schedule to the Andhra Pradesh
and Madras (Alteration of Boundaries) Act, 1959 (Cential
Act 56 of 1959), and the expression *‘transferred territory”
shall mean the Kanyakumari district and the Shencottah
taluk of the Tirunelveli district.

122. (1) If any difficulty arises in giving effect to the Power to re-
provisions of this Act, the Government may, as occasion move diffi
'may require, by order, do anything which appears to culties.
them to be necessary for the purpose of removing the
difficulty.

(2) Every order made under sub-section (1) shall, as
soon as possible, after it is made, be placed on the table of
both Houses of the Legislatuie, and if, before the expiry
of the session in which it is so placed or the next session
both Houses agree in making any modification in any
such order or both Houses agree that the order should
not be made, the order shall thereafier have effect only
in such modified form or be of no effect, as the case may
be, so however, that such modification or annulment shall
be without prejudice to the validity of anything previously
done under that order. - '

125~6—57






