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HTAMIL NADU] ACT No. II of 19242
[Tue TuTICORIN PORT TRUST ACT, 1924.]

(Received the asseat of the Guvernor on the 11th Feb-
ruary 1924 and that of the Governor-General
on the 8th May 1924 ; the assent of the Governor-
General was first published in the Fort St. George
Gazette of the 27th May 1924)

WHEREAS it i$ expedient to make provision for
the regulation., conservancy and improvement of
the port of Tut'corin and WHEREAS the previous
sanction of the Governor-Ggneral has been obtained
to the passing of this Act; It is hereby cnacted as
follows : —

CHAPTER I,
PRELIMINARY.

1. This Act muy be caled the Tuticorin Port
Trust Act, 1924,

2. This Act shall com: into force on such date
or dates as the *Swte Government] may, by noti-
fication, direct.

1 These words were subitiruted for the word “Mudras™ by the
Tamil Nadu Adaptaticsi of Laws Order, 1969, us amended by the
Tamil Nudu Adaptaton of taws (Second Amendment) Order.
1969, which camte into torce on the 14th January 1969,

2 For Statenment ¢f Obiccts und Reasons, see Forr St George
Guzetre, Part 1V, dated the 20th November 1923, page 147.

Sections 1-13 came into force on the 10th June 1924 [Notifi-
cation No. -, Finance (Marine), daied the 10th June 1924, fore St.
George Gazerte, Part [ p. 646].

Sections 14-23, 29-3) and 69-121 were brought into {orce on the
7th October 1924 [No dfication No.71, Finunce (Marine)dated the
7th October 1924, Fort St. George Gazette,  Part 1, page 11517,

Sections 24-28 and 40-68 were brought into forpu on ‘he 17Mh

Dacember 1924 [Notification No. 91, Finance (Marine), dated the
16th December 1924, Furt St. George Gazette, Puart 1, p. 1483],
. 8 The words “’Provircial Government” were substituted for the
words **Local Governiaent” by the Aduptation Ordes of 1937 and
the word “State’”” wis substituted for “‘Provincial” by the
Adaptation Order of 1950,

125-14--10
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3. In this Act, unless there bz something re-
pugnant in the subject or context,

(1) Board” means the Trustees of the Port
of Tuticorin appointed under this Act ;

(2) ““Chief Officer of Customs™ denotes the
Chief Executive Officer of Customs for the Port of
Tuticorin for the time being ;

(3) *“Goods™ means and includes every kind
of movable property ;

(4) “Land” includes the bed of the sea below
high water-mark ;

(5) “Master.” when used in relation to any
vessel, means any person having for the time bemo
the charge or control of such vessel except a pi ilot
or harbour master ;

(6) “Owner,”” when used in relation to goods,
includes any consignor, consignee. shipper or agent
for the sale, custody, loading or unloading of such
goods ; and when used in relation to any vessel.
includes any part owner. charterer, consignee, or
mortgagee in possession thereof :

(7) <Pier™ includes any stage. stairs, land'ng-
place, hard, jetty. landing stage. floating barge or
pontoon, and any brxd"es or other works connected

therewith ;

(%) “Port”™ m:ans the port of Tuticorin within
such limits as may from time to time be defined by
the '[S:ate Government| tor the purposes of this
Act by notilication in the *Official Gazette] and
until a notification is so issued. within such limits
as muy have been defined by the Government under
the provisions of the Indian Ports Act, 190§ ;

t Thz, words “vamual Gov..mmem” were substltuted fr lhe
words “Local Government” by the Adaptation Order of 1937 and
the word “State™” was  substituted 1or “Provincial” by the Adupt-
ation Order of 1950.

2 These words were substituted for the words “Fors S‘t‘

George
Gazette” by the Adaptation Jrdet of 1937,
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(9) “Port Tiust Security’” means debentures, ‘“Pors Trust
bonds or stock certificates issued by the Board in Seevrity.”
resp>ct of any loan contracted under the provisions
of this Act ;

(10) “*Prescribed” means prescribed by rules “Preseribed.”
or regulations or by-laws made under this Act ;

(11) “Rate” includes any toll, due, rent, rate “Rate.”
or charge leviable under this Act;

(12) “Vessel” denotes anything made for the “Vesel”
conveyance by water of human beings or of property;

(13) “Wharf™ includes any walli or stage and “Wharf,”
any part of the forcshore that may be used for loading
or unloading goocs, and any wall enclosing or ad-
joining the same,

3

CHAPTER II,
THE BOARD OF TRUSTEES.

4. The duty ~of carrying out the provisions mposition of
of this Act shall, subject to such conditions and limi- duty of working
tations as are hercinafter contained, be vested in a ‘f;‘“ﬂaféﬁt ona
Board to be called “The Trustees of the Port of Tuti- :
corin,” and such Board shall be a body corporate
and have perpetucl succession and a common seul
and shall sue and be sued by the aforesaid name.

5. (1) The Boa~d shall consist of *[such number constitution
of Trustees not being less than thirteen or more than of the Board.
seventeen| includirg the Chairman and Vice-Chair-
man, as the *[State Governmsant] may notify. Provi-
ded that the Chaiyman or Vice-Chairman, if absent
T .‘Irt_mse;vouls were substituted for the words “such number of
Prustees not being less than nine or more than thirteen” by the Tuti-
corin Port Trust (Amendment) Act, 1949 (Tamit Nadu Act XXXI1
of 1949), which came it.to force on -the 25th January 1950.

3 The words “Provincial Government’ were substituted for the
wor}s e“I\ivocal Governtent” by the Adaptation Order of 1937 and
the word “State’ was substituted for “Provinclal” by the Adapt:

ation Order of 1950,

125-14—0a
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on leave for more than a forwnight and if another

Chairman or Vicz-Chairman is appointed to act
for him, shall cease to be a Trustee and shall, on
return to duty, again becomz a Trustee.

(2) Not less than one-third of the number of
the Trustees shall be *citizens of India], of whom
two shall be persons engas:ed in sea-borne trade at
Tuticorin and not more than one-third shalf be Govern-
ment officials.,

Explanation.—For the purpose of this section,
neither the Chairman nor the Vice-Chairman will
be reckoned as a Government official unless he
is such otharwise than in virtue of the office of Chair-
man or Vice-Chairman. as the case may be.

6. (1) The Chairman and Vice-Chairman shall
be appointed by the *State Government], provided
one of them at least shall be Ya citizen of India]
L)

(2} (¢) The members for the time being of

cach ol the following bodies shall be entitled to elect

the number of Trustees specified against it. at a meet-

ing of the body held in accordance with its rules as
then in foree =— ~

(i) The  Turicorin Municipal

Counvil. ..2  Trustees,
(ii) The Tuticorin Chamber
of Commerce, ..2 Trustees,.

(iii) The Indian  Chamber of
Commerce, Tuticorin., ..4  Trustees.

t rm \votds “citizens of India” were substituted for the word
“Indiuns” and the words ¢ i citizen of India”for the words “an Indian”
by the Adaptation (Amendment) Order of 1950.

2 The words “Provinecial Government” were substituted for
the words “Local Government’’ by the Adaptation Order of 937
and the word “State” was substituted for “Provincial” by the.
Adaptation O:der of 1930.

3 The wecond sentence of sub-section (1) as amended by section
3 of the Tuwdicorin Port Trust (Amendmcm) Act, 1927 (Madras
Act HI of 1928), was omitted by section 3 (i) of the Tuticorin Port
Trust (Amendment) Act, 1949 (Tamil Nadu A ct XXXII of 1949),
which came into force on the 25th January 195 .

+ This sub-gection was substituted in lieu of the second semenco
of sub-section (1), and sub-secnon (2) tbid: i il
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(iv) The Tuticorin Trades
Association. «. 1 Trustee.

(v) The  Tuticorin-Ceylon
Current Exporters’ and
Importers’ Chamber. w. | Trustee,

(vi) The Hardware Mer-
chants’ Association,
Tuticorin. .. 1 Trustee,

Provided that a person who is a member of
two or more of the bodies referred to in items (i)
to (vi) above shall not vote except as a member of one
of those bodies chosen by him, such choice not being
revocable for+a pericd of two years reckoned from
the date on which he last so voted, whe.her he conti-
nues to be a member of that body or not.

(h) A return of the name of cvery person
elected as Trustee under clause (¢) shall be made
to the !(State) Government by the Chairman or
President of the body concerned.]

(3) One Trustec shall be appointed by the
Y(State) Government from a panel consisting of persons
elected by trade unions of workers at the port, which
have been registered under the Indian Trade Unions
Act, 1926, the mambers for the time being of cach
of the unions being catitled to clect one person to
the panel at a mecting of the union held in - accord-
ance with its rules as then in foree.]

*[(4)] The remuining Trustees shull be appoin-
ted by the *fState Government] with due regard
to the provisions contained in sub-scetion (2) of
section 3,

U This word was substituted for the word “Provincial” by the
Adaptation Order of 1950,

2 Original sub-section (3) was renumbered as sub-section (4) and
new sub-section (3) was inserted by section 3 (iiy ol the Tuticorin
Port Trust (Amendment) Act, 1949 (Tamil Nudu Act xXXI1ofl 1949),
which came into force on the 25th January 1430

s fhe words “Provincial Government” were substituted for theé
words “*Local Government”” by the Aduptation Order of 1937 and
the word “State’’ was substituted for “Provincial” by the Adapt-
ation Otder of 1950,

iR
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7. The names of persons appointed or elected
as Trustees shall be published in the *[Ofticial Gaze-

tel and the Timnevelly District Gazeite.

8. (1) No person shall be qualified to be a Trustee
who —

*}(a) is not a citizen of India or 2 Common-
wealth citizen. orj

(b) has been convicted and sentenced to
imprisonment for an offence which. in the opin‘on
of the *State  Government] aisqalifics him  from
being a Trustee. if such sentence has not been re-
versed, set aside. or remitted. or

(¢) is an uncertificated bankrupt or un-
discharged insolvent, or

() holds a2y oflice or place of profit under the
Board:

Provided that this disqualification shall not
apply to the Chairman or Vice-Chiirman who may,
subject 1o the sanction of the *[Stat; Government], be
permitted to hold any of the offices under the Bourd
referred to in section 28, or

(¢) has, directly or indircctly. any share or
interest in uny work done by order ¢ f the Board, or in
any contract or employment with, by. or on behalf of,
the Board.

No person shall be deemcd to have a share
or interest in such work. contract. or employment by
reason only of his— ’

(1) having a sharc in any Joint Stock Com-
pany which shall contract with or bz employed by, or
on behalf of, the Board, or

1 These words were substituted for the words “Forsr St, George
Gazette” by the Adaptation Order ot 1937,

2 This clause was substituted for original clat se (¢) by the Adap-
tation (Amendment) Order of 1950,

# The words ‘“Provincial Government™ were substituted for Ile
words “Local Government” by the Adaptation Order of 1937 and (e
word *State’’. was substituted for “Provinciul” by the Adaptation

. Order of 1950,
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(i) having a Share or interest in any news-
paper in which any advertisement relating to the
affairs of the Board may be inserted, or

(iii), being interested in any loan of money
to the Board, or

(iv) having a share or interest in any lease,
sale, exchange or purchasz of immovable property or
any agreement for the same, or

(v) having a Share or interest in any licence
by the Board, or right by agreement or otherwise with
the Board to the sole or preferential use of any railway
siding or any berth for vessels in the docks belonging
to the Board, or .

(vi) having a share or interest in the occa-
sional sale to the Board, to a value not exceeding two
thousand rupees in any one official year, of any
article in which he trades, or

(vii) being a person to whom, or a member
of a firm or company to which. any of the functions
specified in clauses (@) ard (b) of sub-section (1) of
section 40 shall have been relinquished under Scction
42, or
(f) not being an Indian by birth, is domiciled
in any British possession or colony as defined in the
Interpretation Act of 1889, the laws of which do not
confer or recognize rights and privileges in respect
of res dent Indians which are equal to those conferred
or recognized in respect of other residents:

Provided that the decision of the *[Stute Govern-
ment] shall be tinal asto whether the conditions of
the ctause are fuititled.

(2) Any Trustec who—
() becomes disqualified for any of the afore-
said reasons, or
() refuses to act or becomes  incapable of
acting, or - -
|3 The words rovincs) Gomprameny were sutatun, for
the word “State’ was subs ituted for *‘Provincial” by the Adapta-

“lion Order of 1950,

—
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(c) fails to attend, without the permission
of the Board previously obtained, three consecutive
ordinary meetings of the Board, or

(d) is absent from the meetings of the Board
for a period exceeding six consecutive months.

shall cease to be a Trustee.

9. The Chairman and Vice-Chairman shall hold
office during the pleasure of the '{State Government].
The remaining Trustees shall hold cflice for a term
of two years from the date of election or appointment,
as the case may be, but the Board way at any time
accept the resignation of any Trustee.

19. The first elective Trustees shall be clected.
and the first Chairman, Vice-Chairman and nominee
Trustees shall be nominated on such dates as may be
notified. -

I1. Any person ceasing to be a Trustee shall,
unless disqualificd under sub-section (1) 1 section 8.
be cligible for re-clection or re-appointment.

112. (1) Every vacancy in the office of a Trustee
clected under section 6, sub-scction (2). shall be filled
up by the body concerned, within one month of the
vceurrence of the vacaney, in the nanner provided
in that sub-scction.

"

UThe words » Provincial Government” wer: substituted for the
words wELowil Government: by the Adaptation O -der of 1937 and the
word “State” was substituted for “Provincial” by the Adaptation
Order of 1950.

2 “This section w.is substituted for original section 12 by section 4
of the Tuticorin Port ‘Trust (Amendment) Act, 1949 (Tamil Nadu
Act XXXIL of 1949), which came into force on the 25th January

1950.

P
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(2) Every vacancy in the officé of a Trustee
appointed under section 6, sub-section (3), shall be
filled up by the '(State) Government from a panel
constituted in the mannet provided in that sub-section,
all elections to the pancl by the trade unions concerned
being made within one month of the occurrence of the
vacangy :

Provided that if any one or more of such unions
do not elect persons to the panel within the period
aforesaid, the vacancy shall be filled up by the appoint-~
ment of the person, or one of the persons, elected to
the panel within the said period by the remaining

union or unions : R

Provided further that if mo person is elected
to the panel by any of the unions within the period
aforesaid, the *(State) Government shall have power
to fill up the vacancy by appointing any person they
think fit.

(3) If the Chairman or Vice-Chairman appointed
under section 6, sub-section (1), or any Trustee ap-
pointed under section 6, sub-section (4),ccases to hold
office, the (State) Government may appoint a Chair-
man, Vice-Chairman or Trustee, as the casec may be.]

13. 1T a Trustee is not clected on the date notified Nomination
of elected

under section [ or within the period allowed by  Tyysices by

section 12, the *[State Government] may appoint a state Govern-

Trustee and the person so appointed shall be deemed m‘;‘ul‘t" of
1o be an elected Trustee. clection.

14. The ?State Government] may from time to S':e:to?f

time grant to the Chairman or Vice-Chairman such gpsence to
leave of absence as they may deem fit, and any Chairman

person appointed by the *[State Government] to act ‘(’.%:i‘fl;'an‘

1 This word was substituted for the word *Provincial” by the
Adaptation Order of 1950.

2 The words *Provincial Government” were substituted for the
words “Local Government” by the Adaptation Order of 1937 and the
word “State” was substituted for “Provincial”, by the Adaptation

Order-of 1950.
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for the Chairman or Vice-Chairman Juring any such
absence on leave shall, while so acting , be deemed for
all the purposes of this Act to be tlie Chairman or
Vice-Chairman, as the case may be.

Appointment 5. (1) When any Trustee departs from Tuticorin
9rf Acting with the intention of being absent for a longer period
rustec. than three months. a person shall be elected or

appointed in the reanner provided in section 6 to act
in the place of such absent Trustee intil he returns
to Tuticorin, or ceases to be a Trustee. The person
so appointed shall be subject to all the restrictions
and be entitled (o all the privileges to which the Trustee
for whom he is acting was subject or entitled.

(2) If any question arises whether any Truste:
departed with such intention as is refrred to in sub-
section (1), the decision of the '[Staie Governmeat]
on the question shall be final.

Remuneration 16. The '|State Government] may from time to
to Chairman  time determine the remuneration, if any, to be paid
jj’l'l}"‘t;‘f';i'{m g a8 salary. Jeave allowances or other a/lowances to the
Chairman or  Chairman or Vice-Chairman and to the person ap-
Vice-Chairman.  boinged vnder section 14 (o act for the Chairman or
Vice-Chairmin during his absence on lecave and may
prescribe any conditions and restric'ions upon and
under which such remuneration shall be payable,

v 17. The '[State Government] may prescribe from
Fees payable . . s > ia R
to Vice-Chair- timeto time the fees. if any. to be paid te the Chairman,
!;Jant““d other  yice-Chaitman and other Trustees for attendance at
rustecs. mectings and to prescribe conditions and restrictions
upon and under which such fees shall be payable.

: The words *Provincial Government” werc substituted for the
words “Local Government” by the Adaptation Order of 1937 and the
word ¢State” was substituted for “Provincial” by the

.

Adaptaticn
Order of 1950. At
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- 18. The following provisions shall be observed Provisiqgé l
with respect to the proceedings of the Board, namely:— Srcon 18 s |

(1) The Board shall meet together and shall ﬁjlleigtsi-ngs ote.
from time to time make such arrangements not incon- o, fransaction
sistent with this Act with respsct to the place, day, of business.
hour, notice, management, and adjournment of its o
meetings, and generally with respect to the transac-
tion of business as it may think fit, subject to the follow-

ing conditions, namely :—

. Ordinar
(@) that a meeting shall be held once at least ,,wm_h,yy
in every month ; meetings.

(b) taat the Chairman may, whenever he Special
thinks fit, and shell, upon the written request of not g3
less than three [rustees, call a special meeting ;

(e) that no business shall be transacted at Quorum.
any mecting unless at least five Trustees are present
throughout such meeting ;

(d) that every mecting shall be presided President at,
over by the Chairman, if he is present at the time ™eetings.
appointed for holding the same, or the Vice-Chairman
in his absence, and if and while both arc absent, by
such one of the Trustees present as may be chosen by
the meeting ;

(e) that all questions shall be decided by a Decision of
majority of votes of the Trustees present, the President f,‘:'fl::;‘l’l’;’(f,’y
having a sccond or casting vote in all cases of equality votes.
of votes ;

(4) that if a poll be demanded, the names of :,)Lf‘l',"‘”“l of
the Trustecs voting and the nature of their votes shall
be recorded by the President of the mecting ;

s ol Minutes of

{g) that minutes shall bc kept of the nime ! procccdings.

the Trustecs present and of the proceedings at eac
meeting in a book to be provided for this purpose,
which shall be signed, as soon as practicable, by the
President of such meeting, and shall be open to ins-
pection by any Trustee during officc hours ;

: , : At Adiournment
() that the President may, with the conscnt of mectings

of any meeting, adjourn it ; \
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(i) that a copy of the minutes of every meeting
of ths Board shall, as soon as conveniently may be,
be sent for publication in the Tinncielly District
Guzette at the cost of the Board and a copy of the
minutes shall also within three days of every meeting
be transmitted to such Secretary to the (State Govern-
ment) as may from time to time bz appointed to
receive the same.

(2) The Board may, from time to time, appoint
Committees consisting of not less than five »fits number
for carrying into effect any part of the provisions of
this Act, with such powers and under such instructions,
directions or limitations as may be deined by the
Board. The Board may at any time altcr the consti-
tution of or discontinue any such Comuaittee.

(3) A Committeec may clect a Cha‘rman, of jts
meetings, and if no such Chairman is e'ected, or. if
he is not present at the time appointed for holding
the same, the members present shall chhyose one of
their number to be the Chairman of the ‘nceting,

(4) Committees may mect and adjcurn at their
discretion, but the Chairman of the Board may when-
ever he thinks fit and shall. upon the written request
of not less than two members of a Comaittee, call a
special meeting of such Committee.

(5) Questions at any meceting of a Committee
shall b2 decided by a majority of votes of the members
present, and in case of an cqual division of votes the
Chairman shall have a sccond or casting vote,

(6) No business shall be transacted at any such
meeting unless at least three of the members of the
Committee are present throughout such meeting.

RO ¢

1 The words ¢ Provincial Govemmcm” were subsmuled for the

- wépds"bocal Governmant” by the Adaptation O.der of 1937 and the

"‘Str;a;‘; was substituted for “Provincial” by the Adaptation




1924: T.N. Act II] " Tuticorin Port Trust 137

19. (1) No Trustee shall vote on or take part in Res‘fic‘ifcm on
the discussion of any question coming up for consi- Trasees 0
deration at a meeting of the Board or of any Committce vote or discuss
if the question is one in which he has any direct or Tl &
‘ndirect pecuaniary interest by himself or his partner. ace interested.
or in which he is interested professionally on behalf of
a client or as agent for any person other than the

Government, a local authority or a railway company.

(2) If objection is made that any Trustee has
in any question before the mecting such interest as is
referred to in sub-section (1), the objection shall be
considered and decided by the other Trustees in such
manner 4s may be prescribed by the YState Govern-
ment). The decision of the other Trustees shall be
final.

(3) If objection is made to the Chairman that a
Trustee voted on or took part in the discussion of any
question cont-ary to the provisions of sub-section (1),
the objection, unless, in pursuance of the resolution,
a right in a third party has been vreated, shall be
inquired inio and decided in accordance with such
tules us may bz prescribed by the '(State Government),
and such decision shali be final.  Pending such deci-
sion the resobition on the question shall not be given
elfect to. W the decision is that the Trustee voted or
took part conrary to the provisions of sub-scction (1).
the resolution on the question shall not be given
eftect to. '

' 20. No ac orv proceeding of the Board or of any yuyduion of
Committee or of any person acting as Chairman or acts and
Vice-Chairmaa shall be decmed to be  invalid by proceedings.
reason only «f some defect in the cstablishment
ol the Board or Commitice or on the ground that any
Trustee was d squalified for the office or by reason of
such act having been done during the period of any
vacancy in the office of Chairman or Vice-Chairman
or of any Tru tee.

3 The words ‘Provincial Governmeni® were substituted for the
words “Local Government” by the Adaptation Order of 1937 and the
word “Staze® was substituted for “Provincial” by the Adaptation
Order of 1950, : 3
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21. The Board may, by resolution in writing, with
the sanction of the !(State Government), determine

. which of the powers and duties by this Act-conferred

or imposed upon the Board may be excrcised and
performed by the Chairman or Vice-Chairman.

22. 1t shall be the duty of the Chairman—

(1) to attend every meeting of the Board unless
prevented by sickness or other reasonable cause ;

(2) to exercise supervision and control over the
acts and proceedings of all officers and servants of
the Board in matters of executive administration,
and in matters concerning the accounts and records
of the Board; ,

(3) subject to the regulations prescribed under
sections 25 and 98 and to the schedule for the time
being in force framed by the Bouard under section 24,
to dispose of all questions relating to the service of
the ofticers and servants of the Board, and their pay,
privileges and allowances :

Provided that, subject to the control of the
3(State Government) the Chairman may delegate all
or any of these dulics to the Vice-Chairman as may
seem good to him [rom time (o time.

23. Noiwithstanding anything contained in this
chapter, the (State Government) may by notification
direct that the Board shall clect, in such manner as
may be prescribed, onc of its Trustees as Vice-
Chairman. Such Viee-Chairman shall hold office
for the remainder of his term as Trustee. The pro-
visions of sections 14 and 16 shall not apply to o
Vice-Chairman clected under this scction.

1 The words “Provincinl Government™”  were subs'tir:m;(; ‘f:r
the words “Local Government’® by the Adaptation Order of
1937 and the word “State” was substituted for “Provincial®®
by the Adaptation Order of 1960,

s
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CHAPTER III.

OFFICERS AND SERVANTS OTHER THAN THE
CHAIRMAN AND VICE-CHAIRMAN.

24. Th: Boerd shall, from t'me to time, prepare and Scheldule of
sanction a scheculeof the staft of officers other thap the Board’s staff.
Chairman and Vice-Chairman and of servants whom
the Board shall deen it necessary and proper to ma:n-
tain for the purposes of th:s Act. Such schedule
shall also set ferth the ameunt and nature of the sala-
ries. fees, and allowances which the Board sanctiors
for cach such officcr or servant.

Explanation —Artizans, porters and labourers, and |
suppliers of porters and labourcrs are not officers ;
and servants within the meaning of this secticn or co
of section 25 or 27. e

25, (1) The Board may. from time to time, frame pywerto

reguletions— frame regula-
tions regarding

(a) for regulating the grant of leave to the leave, 1
oflicers (other than the Chairman or Vice-Chairman) ;
and  servants of the Board ; ‘

(b) for authorizing the payment of allowances absentee
to the siid offizers and servants, or 1o any of them, allowances,
whilst absent on leave ; _

(¢) for determining the rcmuncration to be acting
pa'd to the pe-sons appointed to act for zny such allowances,
offizers or servants during their absence on leave ;

(d) fgr regulating the period of service of jength of
all such officess and servants ; service, I

(¢) for determining the conditions  under pensions, :
which such offisers and servants or any of them may etc., Cob
becom= entitled, on retirement, to pensions, gratuities .
or compassionate  allowances, and the amount of ’ ‘
such pansions, g atuities, or compassionate allowances;

(f) for author'zing the payment of contribu- contributions
tions at such rotes and subject to svch conditions as 'fﬁ,;’éowdcm
the Boara may prescribe to any provident fund, which ~ ~
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may, with the Board’s approval, be established by the
officers and servants appointed under this Act, or to
such provident fund. if any. as may be established
by the Board. with the approval of the *(State Govern-
ment), for the benefit of such officers- and servants ;

(g) for determining the conditions under
which pensiors. gratvitics. or compassionate allow-
ances may be paid tc any of sech officers and servants
injured, or to the surviving relatives of any such officers
and servants who died while in the service ot'the Board;

(i1 and generally for the regulation of similar
matters.

(2) The regulations framea under clauses (e), (f)
and (g) of sub-section (1) shall be subject to the approval
of the XState Government).

(3) Subject to the protisions of section 100,
all pensions, contributions and allowances meptioned
in this section shall te chargeable to the general fund

of the Board.

26. Notwithstanding anything contained in seetions
24 and 25. the Board may. subject to the sanction of
the (State Government), frame regulations  of the
nafure meridoned in clavses o) o (g of sectina 28
for the benelit ol artizans, porters and labourers and
the stppliers of porers and labourer X and swbiject
to the provisions of section 100 all pensions, contribu:
Gops and allowapces pavable under any such regula-
tiop shall be chargeable to the generad fund of the

f;oﬂ l'd .

27. (1) Subject o the regulations preseribed under
section 25 and the schedule for the time being in force
framvd by the Board under scc}ion 24, lhc power of
appointing, promoting, suspending, dismissing, fining,
reducing or granting lecave to the officers ar.d servants

1 The words “Provincial Government ** were substituted for the
words ** Local Government ** by the Adaptation Order of 1937 and
the word ** State ** was substituted for ** Provincial ** by the Adapta.

tion Order of 1950,
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of the Board shall be exercised by the Chairman ot
Vice-Chairman in such cases apd subject to such
restrictions as may be determined by the *([State
Government] ard in every other case by the *[State
Government].

(2) Tn tte case of punishments inflicted by the
Chairman or Vice-Chairman an appeal shall lic 1w
the Board.

(3) The power of dispensing with the _scrvices Power of
of any officer or setvant of the Board, oth¢rwise than dispensing
by reasor of such officer’s or servant’s own mis- g’;‘g;;‘{t‘f"s
condug:t, or of permitting anyAsuch officer or servant ting retire-
to retire on a pension, gratuily or compassiopate mentof
allowapce shall, it: the case of officers appointed by oficers or
the *[State Government] lie with the ‘[State Govern-

ment] and in all other cases with the Board.

28. Every order or regulation made by the Board Prior sanc-
under sections 24, 25 or 27 shall, so far as the same ‘(';‘i,‘bgf,,f,‘;ﬁ,‘,
relates to the Secretary, Epgineer, Traffic Manager, to orders or
or Chief Accountant of the Board, be subject to the regulations
previous sanction of the [State Government]. of Board.

In this section the word ‘‘ Engineer ”” means the
Engineer of the highest crade on the Board’s orcinary
staff and also any one who may from time to time be
employed as Consclting Engineer to the Board or a
monthly salary.

CHAPTER 1V.
PROPERTY OF THE BOARD.

29. On the coming into force of the whole of this property
Act, the several immovable propert.es specified in vested in
Schedule I and all movable property held by or vested B
in the Tut corin Port Conservancy Board shall ves
ip the Boara but subject to all charges and liab:lities
affec.ing the same.

* . 21 The words * Provincial Government ** were substituted for the

.- yogds * Local Government.” by the Adaptation Order of 1937 ana
. _the.word ‘' State™ was substituted for ** Provincial » by the Adap-
* tation Order of 1950. .
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yPowei;et%ol 4 30. (1) Subject to the provisions berein contained,
e Nlicmate . the Board shall, for the purpose of this Act, have the
property. power to acquire and hold immovable or movable
property, whether within or without the limits of the
port, and also power to lease or sell any immovable
or movable property which may have vested in or

been acquired by ‘it.

(2) Bvery acquisition of immovable property,
not being an acquisition from the [Government],
every sale and every lease for a term exceeding ten
years of immovable property shall be made with the
previous sanction of the . ?[State Government).

7
2

Application 31. When any immovable property is required for

of Luad. the purposes of this Act, the ?[State Government] &

Ai?fl ition may declare that such property is required for a public
purpose, and may order proceedings to be taken for ‘
obtaining possession of the same under the Land Central
Acquisition Act, 1894. Such pioperty, when so f‘;;} of
acquired, shall, on payment by the Board of the
compensation awarded and all costs connecied with
its acquisition, be decmed to be vested in the Board.

i

¥

£

CHAPTER V.
WORKS AND SERVICES.

ower 10 32. The Bosrd may execute such works and provide
e ad such appliances as it may determine to be necessary or
provide expedient for the purposes of the port.
applianccs.
General 33. Such works and appliances may include——
3&9{:&‘ be 1) whatves, quays, docks, stages, jetties and
exccuted or piers within the port or on the foreshore of the port,

appliances i nec and convenient arches, drains, land-
tg %0 pl’OV“ wlth au es-s ar¥ nd Oad eql h d ’ he\ .
ded ing places, stairs, fences, roads,railways and approaches;

[Ny ——_—

< TH was substituted by the Adaptation Order of 1950 for
the wgﬁ"}gg‘wn » ag substituted for the words ‘‘ Secretary of State
for India in Council ** by the Adaptation Order of 1937.

e words * Provincial Government ** were substituted for the

AR ;:13’1"?1",»! Government” by the Adaptation Order of 1937 and
’ ,:\}/& word * Stato " was substituted for * Provincial ” by the Adap-
.tation Order of 1950. .
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(2) railways, tramways, locomotives, rolling
stock, sheds, warehouses and other accommodation
for passengers and goods and other appliances within
the port for carrying passengers and for conveying,
receiving and storing goods landed, or to be shipped

-or otherwise ;

(3) moorings for carrying out the purposes of
this Act, and cranes, scales, and all other necessary
means and appliances for loading and unloading

vessels ;

(4) reclaiming, excavating, enclosing and raising
any part of the foreshore.of the port which may be
necessary for the execution of the works authorized
by this Act, or otherwise for the purposes of  this
Act;

(5) such breakwaters and other works within
or without the limits of the port as shall be expedient
for the protection of the harbour or port ;

(6) dredgers and other machines for cleaning,
deepening and improving any portion of the port
or foreshore ;

(7) pilot-boats and other appliances necessary
fo1 the safe navigationof the port and of the approaches
thereto within a distance of three miles from the

limits of the port ;

(8) vessels, steam tugs or other boats for wusc
as well within the limits of the port as beyond those
limits, whether in territorial waters or otherwise, for
the purpose of towing or rendering assistance to any
vessel, whether entering or leaving the port or bound
elsewhere, and for the purpose of saving or protecting
life or property and for the purpose of landing, shipping
- or transhipping passengers or goods under scction 40 ;

(9) boats, barges and other appliances neces-
sary in connexion with the supply of water to shipping
in the port ;

125-14—11A
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(10) engines and other appliances necessary
for the extinguishing of fires in the port and on the
property of the Board;

(11) all such other works and appliances as '
may be, in the opinion of the Board, expedient for
carrying out the purposes of this Act.

34. When any wharf, quay, stage, jetty or pier has
been made and completed, with sufficient warehouses,
sheds and appliances for landing or for shipping goods
from and in seagoing vessels, the Board may, with the
previous sanction of the '(State Government), by a
notification published in three consecutive issues of
the *(Official Gazette) and one issue of the Tinnevelly
District Gazette, declare that such wharf, quay, stage,
jetty or pier is ready for receiving, landing and ship-
ping or tor landing or for shipping, «s the case may
be, goods from and in seagoing vessels.

From and after such publication, the Board may
from time to time, when there is room at such wharf,
quay, stage, jetty or pier, order lo come alongside of
such wharf, quay, stage, jetty or pier, for the pus-
pose of landing and shipping goods, or for landing
or for shipping the same, as the case may be, any sea-
going vessel within the port which has not commenced
to discharge cargo,or which, being about to take in
cargo, has not commenced to do so. In making such
order the Board shall have regard, as far as possible, to
the convenience of such vessel and of the shippers, in
respect of the use of any particular wharf, quay, stage,

jetty or pier.

35. When a sufficient number of wharves, quays,
stages, jetties, piers, warehouses. sheds and appllanges
have been provided as aforesaid, the Board may, with
the previous sanction of the ‘(State Government)

“ ords *Provincial Government * were substituted for the
worc’irsh‘e‘ I‘j/ocral Government > by the Adapmupn.Or’t}er of 1937 and
the word * State ** was substituted for ** Provincial” by the Adapta-
tion Order of 1950. ‘

2 These words were substituted for the words * Fort St. George

Gazette ” !;y the Adaptation Order of 1937,
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by an order published in three consecutive issues of the
[Official Gazette] and one issue of the Tinnevelly
District Gazette direct that no goods shall be landed or
shipped from or in any seagoing vessel within the port,
save at such 'wharves, quays, stages, jetties and piers,
and may, in like manner, alter, vary or revoke any such
order.

36. Any officer appointed by the Board in this behalf Power to
may, in cases of emergency, or for any reason which order vessels
appears to him sufficient by notice in writing, order the Apagside of.
master or owner of any vessel not to bring such ves.el ortobe
alongside of, or to remove such vessel from, any wharf, [Emoved
quay, stage, jetty or pier belonging to the Board, and, wharves,
if such notice is not obeyed, the Board may charge etc
in respect of such vessel such sum as it thinks fit, not
exceeding five hundred rupees for each day of twenty-
four hours, or portion of such day, during which such
vessel remains at such wharf, quay, stage, jetty or pier:

|
{

SEe s S

Provided that, m the case of a vessel ordered to be
removed, such charge shall not commence to be made
till after the expiry of twelve hours from the service
of such notice as aforesaid on the master or owner of
the vessel.

37. b;cgtwi}tlhstz[iélding énything con]tained in sections Powerto
34 and 35, the *[State Government] may, by notifi- 2{ate )
cation in the '[Official Gazette] and the Timevelly Soomme™
District Gazette,from time to time, permit certain speci- from obliga-
fied vessels or classes of vessels to discharge or ship g uae
cargo, or certain specified cargo or classes of cargo, at etc., and
such part of the port, in such manner during such 27F30ee =
period subject to such payments and on such conditions B given to
as they may think fit, and otherwise grant exemption Government

from the provisions of such sections. vessels,

K These words were substituted for the words ‘ Fort St George
Gazette'’ by the Adaptation Order of 1937, e !

2 The words * Provincial Government” were substituted for
the words “ Local Government * by the Adaptation Order of 1937
and the word * State ”” was substituted for * Provincial by the -
Adaptatton Order of 1950. . s

Fpet "l
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The ![State Govérnment] may also, by like noti-
fication, cancel or modify any such notification.

The Y[State Government] may also, at any
time require that any vessel belonging to or in the
service of *[Government[........ 1 shall be permitted
to come alongside of any wharf, quay, stage, jetty or
pier belonging to the Board in preference to all other
vessels at the time in port ; and it shall be incumbent
on the Board to give effect to any such requisition.

38. The [State Government] may, at any time,
order a local survey or examination of any works of the
Board, or the intended site thereof. The cost of such
survey and examination shall be borne and paid by
the Board out of its general fund.

39, If, at any time, the Board allows any work or
appliance constructed or provided by or vested in it

to fall into disrepair,

or does not, within'a reasonable .time, complete
any work commenced by it or included in any estimate
sanctioned by the [State Government],

or does not, after due notice in writing, proceed
to carry out effectually any work or repair or to
provide any appliance which is necessary in the opinion
of the '[State Government] for the purposes of this Act,

the '[State Government ] may cause such work
to be restored or completed or carried out, or such
repair to be carried out, or such appliance to be
provided ; and the cost of any such restoration,
completion, construction or provision shall be paid
by the Board ; and if the Board does not within a

1 The words “Provincial Government™  were substituted for the
words “Local Guvernment” by the Adaptation Order of 1937 and
the word “State” was substituted for “Provinecial” by the Adapta.
tion Order of 1950. g
2 This word was substituted for the words * His Majesty” by -
the Adaptation Order of 1950, . e
# The words * oc the Government of India** were omitted by . the:

adaptation Order of 1937,
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reasonable time provide for such payment, the same I
shall be recoverable in the manner provided in the ‘
Local Authorities Loans Act, 1914. '

40. (1) The Board shall, according to its powers, Performance of
provide all reasonable facilities for and shall have JTyices by the :
power to undertake the following services :— ,

(@) landing, shipping, or transhipping passen- :
gers and goods between vessels in the port and the
wharves, piers, quays or docks in possession of the
Board ;

(b) receiving, removing, shifting, transporting,
storing or delivering goods brought within the Board’s
premises ;

(¢) carrying passengers by. rail, tramway o1
otherwise within the limits of the port, subject to
such restrictions and conditions as the }[State Govern-
ment] may see fit to impose ; and

(d) receiving and  delivering, transporting
and booking and despatching goods originating in
the vessels in the port and intended for carriage by
the neighbouring railways, or vice versa, as a railway
entral  company or administration under the Indian Railways

fgtlrgg(o_ Act, 1890.

" (2) The Board shall, if so required by any
owner, perform in respect of goods all or any of the
services mentioned in clauses (a), (b) and (d) of sub-
section (1), which it shall have undertaken ; provided
that the Board shall not be bound to perform any
service which it has relinquished under the provisions
of clause (a) of sub-section (1) of section 42.

(3) The Board shall, if required, take charge of
the goods for the purpose of performing the service
and shall give a receipt in the form and to the effect
prescribed from time to time by the [State Govern-

~ ment}.

« Provincial Government * were substituted for the
'w;rg%‘{gifl Gg\‘r‘gnmcnt » by the Adaptation Order of 1937 and
the.word * State ¥ was substituted for * Provincial by the Adap.

" tation Order of 1950, |
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. After any goods have. been taken charge of and %
a receipt given for them under this section, no liability
for any loss or damage which may ocour to them shall
attach to any person t0 whom a receipt shall have
been given or to the master or the owner of the vessel
from which the goods have been 1anded or transhipped.

v e

%

Responsibility 41. (1) The responsibility of the Board for the .
of Board for.  loss, destruction or deterioration of goods of which ¥
loss, ete., of it has taken charge shall, subject to the other provi-
goods. sions of this Act and subject also, in the case of goods 3
received for carriage by railway, to the provisions |

of the Indian Railways Act, 1890, be that of a bailee centrat
under sections 151, 152 and 161 of the Indian Con- Act IX
tract Act, 1872, omitting the words “ in the absence of 2 155
any special contract ” in section 152 of the last-men- Act IX
tioned Act. Provided that, till the receipt mentioned ©f 1872
in sub-section (3) of section 40 is given by the Board,

the goods shall be at the risk of the owner.

(2) The Board shall not be in any way respon-
sible for loss of or damage to goods of which it has
taken charge, unless notice of such loss or damage shall
have been given within one month of the date of the
receipt given for the goods under sub-section (3) of
section40.

. 42. (1) The Board may, subject to the sanction
§F“.2?Ji?““°“ of the '[State Government] and to such conditions

1} ub’wt to th. b \ overnm t ma r 3 a ‘.'
control of the 25 the ’[State G ent] may prescribe 1

Stato Govern- _ (a) enter into an _agreement relinquishing
T the performance of any -of the services specified in
clauses (¢) and (b) of sub-section (1) of ‘section 40

to an approved person, or

. (b) enter into an agreement accepting a greater
or less liability than that imposed on the Board by
sub-section (1) of section 41.

3 The words * Provincial Govement ” wm.sumﬁtdt;d f" Y
words *‘Local Government ** by the'Adaptation Order of l9:'i'lo raggc.i

 theword*Btate* wassubstituted for * Provincial** by the Adanta )
"":mderofm 0 ) e tion -
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(2) Every agreement entered into under thls
section shall be in writing and signed by or on behalf
of the parties concerned.

(3) No person to whom the performance of -
any service specified in clause (a) or (b' of sub-section
(1) of section 40 is relinquished shall charge or recover ‘
for such service any sum in excess of the amount leviable ;o
according to the scale framed under section 44, section C
45 or section 46 if such service were performed by the

Board.

(4) Notwithstanding such relinquishment, the 5
Board may charge dues according to the scales laid L
down in sections 44, 45 and 46 for the use of its works ‘
or appliances or for other services connected with E
that which has been relinquished without thereby 3
incurring any liability under section 41. '

43. (1) Any person to whom any or all of the
serv_ices under clauses (a) and (b) of sub-section (1 of Performance of
section 40 has or have been relinquished under section services by .
42, shall, if so required by the owner, performin respect g’ggsgg,z?c;’; om
of goods any of the services so relinquished and for have been
that purpose take charge of the goods and give a felinquished by

receipt in the form prescribed by the [State Govern- the Boaid. |
ment].

PR o

(2) The responsibility of any such person
for the loss. destruction or deterioration of goods
of which he has taken charge shall, subject to the |
other provisions of this Act, be that of a bailce ’
under sections 151, 152 and 161 of the Indian

Contract Act, 1872. | |

1 The words * Provincial Government ** were substituted for the
words ** Loeal Government ** by the Adaptation Order of 1937 and
the word “ State »* was substituted for ** Provincial » by the Adap-

tation Order of 1950.
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CHAPTER VL

LEVY AND RECOVERY OF RATESs.

44. The Board shall frame a scale of rates at
which and a statement of the conditions under which
any of the services specified hereunder shall be per-
formed by itself or by a person to whom any service
has been relinquished undcr section 42 or partly by

one and partly by the other :—

(a) transhipping of passengers or goods between
vessels in the harbour ;

(b) landing and shipping of passengers or goods
from or to such vesseis to or fromany wharf, quay,
pier, dock, land or building ia the possession or occu-
pation of the Board or at any place within the limits

of the port ;

(¢) cranage or porterage of' goods on any such
place ;

(d) wharfage, storage or demurrage of goods on
any such place ;

(e) any other service in respect of vessels,
passengers or goods.

45. The Board shall also frame a scale of rates
on payment of which and a statement of conditions
under which any property belonging to or in the posse-
ssion or occupation of the Board or any place within
the limits of the port may be used for the purposes

specified hereunder :—

(a) approaching or lying at or alongside any
moorings, wharf, quay, pier, dock, land, buildings
or place as aforesaid by vessels or boats ;

(b) entering upon or plying for hire at or on
any wharf, quay, pier, dock, land, building or place
as aforesaid by animals or vehicles carrying passen-

gers or goods ;




e e et
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(¢) leasing of land or sheds by owners of
goods imported or intended: for export or by steamer

agents ;

(d) any other use of any land, works or appliances
belonging to or provided by the Board.

46. The Board may frame a consolidated scale of
rates for any combination of the services spec’fied in
section 44 or for any combination of such service
or services with any user or permissiont to use any
property belonging to or in the possession or occupa-
tion of the Board, as specified in section 45.

47. (1) Every scale and every statement of condi-
tions framed by the Board under section 44, section 45
or section 46 shall be submitted to the *[State Govern-
ment] for sanction ; and, when so sanctioned and
published in the 2[Official Gazette], shall have the
force of law; and subject to the like sanction and
publication may from time to time be amended or
added to by the Board.

(2) The Board may, in special cases, w.th the
previous sanction of the *[State Government], remit
the whole or any portion of the rates or of any charge
leviable according to any scale in force under this
section. It may also on :ts own initiative correct
mistakes, remit overcharges made in its bills, and
write off irrecoverable sums up to a lim't of two
hundred rupees in each case.

(3) In respect of any item of any scale of rates
framed under the powers conferred by sect’on 44,
section 45 or section 46, the Board, with the previous
sanction of the [State Government}, may fix maximum
and minimum rates, and may levy any charges not
exceeding the maximum and not below the minimum
thus fixed.

1 The words ** Provincial Government ** were substituted for the
words * Local Government > by the Adaptation Order of 1937
and the word ** State »* was substituted for ‘¢ Provincial ” by the
Adaptation Order of 1950.

s These words were substituted for the words *“ Fors St. George
Gazette » by the Adaptation Order 0f1937.
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48. No person shall be entitled to a refund of an
overcharge unless his claim to the refund has been
preferred in writing by him or in his behalf to the
Board within six months from the date of payment.

49. (1) If, on the preparation of the estimate of
any year, it appears that the estimated income of the
irard for such year, after deducting therefrom the
cstimated expenditure of such year, will be insufficient
for the paymo>nt of the interest which may be pay-
able by the Board during such year to the [Govern-
m:nt]or to any other creditor, and of any sinking
fund “established under section 75 and of anv sum
th> repayment of which is due in pursuance of any
rerms under section 67 ’

orif.atany t'mz ‘nthe course of a year, it appears
that the income of such portion of the year as has
then elapsed, and the estimated income of the residue
of such year after deducting therefrom the actual
expenditure of such past portion and the estimated
expenditure of such r_esidue, will be insufficient for
the payment of the said interest, sinking funds and
sums. duc |

the Board may, and upon the requisition of the
2[State Government], shall increase the rates for the
time being in force to such extent as will render the
estimated income of the year sufficient. as nearly as
may be, for the payment in full of the said interest.
sinking funds and sums duc.

(2) Such increased rates shall be fixed by the
Board, and shall be submitted to the ?[State Govern-
ent], and, if approved by the *[State Government].
shall be published in the [Official Gazette], andshal

1 This word was substituted by the Adaptation Order of 1959
for the word  ** Crown” as substituted for the words ** Secretary
of State for India in Council” by the Adaptation Order of 1937,

1 The words ** Provincial Government *  were substituted for the
words * Local Government” by the Adaptation Order of 1937 and
the word ** State * was substituted for ** Provincial» by the Adap.
tation Order of 1950.

% These words were substituted for the words ‘‘Fort St. George
Gazette’ by the Adaptation Order of 1937
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become leviable after the expiration of one month
from the date of such publication, and continue
leviable until altered by the Board with the sanction
of the }[State Government].

50. If the Board shall, for fifteen days after the Power of
receipt by the Chairman of any such requisition ot ment
from the *[State Government] neglect or refuse  to to enhance
submit to the ‘[State Government] for approvalZatesif .
such increased rates, the *[State Government] may, fr apsn
by notification in the 2[Officia] Gazette], increase
such rates as they think fit ; and such notification shall
have the same force as if a new scale of rates to -the
same effect had been dply framed under section 44,
section 45 or section 46 and sanctioned and published

under section 47.

; . e ) . Board not to
51. The Board shall not lease, farm, sell or poard not

alienate any power vested in it under this Act of without
fevying rates without the assent of the {State Govern- senction.

ment].

52. All fines and penalties recovered under this Fines and

Act *other than fines and penalties imposed by a gg’;;‘j{,‘,if‘t R
Court] shall be paid to the Board. Board.

53. The }[State Government] may *| .. . . .. ] Payment of

- balance of

at any time direct that the whole or any portion of the ¢t orin
balance of the moneys which may be credited under poit Fund
the Indian Ports Act, 1908, to the account of the to Board.
Port Fund, if any, which may be formed for the Port

of Tuticorin, after defraying therefrom all expenses

legally chargeable to'the said account, shall be paid

to the Board for the purposes of this Act.

1 The words ** Provincial Government ** were substituted for the
words ** Local Government » by the Adaptation Order of 1937 and
the word ** State ** was substituted for * Provincial » by the Adap-
tation Order of 1950.

2 These words were substituted for the words ¢ Forr St Gearge
Gazerte” by the Adaptation Order of 1937, .

* These words were inserted by ibid. ‘,
J

4 The words * it their discre
Order of 1937, ¢ ;

tion ** weére omitted by the Adaptation /
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54. Rates in respect of goods to‘bAe lanxiéd shall

bc payable immediately on the landing of the goods;
in respect of goods to bz removed from the premises of
the Board or to be shipped for export or transhipped,
before the goods are removed or shipped or tran-
shipped. ,

55. For the amount .of all rates leviable under
this Act in respect of any goods, and for the rent due
to the Board on any buildings, plinths, stacking areas
or other premises on or in which any goods may
have been placed, the Board shall have a lien on
such goods and may seize and detain the same uniil
such rates are fully paid. '

56. Such lienshall have priority over all other liens
and claims, except for general average and for the
shipowner’s lien upon the said goods for freight and
other charges where such lien exists and has been
preserved in the manner provided in section 37,
and for primage, and for money payable to [the
Government],

57. If the master or owner of any vessel or his
agent, at or before the time of landing from such
vessel any goods at any dock, wharf, quay, stage,
jetty or pier in the occupation of the Board, gives to
the Board notice in writing that such goods are to
remain subject to a lien for freight or other charges
including landing charges payable to the shipowner to
an amount to be mentioned in such notice, such
goods shall continue liable to such lien to such amount.

58. Such goods shall bz retained in the custody of
the Board, or with the consent of the Chief Officer of
Customs in the public customs wharves and
warchouses, at the risk and expense of the owners of
the said goods until such lien is discharged as herein-
after mentioned ; and godown or storage rent shall
be payable by the party entitled to such goods for
the time during which they may be so retained.

1 The words * the Crown ™ were substituted for the words * His
Majesty or the Secretary of;: State for:.India 15, Coimcil? by - the
,the‘;wom‘r?{)?doy nimsntY was sub-

Adaptation Order of 11937
stituted for.* Crown !
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59. Upon the production to any officer appointed Discharge of
by the Board in that behalf of a document “purporting gﬁg;r’s
to be a receipt for, or a release from, the amount of lien for
such lien, executed by the person by whom or on freight. .
whose behalf such notice has been given, the Board e
may permit such goods to be removed without regard oy
to such lien, provided that the Board shall have used i
reasonable care in respect to the authenticity of such

document. i

60. The Board may, after the expiry of two months falgrﬁfv %Oods 2

from the time when any goods have passed into its months if
custody, or in. the case of perishable goods after the rates or
expiry of such shortet period not being less than 24 Ienisare ot
hours as the Board may think fit, sell by public auction for fféig}:(e ?3 ;

so much as may be necessary of such goods, not dis-
charged.

(«) if any rates payable to the Board in respect
of such goods have not becn paid; or

(b) if any rent referred to in section 55 inrespect
of any place on or in which such goods have been
stored has not been paid ; or

(¢) if any lien of any shipowncr for freight or
other charges of which notice has been given has not
been discharged and if the person claiming such lien
for freight or other charges has made an application
for such sale.

61. Before making such sale. ten days’ notice of Notice of

the same shall be given by publication thereof in the ™
Tinnevelly District Gazette, unless the goods are of so
perishable a nature as, in the opinion of the Board, to
render their immediate sale necessary or advisable, in
which event such notice shall be given as the urgency

ol the case admits of.

62. If the address of the owner of the goods has H?c“‘{g of
been stated on the manifest of the cargo or in any gwaer.
of the documents which have come into the hands of
the Board, or is otherwise known, notice shall also be
given to the owner of the goods by registered letter;

‘but the title of a bona fide purchaser of such goods shall
‘ |
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not be invalidated by reason of the omission to send the
notice hereinbefore mentioned, nor shall any such
purchaser be bound to inquire whether such notice
has been sent.

63. (1) The proceeds of every such sale shall be
applied as follows:— A

(¢) in payment of the expenses of the sale;

(b) in payment, accorgling to their respective
priorities of the liens and claims excepted in section
56 from the priority of the lien of the Board ;

(¢) in payment of the rates and expenses of
landing, removing, storing or warehousing the same,
and of all other charges due to the Board in respect
thereof.

(2) The surplus, if any, shall be paid to the
importer, owner or consignee of the goods, or to his
agents, on his applying for the sams; provided such
application be mads within one year from the sale,
or reason be shown to the satisfaction of the Board
why such application was not so made; and, in case
such application shall not be so made or reason
shown, such surplus shall be held by the Board upon
trust for the purposes of this Act.

64. If the master of any vessel in respect of which
any rates ot penalties are payable under this Act, or
under any by-laws, rules or orders made in pursu-
ance thereof, refuses or neglects to pay the same orany
part thereof on demand, it shall be lawful for the
Board to distrain or arrest on its own authority such
vessel and the tackle, apparel and furniture
helonging thereto, or any part thereol, and  detain
the same until the amount so due is paid ;

and, in case any part of the said rates or penal-
ties, or of the cost of the distress or arrest, or "of
the keeping of the samz, remains unpaid for the space
of five days next after any such distress or arrést has
been so made, the Board may cause the vessel or other
thing s» distrained or arrested to be sold, and, with

\
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the proceeds of such sale, shall satisfy such rates or
penalties and costs, including the costs of sale re-
maining unpaid, rendering the surplus (if any) to the .

master of such vessel on demand. £

65. If the Board gives to the officer of Govern- Grant of
ment whose duty it is to grant the port-clearance of g!gg‘r; ace
any vessel a noticc stating that an amount therein after ‘
specified is due in respect of rates or penalties char- paymentof .
geable undsr this Act, or under any by-laws, rules ™
or orders made in pursuance thereof, against such i
vessel, or by the owner or master of such vessel in
respect thereof, or against or in respect of any goods
on board such vessel, such officer shall not grant such
port-clearance until the amount so chargeable has .
been paid.

66. Notwithstanding anything contained in the Alternative Sy
twelve sections last preceding and in sections 111, 112 remedy by i
and 114 the Board may recover by suit any rates,
damages, expenses, costs or in case of sale the balance
thereof, when the proceeds of sale are insufficient,

L { payable to, or recoverable by, the Board “

under this Act or under any by-laws made in pursu-
ance thereof.

CHAPTER VIL
T BorrowinG POWrRS o THE BOARD.

67. (1) The Bourd mave with the previous sanction Powerts
of the *[State Goyervaene1. 20 and after dug raise loan
notification in the YOfMcial Gazette],  raise loans for
the purposes of this Act. .

* The word‘;i‘or any penattics or fines” were omitted by'thc Adap. |
tation Order of 1937, "

2 The words “Provincial Government” were substituted for the !
words “*Locul Government” by the Adaptation Order of 1937 and the ;
word “State” was substitited for *“Provincial” by the Adaptation ! !
Order of 1950,

2 Of the originua! words “and, in the case of a loan of an amount
of not less than five lakhs of rupees, of the Governor-General in Coun-
il the words except those in italics were omitted by the Adaptation
Order of 1937 aad the words in italics were omitted by
section 3 of, and the Second Schedule to, the Tamil Nadu Repealing
and Amending Act, 1951 (Tamil Nadu Act XIV of 1954).

4 These words were substituted for the words ‘‘Fort St. George

Gazette™ by the Adaptation Order of 1937,
125~14—12 | "y
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(2) Loarns may be raised in the opzn market on

Port Trust S:ourities or obtained from the [State

"Government] or the 2[Central Governmert]. The

terms of all 1o:1s shall be subject to the approval of
the [State Go- 2rnment],

68. (1) Th: Board may, with the sanction of the
State Goverrrmeznt], prescribe the [(¢rm in which
Port Trust Scourities shall be issued. the mede in
which and the onditions subiect to which they may
be transferred.

(2) The rizht to sue ip respect of moneys secured
by Port Trust Sccurities shell be exercisable by the
holders thercof for the tim: being without prefer-
ence in respect of priority of date.

69. The provsicns of sections 4, 5, 8.9, 10 and 15
of the Tndtan S»eurities Acy, 1828, shall nusratis nmutandis
apply to all sceurities issued b, the Beard 4f . ]
subject in the ¢ = of sections 10 and 1> to the uander-
standing that tae word ‘‘p-ascribed” shall mean
“prescribed b the [State Governmem] or by the
Board with the “anction of the Y State Government].”

70. (1) The Board may fro~t time to time make
rules to provide for all or any o7 the following matters,
viz. 1—

(a) the person, if any. authorized to sign, the
mode of aflixing the corporate seal and of attestation
of documents rclating to Port Trust Securities ;

1 The words ** Provincial Governmz1t ™ were substituted for the
words “* Local Goversiment” by the Adintation Order of 1937 and
the word “State " wirs substituted for “Provincial ™ by the Adap-
taion Order of 1950. i

1 These words were substituted for the words “Government of
India" by ibid,

*The words “Provincial Government™ were substituted for the

Central
Act X
of 1920,

words “Governor-General inCouncil™ by the Adaptation Order of

1937 and the word “State” was substituted for the word “Provincial®
by the Adaptation Order of 1950, rovineial

¢ The words “'subject in the case of section 9 to the substituti
of the words *Local Government’ for the words ‘Govemor-sG‘c‘rlxgga‘}
in Council’ and" were omitted by the Adaptation Order of 1937,
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_ (b) the manner in which payment of interest
in respect of Port Trust Securities is to be made and
acknowledged ;

(¢) the circumstances and the manner in which
Port Trust Securities may be renewed ;

(d) the circumstances in which such securities
must be renewed before further payment of interest
thereon can be claimed ;

(¢} the form in which securities delivered for
renewal and conversion are to be receipted ; .

(f) the proof whiclt is to be produced by
persons applying for duplicate securities ; e

(g) the form and manner of publication of the -
notificaticn mentioned in sub-section (2) of sectipn 10 ‘
of the Indian Securities Act, 1920, as applied to Port
Trust Securities and the manner of publication of the
list mentioned in sub-section (3) of that section ; ;

(h) the nature and amount of indemnity to be ;
given by a person applying for the payment of interest ‘ !
on debentures alleged to have been wholly or partly 5
lost or destroyed or for the issue of duplicate deben-

tures

. (i) the conditions subject to which Port Trust
Sccurities may be converted ;

(j) the amounts for which stock certificates
may be issued ;

(k) generally, all matters connected with the
grant of duplicate, renewed and converted securities ;

() the fees to be paid in respect of the issu®
licate securities and of the renewal and conver™ l

fdu d
Con o Port Trust Securities; and

sion of
(m) the fees to be levmd in respéct of the issue
of stock certificates; _
e 14-128 iy
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(2) The power to make rules under sub-section
(1) is subject to the following conditions :—

(i) A draft of the rules shall be published in
three consecutive issues of the [Official Gazette].

(ii) The same shall have no effect until appro
ved by the 2[State Government] after such publication
and until such approval has also been published in the
1[Official Gazette].

(iii) The ¥[ State Government] may at any time
by notification cancel any rule published under the
provisions of this section.

71. All loans contracted by the Board, shall be
raised in India, and in Indian currency, unless the
2[State Government] [ . . ]shall, by a notification
in the 4[Official Gazette], otherwise direct.

72. All loans may be raised on the security of—

(¢) the property now vested, or which may here-
after become vested in the Board, other than any
sums set a part by the Board as a sinking fund for the

(b) the tolls, dues, rates, rents and charges
leviable under this Act.

1 These words were substituted for the words “Forz Sy,
Gazette” by the Adaptation Order of 1937. t. George

2 The words *Provincial Government”’ were substituted f
words “'Local Government”’ by the Adaptation Order of 1937 g;fj ihh:
word “State’ was substituted for “Provincial” by the Adaptation
Order of 1950. R
3 The words“with the previous sanction’
d by the Adaptation

the Governor-Genoral’
der o 1937
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73. The [ Government] shalt have, in respect of Remedies of

loans made by *{it] to the Board, or to the Tuticorin ,‘,:,‘gff;’m‘

Port Conservancy Board, the same remedies as deben- respect of
ture-holders ; and *[it] shall not be deemed to possess loans made
any prior or greates rights in respect of such loans than to Board,
debenture-holders.

 74. The Board may apply any sum, not less than power to
ten thousand rupees which can be so applied without repay loans
prejudicing the security of the viher debenture-holders d,ﬁf‘e” ¢ due
of the Board, in repaying to the '[Governizent] any '
sum which may remain due to *[it] in respect of the
principal of any loan before the time fixed for the

repayment of the same.

On ary such repayment being made, the portion
of any subsequent instalment which represents interest
shall be reduced to such an amount as represents
interest on the outstanding principal.

75. In the casc of loans raised by the Board which pyabiish.-
are not repayable before the expiration of one year ment of
from the datc of the loan, the Board shall set apart sioking
half-yearly out of its income as a sinking fund a sum fuad.
sufficient to liquidate the loan within a period which
shall not in any case, unless the previous consent
of the *[State Government] shall have been obtained,
exceed thirty years; but the maximum period shall
not in any case exceed sixty years. Provided that o
sinking fund need not in the absence of any stipulation
to that effect be established in the case of loans taken

from the *[State Government].

1 This word was substituted by the Adaptation Order of 1950 for
the word ““Crown’ as substituted for the words “Secretary of State for
India in Council”’ by the Adaptation Order of 1937.

2 This word was substituted for the word “him” by the Adaptation
Order of 1937.

s This word was substituted for the word **he*’ by ibid.

4 The words “‘Provincial Government” were substituted for the
words “‘Governor-General in Council” by the Adaptation Order of
1937 and the word “‘State” was substituted for “Provincial” by the
Adaptation Oider of 1950.

s The words “Provincial Government” were substituted for the
words *“Secretary of State for India in Council” bytke Aduptation
© - Order of 1937 and the word *‘State™ was substituted for *‘Provincial*’

© oYythe Adaptation Order of 1950.
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76. (1) The sums so set apart shall be invested in
securities of the Y[Central or the State Government},
or in Port Trust Securities, and shall be held in trust
for the purposes of the Act by two trustees, one being
the Board ard the other a person appointed by the
*[State Government].

(2) The Board may apply the whole or any part
of the sums accumulated in the sinking fund in or to-
wards the discharge of the moneys for the repayment
of which the fund has been established, provided that it

_ pays into the fund in each year, and accumulates until

the whole of the moneys borrowed are discharged, a
sum equivalent to the interest which would have been
produced by the sinking fund, or the part of the
sinking fund so applied.

77. The sinking fund established for the liquidation
of any loans shall be subject to annual examination by
the *[Accountant-General, Tamil Nadu], who shall
ascertain whether the cash and the current value of the
securities at the credit of the fund are actually equal
to the amount which would have been accumulated,
had investments been regularly made, and had the rate
of interest as originally estimated been oblained
thereon. The Board shall pay forthiwith into the
sinking fund any amount which the Accountant-
General may certify to be deficient.

78. Nothing contained in this Act shall be deemed
to affect the power of the Board to raise loans under
the Local Authorities Loans Act, 1914,

L The words “Central or the Provincial Government” were
substituted for the words “‘Government of India® by the Adaptation
Order of 1937 and the word “State™ was substituted for “Provineial®
by the Adaptation Order of 1930

t The words “Provincial Government” were substituted for the
words ‘“‘Local Government” by the Adaptation Order of 1937 and the
word *‘State” was substituted for the word “Provincial” by the Adap-
tation O:der of 1950, '

8 This expression was substituted for the expression “Accounant-
General, Madras’’ by the Tamil Nudu Adaptation of Laws Order, 197¢
which was deemed to have come iato force on the 14th January 1969°
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CHAPTER VIII,
EXPENDITURE, | ‘ ' ;‘;’,' ‘

79. (1) Subject to the provisions of section 99 and Objects on
to any other law for the time being in force, the rents, which Board
income, and other proceeds of any property. vested in, may spend
or acquired by, the Board under this Act, and all
moneys acquired by the Board uader or by virtue of
this Act shall be applied by the Board as follows and
in the following order, namely: —~

(a) the salaries, fees, allowances, pensions,
gratuities, compassionate allowances- or other moneys
due to the Chairman, Vice-Chairman, officers and ser-
vants appointed under this Act, and the contributions,
if any, authorized to be made to any provident fund
established for the benefit of the said officers and
servants

(b) the cost of repairs ‘0 and the maintenance
of the property vested in the Board, and all charges
upon the same and all working expenses ;

(c¢) the payment of any interest which is from
time to time owing by the Board ;

(d) payments to sinking funds and the repay-
ment ol the principal of foains as they fall due

(¢) the cost or portion of the cost of any new
work, plant, vessel, or appliance wiich the Board may
determine to clmrg» o revenue;

(f) the remuncration of the members of the
Board ; and

(g) generally for the purposes of this Act.

(2) The Board may, with the special sanction of
the ![State Government], incur expenditure on the piy-
vision of amenities tor the recreation of its employees,
otherwise for the promotion of their well-being.

1 [‘hc words“Pwvnmml Government” were substituted for the
words  ** Local Government ” by the Adaptation Order o
937 and the word “Suate”” was substituted- fm‘ “vamcul' by the
daptation Order of 1950, )
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80. (1) The Board may, from time to time, seraside
such sums out of its revenue surplus, as it thinks fit, as
a reserve fund or funds for the purpose of providing
against any temporary decrease of revenue or increase
of expenditure from transient causes or for purposes of
replacement, or for meeting expenditure arising from
loss or damage from fire, shipwreck or other accident,
or for any other emergency arising in the ordinary
conduct of its work under this Act :

Provided that the sums set aside as a reserve fund
or funds shall not exceed such amount, annual or in
the aggregate as may from time to time be fixed by the
1
[State Government).

(2) Such reserve fund or funds may be invested
only in the promissory notes and other securities of the
[Central or the State Government] or in Port Trusx
Securities,

81. No expenditure shall be charged by the Board
to capital without the previous sanction of the *Stare
Government],

82. Before any new work or appliance, the estimated
cost of which exceeds two thousand rupees, is commen-
ced or provided by the Board, or any contract in res-
pect of any such new worl or appliance is entered into
by the Board, 4 plan of and csthmate for such work or
appliance shall be submitted to, and approved bv the
Board ; and, il the estimated cost of such new work
or appliance exceeds twenty-five thousand rupees, the
sanction of the '[State Government] to the plan and
estimate shall be obtained before such  work is com-
menced, or appliance provided. v

LY ) * Provinei ) nt :

(he worda Locnl Goverment s by ihe. Afosiagiostituted for
1937 and zhg word i.*}unc 7 owils substituted o, ¢ Provincial v py
the Adaptation Order of 1950. ¥

1 The words * Central or the Provincial Government »* w
substituted for the words “ Government of India ” by the Adupia-
tion Order of 1937 and the word * State ” was substituted for the

_werd " Previncial ’ by the Adaptatien Order of 1950,
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i iring immiediate action, the Restriction
83. Save in a case requiring immedi tion, of orpa .

Board shall not, without the assent of the *{State Govern- ,, &'\©
ment], spend on any item of expenditure any greates budget
sum than shall have been allotted for that item in an grant.
estimate approved by the *State Government] and

for the time being in force.

84. (1) In a case requiring immediate action the Limjt (o
Board may, without the assent of the ‘fState Govern- excessdqf
ment}, spend on any item of expenditure on which the G RIS

Board is empowered to spend money under this Act— grant.

(i) any sum not exceeding five thousand rupees
in excess of any sum which may have been allotted for
that item in an estimate approved by the *[State Govern-
ment) and for the time beingin force ;

(ii) any sum not exceeding five thousand rupees
on any item for which no funds have been allotted in any
such estimate.

(2) Whenever the Board sanctions any expendi-
ture under sub-section (1), the Chairman shall forthwith
report to the *[State Governinent] the circumstances of
the case and the manner in which the Board proposes
to meet the expenditure.

CHAPTER IX.
ACCOUNTS, ESTIMATES AND CONTRACTS.
Audit and

85. The accounts of the receipts and cxpenditure of Do,
the Board shall, once in every year, be laid before the tion of g
'(State Government] and shall be audited and exa- accounts. - i
mined by such auditors as shall, from time to time, be ‘
appointed by the ‘[State Government]. For the pur- Power of :

' L NOUF: auditors to
poses of any such audit and examination of accounts, g, for ,
the auditors may by summons in writing, require the books, ete.

production before them of all books, deeds, contracts, ! l

1 The words *¢ Provincial Government ** were substituted for

i
the words “ Local Government ** by the Adaptation Order of ’
1937 and the word ** State” was substituted for ** Provincial

by the Adaptation Order of 1950,
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‘remuncration as the ‘[State Government] may deter-

L

Trust (1924 1 TN, Act 1t

Tuiicorin Porf

vouchers and all other documents and papers which
they deem necessary ; and may require any person
holding or accountable for any such books, deeds, cont-
racts, vouchers, docoments, or papers to appear before
them at any such audit and examination or adjourn-
ment thereof, and to answer all questions which may
be put to him with respect to the same, or to prepare
and submit any further statement which such auditors .
mzy consider necessary in explanation thereof.

86. Within fourteen days after the audit and exami-
nation have been completed, the auditors shall report
upon the accounts audited and examined, and shall
forward copies of their report to the *[State Govern-
ment] and tothe Board. TheBoard shall causethe
report and an abstract of the accounts to be published in
the *[Official Gazette] and the Tinnevelly District
Garette. ,

87. The auditors shall be paid by the Board such

mine.

88. The Chairinan shall, at a special meeting to be
held on or before the twentieth day of January in each
year, lay before the Board an estimate of the income
and expenditure of the Board for the financial
year thea next ensuing.  Every such estimate shall be
insuch form as the '[State Government] may prescribe.

89. Buch estimate shall be printed, and a copy
thereof sent by post or otherwise to each Trustee not
less than ten clear days prior to the day appointed for
the special meeting before which the estimate is to be ;
laid under section 88. H

96. 1t shall be in the discretion of the Board, at
such mecting, to pass or to reject the estimate, or to
modify or alter it, and to pass it as so moditied or altered,

t The words “Provincial Government” were substituted for
the words ** Local Government” by the Adaptation Order of 1937
and the word *“State ” was substituted for “Provincial * by. the.
Adaptation Order of 1950,

* These words were substituted for the words « Fort St- George
Gazette™ by the Adaptation Order of 1937, .
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91. (1) Every such estimate, when so passed by the Approval of'
Board, shall be submitted to the *[State Government] S#‘ by
not later than the tenth day of February ; and the fovernment.
Y[State Government] may either approve the eéstimate,
or may return it with remarks and may call for such
additional information as they may deem necessary ;
and the Board shall forthwith proceed to reconsider
the estimate with reference to such remarks, and shall
furnish such additional information as the *[State
Government] may call for and shall, if necessary,
modify or alter the estimate and shalt re-submit it
to the [State Government],

7

(2) The ‘[State Government] shall then pass,
reject or modify all or any of the items entered in the
estimate or add thereto , any items. Provided that
no such modification, rejection or addition be inconsis-
tent with the provisions of this Act or involve the raising
of a loan. "

92, The Board may, in the course of any year for Preparation
which an estimate has been approved by the ‘[State OfSupple-
Government], cause one or more supplemental esti- estimates.
mates for the residue of such year to be
prepared and laid before the Board ; the procedure
prescribed by sections 89, 90 and 91 shall, so far as
it may be applicable, be followed in the case of such
supplemental estimates.

93. (1) Subject to the provisions of sub-section (2) Power to
the Board may enter into any contract for carrying 'ﬁmcf}\“t?
into effect the purposes of this Act. contracts

(2) Where the sum payable under any such cont-
ract exceeds twenty-five thousand rupees, the Board
shall enter into the contract only with the assent of the
[State Government].

1 The words ¢ Provincial Government” were substituted for the
words * Looal Government®’ by the Adaptation Order of 1937
and the word “ State ™ was substituted for * Provinciai* by the
Adaptation Order of 1950
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94, Subject to such restrictions or -«conditions as
; ting the Board may determine, every contract for and on
E ract: behalf of the Board shall be executed by the Chairman
B, or Vice-Chairman in such manner and form as if
such contract were on his own behalf.

95. The Board may compound or compromise any

mpound claim or demand arising out of any contract entered

soanpr> into by the Board or any action or suit instituted by or
against the Board.

CHAPTER X.
PiLoTs ANiI) HARBOUR-MASTERS.

stage fees. 96. The Board shall have the right and privilege
of maintaining pilots or harbour-masters for the navi-
gation of vessels at the port, and all fees for pilotage
‘ shall be paid to the Board.

oint- 97. No person shall be appointed as pilot or har-
t‘S of bour-master who is not for the time being authorized
’ by the [State Government] under the provisions of the
Indian Ports Act, 1908, to pilot vessels. Central
Act XV
sand 98. (1) Notwithstanding anything contained in °f1968.
-ding sections 24, 25 and 27, the Board may make special
i regulations for regulating the behaviour and conduct
of pilots or harbour-masters, and may provide that
any breach thereof shall render the person commaiiting
it liable to a penalty not exceeding two hundred
rupees in addition to such punishment in the form of
suspension, dismissal or the like as the Board may
deem expedicnt to inflict.

(2) Such regulations shall have no effect until
they have been approved by the *[State Government]
and published in the *[Official Gazette].

1 The words *“ Provincial Government ' weresubstituted for
the words “ Local Goyernment ** by the Adaptation Order of
1937 and the word * State** was substituted for “ Provincial »
by the Adaptation Order of 1950.

2 These words were substituted tor the words “Fors St. George ;
Gazette” by the Adaptatiorn Order of 1937, .

\ \
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99, Intheaccountsof the Board, a pilotage account Pilotage i,
shall be kept separate from the genmeral account. All 2ccount. A’
fees for pilotage and all fines and penalties levied under |
this Act from pilots or harbour-masters or other psrsons i

!
!

employed in the pilot service ‘[other than fines and
penalties imposed by a Court], shall be credited to the

pilotage account.

100. Allsums credited to.rthe pilotage account under Expendi- |
section 99 may be applied, in such proportions as the ;‘i’g’tagg e

Board may from time to time direct, to the following '
purposes only, namely i— E
|
|

(1) the purchase and maintenance in repair of
such vessels, and the supply of such materials, stores or ‘
other things as the Board may deem it necessary to L
maintain or supply for the efficiency of the pilot service ; b

(2) the payment of the salaries and allowances of
pilots or harbour-masters and other officers and servants |
of the Board employed in the pilot service or in the ‘
supervision thereof ;

(3) the payment of pensions or retiring gratuities
or compassionate allowances to pilots or harbour-
masters and other officers and servants engaged in the
pilot service, and of the contributions, if any, duly
authorized to be made in their behalf to any provident

fund ; |

(4) the payment of pensions, gratuities, and com-
passionate allowances granted by the Board to pilots
or harbour-masters and other officers and servants eng-
aged in the pilot service, who have been injured in the
execution of their duty and to the surviving relatives of
pilots or harbour-masters, officers and servants :o

¢ engaged, who may die in the service of the Board.

L —

These words were inserted by the Adaptation Order of 1937.

[
» ¥
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By-LAws.

101. The Board may, from time to time, make by-
laws not inconsistent with the provisions of this Act or

of the Indian Ports Act, 1908— -

(1) for the guidance of pci'sons employed by the
Board under this Act ;

(2) for the safe and convenient use of the docks,
whaives, quays, jetties, sheds, warehouses, railways,
tramways and other works constructed by or vested
in the Board under this Act ;

(3) for the use of the public landing places cons-
tructed by or vested in the Board ;

(4) for the reception, porterage, storage and re-
moval of goods brought within the premises of the
Board and for the exclusive conduct of these operations
by the Board or persons employed by the Board ;

{5) for keeping clean the harbour and basins
and the works of the Board and for-preventing filth or
rubbish being thrown therein or thereon ;

(6) for the mode of the payment of the rates levi-
able under this Act ;

(7) for regulating, declaring and defining the
docks, wharves, quays, jetties, stages, and piers vested
in the Board on which goods shall be landed from vessels
and shipped on board vessels ;

(8) for regulating the lighterage of cargo between
ships, or between ships and shore or between shore
and ships ; :

(9) for the exclusion from its premises of dis-
orderly or other undesirable persons and of tresg

and C
(10) gencrally for carrying out:th

f

Central
Act XV
of 1908.

o
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102. No by-law, or alteration or revocation Validity of |
of a by-law, shall have effect until the same has bylaws. .
been published in three successive issues of the I
1fOfficial Gazette] and one issue of the Tinnevelly
District Gazette and has been approved by the
*State Government]. ’ :

103. The Board may provide that a breach of Penalties
any by-law shall be punishable with fine which may [of inffinge-
extend to one hundred rupees and in case of a by-laws.
continuing breach with fine which may extend to S
fifty rupees for every day during which the breach C
continues after conviction for the first breach.

104. The Board shall cause the said by-laws Exhibition D
and the scales of rates leviable by the Board together Of £¥-1avs )
with a statement of the conditions under which cf rates and
it is prepared to render services or to provide for charges.
services to be rendered to be hung up at the several
wharves, docks and piers and other convenient places ‘
on the premises of the Board. j

105. The 2[State Government] may, by an order C?‘};““l’a“m
published in the {Official Gazette] and the Tinnevelly © 2%
District Gazette at any time, annul any such by-
law,

CHAPTER XIIL
PENALTIES.

106. Any person who, being a Trustec or an L’ci"':‘,“ilr’l {é’r‘:
officer or servant of the Bourd, shall, in any case not ef,c&’ in
covered by clause (e) of sub-scction (1) of section 8, contracts
acquire, directly or indirectly, any share or interest With Board.
inany contract or cmployment with, by, or on betalf
of, the Board, shall be decmed to have commiited an
offence punishable under section 168 of ths Indian

Penal Code.

1 These words were substituted for the words * Fort St. G rve
Gazette” by paragraph 4 (1) of the Government of Tn+ (A & )0 iou
of Indian Laws) Order, 1937.

2 The words *“Provincial Goverinrat » wer: subiituted for
the words **Local Governm-at " bv thiy A Lt uinx Orde of 4937
and the word “Stat2™ w.s substituted for “Provine J” by the Adp.

tation O;dcr of 1950, |




ST e a
PR DL

Penalty

for refusing
or neglecting
to appeai
before an
auditor of
accounts,
etc.

Penaity for
infringement
of section 34,
350r37.

Penalty for
depositing
. filth, etc., on
%the wharves
#or foreshore.
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107. Any officer or servant of the Board, not
being a public servant within the meaning of section 21

of the Indian Penal Code, who shall accept or ceptral
obtain, or agree to accept or attempt to obtain from Act XLV

any person, for himself or for any other person, any °

gratification whatever, other than legal remunera-
tion, as a reward for doing or forbearing to do, any
official act, or for showing or forbearing to show,
in the exercise of his official functions, favour or
disfavour to any person; or for rendering or attemp-
ting to render any service or disservice to any person
with the Board or with any public servant as such,
or with the Government, shall be liable to the same

punishment as is provided by the Indian Penal Code Central
in the case of the like offence committed by a public Ac
(o4

servant,

108. Any person who, when duly required so to do
by any auditor of accounts under section 83, shall
refuse or neglect to appear before such auditor or
to produce any books, deeds, contracts, accounts,
vouchers, documents or pupers, or to answer any
question or prepare and submit any statement,
shall be purishable for every such neglect or refusal
with fine which may extend to one hundred rupees,

109. Whoever infringes any order issued under
section 34 or 35 or violates any condition imposed
under section 37 shall be punished with fine which
may extend from ten to one hundred rupees ; if
the infringement or violation be continuing with a
further fine which may extend to one hundred rupees
for every day during which such infringement cr

violation continues.

110. Any person who without licence of com-
petent authority wilfully deposits, or permits his
servants to deposit any dust, dirt, dung, ashes, refuse
or filth of any kind, or broken glass, earthenware,
or rubbish, in or. upon any wharf, dock or
pier in the possession of the Board, or in or upon
any part of the foreshore of the port shall be punish-
abieYwith. fine which may extend to ten rupees for

LY TV SR PR

f 1860.

t XLV
f 1366,
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111. (1) Any person, other than the Board or Pemaltyfor - } ;‘
the Conservator of the Port, who shall, without scttingup b /,

first obtaining the written consent of the *[State guays, eto., [
Government] to his so doing, make, set up or fix, without :
within the limits of the port, any wharf, quay, pier, Permission. ‘
mooring or other erection whatsoever, shall be punish- o
able with fine which may extend to one thousand C

|

|

e+ e e

rupees, and to a further fine which may extend to
one hundred rupees for every day during which he
shall permit such wharf, quay, pier, mooring or other
erection to remain after notice to remove the same , o
has been given to him. o

(2) Any such wharf, quay, pier, mooring or
other erection within the Jlimits of the port may be
removed by the Board and the person who made,
set up, or fixed the same, shall be liable to pay all
expenses which may be incurred by the Board in
the removal thereof. Such expenses shall, on the
application of the Board, be recoverable under a
Magistrate’s warrant as if the amount were a fine
inflicted by such Magistrate.

112, If it be found when goods are imported at, penalty for
or exported from, any wharf, dock or pier in the understat
possession of the Board, that the weight, quantity g‘,gvj‘;;;g:';’,
or description of such goods has been understated gooas, or
or incorrectly given in any document presented 3‘”’.“;."“’
to any officer of the Board for the purpose of en- jho "2
abling him to determine the rates payable in respect
of the said goods, the owner of such goods shall be
liable to pay to the Board such sum not exceeding
twice the proper rates on the whole weight or quan-
tity of the consignment of goods so understated or
incorrectly described, as may be determined by the
Board and the said sum shall, on the application
of the Board, be recoverable under a Magistrate’s
warrant as if it were a fine inflicted by such Magis-

trate.

1 The words *‘Provincial Government” were substituted for
the words “Local Government” by the Adaptation Order of 1937
and the word “State’ was substituted for “‘Provincial” by the
Adaptation Order of 1950.

125--14-13
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... 113, Any person who removes or attempts - to
_remove, or - absts the removal of, -any
vessel or goods, with the intention of - evading pay- -
.ment of the rates lawfully due in respect thereof to-
the Board, shall be punishable with fine which may
extend to fifty rupees.

Recovery of 114. If, through the negligence of any person
5:‘,;’,:;’{ " having the guidance or command of any vessel, or -

property of of any of the marinzrs or persons employed on such -
d. vessel, damage shall be caused to any wharf, dock,
pier or other work in the possession of the Board,
the amount of such damuage shall, on the application
of the Board, be recoverable, together with the
cost of such recovery, by distress and sale, under
a Magistrate’s warrant, of a sufficient portion of
the boats, masts, spars, ropes, cables, anchors or
stores belonging to such vessel @ Provided that no
Magistrate shall issuz such a warrant until the master
of the vessel has boen summoned to appear before
him and, if he appzars, until he has been heard ; and
provided also that no such warrant shall issue if
the vessel was at thz timeunder the orders of a duly
authorized servant <f the Board or officer in the
pilot service of the port unless the damage caused
wus in no way attr sutable to the order, act or im-
proper omission of :uch sorvant or oflicer,

Cognizance 115. Save as otherwise provided, no Magistrate
g‘;}fretﬂfs other than a *Magistrate of the first or second class
o bfflawf,l shall try any oflence against this Act or against any

by-law publ:shed under section 102,

* According to clauses (a) and (b) of sub-section (3) of section
3 of the Code of Criminal Procedure, 1973 (Central Act 2 of 19743,

which came into force on the 1st April 1974, any reference to a

magistrate of the first class shall be construed as a reference to a

Judicial Magistrats of the first class_and any reference to 8 Magise.
trate of the second class or of the third class shall be construed as a
reference to a Judiclal Mayistrate of the second class,
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" 116. Nothing in this Act shall aﬂ‘eqi ‘any';}powgr T
“vested in the Chief Officer of Customs under. afy Savias of

" law for the time beiag in force. .~ ... Customs
' Couccform
1 1 ¥ under ex
117. No suit or other proceeding shall be.commen- ing law,

ced against any person ror anyung done, or:pur- "

porting to have been done, in pursuance of this Act Limitation
until the expiration of one monih aficr notice in writing fit 0> |
has been given to him stating the cause of action respect of i
.or afier the expiration of six monihs from the thingsdone | |
“date on which the cause of aciion for such suit or ,‘{‘L, the -
proceeding arose. : ' L

et 118. (1) The Board shall not be liable for any g, ..
ActXv act or default of any officer or servant -appointed liabiiity of
of1908. under this Act, or under the Indian Ports Aci, 1908, Board for

if the Board be appointed by Governinent under the 25590

Indian Ports Act w0 be Conservator of the Port, or servants o
or of any person acting under the authority or direc- ;
tion of any such officer unless such act or default

is done or made under the direction of the Board;

nor for any damage sustained by any .vessel
in consequence of any detect in any of the moorings,
hawsers, or other things belonging to the Board ;

nor shall the Board, or any of the said officers
or servants, be liable in damages for any act bona fide :
done, or ordered to be done by them in pursuance i
of this Act. Cod

(2) Notwithstanding anything contained in sub- oo
section (1), the Board may, in any special case, with
the sanction of the ![State Government], award .
compensation to any person for any act done, default '
made or damage caused by the Board or any of its
employees.
e rds ¢ Provincial Government ** were sabstituted ©
the ?::5’:5‘5'1.051 %g::imu?envtef'n%;?tfhe’Xﬁpgggg‘gg’e{‘%

1937 and the word “* State* -was substicuced -for the word
“provincial” by the Adaptativn Order-of 1950,3 67! ¢ 32

125=14-134
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" the services specified in clauses (a) and (b) of sub-

1" % The words “Provincial Govemment” . ware' substituted |

119. (1) The *[State Government] may make rules
to carry out the purposes of this Act.

(2) In particular, and without prej‘udico to the
" genetality of the foregoing power, such rules may
prov:iie for all or any of the following matters,
namely :—

(a) the qualifications of persons to be elected
as Trustees of the Board ;

(b) the salary and allowances to be paid
to the Chairman, Vice-Chairman and persons appoin-
ted to act during their absence on leave and the
conditions and restrictions upop and under which
the same are payable ;

(c) the fees payable to the Chairman, Vice-
Chairman and other Trustees of the Board for
attendance at meetings and the conditions and
restrictions upon and under which such fees are
payable ;

(d) the enquiry into and decision of obje-
ctions referred to in section 19 ;

(¢) the conditions subject to which the
Board may relinquish the performance of any of

section (1) of section 40 or enter into any
agreement accepting a greater or less liability than that
imposed on the Board by sub-section (1)
of section 41 ;

(f) the form of the receipt to be given under
sub-section (3) of section 40 by the Board, or undes
sub-section (1) of section 43 by a person to whom
any services have been relinquished ; and

{- " (g) the form of annual estimates of i;ipéme
and expenditure to be laid before the Bogrd
under section 88. g

the wm%l QGovernment” by the Adaptation; Orderiof 1937 -
‘ “State” was substituted for the word;:*"Provinoie
_ﬁh‘?‘,«ﬂﬁa@no’fdn,o?moe o
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(3) The power to make rules under this seetio:
is subject to the following conditions = :

' g? a draft of the rules shall be published
in the {Official Gazette] and the Timnevelly Dis-
trict Gazette ; :

(b) such draft shall not be further proceeded
with until one month after such publication ;

(c) all rules made under this section shall be
published in the [Official Gazette] and the Tinne-
velly District Gazette, and upon such publication shall
have effect as if enacted in this Act.
120. The Chairman shall supply such returns Submission.
and information as may be called for by theof feturms

2[State Government] for the purposes of thiS mationto
Act. State Gov-

crament,

121. If, at any time, it appears to the 3[State Powerof
. Government] that the works intended to be exe. State Gov-
cuted by the Board under this Act have not been, {yin'
-and are not likely to be properly carried out or possession.of
maintained by the Board, the *(State Government] works and
may give six months’ notice, by order published in powers of
the 3 Official Gazette], that unless, within that Board.
period, the Board take measures to the satis-
faction of the ?[State Government] for the carry-
ing out or maintenance of the said works the powers
by this Act conferred on the Board shall, at the end
of such period, be withdrawn or revoked. If, at the
end of such period, the Board has not taken such
measures, the 3(State Government], may assume
possession and management of the works already
constructed, and may, by a like notification,
declare the powers of the Board to be withdrawn
or revoked and upon publication of such noti-
fication, all immovable and movable property,

. t'These words were substituted for the words *Fort §t. George
Gazerrs” by the Adaptation Order of 1937,
2 The w?rds “provincial Government” wers substituted for

* (he words “Local Government”” by the Adaptation Order of 1937
'g}ld the word “State” was substituted for *“Provincial” by the

Adaptation Order of 1950,
|
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:all rights’ of ldvying' and recovering ratés and

penalties, all benefit of contracts, and all rights
. of suit which at the time are vested ‘in the Board
“Shall 'be transferred .to, and vested in the }State
“Governmeént] ; and ‘the rights of all creditors of the
Board under this Act shall continue as against tho
:3[State Goveérnment] to the extent of the property
8o transferred to and vested in 3[them].

SCHEDULE I
(See section 29.)

The properties vested in the Board.

1. All that piece or parcel of land between the
Imperial Bank of India buildings to the south and the
" deach opposite to Messrs. Ralli Brothers® build-
" ings to the north enclosed by fencing, with the

" buildings, structures and appliances thereon exc
<. ting the covered goods shed, combustible shed
- and passengers baggege shed belong'ng to the
.. Customs - Department and the plague disinfection

-shed of the Port Health Department.

2. Resurvey Nos. 392/2 and 392/3 of Tuticorin
village, comprisinrg an area of 128.43 acres.

3, Resurvey No. 394 of Tuticorin village, com-
' prising an area of 105.59 acres.

.4. Resurvey Nos. 347 to 369 and 790 of Mulla-
kad villags, comprising an area of 949-26 acres.

1 These words were substituted by the Adaptation (Amend
Order of 1950 for the words “Crown for the purposes of me"}f?;?
vince™ as substituted for the woids “Secietaty of State for India

" in Council” by the Adaptation Osder of 1937.

| 'l'he words “Provincial Government” were substitut

_the words. “Local Government" by the Adaptation Order ofedl;g‘;
‘and the woid “State” was substituted for “Provincial” by the Adap.
tation Order of 1950, :

... %This word was substituted by tke Adaptation (Amendment)
.. Order of 1950 for the word “it" as substituted for the “him*
 §y tha Adapiation Order of 1937. ¢ o word bl
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5. Old Survey No 393 of Tuticorin vmage, com-
prising an area of 0.30 acre.

- . 6. Allthe unsurveyed and swampy land between
Resurvey - Nos. 349, 350, 334, 355,790 and 369 of
Mullakad village and ihe ses.

7. All the unsurveyed and swampy land south

" of the Travellers’ bungalow, east of Kuthalalingam

Chettiyar’s salt factory and north of the Uppar
Odai mouth.

8. All the unsurveyed and swampy land lying
to the south of the U:ypar Odai and east of
Milavittan village. :
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(Amendment)

[Tmz TUTICORIN PORT TRUST (AMENDMENT) Acri-"' ‘1949 ]

W(Recetved the assent of the Governor on the 20th December
1949 ; first published in the Fort St. George Gazette
on the 27th December 1949.)

LA
WHEREAS 1t is expedient further to amend the Turtlcorm

Port Trust Act, 1924. for the purposes- heremafter
appearmg : Itis hereby enacted as follows ;—

"' Short title . 1. (1) Tlis Act may b° called the Tutlcorm Port Trust

‘and com- (Amendment) Act, 1949 M .
mcncement. : o R

(2) 1t shall come m(o force on such “date as. the :

[.:)tafc] Government may, by m'ttﬁcatxon in the *Fort
St. George Gazette, appomt

| 52-4.[ * * o ’«* ]

‘C‘i’;l‘oi&a“g: 5. Notwithstanding enythmg contained - in thxs Act
existin3 orin the said Act as amended by this Act— -
Trustees. - () every Trustee holding office at the comm nce-

“tmaent of this Act shall, subject to the provisions of sections
"8 ana 15 of the said Act bz entitled to continue.2s a Trustee
for ‘h remainder of h1s term of office ;

. (b) every acting trustee holdin g office as such at the
~ commencement of this Act under section 15, sub-section (1)
of the said Act, shall, subject to the provisions of sectlons

1 These words were substituted for the word “Madras® by the
- Tamil i~v..2u Adaptation of Laws Order, 1969, as amended by.the .
; &n;ﬂ Nadu Adaptation of Laws (Second Amendment) Ordcr,

- ' 2 For Statement of ObJeCts and Reasons, see Fort St. Geerg;

Gazette, dated the 16th August 1949, Part IV-A, page 353

8 Came inta force an the 5th January 1950.. e
4.This word wes substituted for the word “Pr vincial® -
Adaptation of Laws Order, 1950. orn xal?% t_th
- 5 Repealed by Tamil Nadu Act XXXVI of 1955. RN
. Now the Tamil Nadu Governmens Gazette.”. "1 = =+ )"

96 Tutzcorm Port Trist [l949;TN-A::€XXX [I

1[TAM1L NADU] ‘ACT No. xxxn OF 1949 s "

e An Act further to amend the Tuticorin Port Trust Act, o

uld
Act]
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| - (dmendment) K

88‘:;11’;2 tIS (;f ti}e sﬁd Act, be entitled to cantinue as an
| rustce 10r the period specificd in the s1id <o ‘
15, sub-section (1) ; P he s1id sscuon

() 2ny person who is ap ebsent Trustte

| ‘ 2 rusttee at the
commencement of this Act shali be caritled to resume his
oﬂic«; as Truste: u }1d er the said Act in accords nce with the
provisions of s:ciion 15, sub-section (1) thereof. ‘

-

6. (1) Each cf the bodies referred 1o in items (iv) ta )

- (vi) of scction 6, sub-section (2) (@) of the saids Xt‘:? ;(; ::‘?tag;lg‘ﬁ%‘f’f‘

- amended by this Act, shall elect » trustee in the manner ment of : -
. provided in that sub-section within one month of the certain e
.. commencement of thie Act, | Trustees.

(2) If any such body does not clect a Trustee within
- the period aforesaid, the }[State] Government ‘ may appoint
- any person they think fit to bz a trustee ; and such person
- shall be decmed to be 2 Trustee clected by such body, .-

... (3) For the purpose of appointing the first trustee-
- under section 6, sub-section (3) of the s2id Act as amended.
" by this Act, tlie provisions of section 12, sub-scction (2) of
~the said Act as amended by this Act shall apply as if a
" vacancy in the office of the trustee had occurred- at the
- commencement of this Act.

——

. 1 This ward was substituted for the word *‘Prcvincial™ by tne
Adaptation of Laws Order, 1950.
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