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ACT, 19552,
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{30th March, 1956.]

An Actto reform the law relaring 10 land tenure conseqieens on the vesting
af all estates and of certain riglyus therein *fand also ro consolidare the
law relating ro fand reforms] in the State.

itis hereby enacled in the Sixth Year of the Republic of India, by the
Legislature of West Bengal, as follows:—

CHAPTER L
Preliminary.
1. (1) This Act may be called the West Bengal Land Reforms Act,  Shon inle,
1955. exlent and
(2) Itexiends to the whole of West Bengal*[except the arca described oy

in Schedule 1 of the Calcutta Municipal Corporation Act, 1980, but not
excepling the area included in (he said Schedule, which, immediately
before the coming inmto force of the Calcutta Municipal Corporation
(Amendment) Act, 1983, was comprised in the municipality of Jadavpur,
South Suburban or Garden Reach:]

Provided that the State Government may, {rom lime o lime by
notification in the Official Gazette, exiend and bring inte force the

!Tn terms of the provisions of sub-section {3) of section 3 read with Schedule il of the
West Bengal Translerrcd Termitories (Assimilation of Laws) Acl, [958 (West Ben. Act XIX
ol 1958}, this Act shall nat exiend to, or come into (orce in, the [emilonies translerred from
the Suae of Biharto the State of West Bengal by 5, 3 ol the Bibar and West Benpal (Transfer
of Temitories) Act, 1956 (XL of 1956).

*For the Sialement of Objects and Reasons, see the Calcuita Gazerte, Extraordinary,
dated the I0th December, 1954, Part IVA, page 1765. For Report of the Jomt Select
Commitlee, see1he Calcutia Gareite, Extraordinary. daied the 18th August, 1955, Pan [V A,
page 1215. For proceedings of the West Bengal Legislative Assemhbly, see the proceedings
of the meciings of the West Bengal Legislative Assembly, held on the 24th and the 25th
February, 16th August, 271k, 28th. 29th and 30th Seplembser, Lst, 3rd, 4th, 5th. é1h, 7th, 81h,
10th and 1 1th Oclober. 10th, 13h and 14th December, 1955; and for Lthe proceedings of the
West Bengal Legislative Council, ree the proceedings of the meetings of the West Bengal
Legislative Council held on the 4th March, 18th August, 20th and 215t December, 1955.

*The words within the square brackes werc inserted by s. 2 of the West Bengal Land
Reforms (Amendment) Act, 1981 (West Ben. Act L ol 1981) w.e.I. 7.8.69,

“The waords, figures and first hrackels within the square brackeis were substituted for the
words and figures “cxcept the areas described in Schedule Tof the Caleutia Municipal Act,
1951, a5 deemed to have been amended under section 594 of that Act.” by s. 2 af the West
Bengal Land Reforms (Amendmeni) Act, 1986 (West Ben, Act V ol 1986 weF. 4 1 84
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(Chapter IL—Preliminary.—Section 1A.)

pravisions of this Act, in whole or in part, ta such part or paris of the
area described in Schedule 1 to the Caleutta Municipal Act, 1951, with
effect from such date or dates as may be specified in the notification.

(3} This section shall come into force at once and the remaining
provisions of this Act, in whole or in part, shall come into force on such
date or dates and in such district or part of a district as the State
Government may from time 10 time by notification in the Official Gazetre

specify.

1A, [tis hereby declared that this Act is for giving effect to the
policy of the State wwards securing the principles specified in clauses
{b) and (c) of article 39 of the Constiwtion of India.

‘The provisions of clause {2}, clause (7) including the Explanarion therelo, clause (8) und
clause (9) of secrion 2, seclion 3, seclion 16, seclion 17 [except sub-scelion (3) thereof],
seclion 18, section 19, secdon 20, section 21, seclion 59 [so far as it relales (o clause {7)
thereol] and seclion 60 came inlo force in all the districts of West Bengal with effect from
the 31st March, 1956, vide nolificalion No. 6346L. Ref., dated the 30th March, 1956,
published in the Cufewiia Gazente, Extraerdinary. dated the 31s1 March, 1956, Pan I, page
679. The provisions of seclion 57 came inlo force on the Ist September, 1957, in all the
districts of Wesi Bengal excepl in the district of Purulia and except in the police-stptions of
Chopra, Karandighi, Istampur and Goalpokhar of the Raiganj subdivision in the disiricl of
West Dinajpur. vide notification No. 19990.-L. Ref., dated the 13th August, 1957, published
in the Caicuttu Guzette, Extraardinary. daied the 171h Augost, 1957, Pan |, page 3239, The
provisions of clause (12) af section 2 came into force on the 15th January. 1358, in all the
districts of West Bengal except in the district of Purulia and excep1 in the police-stations of
Chopra, Kamandighi, Islampur and Goalpokhar of the Raiganj subdivision in the district of
West Dinajpur, vide netification No. §24L. Ref., daled the 1dth January, 1958, published in
the Calcutte Gazetle, Extraordinary. dared the 14th January, 1958. Pant I, page 79. The
provisions of seclions 19A and 19B came into Jorce on the 161k February, 1958, in oll the
districts of West Bengal except in the district of Purulia and except in the police-stations of
Chopra, Karandighi. Tslampur and Goalpokhar of the Rajganj subdivision in the district of
West Dinajpur, vide notilication No. 2730L. Ref,, dated 13th February, 1958, publishad in
the Calcutta Gazette, Extraordinary, dated the 1 31h February, 1958, Part I, page 489, Clause
(10} of sec. 2 and secs. 4(3), 6, 8. 9, 10, 54 and 55 came imo force on the 22.10.63, in all the
districts of West Bengal exceptin the arcas transferred feom Bihar to West Bengal under Act
40 of 1956, vide notification No. 17998L. Ref., dated 12.16.63, published in the Calcutta
Gazette. Extraordinary. of 1963, Part I. page 3522a. Section 17¢3) came into force on
12.12.63, in all the districts of West Bengal except inthe areas transferred from Bihar to West
Bengal under Act 40 of 1956, vide notification No. 208 L8L. Ref., dared 9.12.63, published
inthe Caleutta Gazevie, Exiraordinary, of 1963, Part |, page 4091. Clayse (6) of sec. 2, sces.
4(1}, (2}, (4yand (5}, 4, 14, 15,49 and 58 came inlo lorce on the 7.6.65, in all the districts of
Wesl Bengol exceptinche arcas teans[erred from Bihar (o West Bengal under Aci400( 1956,
vide nolificaon Na. §144L. Ref,, dated the 4,6,65, published in the Calcurta Gazetre,
Extraordinary. of 1965, Part, page 1195. Sub-sections (1), (3}, (4) and (A ) of section 2, sub-
section {2A), (2B) and {2C) of sec. 4, sec. 4A, sec. 11, sec. 12, all the provisions of Chapter
TTA, provisa to sub-section (1) and sub-scction (2A), (2B), and (6) of sec. |8, sub-section (3)
and () of sec. 19, all the provisions of Chapters IV, ¥ILand VI, sectian 56, and ¢lauses (1),
(2, (3), (4), {5) and (6) of sec, 59 came into force in all the district of West Bengal exceprin
the areas transferred from Bihar 10 West Bengal under Act 4% of 1965, vide notification No.
14810L. Rel, daled the 25.9.65, published in the Calfcuria Gazette, Extraprdinary, of 1965,
Pare I pages 3769-3770,

West Ben.
Aot 300
of 1951.
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(Chapter [.—Preliminary.—Section 2.)

s 2. In this Act, unless there is anything repugnant in the subject or
context,—

(1) “agricvitural year' means the Bengali year commencing
on the first day of Baisakl

(2) “bargadar” means a person who under the syslem generally
known as adii, barga or bhag cultivates the land of another
person on condition of delivering a share of the produce
of such Jand to that person [and includes a person who
under the systemn generally known as kisani *(or by any
other description) cultivates Lhe land of another person on
condition of receiving a share of the produce of such land
from that person;]

‘Explanation.—A bargadar shall coniinue to be a
bargadar until cultivation by him is lawfully terminated
bader this Act;

SFT_Q{\;( m (3) “certificate” means a cenificate signed under the Bengal
. Public Demands Recovery Act, 1913;

{4) “Collector” means the Collector of a district or any other
officer appointed by the State Government to discharge any
of the functions of a Collector under this Act;

(5) “consolidation” includes re-arrangement of parcels of
land comprised in a holding or in different holdings for the
purpose of rendering such holding or holdings morc
compact,

(6) “holding™ means the land or lands held by a raiyar and
trealed as a unit for assessment of revenue;

(6A) “incumbrance” means any lien, easement or other right or
interest created by a raiyar on his holding or in limitation
of his own interest therein, but does not include the right
of the bargadar 1o cultivale the land of the holding;

The words within the square brackels were inserted by s. 2(i) of the West Bengal Land
Reforms (Amcndment) Act, 1972 (West Ben. Act X1l of 1972).

*The words within the first brackets were inseried by s. 5(a)(i) of the West Bengal Land
Reforms (Amendment} Act, 1981 (West Ben. Aci L of 198]), wef 7.8.60.

The 'Explanation” was added by s. 5(a)(ii), ibid,

‘Clause {6A) was insccted with retrospective effect by s. 2(1) af the West Bengal Land
Reforms (Amendment) Act, 1965 (Wast Ben. Act XVI11[ of 1965)

387

Delinitions.
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{Chapter I.—Preliminary.—Section 2.)

1

(7Y “land” means land of every description and includes
tank, tank-fishery, fishery, homeslead, or land used for the
purpose of live-stock breeding, pouluy farming, dairy or
land comprised in tea garden, miil, factory, workshop,
orchard, hat, bazar, ferries, tolls or land having any other
sairati intetests, and any other land wogether with all interests,
and benefits arising out of land and things attached to the
earth or pecrmanently fastened te anything attached to earth;

Explanation—"Homestead" shalt have the same meaning ~ West Hen.

as in the West Bengal Estates Acquisition Act, 1953. ‘;\;5'1 of

(8) “Personal cultivation" means cultivation by a person of his
own land an his own account—

(a) by his own labour, or
{b) by the labour of any member of his family, or

(c) by scrvants or labourers on wages payable in cash
or in kind *[{not being as a share of the produce)] or
both:

*Provided that such person or member of his family
resides for the greater part of the year in the locality
where the land is situated and the principal source of
his income is [preduce of] such land.

*Explanation—The term “family” shall have the
same meaning as in clause (c) of section 14K,

(9) “prescribed” means prescribed by rules made by the State
Government under this Act;

5(9A) “prescribed authority” means an authority appoeinted by the
State Government, by nolification in the Qfficial Gazette,
for all or any of the purposes of this Act;

YClause {7) was subsiituted for the original clause by 3. 5(b) of the West Bengal Land
Refoms (Amendment) Act, 1981 (West Ben, Act L of 1981), w.e.f. 7.8.69, Prior o this
subslilulion, the words “bul does nol include tank™, were inserted a1 the end of original clause
{7), bys. 2{ii) of the Wes1 Bengal Land Refarmis (Amendment) Act, 1972 (West Ben. Act XII
ol 1572},

The first brackets and words within the square brackels were inserted by s. 2(iii).
ibid.

*The ‘Proviso’ and the ' Explunation” were added to ¢lause (8) by s, 2 of the West Bengal
Land Reforms {(Amendinent) Act, 1977 (West Ben. Act XXXV of 1977).

4The words within the square brackels were substiuted for the words “produced fram”
by s. 2 of the West Bengal Land Relorms (Amendment) Aci, 1978 (West Ben, Act XXXI1X
of 1978), wel.3.2.78.

*Clause {9A) was insened by s. 2 of the West Bengal Land Reforms (Amendment) Act,
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{Chapter I—Preliminary.—Sections 3, 3A.)

'(10) “raiyar” means a person or an instituticn holding land for
any purposes whalsoever;

(11} “revenue” means whatever is Jawfully payble or deliverable
in money or kind or both by a raiyar under the provisions
of this Act in respect of e land held by him;,

(12) “Revenue Officer” means any officer whom ithe State
Government may “appoint by name or by virtue of his
office 1o discharge any of the functions of a Revenue Qfficer
in any arca,

'(13) “Scheduled Tribe™ shall have the samc meaning as in
clause (23) of article 366 of the Constitution of India,

3. The provisicns of this Act shall have effect notwithstanding
anything inconsisten! therewith in any other law for the time being in
force or in any custom or usage or contracl, express or implied, ar
agreement or decree or order or decision or award of a courl, ribunal
or other authority.

$3A. (1) Therights and interests of all non-agricultural tenants and
under-tenants under the West Bengal Non-Agricuilural Tenancy Act,
1949 shall vestin the State free from all encumbrances. and the provisions
of sections 5 and 5A of the West Bengal Estates Acquisition Act, 1953
shall apply, with such modifications as may be necessary, nutaris mutandis
1o all such non-agriculwral tenants and under-tenants as il such non-
agricultural tenams and under-tenants were intermediaries and the land
heid by them were estates and a person holding under a non-agricultural
tenant or under-lenant were a raiyat.

Explanation—Noihing in sections 5 and 5A of the West Bengal
Estates Acquisilion Act, 1933 shall be construed to affect in any way
the vesting of the rights and interests of a non-agriculiural tenant or
under-tenant under the West Bengal Non.Agriculiural Tenancy Act,
1949 in the State under sub-section (1) of this section.

'Ctause (10} was substituted for the original by s, 5(¢) of e West Bengal Land Reforms
{Amendment) Act, 1981 (West Ben. ActL ol 1981}, we.f. 7.8.65. Pdor to this substilulion,
the words “a person or an instilution holding™, were subslituled for the words “a person who
holds”, by s. 2(iv) ofthe Wesi Beagal Land Reforms (Amendmeni) Acy, 1972 (West Ben. Act
Xilol 1972).

*For nolificalion relating 10 appointment of all sub-divisienal officers as the officers
relerred o in section 17¢ 1) of the Act for Lhe areas specified, see norification No. 780 L. Rel,
dated 17,1.58 published in the Calcusta Gazerte, Extreordinary of 1958, Part |, page 167.

'Clausc (13) was added by s. 2 of the West Bengal Land Reforms (Second Amendment)
Act, 1986 (West Ben, Act XIX of 1986).

*Section 3 was suhstituted for the original seciion by s. § of the West Bengal Land
Reforms (Amendment) Act, 1981 (West Ben. Act L of 1981}, w.c.f. 7.8.69.

*Section 3A was first inseried by s. 7. ibid. Then, the same was svbstituled by s. 2 of
the West Benpal Lond Reforms (Third Amendmem) Act, 1986 {West Bea. Act XXXV
of 1986). :
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(Chapter II.—Raiyats.—Section 4.)

v, (2) Notwithstanding anything contained in sub-section (1), a non- |

agriculural tenant or under-tenant under the West Bengal Non- }fc"f;&"g'r

Agricultural Tenancy Act, 1949, holding in his khas possession any land 1949,
to which the provisions of sub-section (1) apply, shall, subject to the

other provisions of this Act, be entitled 10 retain as a raiyat the said fand

which together with other lands, if any, held by him shall not exceed

the ceiling area under section 14M.

(3} Every intermediary,—

(a) whose land held in his khas possession has vested in the
State under sub-section (1), or

{b) whose estales or interests, other than land held in his khas
possession, have vested in the State under sub-section (1),

shall be entitled to receive an amount to be delermined in accordance
with the provisions of section 14V.

(4) The provisions of this section shall not apply to any land 1o which
the provisions of the Calcutta Thika Tenancy (Acquisition and Regulation) m’lmw
Act, 1981, apply. of 1981

(5) This section shall be deemed 10 have come into force on and from
the 9th day of September, 1980.

CHAPTER I
Raivats.
ﬁjﬂl‘siﬂf 4. (1) Subject to the other provisions of this Act, a raiyat shall on :
respect of and after the commencement of this Act be the owner of his holding and
land. the holding shall be heritable and transferable.

(2} Nothing in sub-section (1} shall entitle a raiyat to subsoil rights.
L{2A) No raiyat shall—

(a) quarry sand, or permil any person to quarry sand, from his
holding, or

{b} dig or use, or permit any person to dig or use, earth or clay
of his holding flor the manufacture of bricks or tiles,

for any purpose, other than his own use, except with the previous :
permission in writing of the State Government and in accordance with !
such terms and conditions and on payment of such fees as may be
prescribed.

'Sub-section {2A), originally inserted by s. 3(1) of West Ben. Act XVIII of 1965, was
substituted by 5. 3 of the West Bengal Land Reforms (Amendment) Act, 1966 (West Ben.

e W AF TORRY



X of 1956.]

The West Bengal Land Reforms Act, 1955,

{Chapter II.—Raiyats.—Secrion 4.)

(2B} If any raiyat commilts a breach of the provisions of sub-section
(2A), the prescribed authority may, after giving in the prescribed manner
an cpportunily to the raryat o show cause against the action proposed
to be taken, impose upon him *(a fine nol exceeding 1wo thousand rupees,
and where the breach is a continuing one, a further fine not exceeding
two hundred rupees for each day] during which the breach continues.
Such fine, if not duly paid, shalt be recoverable as a public demand.

}(2C) An appeal shall lie from any order made under sub-section
(2A) in accordance with the provisions of secuons 54 and 53.

kL] L - k] * *

{4) Nowwithstanding anything in sub-section (1), the holding of a
raiyat, excluding his homestead, ‘[shall vest in the State free from all
incumbrances under an order of the prescribed authority made in the
prescribed manner] after such enquiry as it thinks fit and afler giving
the raiyat an opportunity Lo show cause against the action proposcd (o
be taken if—

(a) he has without any reasonable cause used the land comprised
in the holding or a substantial part thereof for any purpose
other than *[that for which it was held by him or settled by
the State or directly incidental thereto;

(b} he has without any reasonable cause ceased to keep the land
or any substantial pant thereof under personal cultivation
*lor has failed to utilise the land consistently with the
original purpose of the tenancy or for any purpose directly
incidental thereto] for a period of three consccutive years
of more except when such land is under a usufructuary
mortgage mentioned in seclion 7;

1Sub-sections (2A) (which was laier subsuluicd by s. 3 of West Ben. Act XI of 1966—
vide foat-note 1 on page 6. (2B} and (2C) were inserted by 5. 3(1) of the Wesi Bengal
Land Reforms (Amendment) Act, 1965 {West Ben, Act XVIII of 1965).

The words within the square brackels were substituted for the words “a fine not
cxcecding three bundred rupees, nnd where the breach is a continuing one, a further fine
not exceeding filty rupees for each day” by s. 2 af the West Bengal Land Reforms (Second
Amendment) Act, 1969 (West Ben. Aa XXIU of 1969).

Sub-section (3) of seclion 4 was amitted by 5. 3 of the West Bengal Land Reforms
(Amendment) Act, 1972 (West Ben. Act XII of 1972).

'The words within the square brackels were substituted far the words “shall be sold
by the preseribed authorily in the preseribed manner” by s. 8{a){i) of the West Bengal Land
Relorms (Amendment) Act, 1981 (West Ben, Acl L ol 1981), w.e.f. 7.8.69.

*Tht words within the square brackels were substituted for the word “agriculiure” by
s, Bla)ii), ibid, w.cf. 7.8,69.

*The words within the square brackets were inseried by 5, 8{a)iii), ibid, w.e.I. 7.8.69.

391



592 The West Bengal Land Reforms Act, 1955, .
[West Ben. Act

{Chapter [ —Raiyals.—Seciion 4A.)

{c) he has withoul any reasonable cause fatled to bring the land
: comprised in the holding or any subsiantial pant thereof
under personal culiivation '[or has failed o utilise the land
consistently with the original purpose of the ienancy or for
any purpose directly incidental thereto] within three
consecutive years of the date on which this Act comes into
force or of the date on which he came into possession of
such land, whichever is later;

(d) he has let out the whole or any part of the holding:

Provided that nothing in this sub-section shall prevent
the raiyat from cultivating any part of his holding by a
bargadar.

3(5) On the holding of a raiyat being vested in the Stale under sub-
section (4), his ownership therein shall cease and (he rights of the lessee,
if any, shall terminate and the raivar shall be entitled to receive an
amount 1o be determined under section 14V,

Certain - A, (I} In the Sadar sub-division, Kalimpong sub-division and
‘(:'rfl:;,l"l:rfr Kurscong sub-division of the district of Darjeeling, the Deputy
;ml'}'m_r in Commissioner af the district may, from time (o time, give directions
ar, . . . A .
Kfflﬁmpung regarding the form of cultivation to be adopted by a rafyar in respect
;1(“'1 of his holding or prohibilng a raiyar from cutting mare than one tree
urscong

sub-divisions  TTom his holding except with (he previous permission in writing of the
355%12“““3 Deputy Commissioncr or such other officer as may be authorised by the
) Swate Governmen! in this behalf.

(2) For contravention of any of the directions given under sub-
section (1}, the Deputy Commissioner may, afier giving the defau!t-
ing raiyat an opportunily 10 show cause against the action proposed
o be laken, impose upon him, by order, a fine not exceeding one
hundred rupees which, if not duly paid, shall be recoverable as a public
demand.

(3) An appeal, il presented within thicty days from the date of the
order appealed against, shall lic 1o the Commissioner against any order
passed by the Depuly Commissioner under sub-section (2) and the
decision of the Commissioner shall be final.

'The words within the square brackets were inserted by s, 8(a)(iv) of the West Bengal
Lond Reforms (Amcndment) Act, 1981 (West Ben. Act L of 1981} w.e.l. 7.8.69.

*Sub-section (5) was substituted for the original sub-section by s. 8(b). ibid, w.e.l.
7.8.69. '

*Section 4A was inserted by s, 4 of the West Bengal Land Reforms (Amcndment) Act,
19635 (West Ben, Act XVIN of 1965).
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'4B. Every raiyat holding any land shall maimain and preserve
such land in such manner that its area is not diminished or its character
is not changed or the land is not converted for any purpose other than
the purpose for which it was settled or previously hcld excepl wilh the
previoos order in writing of the Collector under scction 4C:

Provided that any raiyat may plant and grow trees on any land held
by him within the ceiling area applicable to him and to his family without
any previous order under section 4C, if such land is not cultivated by
bargadar:

*Provided further that without prejudice to the provisions of
Chapter 1IB of the Act the provisions of this section shall not apply 1o
the diminution in area or the change of character of any land or the
conversion of any land for any purpose other than the purpose for which
it was settled or previously held, if such diminution or change of character
or converston was made in accordance with the provisions of any law
for the time being in force.

34C. (1) A raiyar holding any [and may apply to the Collector for
change of area or character of such land or for conversion of the same
for any purpose other than the purpose for which 1 was scltled or was
being previously used or for alteration in the mode of use of such land.

(2) On receipt of such application, the Collector may, after making
such inquiry as may be prescribed and after giving the applicant or the
persons interested in such land or affected in any way an opportunity
of being heard, by order in writing either reject the application or direct
such change, conversion or alieration, as the case may be, on such terms
and conditions as may be prescribed.

(3) Every order under sub-seclion (2) directing change, conversion
or alteration shall specify the date from which such change, conversion
or alteration shall take effeci.

(4) A copy of lhe order passed by the Collector directing change,
conversion or alteration, if any, under sub-section (2), or in an appeal
therefrom shall be forwarded to the Revenue Officer referred 1o in
section 50 or section 51, as the case may be, and such Revenue Officer
shall incomporate in the record-of-rights changes cffected by such order
and revise the record-ol-rights in accordance with such order.

'Section 4B was first inseried by s. 2 of the West Bengal Land Reforms (Amend-
ment} Acl, 1974 (West Ben. Acl XXXIII of 1974). Then, the same was subsliluted by
s. 9 of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Act L of
1981}, w.e.l. 7.8.69.

‘The sccond proviso was added by s. 3 of the West Bengat Land Reforms {Third
Amendment) Acl, 1986 (West Ben. Act XXXV of 1986).

Seclions 4C, 4D and 4E were inserted by s. 10 of the West Bengal Land Reforms
{Amendment) Act, 1981 {West Ben, Act L of 1981}, we.f 7.8.69.
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(Chaprer If.—Raiyas.—Sections 4D, 4E.)

(5) 1f the Collector is satisfied thal any land is being converted for
any purpose other than the purpose for which it was sculed or was being
previously held, or attempts are being made to cffect alteration in the
maode of use of such land or change of the area or character of such land,
he may, by order, resirain the raiyat from such act.

4D, (1) Anychanpe, conversion oc alteration in the area, character
or mede of use of any land, except in accordance with the provisions
of section 4C, or any violation of the order of the Collector under sub-
section {5} ef scetion 4C, shall be an offence punishable with imprisenment
which may extend to three years or with fine which may extend to one
thousand mpees or with both:

Provided that no prosecution shall lie for an offence under this sub-
section in a case where an action has already been taken by the prescribed
authority under sub-section (4} of section 4:

*Provided further that no prosecution shall lie for any diminution in
area or change of character of any land or any conversion in the use of
any land if such diminution or change of character or conversion was
made in accordance with the provisions of any law for the time being
in force: '

(2) No court shall take cognizance of any offence punishable under
sub-gection (1) excepl on a complaint in wriling made by the Collector
or by an officer authorised by him in that behalf.

'4E. No transfer (including sales in execution of a decree of a civil
court or far recovery of arrcars of land revenue) of any land or interest
in such land within an urban agglomeration as defined in the Urban Land
{Ceiling and Regulation) Act, 1976, or within any part of such urban
agglomeration, as may be specified by the Statc Government by
nolification in the Official Gazette and vsed mainly for agriculture or
as an orchard, without any order in writing of the Collector shalt be valid
and no registering authority shall, notwithstanding the provisions of the
Registration Act, 1908, register a document of such transfer unless order
of the Collector in writing permitting such transfer is produced:

Provided that an application made to the Collector for permission
for any such transfer made of one’s own motion or for registration of
a transfer in execution of a decree of a civil court shall he disposed of
by the Coliector within sixty days of the filing of the application failing
which it shall be within the rights of the registering authonity Lo register
the document of the wransfer.

'See [cot-note 3 on page 593, ante,

*Proviso added by s. 4 of the West Bengal Land Reforms (Third Amendmem) Act,
1986 {West Ben. Act XXXV of 1986).

33 of 1976.

16 of 1908.
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The West Bengal Land Reforms Act, 1955,

(Chaprer [I.—Raiyats.—Section 5.)

5. (1) A transfer of the holding of a raiyar or a share or portion
thereof shail be made by an instrument which must be registered and
the registering officer shall not accept for registration any such instrument
unless—

(a) the sale price, or where there is no sale price, the value of
the holding or portion or share thereof transferred, is siated
therein; '* *

(b) there is tendered along with it,

(i) a notice giving the particulars of the wransfer in the
prescribed form for transmission to the prescribed
authority;

(ii) such notices and process fees as may be required by
sub-section (4);

¥c) the purpose for which the land shall be used by the transferee
is stated therein; and

*(d} such purpose for use of the land by the transferee is consistent
with the purpose for which the land was settled or was being
used and is not contrary to the provisions of seclion 4B,
seclion 4C, secton 4E or section 49.

Explanation.—The purposes under clavses {c) and (d)
shall include agriculture, horticulture, animal husbandry,
trade, manufaciure, entertainment, recrcation, sport and
such other purposes.

(2} In case of bequest of such holding or portion or share thereof,
no caurt shall grant Probate or Letters of Administration until the applicant
files in the prescribed form a notice giving particulars of the bequest
together with the prescribed process fee for (ransmission (o the prescribed
authority.

(3) No court or Revenue Officer shall confirm the sale of such a
holding or portion or share thereof put to sale in execution of a decree
or centificate and no court shall! make a decree or order absolute for
foreclosure of a morigage of such a holding or portion or sharc thereof,
until the purchaser or the mongagee, as ithe case may be, files a notice
or nolices similar to, and deposits process fees of the same amount as
thar referred to in suh-section (1).

'The ward “and™ was omitied by 5. 11(1)(a) of the West Bengal Land Reforms
(Amendmem} Act, 1981 (West Ben. Act L of 1981), wef. 7869,

*Clauses (c) and {d) were inseried by s. 11{1)(b), ibid w.ef. 7.8.69.
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{Chaprer 1l —Raiyams.—Sections 6, 7.)

{4) IF the transfer of a portion or share of such a holding be one to
which the provisions of section 8 apply, there shall be fited by the
wansferor or transferce nelices giving particulars of the Lransfer in the
prescribed form together with the process fees prescribed for the service
thereof on all the co-sharers of the said holding who are not parties 1o
the ransfer and for affixing a copy thereof in the office of Ihe registering
officer or the court house or the office of 1he Revenue Officer, as the
case may be, as well as for alfixing a copy on the halding.

(5) The court, the Revenue Officer or the regisiering officer, as the
case may be, shall transmil the notice to the authority referred o in sub-
clause (i) of clause (b} of sub-section (1) who shall serve the notices on
the co-sharers referred to in sub-section (4) by registered post and shall
cause copies of the notice (o be affixed on the holding and in the court
touse or in the office of the Revenue Officer, or of the regisiering officer,
as the case may be.

Explanation.—In this section—

(a) “Lransicror”, [“ransferee”,] “purchaser” and “mortgagee”
include their successors-in-interest, and

(b} “transfer” does not inleude 3[siniplc or usufructuary
mortgage or mortgage by deposit of title decds].

6. [(Limitation on transfer.)—Omitted by 5. 3 of the West
Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Act XiI of
1972)]

7. (1) A mortgage by a raiyar of his holding or any share thereof
other than—

(a) a simple mortgage, or _ )

(b) a usufructuary mortgage for a period not exceeding [ificen
years, Y[or}

(c) a mortgage by deposit of title deeds in favour of—

(i} a scheduled bank as defined in the Reserve Bank of
India Act, 1934, or

"The word within the square brackets were arnirted hy 5. 11(2) of the West Bengal
Land Reforms {Amendment) Act, 1981 (West Ben. Act L. ol 1981). w.e.l. 7.8.69.

*The words within the square brackets were substituted for the words “partition or
simple or usufructuary mongage™ by s. 4 of the West Bengal Land Reforrns (Amendment)
Acel, 1972 {West Ben. Acy XII of 1972).

*The ward “'or’" was insened by s, G{i), ibid,

Clause (¢} was firstinserted by s. 6(ii) of the West Bengal Land Reforins (Amendnzent)
Act, 1972 (West Ben. Act XII of [972). Then Lthe same was substitted by s, 2 ol the West
Bengal Land Refonns {Amendmenty Acl, 1990 (West Ben, Act XXIV of 1990).

2001934,
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The West Bengal Land Reforms Act, 1955,
(Chapter II—Raiyats —Section 7.)

(ii) aco-operative Jand mortgage bank regisiered or deemed
to be registered under any law for the time being in
force, or

(iii) a public financial institution refemred to in section 4A
of the Companies Act, 1956, or

(iv) a corporation owned or controlled by the Central
Government or the State Government or by both
the Central Government and the State Government,
or

(v) the International Finance Corporation established
under the Agreemen! as defined in clause {a) of
seclicn 2 of the Intemnational Firance Corporalion
(Status, Immunilies and Privileges) Act, 1958, or

(vi} such other financial insttution, by whatever name
called, cstablished or registered under any law for the
time being in force, as the State Gavernment or the
Ceniral Government may, by notification in the Gfficial
Gazerre, specily, for the purpose of oblaining loan or
financial assistance [including debenture as defincd in
clavse (12) of section 2 of the Companies Act, 1956
for the development of the land comprised in the holding
of such raivar ar fer the improvement of any agricultural
preduction (including harticulture or fishery) or for the
development or improvement of any plantation or for
the establishment or development of any indusiry,
livesteck breeding, dairy, poultry farming, commercial
unit, educational centre, heaith centre, public recreation
centre ar research centre upon such land or for the
promotion and holding of sports or cultural or
philanthropical activity upon such land or for the
conslruclion of any housing cstate for bona fide
residential purpose or any building for providing
accommodation for any office upon such land or for
such other activity as the State Government may, by
natification in the Official Gazerte, specify,

shall be void.

(2) A usufructuary morigage referred 10 in clause (b) of sub-

section (1) may be redcemed at any time before the expiry of the
LT |

597



598

Right of
purchase by
co-sharer or
conliguous
tenant.

The West Bengal Land Reforis Act, 1955.

[West Ben. Act

{Chapter I —Raiyats.—Section §.)

8. (1) If a poriion or share of a holding of a raiyar is transferred
to any person other than a co-sharer in the holding, ![the bargadar in
the holding may, within Lhree months of the date of such transfer, orl
any co-sharer raivat of the holding may, within threec months of the
service of the nolice given under sub-section (5) of section 5, or any
raiyat possessing land adjoining such holding may, within four months
of the date of such Lransfer, apply to the *[Munsif having territorial
jurisdiction], for transfer of the said portion or share of the holding o
him, subject to the limit mentioned in 3[section 14-M] on deposit of the
consideration money 1ogether with a further sum of ten per cent. of
Lhat amount;

‘Provided that if the bargadar in the holding, a co-sharer raivar and
a raiyar possessing land adjoining such holding apply for such transfer,
the bargadar shall have the prior right to have such portion or share of
the holding transferred to him, and in such a case, the deposit made by
others shall be refunded 10 them:

3| Provided further that where the bargadar does not apply for such
transfer and] a co-sharer raiyat and a raiyar possessing land adioining
such holding both apply for such transfer, the former shall have the prior
right to have such portion or share of the holding transferred Lo him, and
in such a case, the deposit made by the latier shall be refunded to him:

&[Provided also] that as amoagst raiyars possessing lands adjoining
such holding preference shall be given to the reiyar having the longest
common boundary with the land transfemred.

(2} Nothing in this section shall apply to—
(a) a transfer by exchange or by partition, or,
(b} a uransfer by bequest or gift "[or heba-bil-cwaz], or,

"The words wilhin the square brackers were insened by s. 12(1){a) of the West Bengal
Land Refonns (Amendmeat) Act, 1981 (West Ben, Act L of 1981}, wef 7.8,69.

*The words within the squarc brackels were substiluied foc the words “"Revenue
Officer specially empowered by the State Government in this behalf"* by s. 7{i)}a} of the
West Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Act X1 of 1972).

*The word. figures and Tewer within the square brackets were substivied for Lhe words,
brackets and figures “sub-scction {3) of section 4™ by s, 7(iXb), ibid.

‘The proviso added by 5. 12{1)(b) of the West Bengal Land Reforms (Amendment)
Act, 1981 {West Ben. Act L of 198]), wef 7.8.69,

$The words within the square brackels were substituted for the words “Provided that
it by 5. 12(1)(c), ibid., w.e.l. 7.8.69.

*The words within the square brackels were substtuted for the words "Provided
further by s. 12(1){dy, ibid.. w.e.[ 7.8.69,

"The words within the sguare brackets were inserted by s. 7(ii}a) of the West Bengal
Land Reforms (Amendmenl) Act, 1972 {West Ben. Acl XII of 1972).
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(c) a'* * * martgage mentioned in section 7, or,

{d) atransfer forchariiable or religious purposes or both without
reservation of any pecuniary benefit *[for any individual,
or,]

e) awansfer of land in favour of a fargadar, in respect of such
land if after such transfer, the ransferee holds as a ruaiyar
land not exceeding one acre {or 0.4047 hectare) in area in
the aggregate.

‘Explanarion.—All orders passed and the consequences thereof
under scciions 8, 9 and 10 shall be subject 1o the provisions of
Chapter 11B.

3(3) Every application pending before a Revenuc Officer at the
commencement of scclion 7 of the West Bengal Land Reforms
(Amendment) Act, 1972, shall, on such commencement, stand transferred
tg, and be disposed of by, the Munsif having jurisdiction in relation
to the arca in which the land is situated and on such transfer every
such application shall be dealt with from the stage at which it was so
wansferred and shall be dispoesed of in accordance with the provisions
of this Act, as amended by the West Bengal Land Reforms (Amendment)
Act, 1972,

9. (1) On the deposit mentioned in sub-section (1) of sectian 8§
being made, the {Munsif] shall give notice of the applicatian to the
transferee, and shall also cause a notice 1o be affixed on the land for the
infonnation of persons interesied. On such notice being served, the
transferee ar any person inerested may appear within the time specified
in the notice and prove the consideration money paid for the ansfer and
other sums, if any, properly paid by him in respect of the lands including
any sum paid for annulling encumbrances created prioc to the date of
transfer, and rent or revenue, cesses or taxes for any period. The 4[Munsif]
may afler such enquiry as he considers necessary direct the applicant to
deposit such further sum, if any, within the time specified by him and

'The word “usufruciuary” was amiwed by s. 7(ii)(b) of the West Bengal Land Reforms
{Amendment) Act, 1972 (West Ben. Act X7 of 1972).

*The words within the square brackets were subsliluted (or the words 'for any individual™
by s. 12{2j(1a) of the Wesl Bengal Land Reforms (Amendment) Act, 1981 (West Ben.
Act L of 1981), w.e.f. 7.8.65.

*Clayse (&) was insened by s. 12(2Ka). ibid, wel 7.8.69.

‘Explanarion was added by s, 12(2)(b), ibid., w.c.f. 7.8.69.

I3ub-section (3) was added by s, 7(iii) of the West Bengal Land Reforms (Amendment}
Act, 1972 (West Ben. Act XII of 1972),

“The words within the square bracke!s was substiluted for the words “Revenue Oilicer”
by s. Bti}. ibid.
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[West Ben, Act
(Chapter I1.—Raiyais—Section 9.)

on such sum being deposited, he shall make an order that the amaunt
of the constderation money together with such other sums as are proved
to have been paid by the transferee or the person interested plus ten per
cent. of the consideration money be paid to the ransferee or the person
interested out of the money in deposit, the remainder, if any, being
refunded 10 the applicant. The '[Munsif] shall then make a further order
that the portion or share of the holding be transferced to the applicant
and on such order being made, the portion or share of the holding shal!
vest in the applicant.

(2) When any person acquires the right, title and interest of the
transferee in such holding by succession or otherwise, the right, title and
interest acquired by him shall be subject to the right conferred by sub-
section (1) of section 8 on a co-sharer raiyar or a raiyat possessing Jand
adjoining the holding.

{3) Inmaking an order under sub-section (1) in Favour of mare than
one co-sharer raiyat or raiyat holding adjoining land, the '[ Munsif] may
apportion the portion or share of the holding in such manner and on such
terms as he deems equitable.

(4) Where any portion or share of a holding is transferred to the
applicant under sub-section (1), such applicant shall be liable to pay all
arcars of revenue in respect of such portion or share of the holding that
may be outstanding on the datc of the order,

(5) The '[Munsif] shall send a copy of his order as modified on
appeal, if any, under sub-section (6) (o the prescribcd authority for
correction of the record-of-rights.

(6) Any person aggricved by an order of the [Munsif] under this
seclion may appeal to the *[District Judge] baving jurisdiction over
thc area in which the land is situated, within thirty days from the
date of such order and the *[District Judge] shall send 2 copy of his
order (o the '[Munsif]. The fees 10 be paid by the parties and the
pracedure to be followed by the ’[District Judge] shall be such as may
be prescribed,

3(7) Every appeal pending before an Additional District Magistrate
at the commencement of section & of the West Bengal Land Refarms  Wes! Beﬂf
(Amendment) Act, 1972, shall, on such commencement, stand iransferred ‘?;—;;" °

10, and be disposed of by, the District Judge having jurisdiction in

!See [oot-note & on page 599, wme.

*The werds within the square brackels were substituted for the ward “Munsif' by
5. 8(ii) of the Wesl Bengal Land Relorins (Amcndmient) Act, 1972 (West Ben, Act X1
ol 1972).

*Sub-seclion (7) was insered by 5. 8ifi), ibid
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{Chapter {l.—Raiyas.—Sections 10-12.)

relation to the area in which the land is siwsaled and on such transfer,
every such appeal shall be dealt with from the stage at which it was so
transferred and shall be disposcd of in accordance with the provisions
of this Acl, as amended by the West Bengal Land Reforms (Amendment)
Act, 1972.

10. On an order under scction 9 being made—

(a) 1he right, title and interest of the raivat and of the transferee
or of the person mentioned in sub-section (2) of section 9
who acquires any right, title and interest in the helding shall
vest in the raivat whose application for transfer has been
allowed by the Revenue Officer or by the Munsif 'for, after
the commencement of section 8 of the West Bengal Land
Reforms (Amendment} Act, 1971, by the Additional District
Magistrale, or, after the commencement of the West Bengal
Land Reforms (Amendment} Act, 1972, by the District
Judge,] on appeal:

Provided that the transferee or the person mentioned in
sub-section {2) of section 9 shall have the right to take away
the crops which he might have grown on the land before
the dawe of the arder;

(b) the raiyar whosc application has been so allowed shall be
liable for any revenue accruing (rom the date of the order.

11. (1) Ifthe halding of a rafyat or a portien of il is lost by diluvion,
the revenue of the holding shall, on application made by the raivar in
the prescribed form 1o the Revenue Officer, be remitted or abated by
an amount which, in the opinion of the Revenue Officer, is fair.

(2) The right, title and interest of the raiyar shall subsist in such
holding or portion thereof during the period of loss by diluvion not
exceeding twenly ycars and the raiyat shall on its re-appearance at any
time within that penod have the right to possession thereof and be liable
to pay such revenue as in the opinton of the Revenue Officer is fair.

’12. Any land goined by groduval accession to a holding, whether
from the recess of a river or of the sea, shall vest in the State Government
and the raivat who owns the holding shall not be entitled (o relain such
land as an accreiion thereto.

'"The words, lipures and bmcekels within the square brackels were inscred by s, 9 of
the West Bengal Lond Reforms {Amendment) Act, 1972 (West Ben. Act X1 of
19723,

“Section 12 was substituteil for the original sectfon by s. 5 of the West Bengal Land
Reforms {Amend-ment) Act, 1965 (West Ben, Act XVII of 1965).
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[West Ben, Act
(Chapter Il —Raiyats.—Sections 13, 14.) ;

wirl retrospective effect by 5. 6 gf West Ben. Act XVIII of 1965.) -

Patilion of 14. (1) Pariition of a holding among co-sharer raiyars owning it
holing : .

amony: co- shall be made c1ﬂ?er by

sharer (a) a registered instrument; or

FIYeis.

(b) a decree or order of a courl.

(2) When parlition is elfecied by an instrument, the registering officer
shall not accept for registration any such instrument unless there is
tendered along with it a notice, giving the particulars of the holding and
the arca of each share, and such process fee as may be prescribed, for
transmission (o the prescribed authoriey.

(3) If as a result of partition one or more shares comprisc an arca .
tess than the standard area— ;

(a) the prescribed authority in a case where parlition is '

effecied by a regislered instrument, or

(b) the court passing the decree or order for partition,
shall recast the shares, excluding the homesteads of the co-sharers, so
that no share is less than the standard area, and sell such shares, or
when the holding comprises an area which cannot be panitioned into
two or more shares, each comprising not less than the standard area, sell
the entire holding Lo the highest bidder or bidders among the co-sharers,
or failing them to other persons, and the sale proceeds shall, afier
deducting the expenses for conducling the sale, be paid 10 the co-sharers
in accordance with their shares in the holding partitioned, excluding the
homesteads.

(4) If the holding or any share or shares thercof cannot be sald as
afaresaid, the prescribed authority or the court shall report the case o
the State Government and the State Government shail, by order made
in this behalf, 1ake over such holding or share or shares and shall place
at the disposal of the prescribed authority or the court, as the case may
be, the market value thereof for payment to the co-sharers in the manner
indicated in sub-section (3).

{5) For the purpose of pevenling fragmentation of holdings as a
result of partition the State Government may by order made in this behalf
specify an area, which in s opinion is the minimum unit for effective
'[utitisation] in the inlerest of ** % * production *[or in the public
interest], as the standard area, and different siandard areas may be
specified for different localites or for different classes of land.

"The word within the square bruckets was substituied for the word “cultivation” by
s. 13{1}a) of the West Bengal Land Reforms (Amendment) Acl, 1981 (West Ben. Act
L of 1981). w.el 7.8.49.

*The word “agricullural” was omined by s. 13¢1)(h), fbid., w.e.[. 7.8.69.

*The words within the squnre hrackels wene inserted by s. 13(1)c), ibid., w.e F 7.8.69.

13. [Restriction on alienation of land by Scheduled Trihes.—Omitted 3



X of 1956.]

The Wesr Bengal Land Reforms Act, 1955.

{Chapter IIA.—Restrictions on ulienation of land by Scheduled
Tribes—Sections 14A-14C.)

(6} Notwithstanding anything coniained in any other law for the
lime being in force or in any agreemenl or any cuslom Or usage Or any
decree, judgment or award of any court, no partition amongsl co-sharer
raiyats and co-parcencrs of a Hindu Undivided family governed or
claiming (o be governed by the Mitakshara School of Hindu Law shall
have any force unless such partition is made by registered instrument
or by a decree or arder of a Court and is effected by metes and bounds;
and borh the canditions hraving been [ulfilled, any such partition shall
be deemed to have come into force from the dale of registration of the
deced of partition or the date of final decree or order of a Couri, as 1he
case may be, or from the date of effecling parlitton by metes and bounds,
whichever is later.

*CHAPTER IIA.

Restrictions on alienation of land by Scheduled Trihes.

14A. The provisions of this Chapter shall have effect notwithstand-
ing anything {0 the contrary conlained elscwhere in this Act.

*14B. Save as provided in section 14C, any transfer by a rasvat
belonging 1o a Scheduled Tribe of his holding or part thereof shall he
void.

M4C. (1) A raiyat belonging o a Scheduled Tribe may transfer
his holding or part thereof in any onc of the following ways,
namely:—

(2) by a complete usufrucluary morigage enlered into with a
person belonging '[to a Scheduled Tribe] for a period not
exceeding seven years;

(b} by sale or gift 1o the Government for a public or charitable
purpose;

(¢) by simple morigage to the Government or o a registered
Co-operative Society;

Sub-section (6) added by s. 13(2) of the West Benpal Land Reforms {Amendment)
Aci. 198] (West Ben. Act L of 1981), wef 7.5.69.

*Chapler 1A conlaining scctions 14A to 14] was inseried by 5. 7 of the West Bengnl
Land Reforms (Amendment} Act, 1965 (West Ben. Act XYL of 1963).

*The words within the square brackels were subsiituied for the wards “1o the same
Scheduled Tribe to which the transferor belongs” by s. I0{i){a) of the West Bengal Land
Reforms (Amendment) Act, 1972 (West Ben. Acl X1] of 1972).
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604 The West Bengal Land Reforms Aci, 1955,
[West Ben. Act

{Chapier I[A—Restrictions on alienation of land by Scheduled
Tribes.—Section 14C.)

'(cc) by simple martgage or mortgage by deposil of title deeds
in favaur of a scheduled bank, a co-aperative land mortgage
bank or a corporation, owned or controlled by the Central
or State Government, or by both, for the development of
land or improvement of agricultural production;,

*(d) by gift or will to a person belonging to a Scheduled Tribe,

*e) by sale or exchange in favour of any person belonging to
a Scheduled Tribe:

Provided that any such raiyat may, with the previous
permission, in wriling, of the Revenue Officer, transfer by
sale his holding or any part Lthercef 1o a person not belonging
to any Scheduled Tribe:

Provided further that no such permission shall be granted
by the Revenue Officer unless he is satisfied that no purchaser
belenging to o Scheduled Tribe is willing to pay the fair
market price of the holding or any part thereof and that the
proposcd sale is intended to be made for one or more of the
following purposes, namely:—

(a) for the improverment of any other part of the holding,
or

(b) for investment, or

{c) for such other purposes as may be prescribed.
AL} *® * W * »

{3) A complete vsufructuary morigage referred Lo in sub-section (1)
may be redeemed at any time before the expiry of the term.

{4) A mortgagor under a complete usufructuary morgage intending
1o redeem such mortgage before the expiry of its term or any person
acting on his behalf, may make an application for redemption in such
form and containing such particulars as may be prescribed to the Revenue
Qfficer. On receipt of such application the Revenue Officer shall aller
service of notice (o the morigagee make an enquiry in the prescribed
manner and pass a preliminary order declaring ihe amount due under
such martgage 1o the morigagee at the date of such order and fixing a

‘Clause (e} was inseded by s. 10{i){b) of the West Bengal Land Reforms {Amend-
ment) Act. 1972 (West Ben. Act XI1 of 1972).

*Clause (d) was substituted for the original clause by s. 2 of the Wesl Benpal Land
Reforms (Second Amendment) Act, 1972 {Wesl Ben. Act XXVIII of 1972).

*Clause (c) was substituted for the original clause by s, 10{(i}(c) of the West Benpal
Land Reforms (Amendment) Act, 1972 (West Ben. Act XII of 1972).

*Sub-scction (2) was omitted by s. 10(i1), ibid.




X of 1956.)

The West Bengal Land Reforms Act, 1935.

{Chaprer HIA.—Restrictions on alienation of land by Scheduled
Tribes~—Section 14D.)

date for payment of such amount by the morgagor. If the mortgagor

- pays such amount by the date so fixed the Revenue Officer shall

16 of 1908.

make a f{inal order directing the mortgagee 10 reslore possession of
the morigaged property and to deliver up the mortgage-deed, to the
morlgagor.

(5) A [inal order made under sub-section (4) shall bc cxeculed by
the Revenue Officer in such manner as may be prescribed.

Explanation.—In this section “complete usufructuary mortgage”
means a lransfer by a raiyat of the right of possession in any land
for the purpose of securing the payment of money or the return of
grain advanced or 1o be advanced by way of loan upon the condition
that the loan, with all interest thereon, shall be deemed to be
extinguished by the profits arising from the land during the period of
the morigage.

'14D (1) No transfer of any land or any interest in such land by a
raiyat helonging to a Scheduled Tribe shall be valid unless made by a
registered instcument. :

(2) Nolwithstanding anything contained in the Registration Act,
1908 or in any other law for the ime being in force, no instrumemnt
of transfer or dealing with land or interest in such land by a raiyat
belonging to the Scheduled Tribe made in contravention of the provisions
of this Chapter shall be recognised as valid by any court, officer or
authority exercising civil, criminal or revenue jurisdiction and no
registering officer shall register any such instrument unless he is satisfied
that the instrument does not contravene any of the provisions of this
Chapier,

(3) If, in coursc of registration of any instrument referred to in sub-
section (2) or in any proceeding relaling to the registration of such
inslrument or in any proceeding before any civil, criminal or revenue
court, any queslion arises as to whether the raiyat executing such
instrument belongs (o the Scheduled Tribe or as to whether such instrument
has been made in contravention of the provisions of this Chapter, the
registering officer or other officer or autherily exercising powers under
the Registration Act 1908 or the civil, criminal or revenue court before
whom such question arises, shall refer such question 1o the Revenue
Officer referved 10 in section 14C and shall give effect to the decision
of the Revenue Officer.

1Section 140 was subslituted for the original section by s, 14 of the Wes) Bengal Land
Rofames fAmendmenty Acr 1981 (Wea Hen Act T ol 19810 wef 7869
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The West Bengal Land Reforms Act, 1955,

[West Ben. Act

(Chapter HA.—Restrictions on alienation of land by Scheduled
Tribes—Section 14E,)

'14E (1} If a wansfer of a holding or any portion thereof 15 made
by a raiyat belonging to a Scheduled Tribe in contravention of the
provisions of sectian 14C, Y[or if the permission for the wansfer is
found, after an inquiry in the prescribed manner, to have been obtained
by misrepresentalion or {raud] or if in the case of a complete usufnic-
uary morlgage referred 10 in clause (a) ** * * of sub-section (1) of
section 14C, the transferee has continued or is in possession for tore
1han seven years from Lhe dare of the transfer, the Revenue Officer may,
ol his awn motion or on an application made in that behalf, and after
giving the transferee an opportunity of being heard, by an order in
writing, “[annul the transfer, where nccessary, and] eject Lhe Lransferce
from such holding or pan thereof:

Provided that the transferee whom it is proposed to eject has not
been in continuous possession for *[trly years] under lhe transfer
made in contravention of scction 14C, or in the case of a complete
usufructuary mortgage referred to in clause (a) ** * * of sub-
section (1) of section 14C, for *[lhinty years] from the cxpiry of the
S[period of seven years, notwithstanding anything contained in the
Limitation Act, 1963]. -

(2) When the Revenue Officer has passed any order under sub-
section (1), he shall restore the transferred holding or part thereof o the
uansferor or fiis successor-in-interest.

(3} For the purpose of restoration of possession of any land and
evicting any persan in actual occupation of such land under sub-section
(2}, any such Revenue Officer may use such force as may be required
for evicting the person in actual occupation of such Jand and may send
a wrilten requisition in such form and in such manner as may be prescribed
lo the officer-itn-charge of 1he local police stalion having jurisdicion or
1o any police officer superior in rank to such officer-in-charge, and on
receipt af such writlen requisition, the police officer concerned shall
render all necessary lawful assistance for enforcing delivery of possession
of such land;

'See foot-note 7 on page 603, ante.

“The words within the square brackels were inserted by s, 11(i} of the West Bengal
Land Relorms {Amendment) Act, 1972 (West Ben. Act X1l of 1972),

*The woerds, brackets and [etter “or clause (¢)" were omined by s. H(ii).. ibid,

*The words within the square brackels were inseried by 5. 11(iii), flid.

¥The words within the square brackers were substituied for the words “lwelve years”

by 5. 15{13(a) ef the West Bengal Land Reforms {Amcndment} Avt. 1981 (Wesl Ben. Act
L of 198]), wel 78.69.

"The words and figures within the square brackets were substituted for the words
“period of seven years” by s, 15(1)b), ibid, w.c.[, 7.6.69.
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The West Bengal Land Reforins Act, 1935,

(Chapter HHA.—Restrictions on alienation of land by Scheduled
Tribes.—Secrions [4F-14(.)

Provided that the provisions of this sub-section shall not be applicable
1o any person not belenging te the Scheduled Tribe, if he has been
owning, possessing or cultivating land not exceeding 0.4047 hectare in
area in the aggregate and the transfer was made by a member of the
Scheduled Tribe owning, possessing or cuitivating land measuring 4
heclares or more in area in the aggregate.

114F. *(1} No decree or order shall be passed by any court for the
sale of the holding or any portion thereef, of a raiyar belonging to a
Scheduled Tribe nor shall any such holding be sold in execution of any
decree or order.

}(2) Notwithstanding anything contained in the Cede of Civil
Procedure, 1908 and the Indian Contract Act, 1872, no decree or order
relaling Lo any land or interest in such land shall be passed by any court
against a raivat belonging to a Scheduled Tribe on the basis of any
consent, agreement or compromise. Any such decree or order passed in
contravention of this sub-section shall be void.

‘14FF. (1) Nowwithstanding anything contained in the Transfer of
Property Act, 1882 or in any other law for the time being in force, any
benaini 1ransaclion or instrument relating (o any land or any inlerest
therein showing the name of any person belonging to a Scheduled Trihe
as the ostensible owner shall be void for all purposes.

(2) No Court shall entertain any suit to enforce any right in respect
of any such land or interest in such land against a person belonging 1o
a Scheduled Tribe by or on behalf of a person ciziming to be the real
owner of such land or interest therein.

'14G, (1} When a certificate is filed for the recovery of an arrear
of revenue or any other public demand recoverable under the Bengal
Public Demands Recovery Act, 1913, in respect of the holding of a raiyat
belonging to a Scheduled Tribe, the Certificate Officer shall, before a
proclamation for sale of the holding is issued in execution of the certificate,
refer the case (o the Revenue Officer having jurisdiction who may, in
his discretion,—

(a) eject the defaulting raiyar from his holding and put another
person belonging to a Scheduled Tribe in possession of the
holding for a period not exceeding seven years on payment
ol the amount due in respect of the certificale by him; or

See [oor-note 2 on page 603, wule,

*Section 14F was renumbened as sub-section (1) of that section sad after section [4F
as 50 renumbered, sub-section (2) wos added by 5. 16 of the West Bengal Land Reforms
{Amendment) Act, 1981 {West Ben. Aoy L of 1981), wel 7.8.69.

‘Section 14FF was inserted by s. 17, jbid, w.ef 7.5.69.
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608 The West Bengal Land Reforms Act, 1955.
[West Ben. Act

(Chapter HA.—Restrictions on alienation of land by Scheduled
Tribes—Sections 14H, I14HH.)

(b) sell the holding to a member of a Scheduled Tribe, if
available, and, if not available, to any other person at a
fair market price 10 be fixed by the Revenuc Officer, not
being less than the amount due in respect of the certificate;

Provided that if the homestead of the defaulting raiyar
is comprised in the holding, he shall no be ¢jected from
such homestead under clause (a), nor shall such hamestead
be sold under clause (b).

(2) (i) If the Revenue Officer puls any person in possession of
the holding under clause {a) of sub-section (1} for any
period, the amount paid by such person shall, at the end of
such period, be deecmed 1o have been satisfied in full,
and the Revenue Officer shall then reslore the holding o
the defaulling raiyat;

(ii} if the Revenue Officer sells the holding under clause (b) of
sub-section (1), any amount that may remain out of the
sale-proceeds after satisfaction of the amount due in
respect of the certificate shall be paid to lhe defaulting
raiyat. -

Appeal and "14H. An appeal, if presented within thirly days from the date of
e v1s1an. . . - - P .
the order appealed against, shall lie ?fto the Munsif having jurisdiction]
from any order made under sub-section {4) of section *[14C or section
14E] or section 14G and his order shall be final:
Provided that an application for revision or modification of the order
passed by the f[Munsif on appeal shall lie 1o the District Judge] if made
within sixty days from the date of the order:

Provided furiticr that the provisions of section 3 of the Limilation  Act36of

Act, 1963, shall apply to an appeal under this section. 1963.
Selling aside S14HH. Notwithstanding anything to the contrary contained in the
of sale of r e . . .
land of 2 Code of Civil Procedure, 1908 or in any other law for the time being 5011908,
raival in force, every court exercising appellate or revisional jurisdiction shall,
belonging o . . . L ; .
aScheduled  Cither of its own motion or on an application made in this behalf, set
Tribe. aside the sale of land of a raiyat belonging to a Scheduled Tribe or any

portion of such land in execution of a decree in favour of a person not

‘See faot-nolc 2 on page 603, anie.

*The wards within the square brackets were substituled for the words “1o the Colleciar
of district” by s. 12(i) of thc West Bengal Land Reforms {Amendmenty Act, 1972 (Wesl
Ben. Act XUt of 1972),

'The figures, leliers and words within (he squarc brackels were substituted for the
figures and lewer " 14C" by s. 12(i1), ibid.

‘The words wilhin the square brackets were substituted for the words "Collecior on
appeal shall fic 1o the Commissioner™ by s. L2(iii), ibid.

‘This section was inserted by s. 3 afthe West Bengal Land Reforms (Second Amnendment)
Acl. L9865 (Wesl Ben Acr XX ol 19R&Y



X of 1956.]

33 6f 1976.

The West Bengal Land Reforms Act, 1955,

(Chapter I{A.—Restrictions on alienation of land by Scheduled
Tribes.—Sections 141.—Chapter [IB.—Ceiling on Holdings.—
Sections 14J, 14K}

belonging to a Scheduled Tribe, notwithstanding the failure of the party
1o file any objection before the court which passed the decree or passed
any order for execution of the decree.

'141. No suit shall lie in any Civil Count 0 vary or set aside any
order passed by the Revenue Clficer in any procceding under this Chapter
cxcepl on the ground of fraud or want of jurisdiction.

‘CHAPTER IIB
Ceiling on Holdings,

'14J. ‘The provisions of this Chapter shall have effect notwithstanding
anything Lo the contrary contained elsewhere in this Act or in any other
law for the time being in force or in any custom, usage or contract
(express or implied) or in any agrecment, decree, order, decision or
award of any court, tribunal or other authonty:

Provided that nothing in this Chapter shall apply to any vacant land
in an urban agglomeration as defined in the Urban Land (Ceiling and
Regulation) Act, 1976.

214K, In this Chapter,—

(a) “ceiling area” means the extent of land which a raiyar shall
be entilled 1o own;

(b) “charitable purpose” includes rclief of the poor, medical
rclief or the advancement of education or of any other object
of general public utility;

(c) "family”, in relation to a raiyss, shall be decmed Lo consist
of—

(i) himselfand his wife, minor sons, unmarried daughters,
if any,
(ii) his unmarried adult son, if any, who does not hold any
land as a raivar,
(iii) his married adult son, if any, where neilther such adult

son nor the wife nor any minor son or uniarricd
daughter of such adult son holds any land as a raiyar,

'See fool-note 2 on page 603, arnre.

*Chapter ITB consisting of sections (4] 1o 14Y was inseried by s. 13 of the West Bengal
Land Reforms (Amendment) Act, 1972 {West Ben. Act X1t of 1972).

3Seciion 14 was first substituted by s. 18 of Ihe West Bengal Land Refornis (Amendment)
Act, 1981 (West Ben. Act L of 1981), Thereafter, the same was resubstituted by s. 5 of
the Wesl Bengal Land Relorms (Thind Amcndment} Act, 1986 {West Ben. Act XXXV

AP ANy
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The Wesr Bengal Land Reforms Act, 19535,
[West Ben. Act
{Chapter JIB.—Ceiling on Holdings.—Section 14K.)

(iv} widow of his predeceased son, i any, where neither
such widow nor any minor son or unmarried daughter
of such widow holds any Jand as a raiyar,

(v) minor son or unmarried daughter, if any, of his
predeceased son, where the widow of such predeceased
son is dead and any minor son or unmarried daughter
of such predeccased son does not hold any land as a
raiyat.

but shall nol include any ather person.

Explanation 1. —For the purposes of this Chapter, an adult
unmarried person shall include a man or woman who has
been divorced and who has nol remarded thercafter:

Provided that where such divorced man or woman is the
guardian of any minor son, or unmartied daughter, or both,
he ar she, together with such minor son or unmarried
daughter, or both, shall be deemed 10 be a separate family.

Expianation 1I.—Rcferences in this clause to wife, son ar
daughter shall, in relation to a raiyar who is a woman, be
construed as references to the husband, son or daughter,
respectively, of such woman;

(d) “irrigated area" means an area specified as such by the
State Government, by notification in the Official Gazerte,
being an area which is, or is in the opinion of the State
Government capable of being, imrigated, at any tlime during
the agricultural year commencing on the ist day of Baisakh,
1377 B.S. Y[or thereafler, from any Siate canal irdgation
project or *(Stale power-driven decp twbewel] or shallow
lubewell or any other State irtigation project) or Slate river-
lift imigation project];

(e) "orchard™ means a compact area of land having {ruit bearing
irees grown thercon in such number that they preclude, or
when fully grown would preclude, a substantial pari of such
land from being used for Y(any other] purpose;

'The words within the square brackets were substiued for the words ', from any State
canal imrigatien project or Stale (power driven deep Wwhewell) irrigation project” by s. 3
ol the West Bengal Land Reforms {(Amendrocnt) Act, 1974 (West Ben. Act XXXII1 of
15724).

*The worids within the (irst brackets were subsliluled for the brackets and words
“State {power driven decp tubewell} or State (power driven shallow fubewelly by s. 19(a)
of the West Bengal Land Relorms (Amendment) Act, 1981 {West Ben. Act L of 1981),
we.l. 7.8.69.

*The words within 1he square brackets were substituted for the words “any agricultural”
by 5. [9(h). ibid., wed 7869




X of 1956.]

The West Bengal Land Reforms Act, 1955,
(Chapter I{B.—Ceiling on Holdings.—Secrions I14L, I4M.)

(f) “standard hectare™ means,—

(1) in relation to an agriculural land, an extenl of land
equivalent to--- :
{a) 1.00 hectare in an irrigated area,
(b) 1.40 hectares in any other area;

(ii) in relation to any land comprised in an orchard, an
extent of land equivalent to 1.40 heclares;

I(iii} in relation to any other land, an extent of land

equivalent 10 1.40 hectares.

*14L. ?[Subject to the provisions of sub-section (3} of sectien 144,
seciion 14Y and sub-section (2) of section 14Z, on and from the
comnfencement] of the provisions of this Chapler, no raiyar shall be
entitled to own, in the aggregate, any land in excess of the ceiling area
applicable to him under section 14M.

*14M. (1) The ceiling area shall be,—

(a) in the case of a raivar, who is an adult unmarried person,
2.50 standard hectares; .

(b) in the casc of a raiyat, who is the sole surviving member
of a family, 2.50 standard heclares;

{c) in the case of a raiyar having a family consisting of two or
more, but not more than five members, 5.00 standard
heciares;

(d) in the casc of a raiyat having a [amily consisting of
more than {ive members, 5.00 standard hectares, pits
(.50 standard hectare for cach member in cxcess of
five, so, however, that the aggregate of the ceiling area for
such raiyat shall not, in any case, exceed 7.00 slandard
hectares;

(e) in the case of any other raiyar, 7.00 standard heclares.

(2) Notwithsianding anything conlained in sub-section (1), where,
in the family of a raiyat, there are more raiyats than one, the ceiling
area for the raiyat, ogether with the ceiling area of all the other raiyats
in the family shall not, in any case, exceed,—

(a) where the number of members of such family does not
exceed five, 5.00 standard hectiares;

'Sub-clanse (iii) was nserted by s. 6 of the West Bengat Land Reforms (Third
Amendment) Acl, 1986 (Wesl Ben. Act XXXV of 1986),

*See fool-nole 2 on page 609, anie.

*The words, fipures, letiers and brackels within the square brackets were subsltituted
for the words ™On and from commencement” by s. 2 of the West Bengal Land Reforms
(Amendment) Act. 1996 {(West Ben, Act XXIV of 1996).
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The West Bengal Land Reforins Acr, 1955.

|
[West Ben. Act

(Chaprer iIB—Ceiling on Holdings.—Section 14M.)

(b} where such number exceeds five, 5.00 standard hectares,
plus 0.50 siandard hectare for each member in excess of
five, so, however, that the aggregate of the cciling area shall
not, in any case, excced 7.00 standard hectares.

(3) For the purposes of sub-section (2), all the lands owned
individually by the members of a family or joimly by some or all (he
members of such family shall be deemed to be owned by the raiyats in
the family.

(4) In determining the exient of lund owned by [he raiyars in a
family or the sole surviving member of a family or an adolt unmarried
person, the share of such raiyer or raiyats, or such sole surviving
member, or such adull unmarried person, as the case may be, in 1he
lands owned by a co-operative sociely, company, co-operalive
farming society, Hindu undivided family or a firm shall be taken into
account.

Explanation.—For the purposes of this sub-section, the share of a
raivat in a Tamily or the sole surviving member of a family or an adult
unmarried person in the lands owned by a co-operative society or a joint
family shall be deeined to be the exient of land which would be alloued
to such raivar or person had such lands been divided or partitioned, as
the case may be,

!(5) The lands owned by a trust or endowment other than that of a
public nature, shall be deemed tc be lands owned by the author of the
trust or endowment and such author shall be deemed (o be a raiyar under
this Act to the extent of his share in the said lands, and the share of such
author in the said lands shall be taken into account for calculating the
area of lands owned and retainable by such author of the trust or
endowment, and for determining his ceiling area for the purpases of this
Chapier.

Explanarion.—The expression “author of trust or endowment'™ shall
include the successors-in-interest of the author of such trust or endowment.

2(6) Natwithslanding anything contained in sub-section (1),
a (rust or an institution of public nawre exclusively for a charitable
or religious purpose or both shall be deemed 1o be a raivar under this
Act and shall be entitled to retain lands not exceeding 7.00 standard
heciares, nowwithstanding the number of ils centres or branches in the
State.

1Sub-section (53 was substituted for the original sub-seclion by s. 3a) of the West
Bengal Land Reforms {Amendmert) Acy, 1981 {Wesi Ben. Act L of 1981}, w.e.f. 7.8.69,

*Sub-seclion (6) was inserted hy s, 200bY. jhid
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The West Bengal Land Reforms Act, 1935.
{Chapter IIB.—Ceiling on Holdings.—Sections 14N-14P.)

'14N. (1) If any question arises as 10 whether any land is or is not
within an imigated area, such question shall be determined by the
prescribed authority in such manner as may be preseribed.

(2} The State Government shall prescribe such authority as it may
think fit for the determination of the question referred to in sub-
section (1).

114-0. (1) Any person who is aggrieved by any determinatian
made by the prescribed authority vnder section 14N may, within
thirty days from the date of such determination or within such further
time as the appellate authority may, on sufficienl cause being shown,
allow, prefer an appeal 10 such authorily as the State Government may,
by notification in the Official Gazette, specify in this behalf, against such
determination,

(2) On receipt of such appeal, the appellate authorily may,
alter giving a reasonable opportunity 1o the appellant of being heard,
confirm, modify or reverse the determination made by the prescribed
authority.

14P. (1) In determining the ceiling area, any land transferred by
sale, gift or otherwisc or parttioned, by a raivar after the 7th day of
August, 1969 but before the date of publication of the West Bengal Land
Relorms (Amendment) Act, 1971 in the Official Guzette, shall be 1aken
into account as.il such land had not been transferred or parlitioned, as
the case may be:

Provided that provisions of sub-section (1) shall not apply to transfer
or parlition of land to which provisions of section 3A apply.

(1a) Indelermining the ceiling area, any fand to which the provisions
of section 3A of this Act apply and which was transferred or partitioned
after the 7th day of August, 1969, but before the 9th day of September,
1980, shall be 1aken into account as if such land had not been transferred
or partitioned, as the case may be.

(2} The provisions of sub-sectton (1a) shall not apply (0 a bona fide
transfer or partition of any land as aforesaid, and the burden of proving
the bena fides of such transfer or panilion shalt lie on the transferor ar
the person in whose name the land slood recorded befare the partitian,
as the case may be.

See fool-nole 2 on page 609, anre.

*Section 14P was substitwied for the original scciion by s. 7 of the West Bengal
Land Reforms {Third Amendment) Act, 1986 (West Ben, Act XXXV of 1986). Prior
to this substilution. the words, brackets ond ligures “West Bengal Land Reforms
(Anmendment} Acl, 1981 werc substituted lor the words, brackeis and figures
“Wesl Bengal Land Reforms (Amendment) Act, 1971 by s. 21 of the West Bengal Land
Reforms (Amendmenty Acr. 1981 (West Ben. Act Lol 1981). wel 7.8.60.
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614 The West Bengal Land Reforms Aci, 1955, |
[West Ben. Act i

(Chapter 11B.—Ceiling on Holdings.—Section 14(Q.)

(3) For the purposes ol sub-section (2), the transfer of any land in
favour of one ar more of the following relatives of the transferor shall
be presumed (o be not bona fide:—

(a) wife, or

{b) husband, or

{c) child, or

(d) grand child, or

(e) pareni, or

(f) grand parent, or

(g) brother, or

(h) sister, or

¢i) brother's son or daughter, or
)] sister’s son or daughler, or
{k) daughter’s husband, or

() son's wife, or

(m) wife's brother or sisier, or
{n) brother's wile.

Ceiling area '14Q. (1) Subject to the provisions of sub-section (2), the ceiling

L';:é’f cial area for a co-operative sociely, company, co-operative farming society,
Hindu undivided family or a firm, as the case may be, shall not exceed
the sum (otal of the ceiling areas of each member of such co-operative
society, company, co-operalive farming society, Hindu undivided family
or cach partner of such irm:

Provided that for the purpose of determining the ceiling area referred
to in this sub-section, any land held separaiely by a person, who is a
member of a co-operative socicly, company, co-operative farming society
or Hindu undivided family or a pamer of a firm, shall be deducted from
the ceiling area referred (o in section 14M, so that the sum total of the
area of land held by such person, whether as such member or partoer
or individually or as a member of a family, may not, in any case, exceed
the ceiling area applicable to him under seclion 14M.

'Lee foot-nole 2 on page 609, ante.

*Sub-seciion (2A) was inserted by s. 4 of the West Bengal Land Reforms (Amend-
menl) Act, 1974 (West Ben, Act XXX of [1974). Therealler, sub-seclion (2) and
sub-scclion (2A) was simultan¢ausly omitied by 5. 22(a) ol the West Bengal Land Reforms
{Amendmenr) Act, 1981 (West Ben. Act L of 1981), wel. 7.8.69.
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The West Bengal Land Reforms Act, 1955.

(Chapter HB.—Ceiling on Holdings.—Sections I4R, i4S5.)

(3) If the State Government, after having regard to all the
circumstances of the case, is satislied that a corporation or institution
established exclusively for a charitable or religious purpose, or both, or
a person holding any land in trust, or in pursuance of any other endowment,
creating a legal obligation exclusively for a purpose which is charitable
or religious, or both, requires land, as distinct from the income '[or
usufructs] derived [rom such land, for the duc performance of its
obligations, it may, by notification in the Official Gazette, increasc the
ceiling area for such corporalion or institulion or person (o such extent
as it may think fit:

*Provided that the State Governmenl may, at any lime on ils own
molion or on an application, revise an order under this sub-section and
may resume the whole or any part of the land in excess of the ceiling
arca and lake possession of such resumed land afier giving the pariies
concerned an opportunity of being heard.

“14R. The provisions of section 14M shall not apply—

(2} to any land owned as a raiyar by a local authority or “[an]
authority constituted or established by [or under] any law
for the time being in force;

(b) forsuch period as may be specified by the State Government,
by notification in the Official Gazette, 1o any land in such
hilly portion of the district of Darjeeling as may be specified
in the said notification.

*14S. (1) On the commencement of the provisions of this Chapler
¢lor on any subsequent date] any land owned by a raiyar in excess of
the ceiling area applicable to him shall vest in the State free from all
incumbrances.

‘The words within the square brackets werc inseried by s. 22(b} of the West
Bengal Land Refonns (Amendment) Aci, 1981 (West Ben. Act L of 1981), we.f
7.8.69.

*Proviso was added by s, 32(¢). ibid,
See foot-nole 2 on page 609, ante.

*The word within the square brackels were substituted for the words "any body or”
by s. 23(a) of the West Bengal Land Reforms (Amendmenr) Act, 1981 {Wes1 Ben. Act
L ol 1981), w.e.f. 7.8.69.

*The words ~or under" were omitied by s. 23(b), ibid. Laier, the same words were
inserted by s. 8 of Ibe West Bengal Land Reforns (Third Amendmient) Act, 1986 (YWest
Ben. Acl XXXV of 1986).

®The words within Lhe square brackeis were inserted by s, ¢ of the West Bengal
Land Reforms (Third Amendment) Act, 1986 {Wes1 Ben, Acl XXXV of 1986).
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The West Bengal Land Reforms Act, 1955,

[West Ben. Act

{Chapter [IB.—Ceiling on Holdings.—-Sections 1458, 1M4T.)

(2) Wherc any [and vested in the State under sub-scction (1) is being
coltivated by a bargadar, the right of cultivation of such bargadar in
relation to any such vested land which, including any other land owned
or cultivated by him is in excess of '(0.4047 hectare of land used for
agriculiure]. shall, on the commencement of the provisians of this Chapter
*[or on any subscquent date], stand teeminated.

(3) Every bargadar shall, in relation o the land which he is
authorised by sub-section (2} 1o retain under his cultivation, become,
on and from the dale of commencement of the provisions of this
Chapter *[or on any subsequent date], a raiyat.

‘1488. (1) Upon vesting of any land in the Siale under any of the
provisions of this Act, the Revenuve Officer or the prescribed authority
or any other officer or anthonity who makes the order of vesting shall
enter upon and take possession of such vested land by using such force
as nay be necessary for this purpose.

(2) Any Revenue Officer, prescribed authority or any other officer

or authority empowered in this behalf, may enter upon and take possession .

of any other vested land by using such force as may be necessary for
this purpose.

(3) Forthe purpose of entlering upon such land and 1aking possession

thereal, any such officer or authority may send a writlen requisition in
such form and in such manner as may be prescribed lo the officer-in-
charge of the local police slalion or 1o any police officer superior in rank
o suclt afficer-in-charge, and on receipt of such wrillen requisition, the
police officer concerned shall render all necessary and lawi{ul assistance
for taking passession of such land.

‘14F. (1) Every raivar owning land in excess of the ceiling area
shall furnish ta the Revenue Officer, in such form and within such time
as may be prescribed, a return containing the full description of the
land which he praposes 1o retain within the ceiling area applicable
to him under section 14M and a full description of the land which is
in excess of the ceiling arca and such other particulars as may be
prescribed.

'The (igures and wards within the square brackels were subslituted for the igures and
word "' 1.03 hectare™ by s. 24 af the West Bengal Land Refornis (Amendment) Act, 1981
(West Ben. Act Loaf 1981). wel. 7.8.69.

*See foor-note 6 on page 615, ante.

*Section 1488 was insened by s. 25 of the West Bengal Land Reforms (Amendinent}
ACL, 1981 (West Ben. Aci L ol 1981), we.f. 7.8.69.

iSee lool-note 2 on page 609, ante,
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The Wesr Bengal Land Reforms Act, 1955.
{Chapter HB.-—Ceiling on Holdings.—Section i4T.)

(2) Where there are more raiyats than one in a family, the return
referred o in sub-section (1} shall be furnished by the head of (he family
or any other raiyat in accordance with the provisions of that sub-section,

(3) The Revenue Officer may, on receipt of a retnm submined under
sub-section (1) or sub-section (2), or on his own motion, determine the
extent of land which is to vesl in the State under section 148 and take
possession of such lands:

'Provided that where a raival has cexercised his choice of retention
of land within the ceiling area in such a way that portions of more than
one plot arc Lo vest in the Siate, the Revenue Officer may disregard the
choice exercised by the raiyar and may, afier giving the raivar an
opportunity of being heard, determine the plot or, where necessary, plots
of land proposed 10 be retained by the raiyar from which an area
equal 1o the arca of the portions of the plots shown in the return to be
in excess of the ceiling area, is to vest in the Stale and take possession
of such land: -

*Provided further that in the case of mortgage by a raiyat by deposit
of title deeds under clause (¢} of sub-seclion (1) of sectien 7, such rafyat
shall first retain the land comprised in his holding and mortgaged by him
within the ceiling area. and where the total area of any land comprised
in his helding and mortgaged by him exceeds the ceiling area, such
pottion of the land so mortgaged as is in excess of the ceiling area,
together with any other land owned by him but not so morigaged, shall
vest in the State frec from all incumbrances.

(3A) The Revenue OFficer may of his own motion and after giving
the raiyat an opportunity of being heard, revise an order made under sub-
section (3) and determine afresh the exlent of land which is to vest in
the State under section 14S and take possession of such land:

Provided that applicalions made to the Revenue Officer prior to the
commencement of the West Bengal Land Reforms (Amendment) Act,
1978 shall be disposed of by the Revenue Officer in accordance with
the provisions of this sub-section.

'"The proviso was added by s. 5 of the West Bengal Land Reforms (Amendment)
Acl, 1974 (West Ben, Act XXXIII of 1974).

*The proviso was added by s. 3 of the West Bengal Land Relorms (Amcodment)
Act, 1980 (West Ben. Act XXIV of 1990).

‘Sub-section (3A) was first insened by 5. 2(L) of the West Bengal Land Relorms
(amendment) Act. 1976 {Wesi Ben. Act XII af 1976). Later, the same was substitted
by 5. 3 of the West Bengal Land Reforms (Amendment) Act, 1978 (West Ben. Act XXXIX
af 1978).
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The West Bengal Land Reforms Act, 1955.

[West Ben. Act

{Chapter IIB—Ceiling on Holdings.—Section 14T.)

(4) If a raiyat fails to [urnish, without any reasonable excuse, the
reiurn referred to in sub-section (1), or sub-section (2), within the
prescribed time or wilfully makes any omission or incorrect statement
in such rewurn, he shall be punishable *[with imprisonment which may
extend to two years or with fine which may extend 1o five thousand
rupees or with both].

}(5) The Revenue Officer, on his own motion or upon any information,
may, afler giving the persons interested an opportunily of being
heard, enquire and decide any question of bemami tn relation o any
land-and any question of title incidental thereto or any interest
therein or any matter of transaction made, on being satisfied that such
enquiry and decision are neccssary for the purpose of preparation,
correction or revision of record-of-rights and all matters incidental or
consequential thereto or deteclion and vesling of surplus land over the
ceiling area.

}(6) The Revenue Officer, on his own motion or upon any informa-
tion, may, after giving Lhe persons interested an opportunity of
being heard, enquire and decide any question as 1o whether any (rust,
endowment or institution is of public or privale nature or of exclusively
religious or charitable in character, or both, and any question of title
incidental thereto as may be necessary to determine the extent of land
which is 1o vest in Lhe Siale under section 148, by examining the
documents, if any, or by taking into account the following, among
others:—

(i) actual user of income or usufructs of the land,
(ii) mode of cultivation,
(iii} pattern of utilisation of the land,-and

(iv} share of income or usufructs of the land appropriated or
enjoyed, or the arca of such land occupicd or enjoyed, by
or on behalf of the manager, sebair, mutwalli, or any other
person managing (he.trust, endowment or institution.

Y(7) Any person aggicved by any order made under sub-section (3),
(3A), (5) or (6) may prefer an appeal under section 54.

'"The words within the square brackets were subslituted lor the words “with line which
may exiend lo one thousand rupees” by s, 2(2) of the Wesi Benpal Land Reforms
(Amendment) Act, 1976 {Wesl Ben. Act X1 of 1976),

*Sub-sections (5}, (6}, (7}, (8) and (9) werc inscrted by s. 26 of the West Bengal Land
Relorms {Amendment) Acl, 1981 {Wesl Ben. Act L of 1981). Thereafier, sub-seclion (5)
was substituted by s, 10{a) of the West Bengal Land Reforms (Third Amendmenl) Acl,
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The West Bengal Land Reforms Act, 1955.

X of 1956.]
{Chaprer IIB.—Ceiling on Holdings.—Section 147.)
) ‘AV;SI' Er""- N '(8) Notwithsianding anything contained in this Act or in the West
1954, " Bengal Estates Acquisilion Act, 1953 or in any other law for the time

being in force or in any agreement, cuslom or usage or in any decree,
judgement, decision or award of any court, Lribunal or authority, the
provisions of sub-sections (3), (6) and (7) shall opcrate with retrospective
effect from the 5th day of May, 1953

(9 Sub-sections (5), (6), (7) and (8) of this section shall be
deemed to have always been inserted in the West Bengal Estales
Acquisition Act, 1953. Any officer specially empowered in this behalf
under the provision of the West Bengal Estales Acqguisition Act, 1953
or under the provisions of this Acl, may, in cxercise of the powers
conferred by sub-seclions (5) to (8), re-open and decide aflresh any
proceeding, case or dispute in relatien to determination of total land held
by an intermediary or a raivar or an under-rasyat at any point of time
or may deiermine the quamum of land such intermediary, raivar or
under-raivai was or is entitled 1o relain and also may delermine the extent
of land which is to vest in the State or which shall remain vested in the
State and shall take possession of such land in accordance with the
provisions of section 1458, Notwithstanding any judgment, decision or
award of any court, tribunal or autherity to the contrary, the rule of res
judicara shall not apply to such cases of re-opening and fresh
determination.

}(10) Nowwithstanding any return submitted by a raiyar under sub-
seclion (1) or sub-section (2} and notwithstanding any order passed by
the Revenue Officer under sub-section (3) or sub-section (3A) in respect
of the land owned by him, the State Government may, at any lime by
a notification in the Offtcial Gazette, ask cvery raiyar owning land in
excess of the ceiling area under section 14M 1o furnish to the Revenue
Officer, in such form as may be prescribed and within such time as may
be specified in the notification, a return comaining the full description
of the land which he proposes lo retain within the ceiling area applicable
to him under section 14M and a full descriplion of the land which is
in excess of the ceiling area and such other particulars as may be
prescribed.

}(11) On the publication of the notfication under sub-section (10),
the provisions of this section shall apply muratis mutandis (o every raiyar
owning land in excess of the ceiling area under sub-section 14M.

See fool-note 2 on page 618, anre.

*Sub-sections (10) and {11) were inserted by s. 10(b) of the West Bengal Land Reforms
{Third Amendmenl} Acl, 1986 (West Ben. Act XXXV of 1986).
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620 The West Bengal Land Reforms Act, 1955,
[West Ben. Act
(Chapter IIB.—Ceiling on Holdings.—Section 14U.} :

E:::_;‘;Eﬁfrl '14U. (1) Except where he is pemmnitted, in writing, by the Revenue
of]am;'bya Qificer so 0 do a raiyer owning land in excess of the ceiiing area
rauyat. . applicable to him under section 14M, shall not, afier (he publicatien, in

the Official Gazette, of the {West Bengal Land Reforms (Amendment)
Act, 1971], wransfer, by sale, gift or otherwise or make any partition of
any land owned by him or any part theregf until the excess land, which
is to vest in the State under section 145, has been determined and taken
possession of by or on behalf of the State:

*Provided that nothing in this sub-seclion shall apply to any land 10
which the provisions of section 3A apply:

*Provided further that if a raivat has transferred any land which he
rctained in pursuance of any order of the Revenue Officer under sub-
section (3) or sub-section (3A) of section 14T, such land shall be 1aken
into account in determining, on any subsequent occasion, the ceiling area
of the said raivat in pursuance of the provisions of this Act, as if such
land had not been transferred.

(2) Except where he is permitled, in writing, by the Revenue Officer

50 1o do, a raiyar owning Jand to which the provisions of section 3A

- apply, whether or not such land together with other land, if any, is in

excess of the ceiling arca under section 14M, shall not on and from the

date of coming into foree of section 3A of the Act, transfer by sale, gift

or otherwise, or make any partition of, any such land or any part thereof

until the excess land, if any, which is 1o vest in the Stale under seclion

145 has been determined or re-determined and taken possession of by
or on behalf of the State,

*(3) If a raiyar makes any transfer, whether by sale, gift or otherwise,
of any Jand in contravention of the provisions of sub-section (1) or sub-
section (2), the State Government may, in the first instonce, take possession
of land, equal in area o the land which is to vest in the State, from out
of the land owned by such raiyat, and where sach recovery from the
raiyal is not possible, from the transferee:

'See foot-note 2 on page 609, ante.

*The words. ligures and brackets “West Bengal Land Reforms (Amendment)
Act, 1981" were first substituted lor the words, Mgures and brackets “West Bengal Land
Refomms (Amendment) Acl, 1971 by 5. 27 of the West Beagal Land Reforms (Amendment)
Acl, 1981 {West Ben, Act L of 1981}, Thereafter, the words, frgures and brackeis withia
Lhe square hrackeis were substituted foc the wards, figures and brackets “"West Bengal Land
Refonns (Amendmen) Act, 1981" by s, 11(a)(1) of the Wes1 Bengal Land Reforms (Third
Amendment) Act. 1986 (WesL Ben. Act XXXV of 1986).

*The provises wen: added by s. !1{a)(ii) of the West Bengal Land Reforms (Third
Amendment) Act, [986 (West Ben. Acl XXXV of 1986).

*8ub-section (2) was substitzted for the original sub-scction by s. LI{b}, ibid.
1Sub-section {3) was substited for the original sub-section by s. [1{c). ibid.
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The West Bengal Land Reforms Act, 19335.

(Chapter IIB.—Ceiling on Holdings.—Sections 14V-14Y.)

Provided that where the transferee is a person who is eligible for
allotment of surplus land in accordance with the provisions of (his Act,
the State Government may, instead of enforcing its right to rccover Lhe
land or equal amount of land, recover from the transferor the amount
which he had received as consideration for the Lransfer of such Jand.

Y4) Any raiyat who transfers any land in contravention of the
provisions of sub-section (1) or sub-section (2) shall be punishable with
fine which may exiend to two thousand rupees or with imprisonment
for a term which may extend to six months or with both:

Provided that nothing in this sub-section shall apply to any transfer
made in accordance with the provisions of any law for the time being
in force.

*14V. The State Govermment shall pay, in the prescribed manner,
for the vesling of any land in the State under the provisions of this Act,
alter possession of such land is taken under sub-section (3) of
section 14T, 10 the person or persons having any interest therein an
amount ¢qual 1o fifteen times the land revenue or ils equivalent assessed
for such land; or where such land revenue or its equivalent has not been
assessed or is not required to be assessed, an amount calculated at the
rate of Rs. 135 for an area of 0.4047 hectare.

14W.  [(Damages for use and occupation of land.y—Omitted by
5. 3 af the West Bengal Land Reforms (Amendment) Act, 1980 (West
Ben. Act XLI of 1980).] ’

314X. No Civil Court shall have jurisdiction 1o decide or deal wilh
any question or to determine any matter which is by or under this Chapter
required to be decided or dealt with or to be determined by the Revenue
Officer or other authority specified therein and no orders passed or
procecdmgs commenced under the provisions of this Chapler shall be
called in guestion in any Civil Count.

“14Y. If at any time, alter the commencement of the provisions of
this Chapler, the (qtal area of land owned by a raiyar exceeds the ceiling
area applicable to him under section 14M, on account of Lransfer,
inheritance or otherwise, the area of land which is in excess of the ceiling
area shall vest in the State and all the prowsmns of this Chapter relating
to ceiling area shall apply to such land:

!Sub-scclion (4) was inscried by 5. 11(d) of the West Bengal Land Reforms (Third
Amendment) Act, 1986 {West Ben. Act XXXV of 1586).

*Section 14V was substituted by s. 2 of the West Bengal Land Reforms (Amendment)
Act, 1980 {West Ben. Act XLI of 1980). Prior (o this substifution see fom-note 2 on page
25, anle.

1See f{oot-nole 2 on page 605. une,

Scetion 14Y was substituted by s. 12 of the West Bergal Land Reforms (Third
Amendment) Act, 1986 (West Ben, Act XXXV of 1986). Prior 1o this substilulion see
foot-note 2 on page 608, anre.
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Application
of Chapter
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The West Ber:gﬁ! Land Reforms Act, 1955,

[West Ben. Act -

{Chapter I1B.—Ceiling on Holdings.—Section 14Z)

'Provided that a person intending to csiablish a tea garden, mill,
factory or workshop, livestock breeding farm, poultry farm, or dairy, or
township in accordance with the provisions of the West Bengal Town
and Country {(Planning and Development} Act, 1979, may, with the
previous permission, in writing, of the State Government and on such
terms and conditions and in such manner as the State Gevernment may
by rules prescribe, acquire and hold land in excess of the ceiling area
applicable to him under section 14M:

'Provided further that if such person, having been permitted by the
State Government, does nol utilise within two years of the date of such
permhission such land for the purpose for which he has been sa permiued
by the State Government to acquire and hold it, then, all the provisions
of this Chapter relating to ceiling arca shall apply to the arca of
land which is held in excess of the ceiling area applicable 10 him under
scction 14M.

| Explanation.—For the purpose of this scction, “person” incledes an
indivtdual, a finm, a company, an inslitution, or an association or body
of individuals, whether incorporated or not.

*14Z. For the removal of doubts it is hereby declared that—

(1) notwithstanding anything contained in this Act or in any
other law for the time being in force or in any agreement,
cuslom or usage of in any decree, judgment, decision or
award of any court, tribunal or authonly, the provisions of
this Chapter shall apply to all lands of all classes and
descriptions defined in clausc (7) of section 2;

(2) in the case of land comprised in a tea garden, mill, factory
or workshop or land used for the purpose of livesiock
breeding, poulry farming or dairy, the raryat, or where the
land is held under a lease, the lessee, may be allowed to
retain {in excess of the prescribed ceiling) only so much of
such land as, in the opinicn of the State Government, is
required for the purpose of the ea garden, mill, factory,
workshop, livestock breeding, poultry farming or dairy, as
the case may be:

Provided that the State Government may, if it thinks fit
50 1o do, alter reviewing the circumstances of a case and
alter giving the raiyar or the lessee, as the case may be, an
opportunity of being heard, revise any order made by it
under this clause specilying the land which the raiyaf or the

‘The provisos and the Evplonation were added by 5. 3 of the West Bengal Land
Reforms (Amendment) Act, 1996 (West Ben, AcL XXTV of 1996).

*Section 14Z was insertcd by €. 28 of the West Bengal Land Relorms (Amendment)
Acl, 1981 (West Ben. Act L of 1981}, we.f. 7.8.69.

West Ben,
Act XTIT of
1979,
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The West Bengal Lond Reforms Act, 1955,

{Chapter IIl—Bargadars.—Sections 15, 15A.)

lessee shall be entitled to retain for tea garden, rill, factory,

workshop, livestock breeding, poultry farming or dairy, as

the case may be:

'Provided further that in determining the land required for
the purpose of tea cultivation, thers shall not be any
diminution of the area of a tea garden.

Explanation.—The expression “Land under a lease”
includes any land held directly under the State Government
under a lease.

CHAPTER IIL

Bargadars.

15, (1) The provisions of clauses (b) and (c) of sub-section (4) of
section 4 shall not apply to the holding of a raiyat or any part of it which
is cultivated by a bargadar so long as cultivalion by a bargadar
continues.

(2} The right of cultivation of Jand by bargedar shall, subject 10
the provisions of this Chapter, be herttable and shall not be transferable.

%(3) The provisions of this Chapter shall not apply to any person not
belonging to a Scheduled Tribe claimiag to be a bargadar under a raiyar
belonging o a Scheduled Tribe.

"15A. (1) Nolwithsltanding anything comtained in any law far the
time being in force or in any conlract to the contrary, where a bargadar,
cultivating any land, dics at a time when cultivation of such land by the
bargadar was continuing, the cubiivation of sueh land may be continued
by the lawful heir of the bargadar or where there are morg than one
lawlul heir, by such lawful heir of the bargadar as all the lawful heirs
of the bargadar may determine within the prescribed period:

Provided that where the lawiul heirs of the bargadar omil or fail 10
make a determination as required by this sub-section, the officer or
authority appointed under sub-section (1) of section 18 may nominate
one of the lawful hcu-s of the bargadar, who is in a position to cu!trvate
the land personally, 16 continue the cultivation thercof.

(2) The lawful heir of the bargadar who is determined or nominated
for the cultivation of the land shall culuvate the land subject to such
terms and conditions as may be preseribed,

"The provisa was insened by s. 13 of the West Bengal Land Reforms (Third Amendment)
Act, 1986 (West Ben, Act XXXY ol 1986).

*Section 15 wis renumbercd as sub-section (1) of that seclion and aRer sub-seclion
(1) as so renumbered, sub-sections (2) and (3) were inserted by 5, 29 of the West Bengal
Land Reforms (Amendment) Act, 1981 {(Wast Ben. Act L of 1981), wef 7.8.69,

*Section 15A was insericd by s. 14 of the West Bengal Land Reforms (Amendinent)
Act, 1972 (Wes1 Ben, Act XIT af 1972),
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[West Ben. Act

{Chapter HI-—Bargadars.—Section 16:)

(3) Where—

(a} no lawful heir of the bargadar is in a position (o cultivate
the land personally, or

(b} the Yawful heirs of the bargadar fail to determine, within
the prescribed period, the heir by whom the cultivalion of
the land will be continued and the officer or anthority
appointed vnder sub-section (1) of scetion 18 also omits or
fails to nominate, within the prescribed period, any lawful
heir of the deceased bargadar for the continuation of the
cullivation of the land, or

(¢) the person determined or nominated under sub-section (1)
omiis or fails to take any steps, within the prescribed period,
for the continuation of the cultivation of the land,

cultivation of the land may be continued by such perscn, whether an heir
of the deccased hargadar or not, as may be nominaied by Lhe person
whose land was cultivaicd by the deceased bargadar.

16. (1) The produce of any land cullivated by a bargadar shall be
divided as batween the bargadar and the person whose land he cullivales—

{a) in the proportion of 50 : 50 in a case where plongh, caille,
manure and seeds necessary for cultivation are supplied by
the person owning the land,

(b} in the proportion of '[75:25] in all olher cases.

*(2) The bargadar shall tender, within the prescribed period, to the
persan whose land he cultivates, the share of the produce due to such
person,

*(3) Where any share of produce tendered under sub-section (2) is
accepled by the person whose land is cultivaied by the bargadar, cach
party shall give to the other a receipt, in such form as may be prescribed,
for the quantity of the produce reccived by him.

(4) If the person whose Jand is cultivated by the bargadar refuses
to accepl the share of the produce tendered o him by the bargadar, or
10 give areceipt therefor, the bargadar may depasit, within the prescribed
period, such share of the produce with such officer or authority as may
be prescribed and such deposit shall discharge the bargadar from his
obligation to deliver the share of the praduce to the person whose land
he cultivates:

'"The figures within the squane brackets were substituted for the figures “60 : 40™ by
s.rl.;(;)_lnl'lhc Wesl Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Aci XII
of 1972), -

*Sub-seclions (2) to ¢7) were substituted for the original sub-sections (2) and (3) by
5. 15(ii), ibid.

|
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The West Bengal Land Reformns Act, 1955.

{Chapter HI.—Bargadars.—Secrion 16A.)

Provided that where the quantity of the produce deposited by the
bargadar is lesser than the quantity of ihe produce due to the person
whaose land he cultivates, the abligation of the bargadar with regard to
the delivery of the deficiency in relation to the produce shall continue.

I(5) Where a deposit relerred to in sub-seclion (4) has been made,
the prescribed officer or authority shall—

{a) give to the bargadar a receipt in such form as may be
prescribed stating therein the quantity of the produce
deposiled by the bargadar and the particulars of the persen
for whom the produce has been deposited; and

(b) give intimaton of such deposit, in such form and in such
manner as may be prescribed, to the person for whom the
produce has been deposited.

(6} Where any produce is deposited under sub-section (4) and the
person for whom the produce has been deposited does nat take delivery
of such produce within fiflcen days from the date of service on him of

_ the intmation ol such deposil, the officer or authority referred to in

sub-section {4) may sell such produce and deposit the proceeds of such
sale, afier deducting therefrom the cost of conducling the sale, in the
treasury, in revenue deposit, 10 the credil of the person for whom the
praoduce has been deposited and give inlimation of such deposit to such
person, in such form and in such manner as may be prescribed.
(7} The bargadar shall siore or thresh the produce—
(a) at such place as may be agreed upon between lim and the
persan whose land he culivates, or
(b) where there is disagreement between them, at such placc as
may be fixed by him afier giving notice, in writing, served
in the prescribed manner, lo the person whose land he
cullivates:
Provided that the person whose land is cultivaled by the
bargadar may, at any Ume during the storage or threshing
ol the produce, enter the place where the produce has been
stored or is being threshed for the purpose of inspecting the
storage or threshing, as the case may be, of the produce.

216A.  If the produce of any land cultivated by a bargadar is harvested
and taken away, or if such produce afier it is harvested by the bargadar
is laken away, forcibily ar otherewise, by the owner of such Iand, the
bargadar shall be entitled 1o recover from such owner the share of the
produce duc (o him or its money value.

‘See foal-note 2 on page 624, anje.
*Sectivn 16A was inseried by s. 3 of The West Bengal Land Reformis (Second Amendment)
Act, 1969 {\West Ben. Act XXIII of 1969).
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[West Ben. Act

(Chapter IH{ —Barpadars.—Section 17.}

Terminatioa 17. (1} No person shall be entitled to lerminate cultivation of his
gij;'}:,r;f;ff land by a Bargadar except in execution of an order, made by such officer
" or authority as the Slale Government may appoint, on one or more of

the following grounds:—

(2) that the bargadar has without any reasonable cause (ailed
to cultivate the land, '* * * * or has vsed il for any
purpese other than agriculture;

(b) that the land is not cultivated by the bargadar personally;

¥(c) that the bargadar has [ailed 1o tender or deposit to the full
extent the share of the produce as required by sub-scction
(2), or sub-scclion (4}, as the case may he, of scction 16:

Provided that no order for the lermination of cultivation,
made on the ground specified in this clause, shall be given
effect to il the bargadar delivers 1o the person, whose land
he cultivales, the share of the produce due Lo such person,
or pays to him the market price thereol, within such time
and in such instalments as the officer or authority making
the order may, having regard 1o all the circumstances of the
case, specify in this behalf.

(d) that the person owning the land requires it bona fide for
bringing it under personal cultivation:

Pravided that the person owning the land shall be entitled
o terminate cultivation by a bargadar of only so much of
land as, together with any other land in the personal
cultivatton of such person, does not exceed 3.00 hectares:

*Provided further that such person shall not be eatitled
{o so lerminate cultivation by a bargadar as 1o reduce the
aggregale area of the Jand cultivated by the bargadar to less
than 1.00 heclare.

Explanation.—In determining the areas specified in the
foregoing provisos no transfer of land made after the
commencement of the West Bengal Land Reforms  President’s
(Amendment) Act, 1970, shall be taken into account, ‘:‘;.;&601’

Explanation.—For purposes of clause (b), a bargadar who cultivates ’
the land with the help of members of his family shall be deemed (o
cultivate it personally. .

*(2) Il an owner [ails to bring under personal cultivalion any land,
the cultivation of which by a bargadar has been terminated under clause
(d) of sub-section (1) within two years from the date of such termination
or allows such land to be cultivated by some other person, the land shall
vest in lhe Swate free from all incumbrances under an order of the
prescribed authority in the prescribed manner, and the owner of the Jand
shall be entitled 10 an amount therefor in accordance with the provisions
of seclion 14V,

'The words “or has neglecied 1o culuvate it properly.” were omitted by s. 16(:}a) of
the West Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Act X1 of 1972).

*Clause (c) was subslituted for the orginal clause by s, 16(i)b), ibid.

*The proviso to clause {d) were substiluied by s. 16(i)(c), ibid.

Sub-section (2) was substituted for the ariginal sub-scction by s. 30(1) of the West
Benpal Land Reforms (Amendment) Act, 1981 (WesL Ben, Act L of 198)), w.e.f. 7.6.69.
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The West Bengal Land Reforms Act, 1955.

{Chapter fll—Bargadars.—Section 18,)

bk * * * * * * * *

(4) No bargadar shall be entitled to cultivate more than *[4.00
hectares] of land. 1n compuling this area, any land owned by the bargadar
as well as the land cultivated by him as a bargadar shall be taken into
account,

{5) If a bargadar cultivates land in excess of *[4,00 hectares], the
share of the produce due to him as a bargadar in respect of the iand
in excess of Y[4.00 hectares] shall be forfeited to the State Government
by order made in this behalf by a Revenue Officer.

*(6) Where any land culiivated by a bargadar is in excess of the limit
specified in sub-section (4), the person whose land is cultivated by such
bargadar shall, if the excess land is within the ceiling area applicable
t0 such persen in accordance with the provisions of Chapter 1I-B, have
the land cultivated by any person referred to in section 49 who is willing
to cultivate the said land as a bargadar.

3Explanation.—Far the purposes of clause (d) of sub-section (1) and
sub-scction (2), “personal cultivation™ shall not include cultivation by
servams or labourers on wages payable in coash or in kind not being as
a share of the produce, or boih, -

18. (l) Every dispute between a bargadar and the person whose
land he cullivaies in respect of any of the following matters, namely:—

(a) division ot delivery of the produce,
“(aa) recovery of produce under section 164,
(b) termination of cultivation by the bargadar,

™ * * * * * * *

shall be decided by such officer or authority as the Siate Government
may appoinl;

1Sub-section (3) was omitted by 5. 30(1A) of the West Bengal Land Relorms
(Amendmenty Act, ¢981 (West Ben. Act L of 1981), we.f 7.8.69.

*Firsily, the figures and ward "6.00 heerares™ were substituted for the words “twenty-
five acres™ by 5. 16(ii) of the West Bengal Lond Relorms (Amendment) Act, 1972 (West
Ben. Act XUl of 1972). Thereafier, the Ngures and word within the square brackels were
substituled for the figures and word “6.00 heeiares™ by s. 30(2) of the West Bengal Land
Reforms {Amendment) Act, 1981 (Wesi Ben. Act L of 1981), we.l 7.8.69.

‘Firsuly, the fipures and word “6.00 hectares™ were subsiituled for the words “twenty-
five acres™ by s. 16(ii) of the West Bengal Land Reforms (Amendment) Acl, 1972 (West
Ben. Act XII of 1972). Thereafter, the figures and word within the square brackets were
substituted far the igures and word “6,00 heclares” by s. 30(3) of 1he West Bengal Land
Reforms (Amendment) Act, 1981 (West Ben. Act L of 1981). w.e.f. 7.8.69.

*Sub-section (6) was inserted by s. 16(1ii) of the West Benpal Land Reforms (Amengment)
Act, 1972 (West Ben, Act XII of 1972).

*The 'Explanation’ was added by 5. 3 of the Wes! Bengal Land Reforms {Amendmeni)
Aci, 1977 (West Ben. Acl XXXIV of 1977).

*Clause (an) was Inseried by s. d(a) of the West Bengal Land Reforms (Second
Amendment) Act, 1969 (West Ben. Aci XXXII of 1959).

"Clausc (c) was omilted by s. 17(i) of the West Bengal Land Reforms (Amendment)
Acl, 1972 (West Ben. Act X1l af 1972).
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[West Ben. Act
(Chaprer 1ff.—Bargadars.—Secrion [8.)

"Provided thal no application for decision of any dispute shall be

entertained unless such application is presented to the officer or authority
within three years {rom the date on which the claim falls or becomes
due.

(2) If in deciding any dispute referred to in sub-section (1}
’[or otherwise], any question arises as to whether a person is a
bargadar or not and 1o whom the share of the produce is deliverable,
such question shall be determined by the officer or authority mentioned
in sub-section (1).

3(2A) If in deciding any question referred Lo in sub-section (2), the
officer or authority mentioned in that sub-section finds that any defanlt
it the delivery of the share of the produce is due to doubt or uncertainty
on the question whether the land in respect of which the share of the
produce is claimed has vested in the State or has been relained under
the West Bengal Estates Acquisition Act, 1953 “[or under this Act], by  West Ben.
the person claiming the share, such officer or authority shall, insicad of ?55[4] of
terminating cultivation of the lund by the bargadar on the ground of '
default, allow him time to deliver the share of Lhe produce due (o the
person entitled {hereto or o pay the price thereof by annual instalments
nol exceeding four, the first of such instalments being deliverable or
payable on a date not later than the first day of Chaitra next following

the date of the order.
A % * * * *

it

%(3) The decision of any dispute referred to in clause (a) of sub-
section (1} shall specify the money value of the share of the preduce
to be delivered, which shall be payable in default of delivery of such
share.

(3A) The decision of any dispute referred 1o in clause (aa) of sub-
section (1) shall specify (he quantity of Lhe produce recoverable from |
the owner by the bargadar as his share and also its money value which
shall be payable by the owner in default of delivery of such quantity of
the produce.

VThe provise was first inserled by s. 8(a) of the West Bengal Land Reforms (Amendment)
Act, 1965 {West Ben. Act XVill of 1965), Then. the presem proviso was substituted for
the eriginal proviso by s. 31(a} of thc Wesi Bengal Lund Reforms (Amendment) Act, 1981
{(Wesl Ben. Act L of 1981), w.e . 7.8.69.

*The words within the square brackels were inseried by s. 6 of the West Bengal Land
Reforms (Amendment) Act, 1973 (West Ben. Act XXXIIT of 1974),

Sub-scclion (2A) was inserted by s. 8(b) of the West Bengal Land Reforms (J‘-\n‘xndmcnt)
Acl, 1965 (West Ben. Act XV1I1 of 1965),

*These words within the square brackets were inseried by s. 31(b) of the West Bcngal
Land Reforns (Amendment) Act, [98] (West Ben. Act L of 1981), w.e.f. 7.8.69,

Sub-section (2B) was first inserted by 5. 8(c), of the West Benpal Land Reforms
(Amendment) Act, 1965 {Wesl Ben. Act XVIIT ol 1965). Thereafter. 1he same was omilted
by 5. 17(i1) of the West Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Act
XIE of 1972).

*Sub-scetion (3) was added by s. 2(1) of the West Bengal Land Reforms (Amendment)
Act, 1962 {Wes1 Ben. Act XVI of 1962).

*Sub-section (3A) was inserted by 5. 4(b) of the West Bengal Land Refonns (Second
Amendnient) Act, 1969 (West Ben. Acl XXIIT of 1969).
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X of 1956.)
(Chapter {I{.—Bargadars.—Section 18A.)

'(4) For the removal of doubts it is hereby declared that
notwithstanding any decisicn of any Court to the contrary, any order
under clause (a} of sub-seclion (1), specifying the money value of the
share of the produce to be delivered payable in default of delivery of

West Ben, such share, made before the commencement of the West Bengal Land

4;\9:;);'(\*1 of  Reforms (Amendment) Act. 1962, shall be deemed 1o be and to have
always becn validly made as if that Act had come into force when such
order was made.

}(5) If the decision of any dispute referred to in clause (a} ol sub-
seclion (1) given before the commencement of the West Bengal Land
Reforms (Amendment) Act, 1962, does not specify the money value of
the share of the produce [o be delivered, the bargadar or the person
whosc land is cultivated by the bargadar or the successor-in-interest of
such person may, within ninety days {rom the commencement of the
xﬁs‘;{%ﬁlﬁ of West Bengal Land Reforms (Amendment) Act, 1965, make an application
1965, before the officer or authority who decided the dispute of his or its
successor for review of the decision for the purpose of specifying the
money value of the share of the produce 10 be delivered payablc in
defaull of delivery of such share. .

{6) Upon receipt of such application the officer or authority shall,
afier giving the parties to the dispute an opportunity of being heard and
adducing evidence, pass an order specifying the money value of the share
of the produce to be delivered, which shall be payable in defaull of
delivery of such share.

18A. (1) An officer or authority appointed under section 17 or  Continuance

: : - . . - n office of
section [8 shellll continue to functon after the appm.nlment of hisorits .=
successor until such successor commences [o funciton. authorities

appointed

(2} Notwilhstanding any decision of any court to the conteary, any g:‘if;ns 17

proceedings continued by or before any such officer or authority and any ~ and 18 unuil
. . . 5

f)rder made by any such officer or authority, after his or its SUCCESSOI  ommmences

1s appointed but beflore such successor commences (o function, shall be 1o funciion,

deemed 1o be and to have always been validly continued or made.

(3) Any appeal against any order referred to in sub-section (2) filed

\A\;‘i—"{;?zlll before the commencement of the West Bengal Land Reforms
1960, {(Amendment) Act, 1960 or any order made in any such appeal shall have
no elfect.

Sub-seciton ($) was added by s. 2(2) af the West Bengal Land Reforms {Amendment)}
Act, 1962 (West Ben, Act XVI of 1962).

*Sub-sections {5) and (6) were added by s. 8¢d) of the Wesl Béngal Land Refarmns
(Amcndmem) Aci, 1965 (Wesl Ben. Act X VI of 1963).

3Section 1BA was insenied wilh retrospective effect by 5. 2 of the West Bengal Land
Reforms (Amendment) Acl. 1960 (West Ben. Act VI of 196M
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{Chapter Il —Bargadars.—Section 19.)

18. (1) An appeal shall lie to the '[Collector], having jurisdiction
aver the area in which the land is sitvated, against any order made *[under
scction 17 or section 18 or sub-section {3) of section 21.] The '[Colieclor]
shall, on an appeal being disposcd of, send a copy of his order to the
officer or authority whose decision is appealed againsl.

*(1A) An officer or authority appointed by the State Government
under section 17 or section 18 or an officer specially empowered under
sub-section (1) of seclion 19B shall not pass any inlerloculory or final
order in any proccedings before him or it on the basis of any consent,
agreement or compromise obtained or effected for the purpose of such
proceedings, notwithstanding anything contained in the Indian Contract
Act, 1872, or any other law for the time being in force.

(2) The periad within which the appeal mentioned in sub-sectien (1}
musl be filed shall be thirty days from the daie of the order appealed
against: )

‘Provided that an appeal against any order referred to in sub-
section (2} of section 18A made before the commencement of the West
Bengal Land Reforms {(Amendment) Act, 1960 may be filed within
ninety days of such commencement:

*Provided further that the provisions of section 5 of the Indian
Limitation Act,1908 shall apply to an appeal under this section.

f(2A) Every appeal pending before any '[Collector] at the
commencement of the West Bengal Land Reforms (Amendment) Act,
1670, shall, on such commencement, stand transferred to, and be disposed
of by, the '[Collector] having jurisdiction in relatiod o the area in which
the tand is situated and on such transfer every such appeal shall be dealt
with {rom the stage at which it was so transferred and shall be disposed
of in accordance with the provisions of this Act as amended by the West
Bengal Land Reforms (Amendment) Act, 1972,

"The words "Sub-divisional Qfficer”, in sub-section (1), were firsl subslituied [or the
words “Munsif" by s. 18(a) of the West Bengal Land Reflorms (Anendment) Aci, 1972
(West Hen. Act XII of 1972). Thercalier, the word within the square brackels was
resubstitnicd for'the words “Sub-livisional Officer”, whernever they occur, by s. 32{(a} ol
the Wesl Bengal Land Relorms {Amendment) Acl, 1981 (West Ben. Acl L of [981),
w.e, of 7.8.69.

*The words, ligures and brackels within the squarc brackels were substituled for the
words and figures “under seclion 17 or section 18 except where such order was made with
the consent of the parics 1o the dispute.” by s. 32(b), ibid.

*Sub-section (1A) was inscried by s, 32(c). ibid.

The proviso was added by s. 3 of the West Bengal Land Reforms {Amendment) Act,
1960 (West Ben, Act VI of 1960).

*The second proviso was added by s, 3 of the West Bengal Land Refornis {Amendment)
Act, 1962 {West Ben. Act XVI of 1962),

*Sub-scctions (2A) and (2B) were inserted by s. 1B{b) of the West Bengal Land
Reforms {Amendment) Act, 1972 {West Ben. Act X1[ of 1972).
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The West Bengal Land Reforms Act, 19335,

{Chapter III—Bargadars.—Section 19A.)

(2B} The *[Collector] may transfer any appeal, whether transferred
ta, or filed before, him, for disposal o any officer not below the rank
of a Sub-Deputy Collector, subordinate to him, but senior in rank and
position (o the officer or authority against whose order the appeal has
been preferred and every such appeal shall be dealt with from the stage
at which it was so transferred and shall be disposed of in accordance
with the provisions of this Act as amended by the West Bengal Land
Reforms (Amendment) Act, 1972,

33} The *{Collector} or other officer hearing the appeal may for
sufficient cause make an order staying exccution of the order appealed
against,

*(4) When the *[Collecior] or ather afficer makes an order under sub-
section (3). a copy of such crder shall be sent (o the officer or amhority
before whom an application for execution is pending.

*19A. (1)} Any person who fails 10 comply with an erder made
under secuons 17, 18 or 19 shall be punishable with imprisonment for
a ierm which may exlend io six months or with {ine which may extend
to five hundred rupees or with both, ’

(2) If, after the commencement of the West Bengal Land Reforms
(Amendmen) Act, 1966, any persen owning any land lerminates or
causes (o be terminated °[or attempls (o lerminale] the cullivation of the
land by a bargadar in contravention of the provisions of this Acl, he
shall be puilty of an offence punishable with imprisonment which may
extend to six months or with fine which may cxtend o one thousand
rupecs or with both.

(2A) Any person who fails to give a receipt in contravention of the
provisions of sub-section (3) of section 16 for the share of the produce
accepted by him shall be guilty of an offence punishable with imprisonment
which may extend ta six manmhs gr with {inc which may exlend to one
thousand rupees or with both.

'See [oot-nole & on page 630, ante.

*See foot-nale 1 on page 63, anve.

'Sub-sections (3) and (4) were added by s. 9 of the Wesl Bengal Land Reforms
(Amendment) Act, 1965 (West Ben. Act XVITE of 1965).

‘Seclions 19A and 19B were inserted by 5. 1 of the West Bengal Land Reforms
{Amendment) Act, 1957 (West Ben. Act XXHU of [957).

YSeclion 19A was renumbered as sub-section (1) of thal section and after sub-
section (1) as so numbered, sub-sections (2} and (3) were added by s. 4 of the West
Bengal Land Relomms (Amendment) Act, 1966 (West Ben. Act X1 of 1966).

*The words within the square brackets were inserted by s. 4(i) of the West Bengal Land
Reforms {(Amendment) Acl. 1977 {West Ben, Act XXX1V of 1977).
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[West Ben. Act

{Chapter HHl.—Bacgadars.—Section 19B.)

I(3) An offence under sub-section (2) *[or under sub-section (24)]
shall be cognizable and bailable.

*19B. (1) If a person owning any land terminates or causes to be
terminated the cultivation of the land by a bargadar in contravention
of the pravistons of this Act, then any officer specially *empowered by
ihc State Government in this behalf, shall, on an application by such
bargadar, by order direet—

{a) in a case where such land has not been cultivated, or has
been cultivated by the owner or by any person on his behalf
other than a bargadar, that the land be immediately restored
1o the applicant and further that forty per cent. of any
produce of the 1and shall be forfetted to the State Government
and the remaining sixty per cent. of such crops shall be
retained by the applicant.

(b) in a case where such land has been cultivated by a *[person
olher than the bargadar] engapged by ihe owner, that the
land be restored at the end of the cultivation season to the
applicant and further that the *[person other than the
bargadar] “[shall retain twenty-five per cent] of the crops
harvested before restoration and make over "[remaining
seventy-five per cent] of such crops 1o the applicant.

*Provided that nothing in this section shall apply to
termination of cultivation by a bargadar if the termination
occurred before the 4th day of August, 1970, namely, the
date with effect from which the West Bengal Land Reforms
(Amendment) Act, 1969 ceased to be in force:

'See fool-note 5 on page 631, anre.

*The words, ligure, letter and brackets within Lthe square brackels were inserted by
5. d(iii) of the West Bengal Iand Reforms (Amendment) Acl, 1977 (West Ben. Aot XXXV
of 1377).

38ee fool-notc 4 on page 631, anre.

*For notilication empowering for the purpases of section 19B(1) all officers appoinied
under section 17(1) of Lhe Ac¢l. see notification No. 2898-L. Ref., dated the 18.2,58.
published in the Cafcutta Gazente, Extraerdinary of 1958, Pan 1, page 551.

*The words within the square brackels were substituied for the words “new bargadar™
by 5. 33(a)(1) of the West Bengal Land Reforms {Amendment) Act, 1981 (West Ben. Act
L of 1981), w.e.f. 7.8.69,

*The words within the squan: brackels were substituted for the words “shall retain Oity
per cenl.” by 5. 33(n)}ii), ibid.

TThc words within the square brackets were subslituted for the words “remaining ffty
per cent.” by s. 33{a)(iii). ibid,

‘The provisos with the ‘Explanation’ were added by s. 4 of the West Bengal Land
Reforms (Amendmenty Act, 1980 (West Ben, Acl X1.1 of 19800,
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The West Bengal Land Reforms Act, 1955.

{Chapter I{I.—Bargadars.—Section 20.)

'Providzd further that an application under sub-section
(1) shall be made within two years from the date of
termination of cultivation by the bargadar or \wo ycars
from the date of commencement of the West Bengal Land
Reforms (Amendment) Act, 1980, whichever is later:

'Provided also that if there is morc than one applicant,
the bargadar who has cultivated the land for the longest
period shail be considered 10 be the rightful bargadar for
the purpose of restoration in exclusion of other bargadars:

'Provided also that afler any application under sub-section
(1) has been disposed of with the order of restoration of
cultivation by a bargaedar, the question shall not be reopened
on any other application.

| Explanation.—For determining the “longest period”, the
wotal peried of cultivation may not be continuous, but while
camputing the “longest pertod” of cultivation, the period or
periods of cultivation since the 4th day of August 1970,
(which may or may nat be continuous) shall only be taken
inlo account. -

¥1A) If the produce [arfeited under clavse {a) of sub- section (1)
cannol be recovered from the owner of the land or the person ctltivaling
the land on his behalf other than a bargadar or if the share of produce
receivable by the barpadar under clause (b) of sub-section (1) cannat
be recovered from any person other than the bargadar, money value of
the share of produce so forfeited under clause (a) or share of produce
so reccivable under clause (b) shall be recovered by the prescribed
authority under sub-section (1} as a “public demand” under the Bengal
Public Demands Recovery Act, 1913, on a written requisition sent by
such prescribed authority 10 the certificate officer.

*(2) An appeal against any order made under sub-section (1) shall lie
to the Collector who shall be superior in rank 1o the officer from whose
order the appeal is prefermed.

%k * * * *

20. (1) The procedure to be followed in deciding dispules or appeals
under this Chapter and the fees to be paid by the parties shall be as may
be prescribed.

1See foot-note 8 on page 632, anve.

*Sub-section (1A) was inszned by 5. 33(b) of the Wesi Bengal Land Reforms
(Amchdment) Act. {981 (West Ben Act L of 1981}, w.ef, 7.8.69.

*Sub-seclior (2) was substituted for the poginy sub-scction by s. 33(c), ibid.

‘Sub-section (3} was amitied by s. 33(d), ibid.
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The Wesr Bengal Land Reforms Act, 1955.

[West Ben. Act '

{Chapter 11l.—Bargadars.—Sections 204, 208.)

(2) Any order made under this Chapter including an order passed
on appeal shall be executed by the officer or authority 'appointed by the
State Government, in such manner as may be prescribed.

*(3) No order for the cjeciment of a bargadar shall be exccuted
except during the months of the Bengali year specified below:—

(1) in such portions of the district of Darjecling as may be
declared by notification by the State Government to be hilly
porlions, the month of Pais or Magh, and

(it} elsewhere, the month of Chairra or Baisakir:

Provided that proper compensation is paid, in such manner
as may be prescribed, by the owner 1o the bargadar for his
share of the standing crops, if any.

20A. Nolwithstanding anything contained in any law for the time
being in force, where, before the commencement of the West Bengal
Land Refonns (Amendment) Act, 1969, an order for the termination of
cultivation of any land by a bargadar had been made under clause (b)
of sub-section (1) of scction 18 but such order has not been given effect
10 {(whether by reason of the operation of any law or gthenwise), before
the commencement of the West Bengal Land Reforms (Amendment)
Act, 1970, then, such order shall, on such commencements, stand vacated
and the officer or authority by whom such order was made shall, after
giving notice Lo the parties concerned, decide the dispute in accordance
with the provisions of section 17 as amended by the West Bengal Land
Reforms (Amendment) Act, 1972.

20B. (1) 1f+a bargadar—

(a) surrenders his right (o cultivate in relation o any land
cultivated by him as a bargadar, or

'For notification appoiniing cenain officers as the officers referred to in section 2042)
of the Acl—

(n) for the Dum-Dum palice-station, and 2d4-Parganas district, see notificolion
No. 15946-L. Rel.. daicd the 19.9.56, published in the Caleutra Gazene of 1956,
Pan 1, page 3664.

{b) [lor the arcas specified, see notification No. 1848-L, Ref, daed the 30.1.57,
published in the Cafcwetta Gazette of 1957, Pant I, page 570.

*Sub-seclion (3} was substituted for 1he eriginal sub-section by 5. 2 of the West Bengal
Land Rcfo!'ms (Sccond Amendinent) Act, 1960 (West Bea, Act XVIII of 1960),

*Section 20A was insened by 5. 19(1) of the West Bengal Land Reforms (Anendment}
Act, 1972 {WesL Bep. Act XII of 1972),

“Scction 208 was inserted by s 19(2), ibid.
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The West Bengal Land Reforms Act, 1955.

{Chaprer II{ —Bargadars.—5Section 208.)

{b) voluntarily abandons cultivation of such land,

![the owner of the land or the bargadar or any other person], may give
information in writing of such surrender or abandonment (o the officer
or authority appointed under sub-section {1) of scction 18, having
jurisdiction in the area in which such land is situated.

(2) On receipt of such information *[or on his own motion], such
officer or authority shall issue a notice, in the prescribed form, to the
bargadar, and after giving the bargadar and the person whose land was
cultivated by the bargadar, an opportunity of being heard and making
such inquiries as he or it may deem necessary, determine whether the
bargadurhad voluntarily surrendered or abandoned his right of cultivation
in relation to such land.

(3) If such officer or authority determines that the bargadar had not
volunlm:ily surrendered or abandoned the cultivation of the land which
was being cultivated by him as such and that he had been compelled
by force or otherwise o surrender or abandon the cultivation of such
land, such officer or authority shall restore the bargadar to the cultivation
of the land, or where the bargadar is not available or is not willing 1o
be restored to the cullivation of such land, the person whose land was
so cultivated shall not resume personal cultivation of the land but he may,
with the permission of such officer or authority, gel the land cultivated
by any person, referred 1o in secuon 49, who is willing to cultivate the
land as a bargadar.

(4) If such officer or. authority determines that the bargadar had
volunlarily surrendered or abandoned the cultivation of the land which
was cullivaied by him as such, the person whose land was being so
cultivaled shall not resume personal cullivation of such land but he may,
with the permission of such officer or authority, have the land cultivated
by any person, referred (o in section 49, who is willing to cultivate the
land as a hargadar.

(5) Any contravention of the provisions of sub-section (3) or sub-
section (4) shall be an offence punishable with imprisonment for a term
which may extend to six months, or with fine which may extend [o one
thousand rupees, or wilth both.

"The words within the square brackets were substituted for the words “the person,
whose land was cultivaled by the bargadar”™ by s. 34(a) of the West Bengal Land Reforms
(Amendment) Act, 1981 (Wesl Ben. Act L of 1981}, w.e.i. 7.8.69.

*The waords within the square brackets were inserted by 5. 34(b). ibid.

635



636

Bar of
jurisgiction.

Temporary
slay of
proccedings
lor
termination
ol cultivalion

bargadars.

The West Bengal Land Reforms Act, 1955,

[West Ben. Act

(Chapter 1{l.—Bargadars.—Sections 21, 21A.}

21. (1) '* * * * * % po order or other proceedings
whatsoever under this Chapter shall be questioned in any civil court and
na civil connt shall enlerain any suil or proceeding in respect of any
matler mentioned in *[sections 17, 18, 19B and 20B].

(2} On the appointment of officers or authorities under this Chapter
all proceedings pending before any Bhagchas Conciliation Board
established under the West Bengal Bargadars Act, 1950, shall stand
ransferred to the oflficer or authority having jurisdiction over the arca
in which the land, to which the proceedings relate, is sitvated.

}(3) If any question as to whether a person is or is not a bargadar
arises in the course of any *[suit, case, appeal or other] proceedings
before any Civil or Criminal Court, the Court shall refer it to the officer
or Lhe authority mentoned in sub-section (1) of section 18 *[for decision
and such court shall dispose of the suit, case, appeal or other proceedings
in accordance with the decision communicated 1o it by the officer or
authority mentioned in sub-section (1) of section [8 to whom the question
was referred.]

%4} On a reference being made under sub-section (3) of this section
to the officer or authority mentioned in sub-section (1) of section 18 for
decision, such efficer or authority shall personaily make such enquiry
as may be prescribed, shall arrive at a decision after giving all the partics
1o the suit, case, appeal or other proceedings an opporlunity of being
heard and shall communicate his or its decision in the prescribed manner

" to the Courd which made the reference. Aller communication of his or

its decision to the releming Court such decision shall not be altered or
revised except in an appeal under section 19,

21A. Nowwithstanding anything contained in this Chﬁplcr,—
{a) all applicalions madec under section 18 for the termination
of cultivation by bargadars,
(b) all appeals preferred under section 19 against orders made
on such applications, and

“The words and [igures “save as provided in section 19" were omitted by s. 20 of the
West Benpal Land Reforms (Amendment) Act, 1972 (West Ben. Act XII of 1972).

*The words, [igures and lelter within the square brackets were substituted for the words
and figures “sections 17 and 18" by s. 35(a) of the West Bengal 1Land Reforms (Amendment)
Act, 1981 (West Ben. Act L of 1981}, we.l. 7.8.60.

ISub-section (3) was inserted by s. 7 of the West Bengal Land Reforms (Amendment)
Act, 1974 {West Ben, Act XXXl of 1974).

*The words wilhin the square brackels were inserted by s. 35(b)(i) of the West Bengal
Land Reforms (Amendment) Act, 981 (West Ben. Act L ol £981), w.ef. 7.8.69.

*The words, figures and brackets withia the square brackels weee substituted for the
words “lor decision” by s. 35(b)ii). ibid,

*Sub-scction {4) was added by s. 35(c). ibid.

TSeclion 21A was inserted by s. 2 of the Wesl Bengal Land Reforms (Amendment)
Acr, 1969 {West Ben. Act X1 of 1969,

West Ben.
Act Il of
1950.



The West Bengal Land Reforms Act, 1955,

X of 1956.]
{Chapter H!.—Ba.rgadﬁrs.—Sccf:'ou.s‘ 218, 21C)
N {c) all procecdings commenced under sub-section {2) of section
) 20 for exccution of orders for termination of cultivation by
bargadars,
which are pending belore the appropriate awhority at the date of
Wcs;: llac?. commencement of the West Bengal Land Reforms (Amendment) Act,
Act 1]

1969, or which may be so made, preferred or commenced after such date
but before the expiry of the said Ac, shall be stayed for the period during
which the said Act conlinues in force.

1969.

121B. A person lawfully culuvating any land belonging to another
person shall be presumed o be a bargadar in respect of such land if
such person is nol a member of the family of the other person whose
land he cultivates and the burden of proving that such person is not a
bargadar or that the land is in his personal cultivation shall,
notwithstanding anything to the contrary contained in any other law for
the time being in force, lie on the person who alleges Lhat the person
culiivating the land is not a bargadar in respect of such land.

*21C. (1) The State Government may on ils own motion, by
notification in the Qfficial Gazette, constitute a State Land Corporation,
or one or more Regional Land Corporations or both,

(2) The State Land Corporations and each of the Repional Land
Carporations (herealter in this section called as Corporation) shall be
body corporate with perpetual succession and common seal, and shall
have power to acquire, hold and dispose of properiy. to advance funds,
to enter into contracls, o institule and defend suiis, cascs and all other
legal proceedings and 1o do all things necessary for the purpose of
carrying on ils object.

(3) The object of the Corporation shall be 1o advance funds in the
prescribed manner to arecorded bargadar of the land intended 1o be sold

or o a bargadar of \he land intended 10 be sold and holding certificate

issued under the rules made under this Act or to a persen eligible for
setllement of land under section 49, lo enable him to purchase agricultural
land from a raiyar who owns atl the material lime not exceeding one
standard hectare as delined in clause (f) of section 14K of land in the
agpregate, whose principal source of income is produce from his land
and who being in distress has failed 1o sell the land in the open market
on account of cultivation of the land, which the raiyat intends to sell,
by the bargadar and the name of the bargadar has been recorded or
certificale has been issued to the bargadar, provided such bargadar or
such person is oltherwise eligible to receive the advance of fund, as may
be prescribed.

!Scction 21B was inseried by 5. 5 of the West Bengal Land Relorms (Amendment)
Act, 1977 (West Ben, Act XXXIV of 1977),

*Scction 21C was insenied by s, 36 of the West Benpal Land Reforms (Amendment)
Arct 19R1 f\Wacr Ben At T af 1GR1T waf 7RA0
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The West Bengal Land Reforms Act, 1955.

[West Ben. Act

{Chapter I —Bargadars,—Section 21.)

(4) The price of the [and intended to be purchased by the eligible
bargadar shall be seitled as between the bargadar and the owner of the
land. Failing such settlement of price, the Corporation, on being requested
by the owner of the land or the bargadar or on its own motion may assess
the market value of the land for assessment thereof, mutatis mutandis,
in accordance with the principles of the Land Acquisition Act, 1894
taking into account the fact of cullivalion by bargadar, but assessment
of market vatue shall not include any sofatinm or inmterest or any other
thing except the market value of the land.

(5) If in such a case the bargadar fails or dees nat intend o buy
the tand cultivaied by him as bargadar, the Corporation, on being
requested by the owner of the land, may offer the fand 10 a person eligible
under section 49 (o buy the land at the mutually settled price or at the
price assessed by the Corpoeration under sub-section {(4). If such person
fails or docs not intend 10 buy, the Corporation may, within a period of
six months of the request by the owner of the land, purchase the land
at a price mutually settled between the Corporalien and the owner of
the land or at the price assessed by the Corporation under sub-section
(4) and in case of such purchase the Corporation shall pay the sewled
or assessed market value, as the case may be, (o the owner of the Jand,

(6) The insuument of purchase shall be Ey a registered deed of
conveyance. If, however, the owner of the land does not register the deed
of conveyance within thirty days of payment of the settled or assessed
price to him by or on behalf of the bargadar or by the person eligible
under sectian 49 or by the Corporaticn, as the case may be, notwithstanding
anything contained in the Registration Act, 1908, the Transfer of Property
Act, 1882, or any other law for the time being in force, the issue of
notification in the Official Gazette by the Corporation shall be the
conclusive evidence of sale of the land.

(7) The recorded bargadar or the bargadar holding a certificate or
the person eligible under section 49 who purchascs the land shall mortgage
the land 1o the Corporation as sccurtty for the loan advanced or o be
advanced to him by a registered instrument and the loan along with
service or other charges shall be repayable to the Corporation in the
prescribed manner.

(8} The land when purchased by the Corporatian ar acquired by the
Corporation in satisfaclion of a mongage shall be sold in public auction
in such manner as may be presenbed, for realising the money spent in
purchasing or acquiring the land and alse for service or other charges,
if any.

1 of 1894,

16 of 1908,
4 of 1882,
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The Wesr Bengal Land Reforms Act, 1935.

{Chapter 11l —Bargadars —Sections 210, 2iE.)

(9) For the purpose of this section, the word “distress” shall mean—

(a) marriage of a daughier,

(b) performance of an obligatory cercmaony due to death of
father, mother, husband or wile, as the case may be,

{c) medical treatment of an illness of a very serious nature
cndangering the life of the owner of the tand or the husband
or wife of the owner, as the case may be, and minor sons,
unmarricd daughiers and any cther relative having no
independent source of income and solely dependent on the
OWTIET,

(d) maintenance of the owner of the land or the husband or wife
of the owner, as (he case may be, and minor sons, unmarried
daughters and any other relative having no independent
source of income and solely dependent on the owner, due
1o flood, drought or any other natural calamity.

(10) All powers, functions, rights and obligations Jaid down in this
seclion for the Corporation shall be applicable to and exercised by any
instilution or organisation as may be notified by ithe Siate Governmenl
in the Official Gazerte on such terms and conditions and in such manner
as may be prescribed:

Provided thal the provisions of this section shall not apply lo a
bargadar who owns and cultivales 4.00 hectares of land in the aggregate.

'21D. *(1) The names of bargadars in respect of every raiyat shall
be entered in the record-of-rights in such manner as may be prescribed.
}(2) The provisions of sub-section (1)} shall have effect
notwilhstanding anything contained in Chapier VII or Chapler VIIA of
this Act

21E. In deciding any dispute under the provisions of Chapter I,
the alficers and aulhorities may allow any party (o the dispute, unable
to make submission on ils behalf, to be represented by its relative or by
o representative of the association or organisation to which the party
belongs:

Provided thai no Advacate or legal praclitioner as defined in section
3 of the Legal Practitioners Act, 1879 shall be allowed Lo appear, plead
or act in any capacily on behalf of the party before any officer or
authority, unless such Advocate ar legal practitioner himself is a party
to the dispute.

‘Seclions 21} and 21E werc insenicd by 5. 37 of the West Bengal Land Reforms
{Amendment) Act, 198) (West Ben. Aci L of 1981), wel 7.8.69.

*Seclion 21D was renvmbered as sub-seetion (1) of that section and after sub-
section (1) as so renumbered, sub-seetion (2) was inserted by s. 2 of the West Bengal Land
Reforms fAmendmenty Act. 1989 {Wesl Ben. Acr XX of 1989 wol 7R &9
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The West Rengal Land Reforms Act, 1955,

[West Ben. Act -

(Chapter IV.—Provisions as 1o revenue—Sections 22, 23, 23A.)

CHAPTER 1V.

Provisions as o revenue.

122. (1) A raivar shall be liable 10 pay revenue for his holding.

(2) Revenue shall be a first charge on the holding.

*23. (1) A raiyat shall pay as revenue for his halding the same
amount which was payable by him as rent far the lands comprised in
such helding immediately before the coming into force of the pravisions
of this Chapler,

(2) Where no renl was payable in respect of the lands comprised in
such holding immediaicly before the coming into force of the provisions
of this Chapter, the raiyar shall pay revenue at such rate as the Revenue
Officer may determine in the prescribed manner, having regard to the
rent that was generally being paid immediately before the coming into
force of the provisions af this Chapter for lands of similar description
and with similar advantages in the vicinity.

*23A. Where the holding of a ruivat comprises his homestead, the
raiyar shall be entitled, on an application to the Revenue Officer, to
have the revenue of such bolding abated by such amount as bears the
same proportion to such revenue as the arca covered by such homestead
or one-third of an acre, whichever is lesser, bears to the area of such
holding:

Provided that nothing in this section shall apply where such homestead
lies within—

() any area within the local limits of a municipality,
(b} any area constituted by the State Government as a notified

area under section 93A of the Bengal Municipal Act, 1932,
or

(¢) any such area in a newly-developing locality as may be
specificd by the State Government by notification in the
Official Gazette. '

1Section 22 was subsiifuted for the original section by s. 10 of the West Bengal Land
Reforms (Amendment) Act, 1965 {West Ben. Acl XVIT! of 1965).

*Scetions 23 ond 23A were substitured for the odeinal secfion 23 by 5. 11, ihid.
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The West Bengal Land Reforms Act, 1935,

{Chapter IV.—Provisions as to revenue—Section 23B.)

'23B. Notwithstanding anything contained in this Chapter,—

(a) where on an application made by a raiyat or otherwise, the
Revenuc Officer makes an order that the total arca of land
held by a raivar within his holding or holdings *[does not
exceed 1.619 hectares in irrigated area or 2.428 heetares in
non-irrigated area], the raiyar shall be exempted from paying
revente in respect of his holding or holdings with effect
from the lst day of Bafsakh, *[1385 B.5.]:

Provided that such exemption shall not affect the liability
of the raiyat 1o pay any cess imposed on him under the Cess
Acl, 1880, or the Bengal (Rural) Primary Education Act,
1930, or any other law for the time being in force on the
basis of the present revenue of his holding or holdings:

Provided further that a raiyar shall not be entitled to
exemplion from paying revehue under this section if as a
result of transfer or parlition made afier the Ist day of
Baisakh, *[1384 B.S., the tolal area of his land is reduced
to 1-619 hectares in irrigated area or 2-428 hectares in non-
irrgated area or less ]

Explanation.—The expression “land held by a raiyat
within his holding or holdings” shall m=an where there are
more than one raiyat in a family, the aggregate area of lands
held by all such raiyars;

S(aa) where the land held by a raiyar within his holding or holdings
is siluated in both imigated and non-irrigaled arcas, one
hectare of land in irrigated area shall, for the purpose of
clause (), be decmed to be equivalent to 1-5 hectares in
non-irrigated area;

®b) subjecl to the provisions contained in clauses {a) and (aa),
the revenue payable by a ruiyar in respect of his holding
or holdings shall, with effect from the 1st day of Baisakh,
1385 B.S,, be at the rale of the present revenue if the Tand
included in ihe holding or holdings is situated in a non-
irrigated area and al one and half times of such rate if such
land is sitvated in an irrigated area:

!Section 23B was first inseried by s. 5 of the West Bengal Land Reforms (Second
Amendment) Act, 1969 (West Ben. Act XXTH of [969). Thereafter the same was substituted
by 5. 3 of the West Benpal Land Reforms (Second Amendment} Act, 1972 {Wesl Ben.
Act XXVIII of 1972).

*The words and figures within the square brackets sere substiluted for the words and
ligures “does not excced 1,214 heclans™ by s, 6{1)(i) of thi West Bengal Land Reforms
(Amendment) Act, 1977 (West Ben. Act XXXIV of 1977).

*The figures and abbrevialions within the square brackels were substituted for the
figures and abbreviations 1376 B.S." by s. 6(1)(i1), ibid.

*The words, figures and abbreviations within the square brackels were substituted for
the words, figures and abbreviations 1376 B.S.. the total arca of his land is reduced to
1:214 hectares or less.™ by s. 6{1)(iif), ibid.

*Clause {aa) was inserted by s, 6(2), ibid,

HManse fhY wac sohslimted for the adoinsl clanes hy « & id
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The West Bengal Land Reforms Act, 1955.

[West Ben. Act

(Chapter IV.—Provisions as 1o revenwe.—Section 23C.)

Provided that if the Collector is satisfied that any land
within an irrigated area has not received irrigation water or
the crops have been damaged by excess water during any
particular year, he may, by order, direct assessment of land
revenue of such land for that year to be made as if the land
is included in a non-irrigated area.

{c) if the tolal area of land held by a raiyat in respect of his
holding or holdings is 4 heetares or more in one mauza, he
shall, with effect from the first day of Baisakh, 1379 B.S.,
pay, in addition 1o the revenue payable by him for such land,
a surcharge at the rate of ten per cent. of such revenue;

(d} if any amount already paid by a raiyar is in excess of the
revenue payable by him under this section, the same shall
be refunded to him, but if there is any deficiency in such
payment the same shall be recovered from him as an arrear
of revenue under the Bengal Public Demands Recovery Act,
[913, withont any claim for interest being made upon the
5amc.

Explanation.—For the purposes of this section,

(a) the term “family” in relation 1o a raiyat shall be deemed 1o
consist of himself, his wife, minor sons and unmarried
daughters, if any;

(b) the expression “irrigated area” shall have the same meaning
as in clause (d) of section 14K; and

(c) the expression “present revenue” in relation to any holding
means the ameunt of revenue payable by a raiyar in respect
of such holding immediately before the commencemeni
of the West Bengal Land Reforms (Second Amendment)
Act, 1969,

(2) Any person aggrieved by an order made by 1he Revenue Officer
under clause (a) of sub-section (1), may prefer an appeal to such authority
as the Siate Government may, by notification in the Official Gazette,
specify within thinty days from the date of such order or within such
further time as such authority may, on sufficient cause being shown,
allow.

(3) The order made by the appellate autharity under sub-section (2)
shall be final.

123C. The prm;isions of section 23B other than those contained in
*[clauses (a) and (aa) of sub-section (1)] Lhereof shall not apply to any
land in the hilly portion of the district of Dagjeeling referred 1o in

!Section 23C was inserted by 5. 8 of the West Bengal Land Reforms (Amendrment)
Act, 1974 (West Ben. Act XXXI of 1973).
*The words. brackets, letters and figure witin the square brackets were substiuted for

the words, brackets, letter and figure “clause {a) of sub-section (1)" by 5. 7 of 1he West
Rangal T and Refarme FAmandmanny As 1077 (YWar Than Aer WYYV AF V07T
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The West Bengal Land Reforms Act, 1955,

{Chapter IV.—Provisions as ta revenne.—Seclions 24-33.)

clause {b) of section 14R, where the raiyar shall subject 10 the provisions
of '[clauses (a) and (aa) of sub-section (1)] of section 23B, pay revenue
al Lhe same raic ac which it was payable in respect of the holding
immediately before Lhe cammencement of the West Bengal Land Reforms
(Second Amendment) Act, 1969.

24. ' (Procedure of defermining revenue-rates—Omitted by 5. 12 of
West Ben. Act XVII of 1965.] -

25. [Publication and confirmation of table of revemie-rares.—
COmitted by 5. 12 of West Ben. Act XVIII of 1965.]

26. [Rates shown as the maxinunt.—Omitted by 5. 12 of Wesr Ben.
Act XV of 1965.]

27. [Rutes of reverie, etc. to form pari of record-of-rights.—Omitted
by 5. 12 of West Ben. Act XVII of 1965.)

28.  [Durarion of revenue-rates.—Omitted by s. 12 of Wesr Ben.
Act XVHI of 1965.]

29.  [Sertlement of Sfair and equitable revenue—Omitred by s. 12
of West Ben. Act XVIIT of 1965.]

30. [Draft gnd final publication af revenue-roll—QOniitted by
3. 13 of West Ben. Act XV of 1965.]

31. [Date from which settlement rakes effect.—Omitied by s. 14 of
Wesr Ben. Act XV of 1963.]

32, [Period for which revenue as settfed is 1o remain unaltered. —
Omitted by 5. 14 of West Ben. Act XVIII of 1965.]

*33. Therevenue payable by a raiyar may be altered, in the manner
prescribed, by the Revenue Officer if the holding of the raiyar has
increased or decreased in area due to amalgamation, purchase, partition,
sub-division, acquisition or any other cause whatsoever subsequent to
the determinalion of the revenue.

Se¢ fool-nole 2 on page 642, qure.

*Subslituted for the original section 33 by s. 15 of the West Bengal Land Reforms
(Amcndmentt Act. 1965 {West Ben. Acr XVIIT of 1065}
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The Wesr Bengal Land Reformms Act, 1955.

[West Ben. Act

(Chapter IV.—Provisions as 1o revenie.—Sections 34-38.)

'34. Nosuitor other legal proceedings shall be insttuted in any Civil
Court in respect of the determination of any revenue or the omission 1o
determnine any revenue under this Chapter.

35. (1) A raiyar shall pay revenue in such instalments, in such
manner and at such times as may be prescribed.

{2) Payment of revenue shall be made at the village tahsi! office or
at such other place and in such manner as may be prescribed.

(3) Any instalment of revenue or part thereof which is not duly paid
at the prescribed time shall be deemed to be an arrcar.

36. Every raiyat shall on making payment of revenue be entitled
to obtain forthwith a writien receiptin the prescribed form for the amount
paid by him, signed by the person authorised o make collection of
ICVCIUE,

37. (1) Every raiyat who makes payment of revenue within the
prescribed period shall be entitled to a rebate of live per centum of the
amount of revenue.

(2) An arrear of revenue shall bear simple interest at the rate of six
and a quaricr per centunt per annum from the due date up 1o the date
of payment.

38. Al arrears of revenue shall be deemed to be public demaads
payable to the Collector and shall, subject to such rules as may be made
in this behaif, be recoverable under the Bengal Public Demands Recovery
Act, [913:

IProvided that na raiyar shall be liable to be arrested or detained in
civil prison or to have his homestead auached or sold in pursuance of
any order under the said Act:

*Provided further that befare any prapenty is sold in execution of a
cerlificate under the said Act, the raiyat may, on an application made
by him, be allowed to pay off the arrears in such instalments as may
be prescribed: _ .

*Provided also that whenever any immovable property is sold, the
purchaser may annul any incumbrance on such property in the manner
prescribed.

JExplanation.—For he purposes of this seclion and sections 35, 36
and 37, “revenuc” shall include “surcharge”.

'Substituted for the oniginal section 33 by s. 16 of the Wesi Benpal Land Reforms
{(Amendment) Act, 1965 (West Ben. Act XVIII of 1965).

*The provisos were substituted for the original provisos by s. D of the Wesl Bengal
Land Reforms {Amendment} Act, 1974 {(Wesl Ben, Act XXX of 1974). Prior 1o this
substilution, the ofginal third proviso was added by 5. 17 of the West Bengal Land Reforms
(Amendnient) Act, 1965 (West Ben. Aal XV of 1965).

‘The Explanciion was added by s. 4 of the West Bengal Land Reforms (Second
Ameandmenty Arr 10977 MWeact Ran Acl XYYV AF 1877

Ben. ActINl
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The West Bengal Land Reforms Act, 1935.

(Chaprer V.—Consolidation of lands comprised in holdings, and
Cao-operative Farming Societies—Sections 39-41.)

CHAPTER V.

Consolidation of lands comprised in holdings, and
Co-operative Farming Societies,

39, The State Government may—-
{a) on the representation of raiyats in any area, or
(b) on its own motion,
ncqﬁire the lands in any arca ![as may be necessary] on payment of
compensation 1o the raivats owning them when the lands comprised in
the holdings of the raiyais in such arca are not in compact blocks, if the

State Government is of the opinion that the lands comprised *[in the
holdings in such area] should be consolidated:

*Provided that consolidation of Jands may be undertaken by the State
Government if any seven or more persous being raiyats each owning
land not exceeding 0.4047 hectarc of Jand in the aggregate ar being
recipients of lands settled under scction 49 or from both such categories
make representation therefor. '

40. On such acquisition being made, the Stale Government shall
re-arrange the holdings so (hat the lands compnsed in each is in a
compacl block and re-allot them to the raiyats whose lands have been
acquired, in such manner as it thinks fi, ensunng that each raiyar gets
a holding comprising the same area, and, as far as possible, lands of the
same quality and value as before the consolidation:

Provided that no raiyar shall be entitled to receive any land in excess
of the area held by him priar to acquisition:

Provided further that on such allotment being made there shall be
deducted from the amount of compensation payable to a raiyar under
section 39 the value of the land alloued to him after acquisition.

41. If the holding of a raiyar which is acquired for the purposes
of consolidation is subject 1o any incumbrance, such incumbrance shall
be deemed o be transierred and attached o the land which is alloued
to the raiyar afier acquisition and to the compensation, if any, payable
to him under this Chapter and shall cease to have any effect against (he
land from which it has been so transferred.

'"The words within the square brackets were inscried by s. 38(a) of the West Benpal
Land Reforms {Amendment) Act, 1981 (West Ben. Act L of 1981), w.ef. 7.8.69.
_ *The words within the square brackets were subslituled for the words “in the holding
in such area” by s. 38(b), ibid. '

*The proviso was substituted for the original proviso by s. 38(c). ibid.
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The West Bengal Land Reforms Act, 1935,

[West Ben. Act

(Chapier V.—Consolidation of lands comprised in holdings, and
Co-operative Farming Societies—Sections 42, 43.)

42, If the value of the land alloted to a rafyat alter acquisition be
greater than the value of the land acquired from such raiyar, the difference
in valuc shall be recoverable from him in such instalments as may be
prescribed and if such difference be not paid within the time allowed
for the purpose, it shall be recoverable as a public demand payable to
the Colleclor unless the raiyar declines to accept settlement of the land
allotled 1o him.

43. (1) Any seven ornore raiyats owning lands in a compact block
or intending to acquire such land, may form themselves into a Co-
operative Farming Society and apply in writing, in (he prescribed form,
to the Regisirar, Co-operative Societies, for the registration of such
society under 'the West Bengal Co-operalive Societies Act, 1973%).

(2} The Registrar may, after such enquiry as he may deem fit,
register the society under '[the Wesl Bengal Co-operative Societies Act,
19732, and grant a centificate of registration and on such registration the
provisions of '[the West Bengal Co-operative Societies Act, 19737,
subject 1o Lhe special provisions of this Act, shall apply to such a society
and the society may cnlist new members in accordance with the rules
and bye-laws under (he said Act {or the time being in force,

{3) When a Co-operative Farming Society has been registered under
sub-section (2), all lands excluding homesleads, belonging 10 the members
thereof and forming one compact block, whether owned by them at the
time when they became such members or acquired by them subsequently,
shall vest in the society and no member shall be entitled to hold in his
personal capacity any land, excluding homestead, which together with
any land belonging to him but vesied in the society under the provisions
of this sub-section *[exceeds the ceiling arca applicable to him under
Chapter II-B].

(4) When the lands belonging to a member of a Co-operative Farming
Saociety vest in such saciety, there shall be allotted 10 him shares the value
of which will, as far as possible, be equal 1o the value of the lands of
the member vested in the sociely.

'The wards and figures within the square brackels along with the marginal reference
wene Substituted far the wards and figures “the Bengal Co-operative Societics Act. 19407
along with the marginal reference “Ben. Act XX1 of 1940" by 5, 39 of the Wesl Bengal
Land Reforms (Amendment) Act. 1980 {(West Ben. Act L of 198]), welf 7.8.69.

*The Bengal Co-operalive Socictics Act, 1940 (Ben, Acl XXT of 1940). was repealed
and re-enacted by s. 3 of the West Bengal Co-aperative Societies Act, 1973 {West Ben,
Act XXXV of 1973}, The lanter Acl was again repealed and re-enacted by 5. 3 of the
West Bengal Co-opernlive Sociclies Act, 1983 (West Ben, Act XLV of 1983).

'The words. figures and lester within the square brackets were substituted for the words
“exceeds twenty-live ocres so long as he continues to be a member of the society™ by
5.92; of the West Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Act Xil of
1972), .

'West Ben.
Act XXXVII
of 1973]
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The West Bengal Land Reforms Aci, 1855,

{Chapter V.—Cansolidation of lands comprised in holdings, and
Co-operative Farming Societies.—Sections $4-48.)

(5) Noiwithstanding anything clsewhere contained in this Act, ne
Co-operalive Farming Society shall have the right 1o acquire or hold any
land except the langd which vesis in it under sub-secton (3).

L # * * ] *

44. (1) The sharcs held by a member of a Co-operative Farming
Society shall not be transferred to any person other than another member
of the society or a raiyat or other person residing in the locality in which
the society has been established,

(2) Subject 1o the restictions mentioned in sub-section (1), the shares
lield by a member of a Co-operative Farming Society shall be transferable
and heritable.

45, No Co-operative Farming Society established in accordance with
the provisions of Lhis Act shall be wound up or dissolved cxcept under
the orders of the State Government.

46, When a Co-operative Farming Society is wound up or dissolved,
the. prescribied authority shall allot to its members, in such manner and
subject to such reles as may be prescribed, all the lands vested in the
society, and the rules may provide for equilable alloiment of lands 1o
the members having regard te the arca and the quality of lands belonging
lo them before the vsting of such lands in the society.

47. When a Co-operative Farming Society is established under the
provisions of this Act, the aggregate of the revenues which would have
becn payable by its members for their lands, if such lands had not
vested in the society, shall be the revenuc payable by the society for the
lands vesling im it, subject (o such reduction as may be allowed under
section 48. -

48. (1) A Co-operative Farming Society established under this Act
shall be entilled 1o such conccssions and facilities from the State
Government as may be prescribed.

(2) Without prejudice (o the generality of the foregoing provisions,
such concessions and Iacilitics may include—
(a) such reduction of revenue as Government may atlow;

(b) Iree supply of secds and manure for the first three years and
thereafler at concessional rates;

‘Sub-scetion (6) was omniited by 5. 5 of the Wesi Beagal Land Reforms (Second
Amendment) Act, 1872 (Wesl Ben. Act XXV of 1972).
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648 The West Bengal Land Reforms Act, 1955. \
[West Ben. Act |

{Chapter V.—Consolidation of lands conmprised in heldings, and
Co-aperative Farming Societies.—Sectivit 48A.)

(c) free technical advice by the experts of the State Governmenl; B

(d) financial assistance on such lerms and conditions as may
be prescribed;

{c) arrangements for betier markeling.

Formation of '48A. (I} Any seven or more persons each owning, cultivating or

Co-aperative . . . ,

Comemon possessing in any capacity agriculwral land not exceeding 0.4047 hectare

gh‘ﬂfi“x in area in aggregate in any compact block or in different blocks may
ociety.

form themselves into a Co-operative Common Service Society and apply
in writing, in the prescribed form, to the Registrar, Co-operative Societies,
West Bengal for registration of such society under the West Bengal Ca-  West Ben.

operative Socielies Act, 1973. Qg(lxvm of

1973.
(2) The Registrar may, after such enquiry as he may deem f{it,

register the society under the West Bengal Co-operative Sociclies Act,
1973 and grant a cedificate, and on such registration the provisions of
the West Bengal Co-operative Societics Act, 1973, shall, subject 1o the
special provisions of this Act, apply to such a society and the society
may enlist new members in accordance with the rules and bye-laws
under the said Act for the time being in force: -

Provided that the society shall not enlist any person as s member |
who owns, cullivates or posscsses in any capacity agricultural Jand
exceeding 2[0.4047 hectare] in the aggregate.

(3) Nolwithstanding anything contained in the West Bengal Co-
operative Sccieties Ac:, 1973 and the rules made thercunder,—

(a) the Chairman of any Co-operative Common Service Sociely
shall be nominated from amongst the clected directors of
the society by the Collector having jurisdiction on receiving
a writlten requisition {rom the elected divectors of the society.
A Chairman so nominated may be removed before expiry
of the term of the managing committec of the society and
a new Chairman may be nominated in his ‘place;

(b} the first maraging committee of any Co-operative Common
Service Saciety shall hold office for a term not exceeding
three years;

(c) afier the expiry of the term of the first managing committee
of the society, the Chainman shall be elected by the elected .
directors of the society. :

'Section 48A was inseried by s. 40 of the Wesi Bengal Lund Reforms (Amendment) .
Act, 1981 (West Ben. Act L of 1981). I

The figunes and word within the square brackers were substimed for the words “one
heclare” by s, 14{a) of thc West Bengol Land Reforms (Third Amendment) Act, 1986
(Wese Ben. Act XXXV of 1986).
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The West Bengal Land Reforms Act, 1955.
(Chapter Vi.—Principles of distribution of lands.—Secrion 49.)

(4) A Co-operative Common Service Society shall raise its funds
from, among other sources, the Siate Government, the Central
Government, any bank, any insurance corporation and other linancial
institutions or from among its own members as grant, loan or equity.
The society shall acquire by purchase, grant, gifi, hiring, or otherwise
plough, cattle, manure (including chemical fertilisers), seeds. medem
scientific agricultural implements and such other inputs as may be
necessary for cultivation '[and poultry farming] and supply or utilise the
same among its members in proportion to the area of land held by them.
The society may advance loan to the members out of its own Fund 2[or
out of the fund raised by it].

{5) The society may recover loans, interest, service charges and any
other charge for supply of implements and price or part of price of inputs
supplied 1o the members in accordance with the bye-laws of the society
specially made for this purpose.

(6) The socicly may undertake marketing of produces grown by iis
members.

CHAPTER VL
Principles of distribution of lands.

49, (1) Notwithstanding anything contained elsewhere in this Act
or in any other law for the time being in force, seitlement of any Jand
which is at the disposal of the State Government, shall be made without
any premium being charged for it, in such manner as may be prescribed,
with persons who are residents of the locality where the land is siluated,

'The words within Lhe square brackets wen inseried by s. 14(b)(i) of the West Bengal
Land Reforms (Third Amendment) Act, 1986 (West Ben. Act XXXV of [986).
*The words within the square brackets were insemed by s. 14(b)(i7), ibid.
*Firslly, in scction 49—
(o) the fligures and word *1.00 hecrare” were substipuied (oc the words "two acres™
by s. 22(i) of the West Benpal Land Reforms {(Amendment) Act, 1972 (West
Ben. Acl XII of [972),
(b) the second provise was added by s. 22(ii), fbid.
Then, section 49 was renumbered as sub-sectian (1) of that section and after snb-secticn
(1) as so renumbered, sub-seclions (2}, (3) and {4) were insenied by s. 6 of the West Bengal
Land Relorms {Second Ameadment) Act, 1972 (West Ben. Act XXVIIT of 1972), Thereafter,
there eccurred following changes in the aforesaid sub-sections, namely-—
{3) sub-sccion {1) was substilnted by s. (i} of the West Bengal Land Reforms
{Amendment) Act. 1975 (West Ben, Act XXIIL of 1975),
{ii) sub-section (2} was subslituted by s, 2(iii}, ibid. and
(33} firstly, in sub-section {3). the words “annulling seitlcment or both the seidement
and the iransfer of any land, as the case may be,™ were substieted for the words
“annulling sextlement of any land” by s. 2{(iv), ibid. Thereafier, sub-section (3)
was substituted by s. 5{c) of the West Bengal Land Reforms (Amendmenr) Act.
1980 (West Ben. Ace X1.1 nf 198M
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The Wesr Bengal Land Reforms Acr, 1955,

[West Ben. Act

{ Chaprer Vi.—Principles of distribution of lands.—Section 49.}

and who together with other members of their family, own no land or
less than '[0.4047 hectare of land used for the purpose of agriculiure),
one half of the lands cultivated by them as bargadars being taken inlo
account for Lhe purpose of calculating the aggregate of such land, and
subject to the following conditions, namely:—

(a) that, in the case of agricultural land, such person intends to
bring the land under personal cultivation,

{b) (hat, in the vase of homestead fand, such person having no
homestead of his pwn, intends (o canstruct a dwelling house
thereon, and

(c) such other terms and conditions as may be prescribed:

Provided that among the persons eligible for such
settlement, preference shall be given to persons belonging
to Scheduled Caste or Scheduled Tribe or who form
themselves inte a Co-operative Sociely for the purpose:

Provided further that no setilement of land shall be
made with any person or with a member of the lamily of
any such person, who is engaged or employed in any business,
wrade, undertaking, manufacture, calling, service, or industrial
occupation.

*Explanation.—The second proviso 1o sub-section (1) shall not apply
te an agricultural labourer, artisan or fisherman.

}(1A) No person with whom any land is or has been settled under
sub-seclion (1) shall be entided to transfer such land except by way of
a simple mortgage or a mortgage by deposit of Gtle deeds in favour of
a Scheduled Bank, or a Co-operalive Society or a Corporation owned
or controlied by the Central or State Government or both, and for the
purpose of obtaining loan for the development of land or for the
improvement of agricultural production or for the construction of a
dwelling house.

(2} If a Revenue Officer, on his own molion or on application made
1o him in that behalf, after hearing the person with whom the land was
settled and in the case of any subsequent transfer, the transferee as also
the person who is, for the time being, in aclual occupation of such land
and afler making such enquiry as may be prescribed, is satisfied that

'Firstly, the figures and word "0.4047 hectare™ were substituted far the figures and
word " .00 hectare™ by s. 5(a)(i} of the West Beagal Land Reforms (Amendment) Act.
1980 {WesL Ben. Act XLI of 1980). Thercaller, the figures and words within the square
brackets were substituted Jor the Nigures and word “0.4047 hectare™ by s. 42 of the West
Bengal Land Reforms (Amendmenl) Acl, 1981 {West Ben. Act L of 1981), we.l, 7.8.69.

*The *second proviso and the Explawnafion” were substituted for the original *proviso
and the Explanarion” by s. 5(a)(ii) of the West Bengal Land Refarms {Amendment} Act.
1980 (West Hen. Act XLI ol 19580), .

YSub-section (1 A)was inscrted by 5. 2{i1) of the Wes1 Bengal Land Reforms {Amendment)
Act, 1975 (WestL Ben, Act XXIII of 1975).

1See fool-nole 3 on pace 649, e,
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The West Bengal Land Reforms Act, 1955.

{Chapter VI.—Principles of distribition of lands.—Section 49.)

settlement of such land 'fwas made by istake or oblained under any
provision of this seclion by practice of fraud, misrepresentation, coercion
ar otherwise,} or tiat a transfer of any land has been made in contravention
of the provisions of sub-section (1A), he may, by order in writing, annul
the setllement or bolh the sewlement and the Lransfer, as may be deemed
necessacy.

{3) When a Revenue Officer makes an order under sub-section (2)
annulling settlement or both the scittement and the transfer of any land,
as the case may be, the Revenue Officer shall enforce delivery of
possession of such Iand 1o the Collectlor by using such force as may be
required after evicting the person in actugl occupation of such land.

(3A) For the purpose of enforcing delivery of possession of any
land and evicting any person in aciual accupation of such land under
sub-section (3}, any such Revenue Officer may send a written requisition
in such form and in such manncr as may be preseribed to the officer-
in-charge of the local police-station or 1o any police officer superior in
rank to such officer-in-charge and on receipt of such wrinien requisition,
the police officer concerncd shall render all necessary and lawful assistance
for enfarcing delivery of possession of such land.

*(4) Any person aggrieved by an order made wander sub-section (2)
may, within thicty days from Lhe date of such order, prefer an appeal
to such authority as the State Government may, by notification in the
Official Gazette, specify and the order passed by such authority in appeal
shall be final.

‘(4A) Notwithstanding anything contained in the [oregoing provisions
of 1his section, the State Governmeant, or an officer authorised in Lhis
behalf by the Staie Government, may transfer to, or scltle with, a lecal
body or an authority constituled or established by or under any law for
the time being in force land which is at the disposal of the State
Government, for such purpose and on such terms and condilions as may
be decided by the State Government.

'The words wilhin the square brackets werc substituted for the words, figure and
brackets “was obtained by any person under sub-section (1) by practising froud or
misrepresentation,” by 5. 5(b) of the West Bengaol Land Referms (Amendment) Act, 1980
{(West Ben. Act XL1 of [980).

*See [ool-note 3 on page 649, urnite.

38ub-section {3A) was inscred by s. 5(d), ibid.

‘Sub-section (4A) was inserted by s. 15 of the West Bengal Land Reforms (Third
Amendiment) Act, 1986 (West Ben. Acl XXXV of [986).
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[West Ben. Act

(Chapter VI—Principles of distribution of lands.—-Section 49A.—
Chapter VIL—Maintenance of the record-af-rights.—Section 50.)

(5) Notwithslanding anything contained elsewhere in this Act, where
the State Government is satisfied that it is necessary so to do for a public
purpose or lor establishment, maintenance or prescrvation of any
educational or research institution or industry, seldement for any period
of any land may be made with any person or institution on such terms
and conditions including periodical payments, with or without any
premium being charged therefor, in such manner as may be prescribed.

2Explanation L—For the purpose of this sub-seclion 'person’ includes
an individual, a firm, a company, or an association or body of individuals,
whether incorporated or not.

*Explanation IL—For the purposes of this sub-section, “industry™
includes a tea-garden, mill, faclory or workshop, livestock breeding,
poultry farming, or dairy, or township approved under the West Bengal ~Wesl Ben.

Town and Country (Planning and Development) Act, 1979. ?gc-}gx Hlof
Penalty for *49A. Any person who—
unauthorised . i . . . -
occupation (a} being in unauthorised occupation of any land which is at
%‘&f'“d the disposal of the State Govemment lails to vacate such

land afier a notice has been served on him to do so, or

(b) obstructs any person with whom any land has been settled
under sub-section (1} of section 49 from taking possession
of such land,_

shall be punishable with imprisonment which may extend 10 one year
or with fine which may extend 10 two thousand rupees or with both.

CHAPTER VIIL

‘[Maintenance of the record-of-rights.]

N%a';]nlﬂﬂﬂﬂcc 50. °[The prescribed authority] shall maintain up-to-date in the
1 - - . P - -
l?cco::i_of_ prescribed manner the village record-of-rights by incorporating therein
rights. the changes on account of—

(a) mutation of names as a result of transfer or inherilance;

!Sub-section (5) along with s *Explanartion’ was added by s. 5(e) of the West Bengal
Land Reflorms (Amendment) Act, 1980 (West Ben. Act XLI of 1980).

“The existing 'Explanation’ was renumbered as Explanation I and after Explana-
rion fos so renumbered, Explanarion If was added by s. 4 of the West Bengal Land Reforms
{Amendmenrt) Act, 1996 {Wesl Ben, Act XXIV of 1956).

Section 49A was inserted by 5, 3 of the West Bengal Land Reforms (Amendment)
Act, 1976 (West Ben. Act XII of 1976),

*The heading under Chapter VII was substituted for the original heading “Maintenance
and revision of the record-ol-rights,” by s, 41 of the West Bengal Land Reforms (Amendment)
Act, 198) {West Ben. Act L of 1981}, we.f. 7.8.69.

*The words within the square brackets were subsiituted for the words “The Revenue
Officer especially empowered by the State Governinent in this behalf" by s. 43, ibid.




X of 1956.]

The West Bengal Land Reforms Act, 1955.

{Chapter VIIA.—Preparation or revision of record-of-rights.—
Secitions 504, 51.)

(b) partition, exchange, or consolidation of lands comprised in
holdings, or establishmenl of Co-operative Farming
Societies;

{c) new settlement of lands or of holdings;

(d) wvariation of revenue;

(e) alteration in the mode of cullivation, for example, by a
bargadar,

-(f) such other causes as necessilale a change in the record-of-
rights.

ICHAPTER VIIA,

Preparation or revision of record-of-rights.

50A. Scction 50 shall'nol apply to any district or part of such district
where Chapier VIIA has come into force for the purpose of revision or
preparation of record-of-rights; but section 50 shall apply to any land
in any such district or part of such district afler final publication of any
such record-of-rights under section S1A:

*Provided that notwithstanding any order made under sub-section (1)
of section 51 in respect of a district or part of a district, the Slate
Government may make an order directing the Revenue Officers specially
empowered under section 50 1o incorporate such changes as may be
specified in the said order in the records-of-rights in respect of such
district or pan of such district under section 50, if the State Government
is satisfied that incorporation of such changes is necessary 1o miligate
the hardship af a raiyat.

51, (1) The Staie Government may, in any case if it so thinks fit,
make an order directing that record-of-rights in respect of any district
or pan of a district be revised or prepared by a Revenue Officer in
accordance with the provisions of this Chapter and such rules as may
be made by the State Government in this behalf.

(2} A notification in the Official Gazetre of an order under sub-
seetion (1) shall be conclusive evidence that the arder has been duly
made.

(3) When an order is made under sub-section (1), the Revenue
Officer shall record in the record-of-rights to be revised or prepared in
pursuance of such order, such particulars as may be prescribed.

'Chapter ¥ILA along wilh section S0A was inseried by 5. 44 of the West Bengal Land
Reforms {Amendment} Act, 198] (Wesl Ben. Act L of 1981), w.e.l. 7.8.69,

*The proviso was added by s. 16 of the West Bengal Land Relorms (Third Amendment}
Act, 1986 (West Ben, Aot XXXV of 1986).

‘Scction 51 was substituted for the original seclion by s. 18 of the West Bengal Land
Reforms (Amendment) Act, 1965 {West Ben. Act XVII of 19565),
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The West Bengal Land Reforms Act, 1955,

[West Ben. Act

{Chapter VIIA.—Preparation or revision of record-of-rights.—
Section 51A.)

I % * * * ] #* * *

1(5) There shall be a scparate khatian for cach raiyat and the khatian
shall include all lands held by such raiyat in one manza.

351A. (1) When arecord-of-rights has been revised or prepared, the
Revenue Officer shall publish a draft of the record so revised or prepared
in the preseribed manner and for the prescribed period and shall receive
and consider any objections which ‘may be made during such period to
any entry therein or 1o any omission therefrom.

(2) When all such objections have been considered and disposed of
according 1o such rules as the State Government may make in this behalf,
the Revenue Officer shall finally prepare the record and cause such
record o be finally published in the prescribed manner and make a
cerlificate stating the fact of such final publication and the date thereof
and shall date and subscribe the same under his name and official
designation.

(3) Separate publication of different parts of draft or final records
may be made under sub-section (1) or sub-section (2} for different local
areas. .

*(4) An officer specially empowered by the State Government may,
on application within one year, or on his own motion within three years,
from the date of publication of the record-of-rights under sub-scclion (2},
revise an eniry in the record finally published in accordance with the
provisions of sub-section (2) afier the persons inleresied are given an
opportunity of being heard and after recording reasons therefor.

(5) Any person aggrieved by an order passed in revision under sub-
section (4) may, within such period and on payment of such court-fees
as may be prescribed, appeal in the prescribed manner to *[*(lhe prescribed
autherity superior in rank to the authority from whose order the appeal
is preferred) of the district in which the land is situated:

1Sub-sections (4) and (5) were first insened by s. [0 of 1he West Bengal Land Reforms
{Amendment) Act, 1974 (Wesl Ben, Act XXXIT] of 1974). Thereafter, sub-section (4) was
omitied by s, 45 ol the West Benpal Land Reforms (Amendmant) Act, 1981 (West Ben.
ActL L of 1981), we.f. 7.8.69.

*Sections S1A, 51B, 51C and 51D were inscrted by s. 19 of the West Bengal Land
Reforms (Amendment) Acl, 1965 (West Ben. Act XVIII of 1965).

ISub-section (4) was subslituted for the original sub-section by s. 17{a) of tht West
Bengal Land Reforms (Third Amendmem} Act, 1986 (West Ben. Act XXXV of [988).
Prior (@ this substitution, the words "'three years” were substituted for the words “one year”,
in the onginal sub-section (4), by s. 46(a) of the West Bengal Land Reforms (Amendment)
Act, 1981 (West Ben. At L of 1981).

“The partion within the square bracketls were substituted for the words. figures and
letter “a Special Judge appointed under section 510 for the purpose of this section™ by
sb %3 of the West Bengal Land Reforms {Amendment) Acl, 1972 (West Ben. Act X1l of
1992).

*The words within the first brackels were subsiialed Jor the words “the Additional
Distnict Magistrate* by 3. 46(b) of the West Bengal Land Reforms {Amendmemi} Act, 198!
(Wesl Ben. Aet L of 1981), w.ef 7.8.69. .
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President'§
Actdaf
1971,

Wesl Ben.
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973,

The West Bengal Land Reforms Act, 1953.

{Chapter VIIA—FPreparation or revision of record-of-rights.—
Section 51B.)

Provided that every appeal pending before a Special Judge appointed
under section 51D at the commencement of section 19 of the West
Bengal Land Reforms (Amendment) Act, 1971, shall, on such
commencement, stand transferred to, and be disposed of by, '(the
prescribed authority superior in rank to the authority [rom whose order
the appeal is preferred) and on such transfer, every such appeal shall be
dealt with from the stage at which it was so transferred and shall be
disposed of in accordance with the provisions of this Acl, as amended
by the West Bengal Land Reforms (Amendment) Act, 1972.]

(6} The certificate of final publication referred to in sub-section (2),
or in the absence of such certificate, a certificate signed by the Collector
of any district in which the area to which the record-of-righls relates is
wholly or parily situate, stating that a record-of-rights has been finally
published on a specified date, shall be conclusive proof of such publication
and of the date thereof.

(7) The State Government may, by nolification in the Qfficial Gazette,
declare with regard to any arca specified in the notification that the
record-of-rights for every village included in such area has been finally
published and such notification shall be conclusive preof of such
publication.

(8) Inany suil or other proceeding in which a record-of-rights revised
or prepared and finally published under this Chapter, or a duly centilied
copy of the record or an extract therefrom, is produced, such record-of-
riehts shall be presumed to have been finally published unless such
publication is expressly denied,

(9} Every entry in the record-of-rights finally published under sub-
section {2) including an eniry revised under sub-section (4) or comected
under section 51B *[or section 51BB] shall, subject to any modification

by an order on appeal under sub-section (5), be presumed to be correct
M * * * * L

51B. (1) Any Revenue Officer specially empowered by the State
Government in this behalfl may, on an application or on his own motion,
al any stage of revision or preparation of the recard-of-rights under this
Chapter bui before final publication of any such record-of-rights, revise
or correct any entry in such record-ef-rights afler giving the persons
interested an opportunity of being heard and after recording the reasons
therefor:

'See foot-noic § on page 654, aute,

*The word, figures and lellecs within the square bragkets were inseried by s, 17(h)
OF llhgcs\ﬁ‘-"e.st Bengal Land Reforms (Third Amendment) Acl, 1986 {West Ben. Act XXXV
o ).

*The words “until il is proved by cvidenee 1o be incarrect” were omined by s, 11 of
the Wes| Bengal Land Reforms (Amendment) Act. 1974 (West Ben. Act XXXITI of 1974).

“Section 5 1B was substiruted for the original section by s, 47 of the West Bengal Land
Refarms (Amendment) Act, 1981 (West Ben. Act L of 1981), w.c.f 7.8.69.
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656 The West Bengal Land Reforms Act, 1955,

{West Ben. Act '

[

{Chapter VIIA.—Preparation or revision of record-af-rights.— :
Sections 5JBB, 51C, 5ID.)

Privided that any order made under this sub-section shall be appealable

2 in accordance with the provisions of sub-section (5) of seclion 51A.
fﬁr:ﬁl?gnﬂ;f 'S1IBB. An officer specially empowered in this behalf by the State
GITECh - . - -
eniry in Government may revise or comecl any entry in any record-of-rights in
record-of- respect of a mauza at any stage before or after final publication of such

rights belore

orafer final  Teeord-of-rights under this Chapter if it s necessary, in his opinion, [0
publication.  dp sa in pursuance of an order under Chapter IIB or on account of any
amendment made in the provisions of this Act:

Provided that no such revision or correction shall be made, except
when it 1s necessary to do 50 in order 1o prepare a scparate kharian as
required under sub-section (5) of section 5| by amalgamating the thatians
in respect of a raiyat already prepared or finally published under this
Chapter or 1o correct a bona fide mistake, untl a notice has been given
10 the persons interested to appear and be heard in the matter.

Barto 351C. (1) When an order has been made under sub-section (1) of
junsdiclich . . . .. . : . ..
ol Civil section 51 direcling revision or preparation of a record-of-rights, no Civil
Court in r Coun shall entertain any suit or application for the determination of
FRpct O - . . .
;}F}m revenue or the incidents of any tenancy to which the record-of-rights
matters. relates, and if any suit or applicalion in which any of the aforesaid

matters is in issue, is pending before a Civil Court on the date of such
order, it shall be stayed and it shall, on the ¢xpiry of Lhe period prescribed
for an appeal under sub-section (3) of section S1A or when such an
appeal has been filed under that sub-section, as the casc may be, on the
disposal of such appeal, abate so far as it relates to any of the aforesaid
matlers,

%2} No Civil Court shall enteriain any suil or application concerning
any land if it relates to alteration of any enlry in the recerd-of-rights
finally published, revised, corrected or modified under any of the
provisions of this Chapler.

Explanation.—In this section “suil” includes an appeal.
3BID. [(Appointment of Special Judge y—Omitted by 5. 24 of the

West Bengal Land Reforins (Amendment) Act, 1972 (West Ben, Act XIT
of 1972}].

'Section 51BB wuas inseried by 5. 18 of the West Benpal Land Reforms {Third
Amcndment) Act, 1986 {Wesi Ben. Act XXXV of 1086).

1See (oct-note 2 on page 654, ane.

Section 51C was renembered as sub-section (1) of that seciion and afier sub-secrion
(1) a5 50 renumbered, sub-section (2) was inserted by s, 12 of the West Bengal Land
Reforins (Amendment) Act, 1974 (West Ben. Act XXXIIl of 1974).
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West Ben,
Actlofl
1954,

The West Bengal Land Reforms Act, 1955.

(Chapier VII.—Management of Lands—Sections 52-52B,)

CHAPTER VIIL

{(Management of Lands.]

252. (1) All lands 1o which this Acl applies shall be deemed 1o have
been held under the State on such terms and conditions as may be
prescribed.

{2) Any land belonging to the State or land which is at the disposal
of the State Government or held under the State by virtue of the provisions
of the West Bengal Estates Acquisition Act, 1953 or this Acl or any olher
law in force shall, unless the State Government otherwise directs by any
general or special order, be managed, in such manner as may be prescribed,
by the Collector of the district under whose jurisdiction the lands are
situated subject (0 the control of the State Government.

(3) I the State Government is of opinion that different sets of rules
are necessary for the management of different classes or descriptions of
lands or lands of dilferent arcas, it may makce different sets of rules under
this section.

(4} Uniil rules made under this section come into operation,
managemenl of any land covered by this Act shall continue to be made
in accordance with the existing law or rules or manual or principles,
whichever may apply.

352A. The State Government may, while making rules under section
52, provide for the establishment of any Government Company or any
co-operalive socicly or any institution in the public interest for utilisation
of any land.

352B. Notwithstanding anything in any other law for the time being
in foree or in any custom, usage or contracl or in any agreement, decree,
erder, decision or award of any court, tribunal or other authority, the
State Government shal| be entitled to enter upon and take possession of
any land which is at the disposal of the State Government by evicling,
if necessary, any person therefrom by an order of the prescribed authority
in accordance with the provisions of section 49.

Explanation.—The expression “any land at Lhe disposal of the State
Government” shall include any land of which any lease, or licence has
been determined by the application of any law, by efflux of time, due
1o recission of lease, leave or licence or due 10 violation of the terms
of the lease, leave or licence, as the case may be, or for any other reason,
and any land which has been abandoned by the lcssee or licencee.

'The heading under Chapier VIII was substiluted for the original heading “Management
of cstales vesied in the State” by s. 48 of the West Bengal Land Relorms (Amendinen)
Acl, 198) {(West Ben. Act L of 1981). we.l. 7.8.60.

*Section 52 was subslituted for the eriginal section by s. 49, ibid.
*Sections 53A and 52B were inscnied by 5. 50, ibid.
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658 The West Bengal Land Reforms Act, 1955,
[West Ben. Act

{Chapter IX.—Miscellaneous.—Sections 53, 53A, 54.}

CHAPTER IX.

. Miscellaneous.
Ercé';g‘:s;“by 53. The Siate Governmemt may by a notification in the Qfftcial
the State Cazette delegale any of the powers under ![sub-section (2A) of scctian

Government. 4 *[sub-section (2) of section 14U], section 22, section 3% and section
40] to be excrcised by the prescribed authority subject to such reservation
as may be specified in the notification.

?;;Fcnuc be 353A. Notwithstanding anything consained elsewhere in this Act or
M:Egs'fry in any law for the time being in force, the Revenue Officer having
party in all Jurisdiction in the area in which any land is siluated shall be necessary
suis, ele,

party o all suits of a civil nature relating 10 any such tand or porlion thereof
in which ane of the partics to the suit is a member of any Scheduled Tribe
and the cther party is nol a member of any Scheduled Tribe.

Appeals. 54. (1) Subject lo any special provisions for appeal made in this
Act or in any rules made under Lhis Act, an appcal shall lie in the manner
indicated below—

3(a) to a Collectar, when the order is made by a Revenue Officer
or revenue autharity below the rank of a Colleclor;
(b) 1o the Commissioner of the Division, when the order is
made by the Collector of a district within the Division;
1% % * * * * * »
%(2) Where, at the commencement of section 22 of the West Bengal
Land Reforms (Amendment) Act, 1971, any appeal is pending before
the Member, Board of Revenue, such appeal shall, natwithstanding
anything contained in sub-section (1), be disposed of by such Member,
%(3) Alter any appeal is preferred (o a Collector, he may transfer the
appeal to any officer subordinate to him as may be preseribed:
Provided that the officer (o whein the appeal is transferred is superior
in rank or position to the officer or authority making the order appealed
against.

'The words. figures and brackets were substiluted for the words and [igures "sections
6, 22, 39 and 40" by =. 5 of the West Bengal Land Reforms {Amendment) Act, 1966 (West
Ben. X1 of 1966),

*The words, (igures, lenter and brackeis within Lhe square brackels were substiluted
for the word and figure "scction 6" by s, 7 of the West Bengal Land Reforms (Second
Amcndment) Act, 1972 (West Ben. Act XXVIII of 1972).

*Scetion 53A was inscrted by s, 25 of the West Bengal Land Reforms (Amendment)
Aet, 1972 (West Ben. Act X1 of 1972).

‘Section 54 was repumbered as sub-scction (1) of that section and in sub-section (1)
a8 so renumbered, claust () and the proviso therelo were omilted by 5. 26{i), ibid..

*Clause (a} was substituted for the erginal clause by 5. 5L(1) of the West Bengal Land
Reforms (Amenduent) Acl." 198! {West Ben. Aci L of 1981), we.l. 7.8.69.

SAfter renumbering of sub-section (1) as per fool-nole 4 abgve, sub-sections {2), {3)
and {4) were added by s. 26(ii) of the West Bengal Land Relosras {Amendment} Act, 1972
{West Ben. Act X1 of 1972). Thereafier, sub-section (3} was substituted by s. 51(2) of
E}h; \ﬁ'r;c.st Bengal Land Reforms (Amendment} Act, 1981 (Wesl Ben, Act L of 1981), w.e.l.



X of 1956.]

5 of 1908,

The West Bengal Land Reforms Act, 1955,

{Chapter IX.—Miscellaneons.—Sections 55-57.)

Y(4) An order passed in appeal shall be final.

}(3) Notwithsianding anything contained elsewhere in this Act, the
State Government may, on ils awn motiot, correct any erroneous decision
passed by any Revenue Officer or by any officer in an appeal under the
foregoing provisions of this section and any such order passed by the
State Government shall be final and shall not be called in question in
any court.

55. Save as expressly provided in this Act or the rules made
thereunder, the period of limitation for an appeal under section 54 shall
run from the date of the order appealed against and shall be as follows,
that is to say—

(a) when Lhe appeal lics Y[to a Colleclor]—thirty days;

(b) when the appeal lies to the Commissioner of a Division—
sixly days,
d * * * * * * *

56. A Revenue Officer, or any officer authorised by him subject to
any rules made under this Act, may at any time enter upon any land but
not a dwelling house with such officers or other persons as he considers
necessary, and make a survey or lake measurement thereof or do any
other acts which he considers to be necessary for carrying outl any of
his duties under this Act.

357. Subject to the provisions of this Act and any rules made
thereunder, any officer in dealing with proceedings under this Act shall
cxercise the powers of a Civil Court under the Code of Civil Procedure,
1908, for the purpose of—

{a) summoning and enforcing the attendance of any person and
examining him on cath as a witness,

(b} requiring the discovery and production of any document or
record, ’

'Sec fool-ncle 6 on page 658, ante.

*Sub-section (5) was added by s. 51(3) of the West Bengal Land Reforms (Anendment}
Acl, 1981 (West Ben, Aat L of 1981). w.e.f. 7.8.69.

*The words “or [a the Additional Disiricl Magistratie” were first inseried by s. 27(i)
of thc West Bengal Land Reforms (Amendment) Act. 1972 (West Ben, Act XIE of 1972),
Thereafier, the words within the square brackets were substitmed for the words "to the
Colleclor or 1o the Additonal District Magisirate by s. 52 of the West Bengal Land
Reforms (Amendment) Act, 1981 (West Ben. AcL L of [981), w.el 7.8.69.

‘Clause (€) was omiticd by s, 27{ii) of the West Bengal Land Refonms (Amendment)
Act. 1972 (West Ben. Act XTI of 1972).

3Section 57 was substituted for 1he original section by s. 2 of the West Bengal Land
Reforms (Second Amendment) Acl, 1978 {West Ben. Acl XXXV of 1978).
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The West Bengal Land Reforms Acr, 1955.

[West Ben. Act

{Chapter 1X.—Miscellaneous.—Sections 58, 59.)

(c) receiving evidence on affidavils,

{d). requisituoning any public record or copy thereof from any
Court or office,

(c) issuing commission for the examination of wilnesses or
documents,

() enforcing or exccuting orders including an order for
restoration of possession as if such orders were decrees of
a Civil Courl, )

(g) remanding any case or proceedings 1o the officer {rom
whose deerce the appeal is preferred,

and such officer shall record the substance of the evidenee, if any, taken
by him.

58. (1) Nosuit, prosecution or other legal proceeding shall lie against
any persan {or anything which is in good faith done or intended to be
donc in pursuance of this Act or any rules made thereunder.

(2) No suil or other legal proceeding shall lie against the State
Gavernment for any damage caused or likely to be caused or for any
injury suffered or likely to be suffered by virlue of any provisions of
this Act or by anything in good faith done or intended 16 be done in
pursuance af this Act or any rules made thereunder.

59. [Without prejudice to the provisions of clause (p) of section 2
of the West Bengal Estates Acquisition Act, 1953, the following]
Regulation and Acts are hereby repealed, namely:—

(1) The Bengal Alluvion and Diluvion Regulation, 1825,
(2) The Bengal Alluvion and Diluvion Act, 1847.

(3) The Bengal Alluvial Land Settlement Act, 1858.

(4} The Bengal Rent Act, 1855,

" (5) The Bengal Tenancy Act, 1885.

{6) The Cooch Behar Tenancy Act, 1910,

{7) The West Bengal Bargadars Act, 1950.

'The woids, ligures, leiter and brackers within the square brackets were subsiilued
for the words “The follawing” by s. 20{i) of the West Bengal Land Reforms {Amendment)
Act, 1965 (West Ben. Act XVIII of 1985),
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The West Bengal Land Reforms Acr, 1955,

(Chapter IX.—Miscellaneons.—Sections 60-63.)

D * " * * *®

60. (1) The Stale Government may, afier previous publication,
make “rules for carrying out the purposes of this Act.
(2} The rules so made shall have effect as if they werc incorporated
in this Acl.

%61. (1) Notwilhstanding anything contained in the Code of Civil
Procedure, 1908 or any other law for the lime being in force or in any
decree, judgment, decision or award ol any court, tribunal or authority,
no court shall have jurisdiction to deterrnine any question relating to any
land er connected with any matler which is required to be or which has
been enquired into or decided by any Revenue Officer or preseribed
authority or any officer or authority under the provisions of this Act.

(2} Any Revenue Officer or prescribed autharity ar other officer or
authority cmpowered under the provisions of this Act shall have exclusive
jurisdiction to enguire into and decide any question relating to any land
in connection with any matler which is required to be enquired into or
decided by any prescribed authority or other officer or autherity under
the provisions of this Act.

(3) Nothing in sub-section (1} and sub-section (2) shall be deemed
lo affect any right which the partics 10 any dispute may otherwise have
against each other.

*62. The Siate Government may give such directions, not inconsistent
with the praovisions of this Act, 1o any Collector, Revenue Officer or
prescribed authority under this Actas may appear Lo the State Government
to be necessary for carrying out the purposes of this Act or any rule made
thereunder.

*63. (1) Wilh effect from the date of coming into force of the West
Bengal Land Relorms {Amendment) Act, 1981 in any district or in any
area of Calcuuta, such provisions of the West Bengal Non-Agricultural
Tenancy Act, 1949, as are repugnant 1o the provisions of this Act, shall
cease o have effect in that district or areq.

(2) Nowwithstanding the provisions of sub-section (1) any procecding
pending on the date of such coming into force before any authonty
appoinled under the West Bengal Non-Agricultural Tenancy Act, 1949
or before any court shall be continued or disposed of as if the West
Bengal Land Reforms (Amendment) Act, 1981 had not come into force
in that disinct or area.

'The proviso was omitled by s. 20(ii) of the West Bengal Land Reforms {Amendment}
Act, 1965 (Wesl Ben. Act XVIII of 1963).

*For rules made in exercise of the power confeered by s. 60 of the Act, see notilication
No.9796-L. Ref., duied the st June, 1956, published in the Cofcutta Guzetie. Extraordinary,
dared the 2nd June. 1956, Pan 1. page 1355, as snbscquently amended from time to time.

*Seclions 61, 62 and 63 wcre inseried by s, 53 of the Weslt Bengal Land Reforms
{Ameodmenr) Act, [98]1 (West Ben. Act L of 1981), wel. 7.8.69,

661

Power to
make rules.

Bar 1o
jurisdiclion
of count,

Power 10
State
Gavernment
to pive
dircciions,

Repeal and
savings.



i

WesL Ben.
Act X aof
1956.

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative

West Bengal Act XXXI of 2000

THE WEST BENGAL LAND REFORMS
(AMENDMENT) ACT, 2000.

[Passed by the West Bengal Legisiature.]

{Assent of the President of India was first published in the Calcuita
Gazette, Exiraordinary, of the 14th March, 2001.}

[14th March, 2001.]
An Act ta amend the West Bengal Land Reforms Act, 1933.

WHEREAS it is expedient to amend the West Bengal Land Reforms Act,
1955, for the purposes and in the manner hereinafter appearing,;

Itis hereby enacted in the Fifty-first Year of the Republic of India, by
the Legislature of West Bengal, as follows:—

1. (1) This Act may be called the West Bengal Land Reforms
{Amendment) Act, 2000.

(2) Save as ptherwise provided in this Act, it shall be deemed to have
come into force on the 7th day of August, 1969,

2. (I) In section 2 of the West Bengal Land Referms Act, 1955

- (hereinafter referred to as the principal Act),—

(a) inclause (2), after the words “the produce of such land from
that person”, the following words, letters and brackets shall
be inserted:—

“, bur does nat include a person who is related to the
owner of the land as—

{a) wife,or

(b} husband, or
(c) child, or

{d) grand child, or
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{e) parent, or

(f) grant parent, or

(g) brother, or

(h) sister, or
(i) brather’s son or brother’s daughier, or
(i) sister’s son or sister’s daughter, or

(k) daughter’s husband, ot
() san's wife, or

{m) wile's brother or wife’s sister, or

(n) brother's wife", and

(b) for clause (6), the following clause shall be substituted:—

{6} “co-sharer of a raiyas in a plot of land” means & person,
other than the raiyat, who has an undemarcated interest
in the plot of land along with the raiyat;".

:J\rff;:é':?mcm 3. TIn section 4A of the principal Act,—
100
4A. (1) forthe words ""Deputy Commissioner”, wherever they occur,

the ward “Collector” shall be substituted;
(2) in sub-section (1),—
(a) for the word “holding” in the two places where it
occurs, the words ''plot of land" shall be substituted, and
(b} the following proviso shall be added at the end:—
“Provided that in giving directions as aforesaid, the
Collector shall follow such procedure as may be
prescribed.”,
(3) in sub-section (2), for the words “one hundred rupees”, the
words “one thousand rupees™ shall be substituted.

OA;“S;'S;"“‘ 4. Tosub-section(l)ofsection 4C of the principal Act, the following
4C. Explanation shall be added:—

"Explanation.—For the purposes of this sub-section, mode of use of
land may be residential, commercial, industrial, agriculture excluding
plantation of tea, pisciculture, forestry, sericulture, horticulture, public
utilities or other use of land.”.

' Amendment 5. Tn section 4D of the principal Act,—
4D. (1) insub-section (1), for the words *'shall be an offence punisha-

ble with imprisonment which may exlend io three years or
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(2)

{Sections 6-8.)

with fine which may extend to one thousand rupees or with
both:", the words “shall be a cognizable and non-bailable
offence and shall be punishable with imprisonment faraterm
which may extend 10 three years or with fine which may
extend to fifty thousand rupees or with both:" shall be
suebstituted;

sub-section (2) shall be omitted.

6. Insection 5 of the principal Act, for the word “holding™, whereyer
it occurs, the words “plot of land” shall be subslituted.

7. lnsection 7 of the principal Act,—

(b

in the marginal note, for the word “holdings.”, the words
“plots of land.” shall be substituted;

(2} insub-section{l),forthe ward “holding”, wherever itoccurs,

the words “plot of land™ shall be substituted.

8. In sub-section (1) of section 8 of the principal Act,—

(1

2}

3

(4)

(5

(6

(7}

for the words “holding of a raiya:", the words “plot of land of
a raiyal” shall be substitned;

forthe words “"co-sharerin the holding”, the words “'co-sharer
of a raivar in the plot of land” shall be substituted;

forthe wards “bfargadarinthe holding”, the words "bargadar
in the plot of land” shall be substituted,;

for the words “co-sharer raiyat of the holding”, the words
“co-sharer of 2 raiyat in Lhe plot of land” shall be substituted,
for the words “adjoining such holding”, the words “adjoining
such plot of land" shall be substituted;

for the words “share of the holding”, the words “share of the
plot of 1and” shall be substituted;

in the first proviso,—

(a) for the words “bargadar in the holding,", the words
“bargadar in the plot of Jand,” shall be substituled,

(b) for the words “co-sharer raivas”, the words “co-sharer
of a raiyat in a plot of land” shall be substituted,

(c) for the words “adjoining such holding”, the words
“adjoining such plot of land™ shall be substituted, and

(d) forthe words “share of the holding™, the words “share
of the plot of land” shall be substituted;
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(Sections 9-12.)

{(8) in the second proviso,—
(a) for the words “co-sharer raiyar”, the words “co-sharer
of a raiyat in a plot of [and” shall be substituted,
() for the words “adjoining such holding”, the wards
“adjoining such plot of land” shall be substituied, and
{c) for the words “share of the holding™, the words “share
of the plat of land” shall be substituted;

(9) in the third proviso, for the words “adjoining such holding™,
the words “adjoining such plot of land" shall be substituted.

9. Insection 9 of the principal Act,—

(1) insub-section (1}, for the words “share of the holding® in the
two places where they occur, the words “share of the plot of
land" shall be substituted;

(2) in sub-section (2),—

{a) for the words “such holding”, the words “such plot of
land™ shall be substituted,

(b) for the words “co-sharer raiyar”, the words *'co-sharer
of a raiyar in a plot of land” shall be substituted, and

(c) for the words “land adjoining the holding.”, the words
*land adjoining the plot of land or bargadar.” shall be
substimited; '

{3) in sub-section (3)—

(a) for the words “co-sharer raiyar or raiyar holding
adjoining land,", the words “co-sharer of a rafyat in a
plotoflandor raiyarholding adjoining land or bargadar,”
shall be substituted, and

(b) for the words “share of the holding”, the words “share
of the plot of land" shall be substimted;

(4) in sub-section (4), for the word “holding” in the two places
where it occurs, the words “plot of land™ shall be substituted.,

10. In clause (a) of section 10 of the principal Act, for the word
“holding”, the words *plot of land” shall be substituted.

11. Section 11 of the principal Act shall be omitted.

12. In section 12 of the principal Act,—

(1) for the words “a holding,”, the wards “a plot of land,” shall
be substituted, and
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{Sections 13-18.)

(2) forhe words *'the holding”, the words “the plot of land” shall
be substituted.

13. Insection 14 of the principal Act,—

(1) for the marginal rote, the following marginal note shall be
substituted:—

"Partiion of plot of land among co-sharers of a raiyat in
plot of land.”;
(2) insub-sgetion (1),—
(a) forthe word “holding", the words “plot of land" shall be
substiluled; ’
(b) for the words “‘co-sharer raiyass owning it”, the words
“co-sharers of a raiyar owning i(” shall be substituted;

{3} insub-section (2}, for the word “holding™, the words “plot of
land"” shall be substinuted;

(4) insub-section (3), forthe word “holding”, wherever it occurs,
the words “'plot of land” shall be substituted;”

(5) in sub-section (4), for the word “holding” in the two places
where it occurs, the words “plot of land” shall be substituted;

(6) in sub-section (5), for the word “holdings”, the words “plots
of land” shall be substitued,;

(7) in sub-section (6), for the words “co-sharer rafyats”, the
words “co-sharers of a raiyat in 2 plot of land™ shall be
substituted.

14. In section 14B of the principal Act, for the word “holding”, the
words “plot of land” shall be substituted.

15. In section 14C of the principal Act, for the word “holding™,
wherever it occurs, the words “plot of land™ shalf be substituted.

16. In section 14E of the principal Act, for the word “holding”,
wherever it occurs, the words “plot of land” shall be substituted.

17. In section 14F of the principal Act, for the word “holding”,
wherever it occurs, the words “plot of land™” shall be substituted,

18. In section 14G of the principal Act, for lhé word “holding™,
wherever it occurs, the words “plot of land” shall be substituted.
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{Section 9.}

In Chapter 1IB of the principal Act,—

[West Ben. Act

(1) in the heading, for the word “Holdings."”, the words “Land

held by a Raiyat.” shall be substituted;

{2) insection 14K, after clause (), the following clause shall be
inserted, and shall be deemed to have been inserted, with

effect from the 27th day of August, 1996:—

‘(ee) “'Plaaning Area” shall have the same meaningasinthe  West Ben.

Act X1l of

West Bengal Town and Country (Planning and  [gqq’

Development) Act, 1979;;

(3) insub-section (3) of section 14T, in the second proviso, for
the word “holding™ in the 1wo places where it occurs, the

words "plot of land” shall be substituted;
{4} insecrion 14Y,—

(a) in the first proviso, for the words "or township in
accordance with the provisions of ™, the words “or
township in a Planning Area as may be permitted to be
developed under” shall be substituted, and shall be
deemed to have been substituted, with effect from the

27th day of Augusy, 19936, -

(b) in the second proviso, for the words “two years", the
words “three years” shall be substituted, and shall be
deemed 10 have been substituted, with effect from the

27th day of Aungust, 1996,

(c) the Explanation shall be renumbered as Explanation I,
and aftec Explanarion I as so renumbered, the following
Explanation shall be inserted, and shall be deemed to
have been inseried, with effect from the 27th day of

August, 1996:—

*Explanation IL—"Township" shall mean a centre
of urban population with defined boundaries within a
Planning Area having, or proposing to have, usual
urban facilities and approved as such by the appropriate

Department of the Stale Government.’;
(3) inclause (2} of section 14Z,—

(a) after the words “poultry farming or dairy,’, the words,
figures and brackeis “or township in a Planning Area as
may be permitted 1o be developed under the West
Bengal Town and Country (Planning and Development)

Act, 1979, shall be inserted, and
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(b) in the first proviso, after the words “poultry farming or
o dairy,”, the words, figures and brackets “or township in
a Planning Area as may be permitted 10 be developeéd
West Ben. under the West Bengal Town and Counury (Planning
AL X of and Development) Act, 1979,” shall be inserted.

1 of 1894, .

20. In sub-section (1) of section 15 of the principal Agt,—

(1) in the marginal note, for the word “holdings”, the words
“plots of land” shall be substituted;

(2) in sub-section (1), for the word “holding”, the wards “plot of
land” shall be substituted.

21. To sub-section (5) of section 20B of the principal Act, the
following proviso shall be added, and shall be deemed to have been added,
with effect from the 27th day of August, 1996:—

“Provided that subject to the payment of compensation by a transferee
to a bargadar under the Land Acquisition Act, 1894, and the rules made
thereunder, nothing in this sub-section shall apply to any land intended to
be utilised for any of the purposes referred o in the first proviso to
section 14Y.”.

22. For Chapter IV of the principal Act, the following Chapter shall
be substituted, and shall be deemed o have been substituted, with effect
from the 14th day of April, 1981:—

‘CHAPTER IV
Provisions as to tevenue,

Libilityw ~ — 22, (1) A raiyatshall beliable to pay revenue for his plot
poy rcvenue. of Jand.

(2) Revenue shall be a first charge on land held by the raiyar.

E:;‘:r"i"“' 23. Notwithstanding anything to the contrary contained
mvenue. in any judgement, decree, or order of any court or tribunal or

~ inany law for the lime being in force, a raiyat shall pay as
revenue in the following manner with effect from such dale as the Siate
Government may, by notification in the Qfficial Gazerte, specify for his
land:—

(a) above 6 acres, rupees 20 per acre;
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(Section 22.)

(b} comprised in tea garden and land used for cultivation of tea,

(©)

(d)

(e

4y

rupees 30 per acre;

used for mill, factory, workshop or other commercial purposes
in rural areas, rupees 3 per decimal;

used formill, factory, workshop orethercommercial purposes
in urban areas, rupees 4 per decimal or Lhe rent as on the day
immediately before the date specified in the notification as
aforesaid, whichever is higher;

used for non-agricultural purposes including homestead in
the urban areas, cther than urban agglomerationreferred 1o in
clause {f), rupees 2 per decimal,

used fornon-agricultnral purposes including homestead inan
urban agglomeration as defined in the Urban Lard (Ceiling
and Regulations) Act, 1976, rupees 3 per decimal.

Explanation.—“Urban area” shall mean—

4

any area within the local limits of a Municipality, or

{2) any area conslituted by the State Government as a notified

3

Excmiption
of revenue
and payment
af cess and

surcharge.

(a)

area under the West Bengal Municipal Act, 1593, or

such area in a newly developing locality as the Siate
Government may, by notification in the Official Gazette,

specify.

24. (1) Notwilhslanding anything contained in this
Chapter,~—

where the Revenue Officer on his own motion or on an
applicalion made by a raiyar makes an order that the total
area of land held by a rafyat and his family does not exceed
2,428 hectares, the raiyat and his family shall be exempted
from paying revenue with effect from the Est day of Baisakh,
1385 B.5.:

Provided that such exemption shall not affect the liability
of the raiyat to pay any cess imposed on him under the Cess
Act, 1880, or the West Bengal Primary Education Act, 1973,
or the West Bengal Rural Employment and Production Act,
1976, or any other law for the time being in force, on the basis
of the revenue of his land delermined under section 23:

Provided further that no exemplion shall be made in
respect of any land which lies within—

(a) any area within the local limits of a Municipality, or
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(Section 22.}

(b) any area constituted by the State Government as a
notified area under section 378 of the West Bengal

Municipal Act, 1993, or

(c} any area in a newly-developing locality as the Siate
Government may, by notification in the
Official Gazette, specify, or

(d} any area within an urban agglomeration as defined in
clause (n) of section 2 of the Urban Land (Ceiling and
Regulation) Act, 1976, or

(e) any area which is used for mill, factory, workshop or
other commercial purposes;

(b} where the land held by a raiyar and his family is situated in
bath irrigated and non-irrigated areas, then, for the purposes
of calculating the (otal area of land of the raiyar and his
family, one hectare of land in irrigated area shall be deemed
to be equivalent to 1-5 heciares of land in non-irrigated area;

(c) if any amount already paid by a raiyat is in excess of the
revenue payable by him under this section, the amount paid
in excess shall be refunded to him, but if there is any
deficiency insuch payment, suchdeficiency shall be recovered
from him as an arrear of revenue under the Bengal Public
Demands Recovery Act, 1913, without any claim for interest
being made on such deficiency.

Explanarion.—For the purposes of this section,
(i) “family", in relation to a raiyat, shall be deemed to consist
of himself, his wife, minor sons and unmarried daughters, if
any, and (ii) “imgated area” shall have the same meaning as
in clause (d) of section 14K,

(2) Any person aggrieved by an order made by the Revenue Officer
under clause (a) of sub-section {1} may, within thirty days from the date
of such order or within such further time as such authority may, on
sufficient causes being shown, allow, prefer an appeal to such authority as
the State Government may, by notificationin the Official Gazette, specily.

Grouads for 25. The revenue payable by a raiyat may, in the
revenue. mannerto be prescribed, be altered by the Revenue Officer,

if the land held by the raiyat and his family has increased or decreased in
area bydiluvion, amalgamatien, purchase, partition, subdivision, acquisition
orany other cause whatsoaver subsequent to the determination of revenue.
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Bar 1o 26. No suit or ather legal proceedings shall be

jurisdicir | I : s . .
Civil Coun. instituted inany Civil Courtin respect of the determination
of any revenue or the omission to determine any revenue

-

under this Chapter.

L“:]‘é'gn“g'“- 27. (1) Araivarshall payrevenueinsuchinstalmenis,
place for in such manner, and at such times, as may be prescribed.
payment afl

revenue. (2) Payment of revenue shall be made at the office of
the Revenue Inspector or at such other places and in such manner as may
be prescribed.

(3) Any instalment of revenue or part thereof which s nat duly paid
within Lhe prescribed time shall be deemed to be an arrear.

Ra{?;gd 28. Every raiyatshall, on making paymentofrevenus,
:,";::im rff, be entitled to obtain forihwith a wrilten receipt in the
revenue. prescribed form for the amount paid by him, signed by the

person authorised to make collection of revenue,

Chagler IV 29. The provisions of this Chapter shall have effect

g’v:‘i}"‘jing ~ notwithstanding anything to the contrary contained in the ~ West Ben.
cflect. West Bengal Land Holding Revenue Acl, 1979. ?;-};FLW of
Repeal of 30. The West Bengal Land Holding Revenue Act,

)\‘L?;CE:{‘, of  1979,shall stand repealed with effect from such dare as the

1979. State Government may by nolification in the Official

Gazelte, appomt.’.

Amendment 23. InChapter V of the principal Acl,—-
of Chapier

V. (1) inthe heading, for the word “holdings,”, the words “plots’of
land” shall be substituted;

(2) insection 39, for the word “holdings”, whereverit ocours, the
words “plots of land” shall be substituted;

(3) insection 40,—

{a) for the words “the holdings”, the words "the plots of
land” shall be substituted, and

(b) for the words “a holdings”, the words “a plot of land”
shall be substituted; -

{4) insection 4!, for the word “holding” in the two places where
it oceurs, the words “plot of land” shall be substituted.
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{Sections 24-27.)

24. In section 49 of the principat Act,—
(1) In sub-section (1), after the second proviso, the following
proviso shall be inserted:—
"Provided also that nothing in this sub-section shall apply
- {0 any case when freehold title-deed for land is given to a
bonafide refugee in accordance with such norms as may be

prescribed by the appropriate Department of the State

Government.". )

(2) inExpianation Il1osub-section(5), for the words “ortownship
approved under”, the words “or township in an area declared
to be a Planning Area under” shall be substimted.

25. Section 50 of the principal Act shall be renumbered as sub-
section (1) of that section and—

(1) insub-section (1) as so renumbered, for the word “holdings"
in the two places where it occurs, the words “plots of land”
shall be substituted, and

(2) after sub-section (1) as so renumbered, the following sub-
seclion shall be inserted:—

“(2) For every mouza in any district for which
computerisation of land-record has been completed, the
criginal set of finally published record-of-rights prepared
under section 51A for such mouza of such district shall be
preserved, and a set of computerised print-out of the finally
published record of such mouza, duly authenticated by the
prescribed authority, shall be taken up for updaling and for
issue of certified copies through computer. Suchcompulerised
record-of-rights, duly authenticated by the prescribed
authority, shall be presumed o be correct, and on a par with
the orginal copy of, record-of-rights.”.

26. In Lhe proviso lo section SOA of the principal Act, for the words
“Revenne Officers specially empowered”, the words “prescribed
authority appointed” shall be substituted.

27, Aftersection S0A of the principal Act, the following section shall
be inserted:—

;'if;‘lnc'gifﬁﬂ' 50B. (1) The State Government may, in any case where
record-of- it so thinks fit, make an order by notification published in the
rights, Official Gazerte, directing that the record-of-rights in respect

of adistrict or part of a district, as maintained up-to-date under section 50,
be rmodified by eliminating from such record the entries, ifany, which have
been deleted and scored out under that section from time to Lime.
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(Secrion 28.)

(2) When an order is made under sub-section (1), the prescribed
authority Appointed under section 50 (hereinafter referred to inthis section
as the prescribed authonty) shall modify in the prescribed manner the
record-of-rights in accordance with the provisions of sub-section (1).

(3} Whenarecord-of-rights is modified, the prescribed authority shall
publish a draftof the record modified in the prescribed manner and for the
preseribed pericd and shall receive and consider any objection to any
entry therein or (0 any amission therefrom.

(4) When all such objections under sub-section (3) have been
considered and disposed of, the prescribed authority shall causc the
modified record to be finally published in the prescribed manner and shalt
centify the fact of final publication and the date thereof and shall date and
superscribe the same under his name and cfficial designation.

(3) Any officer specially empowered by the State Government in this
behalf may, within such period as may be prescribed, revise in the
prescribed manner any eniry in a record finally published under sub-
secton (4) after giving the person or persons interested an opportunity of
being heard and after recording reasons therefor.

{6} Everyentry in a modified record-of-nghts finally published under
sub-section (4}, including any entry revised under sub-section (3), shall be
presumed to be comect.

(7) The provisions of this section shall not apply lo a record-of-rights
in respect of a village, the revision or preparation of which has
commenced under Chapler VIIA, but shall apply to such record-of-rights
after its final publication under sub-section {2) of section 51A.

{8) When an order has been made uvnder sub-section (1), no Civil
Court shall entertain any suit or application which involves correction,
revision, madification ar cancellation of any entry in the record-of-rights
of avillage in accordance with such order, till the record-of-rights relating
to such village is finally published under sub-section (4}, and if any svitor
application relating to any entry in such record-of-rights is pending before
a CivilCourt on the date of issue of such order, such suit or application, as
the case may be, shail abate.”.

28. Insection 51A of the principal Act,—

(1) In sub-section (4}, for the words “within three years,”, the
words “within twenty-five years,” shall be substituled;
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5 of 1908,

(Sections 29, 30.)

(2) for sub-section (5), the following sub-section shall be
substiluted:—

“(5) Any personaggrieved by anorderpassed inrevision
undersub-section (4) may, within such period, and on payment
of such fee, as may be prescribed, appeal in (he prescribed
manner to the prescribed authority of the district in which the
land referred (o in the record-of-rights is situated:

Provided that where the appeal is preferred toa Colleclor,
he may transfer the appeal to such officer subordinate Lo him
as may be prescribed:

Provided further that the officer 0 whom the appeal is
transferred is superior in rank or position to the officer or
authority making the order appealed against."”.

29, After section 57 of the principal Act, the following section shall
be inserted:—

“Vesling Pf 57A. The State Government may, by order published in
E?:;fré;un the Official Gazette, vest any officer or authority with all or
under the any of the powers of a Civil Court under the Code of Civil

Eﬂﬂf of Procedure, 1908."".

Procedure,
1908,

30. Anything done or any aclion 1aken under the principal Act as
amended by this Act before the publication of this Act in the Official
Gazette shall be deemed to have been validly done or taken under the
principal Actas amended by this Actas if this Act were in force when such
thing was done or such action was taken.
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PART III—Acts of the West Bengal Legislature

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative

NOTIFICATION

No. 1363-L.—14th August, 2003. — The following Act of the West Bengal Legislature,

having been assented to by the Governor, is hereby published for general information: —

West Bengal Act XVIII of 2003

THE WEST BENGAL LAND REFORMS (AMENDMENT) ACT, 2003.
[Passed by the West Bengal Legislature)]
[Assent of the Governor was first published in the Kolkata Gazette,
Extraordinary, of the 14th August, 2003.]
An Act to amend the West Bengal Land Reforms Act, 1955.

WHEREAS it is expedient to amend the West Bengal Land Reforms Act,
1955, for the purpose and in the manner hereinafter appearing;

It is hereby enacted in the Forty-eighth Year of the Republic of India,
by the Legislature of West Bengal, as follows : —

Short title and . (1) This Act may be called the West Bengal Land Reforms
Commencement (Amendment) Act, 2003.
(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

West Bengal Act
X of 1956
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The West Bengal Land Reforms (Amendment) Act, 2003.
(Sections 4.6)

2. In section 2 of the West Bengal Land Reforms Act, 1955 (hereinafter referred to as
Amendment of

section 2 of West the principal Act),—

Ben. Act x of 1956 (1)  after sub-clause (in) of clause (2). the following sub-clause shall be inserted

"(ma) husband's brother, or":
(2) for clause (5), the following clause shall be substituted:-

'(5) "consolidation" includes re-alignment of a plot of land Or re-
arrangement of parcels of land comprised in different plots of land for
the purpose of rendering such pious of land more compact;

(3) in clause (6A), for the word "holding", in two places where it occurs, the
words "plot of land" shall be substituted.

Amendment of 3. In section 4 of the principal Act, -
section 4 (1) in sub-section (1), for the word "holding', in two plates where it occurs the
words "plot of land" shall be. substituted.

(2) in sub-section (2 A), for the word "holding", in two places where it occurs,
the words "plot of land" shall be substituted;

(3) in sub-section(4) for the word "holding' , wherever it occurs, the words
plot of land" shall be substituted,

(4)  in sub- section (5), for the word "holding", the words "plot of land" shall be

substituted
Amendment of 4, Sub- section (1) of section 14Q of the principal Act shall be omitted.
section 140
Amendment of 5. For sub-section (2B) of section 19 of the principal Act, (he following sub-section

section 19 shall be substituted :-

"(2B) The Collector may transfer any appeal, whether transferred to, or filed
before, him, for disposal to any officer subordinate to him as may be prescribed :

Provided that the officer to whom the appeal is transferred is superior in rank or
position to the officer or authority making the order appealed against and every such
appeal shall be dealt with from the stage at which it was so transferred and shall be
disposed of in accordance with the provisions of this Act.".

Amendment of  ©- In section 23 of the principal Act,—
section 23 (1)  for clause (c), the following clause shall be substituted --

"(¢) used for mill, factory, workshop and other commercial purposes in
rural areas, rupees 20 per decimal;".

(2) after clause (c), the following clause shall be substituted

"(ca) used for non-agricultural purpose including homestead in the rural
areas, rupees 2 per decimal;";

(3) for clause (d),the following clause shall be inserted
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The West Bengal Land Reforms (Amendment) Act, 2003.

H(d)

(Sections 4.6)

used for mill, factory, workshop or other commercial pm purposes
in the areas within the local limits of any Municipal Corporation or
Municipality, other than the areas of the Kolkata Metropolitan

Development Authority, -

(i)  rupees 175 per decimal, where such land is situated within
the local limits of any Municipal Corporation,

(i1)) rupees 150 per decimal, where such land is situated within
the local limits of any Municipality of Category A,

(iii) rupees 100 per decimal, where such land is situated within
the local limits of any Municipality of Category B,

(iv) rupees 75 per decimal, where such land is situated within the
local limit of any Municipality of Category C,

(v)  rupees 50 per decimal, where such land is situated within the
local limits of any Municipality of Category D,

(vi) rupees 25 per decimal, where such land is situated within the

local limits of any Municipality of Category E,

for clause (e), the following clause shall be substituted:-

H(e)

"(f)

used for non-agricultural purposes including homestead in the areas
within the local limits of any Municipal Corporation or
Municipality, other than the areas of the Kolkata Metropolitan

Development Authority,—

(i)  rupees 35 per decimal, where such land is situated within the
local limits of any Municipal

(i1))  rupees 25 per decimal, where such land is situated within the
local limits of any Municipality of Category A.

(iii)) rupees 20 per decimal, where such land is situated within the
local limits of any Municipality of Category B,

(iv) rupees 15 per decimal, where such land is situated within the
local limits of any Municipality of Category C.

(v)  rupees 10 per decimal, where such land is situated within the
local limits of any Municipality of Category D,

(vi) rupees 5 per decimal, where such land is situated within the

local limits of any Municipality of Category E, .

for clause (f), the following clause shall be substituted :--

used for agricultural purposes, at the rate as laid down in clause (a)

Provided that if the land used for agricultural purposes is

converted into the land used for non-agricultural purposes, the
revenue for such land shall be payable in accordance with relevant

provisions of this section.";
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for Explanation, the following Explanations shall be substituted :-

"Explanation /,-Municipalities are classified into the following
categories on the basis of population as ascertained at the last preceding
census of which the relevant figures have been published :—

Category A — municipal areas having population more than 2,1 5,0000

Category B — municipal areas having population above 1,70,000 but
not exceeding 2,15,000;

Category C — municipal areas having population above 85,000 but not
exceeding 1,70,000;

Category D — municipal areas having population above 35.000 but not
85.000;

Category E — municipal areas having population not exceeding 35,000

Provided that Darjeeling Municipality is classified as Category A
municipality irrespective of the population.

Explanation II.—For the purpose of land-revenue, any area constituted
by the State Government as a notified area under the West Bengal
Municipal Act, 1993, shall be construed as municipality of a particular
Category on the basis of population.

Explanation III—An area in a newly developing localities, as the State
Government may, by notification in the Official Gazette, specify, shall be
construed as municipality of a particular Category on the basis of
population "

By order of the Governor,

A.K. BHATTACHARYA,
Principal Secy. to the Govt. of West Bengal
&Secy., Law Department

West Ben. Act
XXII of 1993
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PART Ill—Acts of the West Bengal Legislature.

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT

Legislative
NOTIFICATION

No. 1414-L.—5th October, 2010.—The following Act of the West Bengal Legislature, having been assented to
by the Governor is hereby published for general information:—

West Bengal Act XXVIII of 2010

THE WEST BENGAL LAND REFORMS
(AMENDMENT) ACT, 2010.
[Passed by the West Bengal Legislature.]

[Assent of the Governor was first published in the Kolkata Gazette,
Extraordinary, of the Sth October, 2010.]

An Act to amend the West Bengal Land Reforms Act, 1955.

WHEREAS it is expédient to amend the West Bengal Land Reforms Act, 1955, for Wrelss;s?n' Act X
the purposes and in the manner hereinafter appearing; ° )

It s hereby enacted in the Sixty-first Year of the Republic of India, by the
Legislature of West Bengal, as follows:—

Short title and 1. (1) This Act may be called the West Bengal Land Reforms (Amendment)
commencement. Act 2010.

(2) Save as otherwise provided in this Act, it shall come into force on such
date as the State Government may, by notification in the Official Gazette, appoint.
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Amendment of
section 4 of West
Ben. Act X of
1956.

Amendment of
section 4C.

Amendment of
section 14B.

Amendment of
section 14E.

Amendment of
section 14Z.

The West Bengal Land Reforms (Amendment)
Act, 2010.

(Sections 2-6.)

2. In the Explanation to sub-section (1) of section 4 of the West Bengal Land
Reforms Act, 1955 (hereinafter referred to as the principal Act),—

(1) inclause (a), for the words “granted under the provisions of this section”,
the words “granted by the State Government” shall be deemed to have
been substituted with effect from the 7th day of August, 1969; and

(2) in clause (c), after the words, letter and brackets “under clause (g)”, the
words, letter and brackets “or under clause (f)” shall be deemed to have
been inserted with effect from the 7th day of August, 1969.

3. After sub-section (5) of section 4C of the principal Act, the following
sub-section shall be deemed to have been inserted with effect from the 7th day of
August, 1969:—

“(6) Notwithstanding anything contained in the foregoing provisions of this
section, where any plot of land not exceeding 0.03 acre situated in the areas falling
within the local limits of any Municipal Corporation or Municipality, or any plot of
land not exceeding 0.08 acre situated in the area not falling within the local limits
of any Municipal Corporation or Municipality, other than any plot of land having water
body of any description or size, has been changed, converted or altered in the area,
character or mode of use of such plot of land in violation of the provision of sub-
section (2) of section 4C and if the State Government, on the basis of any report of
the Collector, is of the opinion that it is necessary to do so in the public interest, the
State Government may, by order, authorise the Collector to regularise such change,
conversion or alteration in the area, character or mode of use of the said plot of land,
other than any plot of land having water body of any description or size, on payment
of such fee depending on the different character or mode of use of the plot of land,
and in such manner, as may be prescribed.”.

4. In section 14B of the principal Act, for the words “any transfer by a ra;iyat”,
the words, figures and letter “any transfer, other than restoration made under scction
14E, by a raiyar” shall be substituted.

S. In section 14E of the principal Act,—

(1) in sub-section (2), for the words “the transferor or his successor-in-
interest”, the words “the transferor or his successor-in-interest, in such
manner as may be prescribed” shall be substituted;

(2) to sub-sectic_m (2), the following Explanation shall be added:—

‘Explanation.—For the purpose of this sub-section, the word
“restoration” shall mean restoration of the plot of land or part thereof
which has been transferred by a raiyat belonging to a Scheduled Tribe
and include an equivalent quantum of plot of land or part thereof of the
same character within the near vicinity of the transferred plot of land or
part thereof.’. :

6. In the first proviso to sub-section (1) of section 14Z of the principal Act,
after the words, letter and brackets “under clause (g)”, the words, letter and brackets
“or under clause (f)” shall be dcemed to have been inserted with effect from the 7th
day of August, 1969.
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(Sections 7-9.)

Amendment of 7. Insection 23A of the principal Act, to clause (c), the following Explanation
section 23A.
shall be added:—

‘Explanation.—For the purpose of this section, the expression “Government
sponsored educational institution” means the educational institution which is established
under any law of the State of West Bengal, or recognized by the State Government,
and is being aided by the State Government.’.

;’C“:(',‘nd';‘l‘,‘;‘ of 8. In sub-section (4) of section 51A of the principal Act, for the words “within
twenty-five years”, the words “within thirty-five years” shall be substituted.
Validation. 9. The amendments made in the principal Act by section 2, section 3 and section

6 shall be deemed to have been made with effect from the 7th day of August, 1969
and accordingly anything done or any action taken or purported to have been taken
or done under the principal Act on or after the said date and before the commencement
of this Act, shall, notwithstanding anything contrary contained in any judgement,
decree or order of any court, tribunal or other authority, be deemed to be, and to have
always been, for all purposes, as validly and effectively taken or done as if the said
amendments had been in force at all material time.

By order of the Govemor,

K. Y. S. MANHAS,
Pr. Secy.-in-charge to the Govt, of West Bengal,
Law Department.

Published by the Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd.
(Government of West Bengal Enterprise), Kolkata 700 056
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Amendment of
section 4 of West
Ben. Act X of
1956.

Amendment of
section 4C.

Amendment of
section 14K.

Amendment of
section 14R.

Amendment of
section 14Y.

The West Bengal Land Reforms (Amendment) Act, 2012.

(Sections 2-6.)

2. After the proviso to sub-section (4) of section 4 of the West Bengal Land
Reforms Act, 1955 (hereinatter referred to as the principal Act), the following provisos
shall be inserted:—

“Provided further that nothing in this sub-section shall prevent the raiyar from
leasing out the whole or any part of his plot of land for the purpose of establishing an
industrial park or industrial hub or industrial estate or financial hub or a bio-tech park
or a food park as per project report duly examined, vetted and approved by the
appropriate Department of the State Government:

Provided also that nothing in this sub-section shall prevent any local authority or
an authority constituted or established by or under any law for the time being in force
or any wholly Government Company as defined in section 617 of the Companies Act,
1956, from leasing out the whole or any part of his plot of land in a township as defined
in clause (25) of section 2 of the West Bengal Town and Country (Planning and
Development) Act, 1979.”.

3. In section 4C of the principal Act,—

(1) in sub-section (6), for the words “on payment of such fee depending on
the different character or mode of use of the plot of land”, the words “on
payment of such fee depending on the different character or mode of use
or size of the plot of land” shall be substituted;

(2) to sub-section (6), the following provisos shall be added:—

“Provided that the provision of this sub-section shall not apply to any
application for regularization of any plot of land where such plot of land
is changed, converted or altered in the area, character or mode of use of
such plot of land in violation of the provision of sub-section (2) of section
4C,made after such time as may be prescribed:

Provided further that the provision of this sub-section shall not apply
to any case where prosecution has been initiated under section 4D.”.

4. Insection 14K of the principal Act, for clause (ee), the following clause shall
be substituted:—

‘(ee) “project report” means a project report relating to such purpose as
mentioned in the first proviso to section 14Y, which has been examined,
vetted and approved by the appropriate Department of the State
Government.’.

5. Inclause (a) of section 14R of the principal Act, for the words “a local authority
or”, the words, letters and figures “a local authority or any wholly Government company
as defined in section 617 of the Companies Act, 1956, or” shall be substituted.

6. In section 14Y of the principal Act,—
(1) for the first proviso, the following proviso shall be substituted:—

“Provided that if the State Government, after having regard to all the
circumstances of a case and on the basis of the project report filed by any
person, is satisfied that such person requires land—

(a) forthe purpose of establishing a mill, factory or workshop, livestock
breeding farm, poultry farm, dairy, industrial park or industrial hub
or industrial estate, financial hub, warehousing, tea garden,
agro-industry, power plant or power transmission or distribution sub-
station, film city, tourism project, educational and medical
institutions, bio-tech park, food park, port, airport, shipyard including
shipbuilding and ship-breaking, oil and gas products piped
transportation, information and communications technology (ICT)

1 of 1956.

West Ben. Act
XIII of 1979.
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(Section 7.)

industries and information and communications technology (ICT)
allied industries or mining and allied activities; and

(b) for the purpose of future expansion of any such mill, factory or
workshop, livestock breeding farm, poultry farm or dairy, industrial
park or industrial hub or industrial estate, financial hub, warehousing,
agro-industry, power plant or power transmission or distribution sub-
station, film city, tourism project, bio-tech park, food park, port,
airport, shipyard including shipbuilding and ship-breaking,
information and communications technology (ICT) industries and
information and communication technology (ICT) allied industries,

such person may, with the previous permission, in writing, of the State
Government and on such terms and conditions, and in such manner, as the
State Government may, by rules prescribe, acquire and hold land in excess
of the ceiling area applicable to him under section 14M:”;

(2) for the second proviso, the following provisos shall be substituted:—

“Provided further that such person having been permitted by the State
Government to establish an industrial park or industrial hub or industrial
estate or financial hub or a bio-tech park or a food park, shall utilize such
land and lease out the whole or any part of it with the previous permission
of the appropriate Department of the State Government under intimation
to the Land and Land Reforms Department, for the purpose for which he
has been so permitted to acquire and hold such land to such a person who
will set up an unit thereon as per objects of the respective project as
approved:

Provided also that if such person fails to utilize such land within three
years of the date of such permission granted under the first proviso for the
purpose for which he has been so permitted by the State Government and
in any case the unit is not set up within the aforesaid period of three years
as per objects of the project as mentioned in the second proviso, then, all
the provisions of this Chapter relating to ceiling area shall apply to the
area of land which is held in excess of the ceiling area applicable to him
under section 14M.”;

(3) for Explanation I, the following Explanation shall be substituted:—

‘Explanation I.—For the purpose of this section, “person” includes an
individual, a firm, a company, an institution, or an association or body of
individuals, whether incorporated or not, or a local authority or an authority
constituted or established by or under any law for the time being in force.’;

(4) Explanation Il shall be omitted.

7. Insub-section (1) of section 14Z of the principal Act, for the words “to transfer
Amendment of by way of open auction”, the words “to transfer by way of open auction for the purposes
AR e referred to in the first proviso to section 14Y excluding tea garden” shall be substituted.

By order of the Governor,

B.K.SRIVASTAVA,
Secy.-in-charge to the Govt. of West Bengal,
Law Department.

Published by the Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd.
(Government of West Bengal Enterprise), Kolkata 700 056
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